SPECIAL CITY COUNCIL MEETING
January 17, 2024 at 6:30 PM

City Council Chambers, 16 Colomba Rd.
DeBary, Florida 32713

AGENDA
CALL TO ORDER
Invocation
Flag Salute
ROLL CALL

PUBLIC PARTICIPATION: For any items ON THE AGENDA, citizen comments are limited to five
(5) minutes per speaker. Speakers will be called when the item is introduced for discussion.

DELETIONS OR AMENDMENTS TO THE AGENDA (City Charter Sec. 4.11)
NEW BUSINESS

1. City Manager is requesting City Council award RFQ 08-23 bid to Wharton-Smith, Inc.,
and approve the Contract for Construction Management/General Contracting
Services for Pre-Construction Phase Services for Fire Station #39.

N

Staff is requesting City Council approve the Easement Agreement with Metronet
Infrastructure Group, LLC., for the installation of Fiber Optic Equipment on City
property.

|

City Manager is requesting City Council approve Mersino Dewatering pump rentals
for the current month which expires on January 18, 2024, and to extend these
rentals for another 30 days through February 18, 2024.

|~

City Manager is requesting City Council approve the Perpetual Conservation
Easement between the City of DeBary and the St. Johns River Water Management
District for the Palm Drive property.

COUNCIL MEMBER REPORTS / COMMUNICATIONS

Member Reports/ Communications
A. Mayor and Council Members
B. City Manager
C. City Attorney
DATE OF UPCOMING MEETING / WORKSHOP
Regular City Council Meeting February 7, 2024, 6:30 p.m.
ADJOURN
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If any person decides to appeal any decision made by the City Council with respect to any
matter considered at this meeting or hearing he/she will need a record of the proceedings, and
for such purpose he/she may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based
(FS 286.0105).

Individuals with disabilities needing assistance to participate in any of these proceedings should
contact the City Clerk at least three (3) working days in advance of the meeting date and time at
(386) 668-2040.
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City Council Meeting

City of DeBary
AGENDA ITEM

Subject: RFQ 08-23; CMAR Services for Fire Attachments:

Station #39; Bid Award & Pre- () Ordinance
Construction Services Contract

From: Carmen Rosamonda, City Manager () Resolution
(x ) Supporting Documents/ Contracts
Meeting Hearing Date January 17, 2024 () Other
REQUEST

City Manager is requesting City Council award the RFQ 08-23 bid to Wharton-Smith, Inc., and
approve the Contract for Construction Management/General Contracting Services for Pre-
Construction Phase Services for Fire Station #39.

PURPOSE

The purpose of the RFQ 08-23 and the Pre-Construction Phase Services is to obtain a Guaranteed
Maximum Price (GMP) to build the Fire Station.

CONSIDERATIONS

Fire Station #39 is fully engineered by Neel-Schaffer Engineering and fully permitted by the
SIRWMD. Initially, The City issued a RFP advertisement in 2022 and received 3 bids. All were
significantly over budget.

The City Engineers valued engineered the project and the City issued a RFQ advertisement for a
Construction Manager At Risk (CMAR) contract. The City received two bids, Wharton-Smith, Inc.
and Meade Construction, Inc. The Selection Committee analyzed and scored each proposal. It also
conducted interviews with construction teams with each organization.

The Selection Committee selected Wharton-Smith, Inc., as the best bid to build the fire station.
The Selection Committee consisted of Carmen Rosamonda, City Manager, Richard Villasenor, City
Engineer and Yoandy Flores, Senior Engineer.

The City has been negotiating the Pre-Construction Phase Services contract and the associated cost
for these services. These services are necessary in order for Wharton-Smith to issue a GMP. If the
GMP is acceptable to the City and the Contractor, this Pre-Construction Phase Services Contract
will be amendment to include a GMP.

COST/FUNDING




The cost for the Pre-Construction Phase Services is $51,480.80. These monies are included in the Fire
Station budget allocation for FY 2023-24.

RECOMMENDATION

It is recommended that the City Council award the RFQ 08-23 bid to Wharton-Smith, Inc., and approve the
Contract for Construction Management/General Contracting Services for Pre-Construction Phase Services
for Fire Station #39 with the total cost of $51,480.80.

IMPLEMENTATION

Immediately upon Approval

ATTACHMENTS

Contract for Construction Management/General Contracting Services for Pre-Construction Phase
Services for Fire Station #39

Pre-Construction Services Worksheet
RFQ 08-23 Advertisement
Selection Committee Scoring Sheets



CONTRACT FOR CONSTRUCTION MANAGEMENT/GENERAL
CONTRACTING SERVICES FOR PRE-CONSTRUCTION PHASE
SERVICES FOR FIRE STATION #39

Between
THE CITY OF DEBARY
AND

WHARTON-SMITH, INC.

Contract No.

RFQ 08-2023
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CONTRACT FOR CONSTRUCTION MANAGEMENT/GENERAL CONTRACTING SERVICES

PRECONSTRUCTION PHASE SERVICE

This Contract for Construction Management/General Contracting Services for Preconstruction Phase
Services for the Fire Station #39 on the City of DeBary Public Services Department Campus (hereinafter
the “Contract’), by and between the City of DeBary, Florida, a Florida municipal corporation, whose
address is City of DeBary, 16 Colomba Road, DeBary, Florida 32713 (hereinafter the "City") and
Wharton-Smith, Inc., 750 Monroe Road, Sanford, FL 32771 (hereinafter the “Construction
Manager/General Contractor or “CM/GC”).

RECITALS

WHEREAS, the City intends to design and construct Fire Station #39 with related site
improvements. The City intends to construct the project via the Construction Manager/General
Contractor (CM/GC) procurement process. Therefore, the selected CM/GC will be required to work
cooperatively with the Architect/Engineer throughout design and ultimately construction, in accordance
with the Design prepared by the Architect/Engineer” or "A/E"). The work described in this paragraph is
hereinafter collectively referred to as the “Project"; and

WHEREAS, the City desires the services of the CM/GC to provide expert estimating and pricing,
technical evaluation and other advisory services during the preconstruction phase of the Project, as
stipulated herein; and

WHEREAS, it has been determined that the execution of this Contract is beneficial to the people
of the City of DeBary.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by
reference, and other specific consideration set forth in this Contract, the receipt and sufficiency of which
is acknowledged by CM/GC and City, the parties agree and stipulate as follows:

ARTICLE 1

GENERAL DEFINITIONS

1.0 For this Contract and any incorporated exhibits, certain terms, phrases, words and their
respective derivations will have the meaning set forth and defined therein and shall be applicable
in both. Definition of terms in the Contract shall first be governed by this Contract and second by
the incorporated Scope of Services/Work (Exhibit A). In the event of any conflict among the
foregoing, the conflict will be resolved in the order of priority set forth in the preceding sentence. If
there is no applicable definition as described above, the terms, phrases, and words, and their
respective derivations when used in this Contract and the Scope of Service, will have the
meanings ascribed to them in Merriam-Webster’'s Collegiate Dictionary (Merriam-Webster, Inc.,
11" ed., 2020, or any subsequent edition).

11 ACCEPTANCE, FINAL ACCEPTANCE

A formal action by the City of accepting the Work as being complete after certification by

Page 3 of 37



1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

the City Representative or his designee of final completion.
ADDENDUM

A written explanation, interpretation, change, correction, addition, deletion, or
modification of equal dignity herewith affecting the Contract Documents including drawing
and specifications prepared by the CM/GC, approved and issued by the City and/or
distributed to third parties

AFFIDAVIT

The instrument which is to be signed by the Contractor or CM/GC and submitted to the
City upon the City’s request through the Project Manager, upon completion of the Work,
showing that all bills have been paid. It shall also mean such instrument that may be
requested by the City incidental to partial payments.

AGENCY

The State, a State agency, a municipality, a political subdivision, a school district, or a
school board. The term "agency" does not extend to a nongovernmental developer that
contributes public facilities to a political subdivision under Florida Statutes §380.06 or
163.3220-163.3243.

AMENDMENT

An amendment to this Contract in writing by the City, approved by the Public Services
Director, and signed by the City of equal dignity herewith authorizing an addition, deletion,
or revision in the Scope of Work, adjustment in the Contract Price or the time for
completion that is issued after execution of this Contract.

APPLICATION FOR PROGRESS PAYMENT

The current estimate form furnished and certified by the CM/GC, Construction Manager,
or General Contractor which is to be used by the foregoing in requesting progress
payments for work performed in the Project.

CALENDAR DAY

Any day, including Saturdays, Sundays, and holidays regardless of weather conditions.
CHANGE ORDER

A written order to the CM/GC signed by the City or its designated representative(s) as
specified in the Contract Documents authorizing an addition, deletion, or revision in the
work, or an adjustment in the contract price or time.

COMPENSATION

The amount paid by the City to CM/GC for professional services regardless of whether
stated as compensation or stated as hourly rates, overhead rates, or other figures or

formulas from which compensation can be calculated which includes the total monies
payable to the CM/GC under this Contract which includes all services, labor, materials,
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1.10

111

1.12

1.13

1.14

1.15

1.16

1.17

supplies, travel, training, profit, overhead, costs, expenses, and any other costs
necessary to complete the Scope of Work.

COMPLETION DATE

The date that the City or its designated representative approves and accepts all Work or
Services for a Scope of Work or this Contract.

CONSENT OF SURETY OF FINAL PAYMENT

A document from the CM/GC'’s surety indicating that said surety has either made a careful
examination of the books and records of the CM/GC, or received the CM/GC'’s affidavit,
which satisfies the surety that all claims for labor and materials have been satisfactorily
settled, and therefore approve final payment to the CM/GC.

CONSTRUCTION

All labor, services, and materials provided in connection with the alteration, repair,
demolition, construction, reconstruction, or any other improvements to real property.

CONSTRUCTION MANAGER/GENERAL CONTRACTOR

These terms shall be synonymous with "Construction Manager" and/or "General
Contractor" and "CM/GC." The CM/GC is the entity identified as such throughout this
Contract and is referred to as if singular in number and neutral in gender. The term
"CM/GC" means the CM/GC or his representative.

CONSULTANT

The professional architectural firm of Neel-Schaffer . Also referred to herein as the A/E.

CONTRACT

This binding agreement between the City and CM/GC, with binding legal force, covering
the work to be performed in exchange for money.

CONTRACT ADMINISTRATOR

The City’s Public Services Director or his designee responsible for addressing any
concerns within this Contract.

CONTRACT BONDS
The securities (Performance and Payment Bonds) furnished by the CM/GC and the

surety as a guarantee that the CM/GC will fulfill the terms of the contract in accordance
with the specifications, drawings, and other contract documents.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

CONTRACT DOCUMENTS

The contract documents comprise the entire contract and its attached exhibits and
addenda between the City and the CM/GC that are attached to this contract, are made
part of this contract, and includes, but are not limited to, the following:

(1) This Contract (“Basic Contract’);

(2) Exhibits;

(3) Anyvalid modifications or Amendments to this Contract issued after its execution
of this Contract, and any Amendments to the foregoing;

(5) Certificates of insurance;

(6) Notice of Award and/or Notice to Proceed;

(7)  The conditions of this Contract (general, special, supplementary, and other);

(8) Drawings;

(9)  Project specifications;

(10) Written interpretations;

(11) Change orders;

(12) Project manuals; and

(13) Addenda (including RSQs, RFPs and Consultant’s responses to RFPs) issued
before the execution of this Contract.

CONTRACT PRICE

The total monies payable to the CM/GC under the contract documents for a project.
CONTRACT TIME

The number of consecutive days of the contract for the completion of the work.
CONTRACTOR

The person or entity qualified to perform work pursuant to Florida Statutes §489.105,
under the Project and who is registered and licensed under the Florida Department of
Business and Professional Regulation and in compliance with local laws or ordinances,

other than a materialman or laborer, who enters into a contract with the City for improving
real property in accordance with the Contract Documents.

CM/GC PROJECT MANAGER OR PROJECT MANAGER

The individual responsible for the day-to-day administration of the project for the CM/GC.
CM/GC’S RELEASE

A document wherein the CM/GC acknowledges receipt of full and final payment from the
City in complete satisfaction of all the City’s obligations under the contract and which
releases and discharges City and the architect/engineer from all claims and demands
arising from the work performed pursuant to the contract documents.

CITY

Shall mean the City of DeBary, Florida.
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1.25

1.26

1.27

1.28

1.29

1.30

1.31

CITY PROJECT MANAGER OR PROJECT MANAGER

The City employee or authorized representative of the architect/engineer who is assigned
to the Project and is responsible for the day-to-day administration of the Project for the
City. The City may change the project manager at any time by providing notice to the
CM/GC.

CITY REPRESENTATIVE

Also known as the Owner’s representative who is the City Engineer or person designated
by the City to review, approve and make decisions regarding the scope of work.

DAY
A calendar day of twenty-four hours measured from midnight to the next midnight.
DELIVERABLE

The result(s) or end products or services of a Project that meet the defined design or
construction specifications, warranties, and functional parameters articulated in the
Scope of Work for this Contract which, e.g., include but are not limited to: design
drawings\specifications, structures, equipment, machinery, studies, reports, written
documentation, training, systems or processes.

DIRECT LABOR COST

Represent those actual costs, exclusive of overhead and profit, reasonably and
necessarily incurred and paid by the CM/GC in the construction performance phase
services of this Contract, from the date of the Notice to Proceed until the completion of
the Project, for payroll payments made to its employees working on the Project site, as
described, and defined in the Contract Documents.

DRAWINGS/PLANS

The official approved drawings or plans or exact reproductions thereof, which have been
prepared and signed and sealed by an architect/engineer, which show the location,
character, dimensions, and details of the work to be done and which are considered as
part of the Contract Documents.

EFFECTIVE DATE

The date that this Contract, Addendum, Amendment, Modification is fully executed by
CM/GC and the City.
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1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

ENGINEER OF RECORD

The professional engineer or engineering firm contracted or employed by the City and
registered in the State of Florida who develops criteria and concept for the work, performs
the analysis and is responsible for the preparation of the plans and specifications. The
engineer of record may be City in-house staff, or a consultant retained by the City.

EQUIPMENT

The machinery and equipment, together with the necessary supplies for maintenance,
including the tools and apparatus necessary for the proper construction and acceptable
completion of the work.

FIELD ORDER

A written instrument issued by the City to the CM/GC, which clarifies or interprets the
drawings and technical specifications, and/or orders minor variations in the work, as
opposed to a change in the work, and which does not involve an adjustment in contract
price or time.

FIRM

Any individual, firm, partnership, corporation, association, or other legal entity permitted
by law to practice architecture, engineering, or surveying and mapping in the state.

FORCE ACCOUNT WORK

Work performed in addition to that set forth in the original contract or in supplemental
contracts or change orders, and which is paid for on the basis of actual cost of materials
and labor, plus a fixed percentage of such costs.

GUARANTEED MAXIMUM PRICE (GMP)

Guaranteed Maximum Price shall represent CM/GC’s guaranteed offer to the City of the
maximum price for which it will construct the Project as represented in the Design
Documents, including a fee for CM/GC’s services. There shall be two separate GMP’s
provided pursuant to this Contract: one to construct only the utility administration building
improvements; and one to construct only the wastewater treatment plant expansion and
improvements.

IMPROVEMENT

Any building, structure, construction, demolition, excavation, solid-waste removal,
landscaping, or any part thereof existing, built, erected, placed, made, or done on land or
other real property for its permanent benefit.

LABORER
Any person other than an architect, landscape architect, engineer, surveyor and mapper,
and the like who, under properly authorized contract, personally performs on the site of

the improvement labor or services for improving real property and does not furnish
materials or labor service of others.
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1.40

141

1.42

1.43

1.44

1.45

1.46

1.47

1.48

LUMP SUM

A pay item within the contract documents, which is paid without regard to quantities or
unit of measure.

MATERIALMAN

Any person who furnishes materials under contract to the owner, CM/GC, Subcontractor,
or Sub-subcontractor on the site of the improvement or for direct delivery to the site of
the improvement or, for specially fabricated materials, off the site of the improvementfor
the particular improvement, and who performs no labor in the installation thereof.

MATERIALS

Any substance used in connection with the construction of any structure, facility, or
appurtenance, or of other work under the contract.

MODIFICATON

A written amendment to the Contract Documents approved by the City and signed by the
Contractor and the City or City’s designated representative(s) (including the CM/GC
and/or A/E) which includes but is not limited to, Addenda, Amendments, Change Orders
or Field Orders.

NOTICE TO PROCEED (NTP)

The official letter from the City to the CM/GC establishing a date on which the Work will
commence.

ORIGINAL EXPIRATION DATE

The date that this Contract was originally intended to expire excluding any extensionsor
renewals of this Contract for a time certain.

OWNERS

The owner is the City of DeBary for whom all Work or Services under the contract
documents are performed by the CM/GC.

CONSTRUCTION PHASE CONTRACT (this term intentionally not listed in alphabetical
order)

The fixed capital outlay for Construction Performance Phase Services for either or both
the utility administration building improvements and the wastewater treatment plant
expansion and improvements, which shall be performed in accordance with the Contract
Documents.

PAYMENT BOND

A bond, which assures payments, as required by law, to all persons supplying labor or
material for the completion of work under the contract.
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1.49

1.50

151

1.52

1.53

1.54

1.55

1.56

PENAL SUM

The amount in which a bond is issued is called the “penal sum,” or the “penalty amount,”
of the bond.

PERFORMANCE BOND

A bond given by a surety on behalf of the CM/GC to ensure the timely performance of
the SOW of this Contract.

PERSON

The word “person” shall mean and includes any individual, partnership, society,
association, joint stock company, corporation, estate, receiver, trustee, assignee, referee,
or capacity, whether appointed by a court or otherwise, and any combination of
individuals or “persons.”

PRE-CONSTRUCTION CONFERENCE

The meeting of all the parties involved with the planning and execution of the construction
of the project.

PRINCIPAL

When used in the bid bond, the word “principal” means the same as the word “bidder.”

When used in the performance and payment bonds, the word “principal” means the same

as the word “CM/GC.”

PROJECT

1.54.1 Fixed capital outlay study or planning activity described in the public notice of the
City which includes the entire Scope of Work which shall be performed in

accordance with the Contract Documents. A Project may include:

1.54.1.1 A grouping of minor construction, rehabilitation, or renovation
activities.

1.54.1.2 A grouping of substantially similar construction, rehabilitation, or
renovation activities.

1.54.1.3 The entire work to be performed pursuant to the Contract Documents.

PROPOSAL

The document submitted by the CM/GC in response to a formal solicitation used to
determine if the CM/GC is highly qualified.

PROVIDE

To furnish, install, complete, and have ready to use.
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1.57

1.58

1.59

1.60

1.61

1.62

1.63

1.64

1.65

1.66

PROVIDED

As used in the specifications or upon the drawings provided shall mean, “furnished and
installed.” Where as shown, as indicated, as detailed or words of similar import are used,
it shall be understood that references to the drawings and/or specifications accompanying
these documents are intended unless otherwise expressly stated.

REQUEST FOR INFORMATION (RFI)

Prospective Bidders’, CM/GCs’ or Consultants’ inquiries for information.

RESIDENT PROJECT REPRESENTATIVE

An employee of the City or an authorized representative of the architect/engineer who is
assigned to the project and is responsible for overseeing that the work is constructed in
accordance with the requirements of the drawings and specifications.

SCOPE OF SERVICES/WORK

The general services/work, herein defined in this Contract, including responsibility for
performing and complying with all incidental matters pertaining thereto, as set out in the
Contract Documents.

SHOP DRAWINGS

All diagrams, illustrations, brochures, schedules, and/or other data which are prepared
by CM/GC, a Subcontractor, manufacturer, supplier, distributor, or other person on behalf
of the CM/GC, and which illustrate the equipment, material, or some portion of the work.

SPECIFICATIONS

The document or Scope of Work that establishes the material and performance
requirements of goods and services.

STATE
State of Florida.
SUBCONTRACTOR

A person other than a materialman or laborer who enters into a contract with a General
Contractor for the performance of any part of the contract documents.

SUB-SUBCONTRACTOR

A person other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontractor's contract.

SUBSTANTIAL COMPLETION (CONSTRUCTION)

The date in which the construction of the project, or specified part thereof, of any
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2.0

substantial nature has been completed, as certified by the architect/engineer in
accordance with the contract documents, so that the project, or specified part, can be
utilized for the purposes for which it was intended. If the City has authorized a person,
firm, or corporation, other than the architect/engineer, to act as City’s representative, then
such City’s representative shall certify the completion date and when the project is
substantially completed.

1.67 SURETY

An individual or corporation legally liable for the debt, default, or failure of a principal to
satisfy the obligations of a contract.

1.68 SUPERINTENDENT
The CM/GC’s authorized executive representative responsible for the work at all times.
1.69 TRADE CONTRACTOR

The person or entity qualified to perform work under this Contract including a Contractor,
Subcontractor, supplier, laborer or materialman that has a direct contract with the CM/GC
to perform work in the Project.

1.70 WORK

Any and all obligations, services, duties, and responsibilities necessary to the successful
completion of the Project including supplying and installing of all labor, materials,
equipment and other incidentals related thereto.

ARTICLE 2
PURPOSE AND INTENT, CONTRACT DOCUMENTS

The primary purpose and intent of this Contract is to secure for the City the services of a firm
thoroughly experienced and highly qualified in both the “hands-on” construction methods and
techniques, as well as the efficient management of construction operations to provide technical
consultation on the Project; to determine the cost of constructing each component of the Project
and the associated contingency funds required, thereby arriving at the estimated Project Budget
and ultimately establish the Guaranteed Maximum Price, hereinafter referred to as the "GMP,"
to schedule the Project efficiently for construction phases and prepare the Project Schedule such
that the Project will be ready for occupancy at the earliest practical date; and to review the design
documents of the Project with the design professionals and advise upon the most efficient use
of materials and construction methods to be employed for achieving quality construction at the
least cost.

2.0.1 The CM/GC covenants with the City to furnish its best skill and judgment in furthering the
interests of the City. The CM/GC agrees to furnish efficient business administration,
construction management, and superintendence and to use its best efforts to complete
the Project in an expeditious and economical manner consistent with the interest of the
City. To that end, the CM/GC will maintain adequate cost and schedule control systems
and perform screening of Trade Contractors to assure a high quality of construction
consistent with the requirements of the Contract Documents.
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2.1

2.2

2.0.2

2.0.3

Upon notice that the City elects to proceed with the Construction Performance Phase
Services for the Fire Station #39 project (hereinafter referred to as “Construction Phase
Contract”), the CM/GC shall post performance and payment bonds each in the amount
of 100% of the Guaranteed Maximum Price, and on written "Notice to Proceed," shall
immediately commence the performance of the services required in the Construction
Phase Contract.

The CM/GC shall provide the insurance and bonding for the Project as required in Article
6 and shall be reimbursed the cost in accordance with Article 3, section 3.11.2.5,
hereunder.

EXHIBITS

211

The exhibits listed below are incorporated into and made a part of this Contract.

2.1.1.1 Exhibit “A” — Scope of Services
2.1.1.3. Exhibit “D” — Insurance Requirements

AUTHORITY FOR CONTRACTING

221

222

By executing this Contract, the CM/GC represents that it has visited the site, familiarized
itself with the local conditions under which the Work is to be performed, and correlated
its observations with the requirements of the Contract Documents. The CM/GC and each
Trade CM/GC shall evaluate and satisfy themselves as to the conditions and limitations
under which the Work is to be performed, including, without limitation:

2211 The location, conditions, layout and nature of the Project site and surrounding
areas,

2212 Anticipated labor supply and costs,

2.2.1.3 Availability and cost of materials, tools, equipment, and other similar issues,
and,

2214 The City assumes no responsibility or liability for the physical conditions or
safety of the Project site or any improvements located on the Project site. The
CM/GC shall be solely responsible for providing a safe place for the
performance of the Work and the City shall not be required to make any
adjustment in either the agreed amount of the GMP or the Contract Time in
connection with any failure by the CM/GC.

This Contract between the City and the CM/GC is intended solely for the benefit of the
City and the CM/GC and no other persons or entities. The services to be performed
hereunder shall be performed by the CM/GC's own staff, unless otherwise authorized by
the City. The employment of, contract with, or use of the services of any other person or
firm by the CM/GC, as consultant or otherwise, shall be subject to the prior written
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2.2.3

224

2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

2.2.10

approval of the City. Such approval shall not be construed as constituting a contract
between the City and any such person or firm.

If the parties hereto enter into a subsequent Contract specifically modifying this Contract
between City and CM/GC, it is expressly agreed that such modification will take
precedence over this Contract to the extent of such modification only.

The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work. The Contract Documents are complementary, and
what is required by any one will be as binding as if required by all.

Work not covered in the Contract Documents will not be required unless it is consistent
therewith and is reasonably inferable there from as being necessary to produce the
intended results.

Words and abbreviations that have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings.

The organization of the Technical Specifications into divisions, sections, and articles, and
the arrangement of Drawings will not control the CM/GC in dividing the Work among
Trade Contractors or in establishing the extent of Work to be performed by any one of
them.

Order of Precedence. If CM/GC finds a conflict, error, or discrepancy in the Contract
Documents, it shall call it to the A/E's attention, in writing, and request the A/E's
interpretation and direction before proceeding with the Work affected thereby. Such
notice shall be provided by the CM/GC to the A/E in a timely fashion so as not to cause
additional costs due to delay. In resolving such conflicts, errors and discrepancies, the
documents will be given precedence in the following order:

2.2.8.1 Modifications to the Contract

2.2.8.2 This Contract between the City and CM/GC

2.2.8.3 Addenda or Exhibits to this Contract

2.2.8.4 Detailed (Technical) Specifications

2.2.8.5 Project Plans (Drawings)

2.2.8.6 Procedures for Advertising, Pre-Qualification, Bidding and Contract Award for
Trade Contracts

2.2.8.7 Bonds and Guaranties

In the case of conflicts between drawings or between provisions of the specifications, the
more detailed or specific of the conflicting provisions or representations will take
precedence. For example, where figured dimensions are shown on the drawings, they
shall take precedence over scaled distances and scaled dimensions, and detail drawings
shall govern over general drawings.

In those cases where it is not reasonably clear which of the conflicting provisions or
representations is the more detailed or specific, the CM/GC will be deemed to have
estimated on, and agreed to provide, the greater quantity or better quality of materials
and work unless he has, prior to submitting the GMP, asked for and obtained a written
decision of the A/E as to which quantity or qualityor method or materials shall be required.
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3.0

3.1

3.2

3.3

3.4

3.5

3.6

ARTICLE
CONSTRUCTION MANAGER/GENERAL CONTRACTOR'S SERVICES

Review of Plans and Specifications. The CM/GC shall review all plans and specifications and
advise on site, foundation, building systems, materials and equipment, construction feasibility,
availability of labor and materials, time requirements for procurement, installation and
construction relative costs, and provide recommendations for economies as appropriate.
Technical consultation to the A/E and its professional disciplines shall not infringe upon the
design responsibility of those disciplines. The CM/GC shall make recommendations relating to
the cost, constructability and other such technical and economical characteristics of a particular
design or material selection; however, if such recommendations are accepted for incorporation
into the Project, their application with regard to structural stability and life safety shall be the
responsibility of the A/E. The CM/GC will not be assigned responsibilities that duplicate those
assigned in the design professionals' contract for A/E services.

Technical Proposals. The CM/GC shall review performance specifications, consult with the A/E
on the structuring of requests for proposals for the procurement and installation of technical
systems and components of the Project and verify their availability. The CM/GC shall be
responsible for coordinating w/ the City regarding its procurement procedures in issuing requests
for proposals to qualified sources and receiving proposals.

Cost Consultation. The CM/GC shall provide a continuous cost consultation service for the
duration of this Contract. The CM/GC shall prepare solicitation and purchasing documents and
be responsible for all procurement and construction cost estimates. The CM/GC shall prepare
final cost estimates for all early procurement of equipment and materials; for all building systems
and components; and for all construction labor. The CM/GC shall notify the City when, in its
opinion, the estimated construction cost will exceed the GMP and at any time the anticipated
completion date will exceed the approved scheduled completion.

Value Engineering. The CM/GC shall review the plans and specifications as prepared by the
Consultant and perform value engineering services. The City Representative, the Consultant and
the CM/GC shall review the proposed changes, and the City shall determine which of those
changes will be incorporated into the plans and specifications. As an optional service, not
included in the cost of this Contract, the CM/GC may be called upon to develop these changes
into drawing formats generally compatible with the existing plans and specifications. The fee for
this optional work will be determined when required and as mutually agreed upon by the City and
the CM/GC.

Long Lead Time Procurement. The CM/GC shall identify, recommend for purchase, and
expedite the procurement of equipment, materials, and supplies that require long lead time for
procurement or manufacture.

Construction Documents. The CM/GC shall make recommendations to the City and the
Consultant regarding the division of Work into separate bid packages to affect economy and
permit phasing of procurement and construction. Consideration must be given to such factors as
type and scope of work, time of performance, availability of labor and materials, community
relations, factory versus on-site production costs, shipping costs and size limitations, building
code restrictions, local ordinances requirements, and other limiting factors.

Trade Work Coordination. CM/GC shall review and analyze the plans, specifications, and
schedulesfor the Project and make the necessary recommendations to minimize conflict and
overlap of jurisdiction between Trade Contractors.

Page 14 of 37



3.7

3.8

3.9

Project Site Facilities. The CM/GC shall review the Plans and Specifications to ensure that they
provide for all necessary temporary facilities required for the performance, management,
inspection, and supervision of the Work.

Bidding Documents and Advertisement for Bids. The CM/GC shall, in collaboration with the
A/E, review all design documents, divide the Work in bid packages, and assemble complete bid
data, including copies of plans and specifications provided by the A/E, so as to achieve maximum
competition among qualified bidders to obtain the most reasonable price for good quality work.
The CM/GC shall prepare invitation for bids describing each package clearly, accurately, and in
sufficient detail to inform prospective bidders of the nature and scope of the work, including
instructions for submitting qualifications. The CM/GC shall also prepare a list of potential bidders
for the various portions of the Work for review with the City, verify references and previous
performance of potential bidders, and review all such findings with appropriate representatives
of the City. The procedure for advertising, pre-qualification, bidding, and awarding trade contracts
must be agreed upon by the City and the CM/GC.

Obtaining Competitive Bids. The CM/GC shall endeavor to achieve maximum competition
among qualified bidders in order to obtain the most reasonable price for acceptable work. Using
its best business skills, the CM/GC shall develop and attract Trade Contractors' interest in the
Project by publicizing the invitation for bids through distribution to reputable local Trade
Contractors and suppliers, posting in public places, advertising in newspapers and trade journals,
and using such other means as may be appropriate in sufficient time to enable prospective
bidders to prepare and submit their qualifications. In close collaboration with the City's
representative’s schedule, the CM/GC will conduct pre-bid conferences to inform prospective
bidders of the requirements of the Contract Documents, provide clarifications, and answer
guestions as necessary. The specific requirements of compliance with the laws and regulations
of various governmental agencies having jurisdiction over the Project (i.e., Public Entity Crimes
law, etc.) shall be fully explained and emphasized at the pre-bid conference. The CM/GC may
require bidders to submit bid bonds and evidence of bonding capacity, as well as meet specified
gualifications as prerequisite to bidding on the Work; however, unnecessarily restrictive
requirements which might unduly limit the number of bidders should be avoided. Specific
instructions stating clearly whether bonding is required or not must be included with each bid
package.

3.9.1 The CM/GC shall also: (i) solicit competitive bids on appropriate bidding packages from
gualified Trade Contractors; (ii) analyze and evaluate the bids received and their
relationship to budgeted amounts and prepare for review with the City bid tabulation and
such other supporting data as necessary to properly compare the bids and their
responsiveness to the desired scope of work; (iii) review the scope of work in detail with
apparent qualified low bidders and attempt to achieve additional savings through
negotiation whenever practical; maintain records of all pre-award interviews with
apparent low bidders; (iv) prepare and submit written recommendations to the City for
award of trade contracts; (v) award and execute trade contracts with the successful
bidders; and (v) provide to the City copies of fully executed trade contracts, insurance
certificates and bonds.

3.9.2 If the City has objections to awarding a contract to any pre-qualified Trade Contractor or
supplier, the City shall timely notify the CM/GC upon review of the pre- qualified bidders
list. The CM/GC shall not solicit a bid proposal from a bidder so rejected.

3.9.3 All permanent construction for the Project must be performed under trade contracts
between the CM/GC and its Trade Contractors. The procurement activity of the CM/GC
should be such as to preclude any conflict of interest. In particular, the CM/GC shall avoid
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bidding work in competition with bidding Trade Contractors. Neither the CM/GC nor any
firm in which a principal stockholder or member of the CM/GC's firm has a financial
interest, may, during the term of the Contract, make or cause to be made any bid for
construction work on the Project. Notwithstanding the foregoing and upon City's written
approval, the CM/GC may perform with its own employees work of a Trade Contractor
who fails to perform in accordance with the provisions of its trade contract or if CM/GC's
performance of some portions of the Work will result in cost savings to the City.

3.10 Management Control System. The CM/GC shall initiate and, upon execution of Construction

Phase

Contract, of the Contract, activate a management control system (MCS) as an integral

part of the Project Control System, using both manual and automated procedures to support
functions such as planning, organizing, scheduling, budgeting, reporting construction progress
and expenditures, accounting, documentation, identifying variances and problems, and
facilitating decision making. The data provided by the MCS must be timely, must be responsive
to the needs of management at all levels, and must be fully capable of providing a sound basis
for managing the construction of the Project.

3.10.1 Subsystems of MCS. The Management Control System must incorporate three major

3.10.2

3.10.3

3.10.4

3.10.5

3.10.5

subsystems for use in meeting the objectives of the City for timely completion, economy,
and quality. Upon execution of the Construction Phase Contract, the CM/GC shall provide
the services, facilities, and support equipment necessary to implement the MCS for the
entire duration of the construction phase.

Planning and Progress Monitoring Subsystem. The CM/GC shall prepare a schedule
that integrates the projected activities of the CM/GC, the A/E, and the City particularly as
they relate to the value engineering effort and the preparation of the GMP. The CM/GC
shall produce a preliminary construction schedule for review and approval by the City.
The CM/GC shall prepare a final construction schedule incorporating changes required
as aresult of the City's review. This schedule shall be based on the Critical Path Method
(CPM) and shall be updated and included in monthly progress reports.

Budget Control and Accounting Subsystem. The CM/GC shall provide for the periodic
inclusion of approved change orders in the original budget. The new budget figure will be
identified as the "current working estimate.” The CM/GC shall also identify variances
between "current working estimate" and the original budget and report them promptly to
the City.

Documentation and Historical Subsystem. The CM/GC shall provide documentation
of all changes made in the original schedule and original budget so that complete
traceability is maintained between the original plan (schedule and budget) and the latest
approved plan.

Reports. The MCS, when fully implemented, will generate reports necessary for effective
control of the overall construction program. Reports will be provided to management in
summary form. Reports will also be provided to subordinate levels of management in
sufficient detail consistent with their respective requirements and responsibilities.

Preparation of the Guaranteed Maximum Price (GMP). The CM/GC shall prepare and
submit for City's approval an itemized GMP to construct Fire Station #39, each clearly
summarizing the cost for each component of the Work as it was packaged and bid and
establishing the amount of contingency funds required. Upon contract of the City and
CM/GC on the GMP, the detailed itemization of costs, prices and supporting data
comprising the selected GMP will be incorporated as Exhibit “A” in the Construction
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3.10.6

3.10.7

Phase Contract to be executed by the City and CM/GC. The GMP shall represent
CMIGC's guaranteed offer to the City of the maximum price for which it will construct the
Project, as represented in the design documents, including a fee for CM/GC's services.
During the construction phase, the GMP will be subject to modification for changes in the
Construction Documents approved by the City and for additional costs arising from delays
caused by persons, entities, events or circumstances entirely beyond the control of the
CMIGC as provided in Construction Phase Contract. The Plans and Specifications, the
Site Plan and Survey, and all soil and subsurface investigations upon which the GMP is
established must be identified in the Construction Phase Contract as Exhibit "B" thereto.
The GMP shall be the sum of the following:

Direct Labor Cost. This category of expenses includes (provided the GMP is not
exceeded) and is limited to the following cost items:

3.10.6.1 Wages and employee benefits, as may be payable, paid for labor and Project
site supervisory and office employees in the direct employ of the CM/GC and
which are used for performing the Contract work;

3.10.6.2 Travel and lodging expenses of CM/GC's officers or employees incurred in the
discharge of duties connected with the Project in accordance with the City of
DeBary’s Travel Reimbursement policy. Relocation costs of CM/GC's
employees in connection with this Project are not reimbursable.

Cost of the Work. The Cost of the Work shall include, without limitation, the cost items
set forth as follows:

3.10.7.1 The cost of all materials, supplies, and equipment incorporated in the Work, and
the cost of transportation and storage thereof. The City, in its sole discretion,
may make payment for materials, supplies, or equipment stored off-site;

3.10.7.2 Payments made by the CM/GC to its Trade Contractors for work performed for
the Project under trade contracts;

3.10.7.3 The cost, including transportation and maintenance, of all materials, supplies,
equipment, temporary facilities, and hand tools not owned by the workers, which
are used and consumed in the performance of the Work, and the cost, less
salvage value, on items used but not consumed which remain the property of
the CM/GC. This cost does not include the cost of materials, supplies,
equipment, temporary facilities, and hand tools furnished by Trade Contractors
as part of their trade work which must be incorporated in the trade contracts
cost;

3.10.7.4 Rental charges of all necessary motor vehicles, machinery, and equipment,
including hand tools, whether rented from the CM/GC or others, and including
transportation and delivery costs, installation, maintenance, repair and
replacement, and dismantling and removal, at rental charges consistent with
those prevailing in the area of the Project;

3.10.7.5 Actual cost, without mark-up, of the premium for all insurance and bonds that
the CM/GC is required to provide pursuant to this Contract;

3.10.7.6 Sales, use, gross receipt, or similar taxes related to the performance of the Work,
imposed by any governmental authority and for which the CM/GC is liable;
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building and operating permit fees, inspection and filing fees, sewer and water
fees, and deposits lost for causes other than CM/GC's own negligence;

3.10.7.7 Losses, expenses, or damages to the extent not compensated by insurance or
otherwise, including settlement made with the written approval of the City;

3.10.7.8 The cost of corrective work (within the GMP limit);

3.10.7.9 Minor expenses such as telegrams, long-distance telephone calls, telephone
service at the Project site, postage, office supplies, and similar items;

3.10.7.10 Cost of debris and trash removal including daily cleanup;

3.10.7.11 Cost of final cleanup prior to occupancy including window washing, dusting of
all surfaces, carpet cleaning and vacuuming, floor polishing, fixture cleaning
etc;

3.10.7.12 Cost related to emergencies affecting the safety of persons and loss of
property;

3.10.7.13 Legal costs properly resulting from prosecution of the Work for the City,
provided that they are not the result of CM/GC's own negligence or
malfeasance. Legal costs incurred in connection with disputes with the City
may not be included in the Cost of the Work;

3.10.7.14 Cost of items related to the Project Safety Program including barricades,
firefighting equipment and extinguishers, special and protective wearing
apparel and safety equipment, temporary roads and parking, dust and noise
control, installation and operation of temporary hoists, scaffolds, ladders and
runways, and other similar items;

3.10.7.15 Cost of watchmen or similar security services to secure the project site and
materials and equipment;

3.10.7.16 Cost of survey, measurement, and layout work required for the proper execution
of the Work;

3.10.7.17 Cost of purchase or rental of office equipment such as typewriters, cameras,
radio communications, computers, pagers, copiers, dictating units, and other
items such as office and tool trailers, vehicles and furniture purchased by
CM/GC in connection with the Work;

3.10.7.18 Cost of preparation of shop drawings, coordination drawings, photographs, and
"as-built" documentation;

3.10.7.19 Cost of data processing, computerized scheduling and document reproduction
services required in the performance of the Work; and

3.10.7.20 Costs incurred during the warranty period after completion of the Project (within
the GMP limit).

3.10.8 CM/GC's Fee. The City and the CM/GC hereby agree that the CM/GC's fee may not exceed
(8.0%) of the "Direct Labor Cost" and "Cost of the Work" (See Sections 3.10.6 and 3.10.7,
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above). The intent and purpose of the GMP is to establish a maximum not- to-exceed price for
the total Contract price, not a maximum price for line items, which line items are subject to
adjustment by the CM/GC, as approved by the A/E and the City, provided that such adjustments
do not cumulatively exceed this Contract’'s GMP. The CM/GC fee shall include the following:

3.10.8.1 Salaries or other compensation of CM/GC's employees at the principal office and
branch offices, except employees listed in Section 3.10.6 supra;

3.10.8.2 General administrative and operating expenses of CM/GC's principal and branch
offices other than the Project site office;

3.10.8.3 Any part of CM/GC's capital expenses, including interest on CM/GC's capital
employed for the Project, if any;

3.10.8.4 Overhead and any other costs incurred by the CM/GC in the performance of the
Contract; and,

3.10.8.5 Cost in excess of the Guaranteed Maximum Price, if any is incurred.

3.10.9 Adjustments of the Fee shall be made only as follows:

3.10.9.1 For approved changes in the Work (additional), an increase to the fee in an equitable
amount to be included in the Change Order.

3.10.9.2 Ifthe CM/GC is placed in charge of the reconstruction of any insured or uninsured loss,
the fee will be increased in the same proportion as set forth in Section 3.10.8.

3.10.10 The GMP includes only those taxes that are legally enacted at the time the GMP is established.

4.0

Taxes included in the GMP must be indexed and indentified by category of tax so that the City
may insure that the tax exemptions applicable to City are excluded from the GMP.

3.10.11 The value included in the GMP for General Conditions and supervision will be defined
as a fixed amount and agreed upon by the City and the CM/GC at the time the GMP is
accepted by the City. All cost savings, if any, must be returned to the City as part of the
net aggregate savings established at the time the final accounting is submitted upon
completion of the Work.

3.10.12 Exclusions. The GMP may not include such Project expenses as cost of site,
professional design fees, or moveable equipment and furnishings.

ARTICLE 4
TIME FOR PERFORMANCE
The CM/GC shall submit its first estimate of the GMP as described in Section 3.11 to the City for
review within forty-five (45) days of receipt of all design documents. Based upon this estimate,
the CM/GC and the City will collaborate to resolve any budget estimate differences in order to

reach a GMP satisfactory to both the CM/GC and the City. Such action by the CM/GC and the
City must be accomplished within a maximum of twenty-one (21) days of submission of the GMP
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5.0

5.1

6.0

6.1

unless additional time is mutually agreed to in writing. Approval of the GMP may not be
unreasonably withheld.

ARTICLE

EXECUTION OF CONSTRUCTION PHASE CONTRACT, CONSTRUCTION PERFORMANCE

PHASE SERVICES

Upon the City's timely approval of the GMP as provided under Section 4.0 supra, the CM/GC
agrees to enter into the Construction Phase Contract on the basis of the proposed GMP as
provided in Section 4.0 supra.

During the performance of this Contract and the Construction Phase Contract when it is entered
into by City and CM/GC, the CM/GC is not and may not be considered or deemed to be an
employee of the City or the City's agent. The CM/GC shall perform its services and duties
consistently with such status and will make no claim or demand for any right or privilege
applicable to an officer or employee of the City, including, but not limited to, workman's
compensation, disability benefits, accident or health insurance, unemployment insurance, social
security or retirement membership.

ARTICLE
INSURANCE AND BONDING

INSURANCE REQUIREMENTS.

6.0.1 Required Types of Insurance. The CM/GC shall purchase and maintain at its own
expense, during the term of this Contract the types and amounts of insurance with limits
no less than those shown on Exhibit “D,” in the form and from companies satisfactory to
the City.

Bonding Requirements

6.1.1 The CM/GC and/or Trade Contractor shall furnish separate performance and payment
bonds as security for the faithful performance and payment of all its obligations under the
Contract Documents. These bonds shall be in amounts equal to the GMP and in such
form as prescribed pursuant to § 255.05 Florida Statutes and with such sureties as are
acceptable to the City. The bonds shall become effective upon execution of this Contract
and shall remain in effect for one (1) year beyond the date of the Certificate of Substantial
Completion of the Work as a protection to the City against losses resulting from latent
defects in materials or improper performance of work under the Contract, which may
appear or be discovered during that period. The bonds shall provide one hundred percent
(100%) coverage for CM/GC's or Trade Contractor’s default on either performance or
payment.

6.1.2 The performance and payment bonds must have as the surety thereon only such surety
company or companies as are authorized to write bonds of such character and amount
under the laws of the State of Florida and with an agent resident in the State of Florida.
The Attorney-in-Fact, or other officer who signs such bonds for the surety company must
file with such bonds a certified copy of its Power-of-Attorney authorizing it to do so.
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7.0

7.1

6.1.3 Qualification of Sureties. The following requirements shall be met by surety companies
furnishing performance, payment or any other type of bonds:

6.1.3.1 The surety shall be rated “A+” or better on the Financial Strength Rating (FSR),
published by A. M. Best Company. Financial Strength Rating of companies
providing insurance for the project shall be “A-" or better.

6.1.3.2 The surety shall also be listed on the U.S. Department of Treasury (Dept.
Circular 570) entitled “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies.”

6.1.3.3 The surety companies proposed by the CM/GC or Trade Contractor for the
Project are subject to City's approval which approval shall not be unreasonably
withheld. At any time after approval, if the City, for cause (such cause being
defined as the filing for liquidation, appointment of receiver to manage said
surety business, insolvency, filing petitions or applications for protection or
liquidation under federal bankruptcy laws, or other causes adversely affecting
the surety's ability to perform under its bonds), becomes dissatisfied with any
surety or sureties then upon the bond(s), the CM/GC or Trade Contractor shall,
within fifteen (15) days after written notice from the City to do so, substitute
acceptable bond(s) in such form and sum, and signed by such other surety or
sureties as may be satisfactory to the City. The premiums on the bond(s) shall
be paid by the CM/GC or Trade Contractor. No further payments shall be
deemed due nor shall be made until the new surety or sureties shall have
furnished acceptable bond(s) to the City.

ARTICLE 7
CM/GC’S COMPENSATION FOR PRE-CONSTRUCTION SERVICES

The City will pay the CM/GC as total compensation for all pre-construction phase services
required in this Contract, and as provided in Article 3 hereof, a fee of FIFTY ONE THOUSAND
FOUR HUNDRED EIGHTY ONE AND 00/100 ($51,481.00) DOLLARS.

Payments for services performed under this Contract and in accordance with the requirements
of Article 3 hereof, will be made after receipt of properly executed requests for payment as
follows:

7.1.1. The CM/GC shall submit to the City a monthly statement for services rendered to the
date of statement accompanied by such supporting data as required by the City. Within
twenty (20) business days and reviewed and approved by City representative if receipt
by the City of the work for which the CM/GC has submitted the monthly statement, the
CM/GC shall be paid the unpaid balance of any money due for work covered by said
statement less any disputed amounts. The CM/GC shall be notified of disputed
amounts within twenty (20) business days of the receipt of the statement. All payments
made by City shall be subject to the Florida Prompt Payment Act (Part VII of Chapter
218, Florida Statutes).

7.1.2. Upon satisfactory completion by the CM/GC and acceptance by the City of all services
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8.0

8.1

specified in Article 3 of this Contract, the CM/GC shall be paid the balance due under this

Contract. Acceptance by the City shall be evidenced by the City’s concurrence with a GMP

and the execution of the Construction Phase Contract.
ARTICLE 8
TERMINATION

City’s Right to Stop the Work. The City shall have the right to stop the Work or a designated
portion thereof, for major changes in design, because of non-conformance of the Work with the
Plans and Specifications and shop drawings, or for such other reason as would make the
continuance of the Work or a designated portion thereof no longer feasible. Notice of such action
by the City shall be made in writing to the CM/GC and shall not restrict or limit in any way the
remaining provisions of this Contract.

Termination by the City for Cause. If the CM/GC fails to perform any of its obligations under
this Contract, including any obligation it assumes to perform portions of the Work with its own
forces, the City may give the CM/GC written notice of the deficiency and direct immediate
corrective action. If the CM/GC fails to perform in accordance with such notice, within seven (7)
days from the receipt of City's written notice, the City may perform the work involved and deduct
the costs from funds due or to become due CM/GC. The CM/GC shall have the right, however,
to make good any deficiencies or commence and continue to cure any default during the seven
(7) day period following written notice.

8.1.1 If the CM/GC falils to furnish City with assurances satisfactory to the City evidencing the
CM/GC's ability to complete the Work in compliance with all the requirements of the
Contract Documents, or if it fails after commencement of the Work to proceed
continuously with the construction and completion of the Work for more than ten (10)
days, except as permitted under the Contract Documents or if it makes a general
assignment for the benefit of its creditors approved by City Council prior to said
assignment, or if a trustee or receiver appointed on account of its insolvency is unable to
maintain progress, or if it refuses or fails to supply enough properly skilled workers or
proper materials, or if it fails to make proper payment to Trade Contractors for materials
or labor, or disregards laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, or breaches a material provision of this Contract, then the
City may, without prejudice to any right or remedy and after giving the CM/GC and its
surety ten (10) days' written notice, during which period the GM/GC fails to commence
and continue to cure the violation, terminate the employment of the CM/GC and take
possession of the Project site and of all materials, equipment, tools, construction
equipment and machinery thereon and may finish the Project by whatever reasonable
method the City may deem expedient. In the event of such termination, the City shall
reimburse the CM/GC for any unpaid and undisputed portion of the Cost of Work incurred
by CM/GC under Article 6A (subject to the GMP) up to the time of termination. The
CM/GC shall not be entitled to any additional payment of Fee. The CM/GC shall not be
entitted to any compensation for City's use of such materials, equipment, tools,
construction equipment and machinery. However, at the completion of the Work, such
materials, equipment, tools, construction equipment and machinery which were not
incorporated in the Project shall be returned to the CM/GC. The CM/GC shall not be
entitled to additional compensation for damages, claims or reimbursement of any kind
other than those specifically stated in this Section 8.1.1 in the event of termination under
the terms therein.
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8.2

8.3

9.0

Termination by the City for Convenience. If the City terminates this Contract other than
pursuant to Section 8.1.1, the CM/GC shall be reimbursed for any unpaid portion of the Cost of
Work which has been incurred up to the time of termination, plus the unpaid portion of the Fee
earned up to the time of termination, plus Trade Contract and purchase order cancellation
charges, if any, incurred by the CM/GC as a direct result of the termination. The City shall also
pay to the CM/GC fair compensation, either by purchase or rental, at City's option, for any
equipment used or retained by the City for completion of the Work. In case of such termination
of the Contract, the City shall further assume and become liable for the obligations, commitments
and unsettled claims that the CM/GC has previously undertaken or incurred in good faith in
connection with the Project. The CM/GC shall, as a condition of receiving the payments referred
to in this Section 8.2, execute and deliver all documents and take all steps, including the legal
assignment of his contractual rights, as the City may require, for the purpose of fully vesting in
the City the rights and benefits of the CM/GC under such obligations or commitments, and shall
execute a complete waiver and release of the City.

Termination by CM/GC. If the Project is stopped in whole or a substantial part, through no act
or fault of the CM/GC, for a period of thirty (30) days under an order of any court or other public
authority having jurisdiction, or as a result of an act of government, such as a declaration of a
national emergency making material unavailable, or because of City's failure to make payment
for work performed in accordance with the Contract Documents (unless the City is withholding
payment as provided in Section 8.1.1), then the CM/GC may, upon ten (10) days' written notice
to the City and the Program Manager, terminate this Contract and recover from the City payment
for the unpaid and undisputed portion of the Cost of Work which has been incurred up to the date
of termination, the unpaid portion of the Fee earned up to the date of termination, and any
cancellation charges on existing obligations of the CM/GC related to the Project. The City shall
have the right; however, to make any required payment or cure any default during the seven (7)
day period following written notice and, in such event, neither the Contract nor the Work under
the Contract shall be terminated. The CM/GC shall not be entitled to additional compensation for
damages, claims or reimbursement of any kind other than those specifically stated in this Section
8.3 in the event of termination under the terms therein.

ARTICLE 9
CLAIMS, DISPUTES, AND INDEMNIFICATION

Claims. Under this Contract the CM/GC shall not have the right to compensation to satisfy any
claim for costs, liabilities, or debt of any kind whatsoever from any act or omission attributable to
the City unless the CM/GC has provided notice to the City within twenty (20) days of the event
giving rise to the claims and unless the detailed claim therefore is delivered to the City within
sixty (60) days following the notice. The detailed claim shall include:

9.0.1 The date of the occurrence of the event giving rise to the claim and the date and manner
of CM/GC's compliance with the notice requirements of this Article 9, and

9.0.2 The reasons upon which the CM/GC bases his claim, demonstrating thereby that the
costs, liabilities or debts reflected in the claim are not already a part of the GMP and its
compensation under the Contract and therefore specific relief is due it for the claim.

9.0.3 The City shall respond to the claim within twenty (20) days after receipt of a claim. In the

event there is no resolution of the claim from that response, the CM/GC reserves his right
to seek legal redress.
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9.1

9.2

9.0.4

Sovereign Immunity. The City expressly retains all rights, benefits and immunities of
sovereign immunity in accordance with Section 768.28, Florida Statutes (as amended).
Notwithstanding anything set forth in any section of this Contract to the contrary, nothing
in this Contract may be deemed as a waiver of immunity or limits of liability of the City
beyond any statutorily limited waiver of immunity or limits of liability which may have been
or may be adopted by the Florida Legislature, and the cap on the amount and liability of
the City for damages, regardless of the number or nature of claims in tort, equity, or
contract, may not exceed the dollar amount set by the legislature for tort. Nothing in this
Contract may inure to the benefit of any third party for the purpose of allowing any claim
against the City, which claim would otherwise be barred under the doctrine of sovereign
immunity or by operation of law.

Mediation.

9.1.1

9.1.2

9.1.3

The parties to this Contract shall exercise their best efforts to negotiate and settle promptly
any dispute that may arise with respect to this Contract in accordance with the provisions
set forth in this Section. The CM/GC and City Project Manager shall use reasonable
efforts to arrange personal meetings and/or telephone conferences as needed, at
mutually convenient times and places, to address and work toward resolution of issues
that arise in performance of this Contract and any applicable scope of services. Issues
shall be escalated to successive management levels as indicated in Section 9.1.3 below.

If a dispute develops between the parties concerning any provision of this Contract, or
the interpretation thereof, or any conduct by the other party under these contracts, and
the parties are unable to resolve such dispute within ten (10) days, that party, known as
the Invoking Party, through its applicable Project Manager, shall promptly bring the
disputed matter to the attention of the non-Invoking Party’s Project Manager or
designated representative, as the case may be, of the other party in writing (“Dispute
Notice”) in order to resolve such dispute.

Upon issuance of a Dispute Notice, the Project Managers or designated representative(s)
shall furnish to each other all non-privileged information with respect to the dispute
believed by them to be appropriate and germane. The Project Managers or designated
representative(s) shall negotiate in an effort to resolve the dispute without the necessity
of any formal proceeding. If such dispute is not resolved by the Project Managers or
designated representative(s) within ten (10) business days, the Project Managers or
designated representative(s) shall escalate the dispute as indicated below.

Business Days CM/GC’s Representative City Representative

10 Project Executive Manager Project Manager

20 CM/GC’s COOQ or President City Manager

Formal Dispute Resolution. At any point after issuance of a Dispute Notice under thissection,
either party may initiate formal non-binding mediation before a single mediator, which mediation
shall be completed within thirty (30) days of initiation in accordance with the rules of practice and
procedure adopted by the Supreme Court of Florida for court-ordered mediation, Rule 1.700 et
seq. of the Florida Rules of Civil Procedure, and Chapter 44, Florida Statutes. If the dispute
remains unresolved after conducting such mediation, then either party may proceed to finalize
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9.3

9.4

9.5

9.6

such termination remedies and commence litigation in a court of competent jurisdiction If litigation
is prematurely commenced, it shall be stayed until the mediator makes the required certification.

The CM/GC shall carry on the Work and maintain the progress scheduled during any
administrative or judicial proceeding, unless otherwise agreed by the CM/GC and the City in
writing, and the City shall continue to make payments on undisputed pay requests or invoices to
the CM/GC in accordance with the provisions of this Contract.

All claims, disputes and other litigation shall be determined under the judicial system of the State
of Florida. Venue for litigation will be exclusively in Volusia County, Florida, unless suit is brought
in federal court, in which case, venue will lie in the Middle District of Florida, Orlando Division.

Truth in Negotiation. CM/GC’s signature on this Contract acts as the execution of truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation set forth in this Contract are accurate, complete, and current at the time of
contracting and that the CM/GC has disclosed to the City prior to the execution of this Contract
all debts, fees, or obligations owed to or pending before the City.

Indemnification. The CM/GC shall indemnify and hold harmless the City including its districts,
authorities, separate units of government established by law, ordinance or resolution, partners,
elected and non-elected officials, employees, agents, volunteers, and any party with whom the
City has agreed by contract to provide additional insured status and the State of Florida, including
its officers and employees, from and against all liabilities, damages, losses and costs, including,
but not limited to, reasonable attorney's fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CM/GC or its subcontractors, agents,
employees, or any persons employed or utilized by the CM/GC in the performance of the
CMIGC'’s obligations or services under this Contract. Such obligations or services shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exhaust as to a party or person describe in this Contract.

9.6.1 In all claims against City, including its districts, authorities, separate units of
government established by law, ordinance or resolution, partners, elected and non-
elected officials, employees, agents, volunteers, and any party with whom the City
has agreed by contract to provide additional insured status, and any employee of
CM/GC or anyone directly or indirectly employed by CM/GC or anyone for whose acts
Consultant may be held legally liable, no indemnification obligation shall be limited in
any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for CM/GC, or any contractor, subcontractor or sub-
subcontractor thereof under Florida’s Workers' Compensation acts, disability benefit
acts, or other employee benefit acts.

9.6.2 CM/GC'’s obligations or services shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity or insurance defense of additional or named
insureds which would otherwise exhaust or be unavailable as to a party or person
described in this Contract.

9.6.3 The indemnification requirements stated in subsection 9.6 and 9.6.1 herein shall
survive the termination of this Contract. Nothing contained in this paragraph is
intended to nor shall it constitute a waiver of the State of Florida and the City's
sovereign immunity.

9.6.4 If this Agreement constitutes a contract subject to the limitations of § 725.06 or §
725.08, Florida Statutes, any indemnification provision contained herein will be
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10.0

deemed or otherwise interpreted to provide the maximum indemnification allowed by
such statute and require the CM/GC to indemnify and hold harmless the City,
including its officers and employees, from liabilities damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the CM/GC and
persons employed or utilized by CM/GC in the performance of this Agreement.
Furthermore, if (and only if) applicable law requires that there be a maximum
monetary limit of indemnification for which CM/GC is responsible so that any such
indemnification provision remains enforceable, such limit for any indemnification
provision(s) contained within this Agreement or the Original Government Contract is
two million dollars ($2,000,000) per occurrence, which the City and Vendor agree
bears a commercially reasonable relationship to this Agreement and the work and
services to be performed hereunder.

ARTICLE 1

MISCELLANEOUS

Force Majeure. Neither party will be liable for any failure or delay in the performance of its
obligations under the Contract to the extent such failure or delay necessarily results from the
occurrence of a Force Majeure Event beyond the control or reasonable anticipation of either
party, including, but not limited to, compliance with any unanticipated government law or
regulation not otherwise in effect at the time of execution of this Contract, acts of God, acts
of domestic or international terrorism, pandemic, unforeseeable governmental acts or
omissions, fires, strikes, natural disasters, wars, riots, transportation problems, and/or any

other
such

unforeseeable cause whatsoever beyond the reasonable control of the parties (and
cause being referred to as a “Force Majeure Event”). Accordingly, the parties further

agree that:

10.0.1

10.0.2

10.0.3

Upon the occurrence of Force Majeure Event, the non-performing party will be
excused from any further performance of those obligations under this Contract that
are affected by the Force Majeure Event for as long as (a) the Force Majeure Event
continues; and (b) the non-performing party continues to use commercially
reasonable efforts to recommence performance whenever and to whatever extent
possible without delay.

Upon the occurrence of a Force Majeure Event, the non-performing party shall
notify the other party of the occurrence of such event and describe in reasonable
detail the effect(s) of such event upon the party’s performance of its obligations and
duties pursuant to this Contract. Such notice must be delivered or otherwise
communicated to the other party within three (3) business days following the failure
or delay caused by the Force Majeure Event or as soon as possible after such
failure or delay if the Force Majeure Event precludes the non-performing party from
providing notice within such time period.

In the event of a Force Majeure Event, the time for performance by the parties under
the applicable statement of work will be extended for a period of time equal to the
time lost by reason of such cause through execution of a Change Order pursuant
to the terms of the Contract. Additionally, the CM/GC will be entitled to reasonable
compensation for any additional compensable project costs and expenses directly
resulting from the Force Majeure Event, subject to the City’s verification of such
costs via documentation and mutual agreement between the parties.
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10.1

10.2

10.3

10.4

10.5

Claims Notice. The CM/GC shall timely report in writing to the City's Director of Risk
Management any incident it believes might result in claims under any of the coverages mentioned
herein.

Name: Carmen Rosamonda, City Manager
Address: 16 Colomba Road
DeBary, Florida 32713
Telephone:  386-601-0218
Email: crosamonda@debary.org

Successors and Assigns. City and CM/GC each binds itself and its partners, successors and
successors in interest, affiliates, executors, administrators, assigns and legal representatives to
the other party to this Contract and to the partners, successors, executors, administrators,
assigns and legal representatives of such other party, in respect to all covenants, contracts and
obligations of this Contract. Neither City nor CM/GC shall assign, sublet or transfer any rights
under or interest in this Contract without the written consent of the other. Unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under this Contract.

Additional Rights and Remedies. The rights and remedies of the City provided for under this
Contract are in addition to any other rights and remedies provided by law; the City may assert its
right of recovery by any appropriate means including, but not limited to, set-off, suit, with-holding,
recoupment, or counterclaim, either during or after performance of this Contract.

MBE. This Contract is entered into by the City and CM/GC pursuant to the minority business
enterprise procurement goals under Section 287.09451, F.S.

Local Government Policies

10.5.1 Public Records Law. Pursuant to section 119.0701(2)(a), Florida Statutes, the City is
required to provide CM/GC with this statement and establish the following requirements
as contractual obligations pursuant to the Agreement:

IF THE CM/GC HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CM/GC’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT 386-601-0219 OR EMAIL AT
AHATCH@DEBARY.ORG.

By entering into this Contract, CM/GC acknowledges and agrees that any records
maintained, generated, received, or kept in connection with, or related to the performance
of services provided under, this Contract are public records subject to the public records
disclosure requirements of section 119.07(1), Florida Statutes, and Article |, section 24
of the Florida Constitution. Pursuant to section 119.0701, Florida Statutes, any CM/GC
entering into a contract for services with the City is required to:

10.5.1.1 Keep and maintain public records required by the City to perform the services
and work provided pursuant to this Contract.
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10.5.2

10.5.1.2 Upon request from the City’s custodian of public records, provide the City with
a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law.

10.5.1.3 Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Contract term and following completion of the
Contract if the CM/GC does not transfer the records to the City.

10.5.1.4 Upon completion of the Contract, transfer, at no cost, to the City all public
records in the possession of the CM/GC or keep and maintain public records
required by the City to perform the service. If the CM/GC transfers all public
records to the City upon completion of the Contract, the CM/GC shall destroy
any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the CM/GC keeps and maintains
public records upon completion of the Contract, the CM/GC shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City’'s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

10.5.1.5 Requests to inspect or copy public records relating to the City’s Contract for
services must be made directly to the City. If CM/GC receives any such request,
CM/GC shall instruct the requestor to contact the City. If the City does not
possess the records requested, the City shall immediately notify the CM/GC of
such request, and the CM/GC must provide the records to the City or otherwise
allow the records to be inspected or copied within a reasonable time.

10.5.1.6 CM/GC acknowledges that failure to provide the public records to the City within
a reasonable time may be subject to penalties under section 119.10, Florida
Statutes.

10.5.1.7 CM/GC further agrees not to release any records that are statutorily confidential
or otherwise exempt from disclosure without first receiving prior written
authorization from the City.

CMI/GC shall indemnify, defend, and hold the City harmless for and against any and alll
claims, damage awards, and causes of action arising from the CM/GC'’s failure to comply
with the public records disclosure requirements of section 119.07(1), Florida Statutes, or
by CM/GC’s failure to maintain public records that are exempt or confidential and exempt
from the public records disclosure requirements, including, but not limited to, any third
party claims or awards for attorney’s fees and costs arising therefrom. CM/GC authorizes
City to seek declaratory, injunctive, or other appropriate relief against CM/GC from a
Circuit Court in Volusia County on an expedited basis to enforce the requirements of this
section.

Financial Records. CM/GC agrees to maintain such financial records and other records
as may be prescribed by the City or by applicable federal and state laws, rules, and
regulations. City shall have the right to audit the books, records, and accounts of CM/GC
that are directly related to the Contract. CM/GC shall keep such books, records, and
accounts as may be necessary in order to record complete and correct entries related to
the Contract. CM/GC shall preserve and make available, at reasonable times for
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10.5.3

10.5.4

10.55

examination and audit by City, all financial records, supporting documents, statistical
records, and any other documents pertinent to this Contract for a minimum period of three
(3) years after termination of this Contract. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3) years,
whichever is longer, the books, records, and accounts shall be retained until resolution
of the audit findings; provided, however, that it shall be City’s responsibility to notify
CM/GC of the pendency of such audit. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for City's disallowance and recovery of any
payment upon such entry.

Payments Subject to Appropriation. Notwithstanding any other term or provision of
this Contract, the continuation of this Contract beyond a single fiscal year of City is subject
to the appropriation and availability of funds in accordance with § 166.241, Florida
Statutes. If at any time funds are not appropriated for the Services and Deliverables
provided or to be provided under this Contract, cancellation must be accepted by CM/GC
with thirty (30) days prior written notice, but failure to give such notice shall be of no effect.
Termination by the City due to non-appropriation shall be without a termination
chargeby CM/GC. City is not obligated to pay CM/GC under this Contract beyond the date
of termination. CM/GC has no right to compel the City of DeBary Council to appropriate
funds for any fiscal year to pay the compensation.

Prohibition Against Contingent Fees.

10.5.4.1 The CM/GC warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the CM/GC to
solicit or secure this Contract and that it has not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide
employee working solely for CM/GC any fee, commission, percentage, gift,
or other consideration contingent upon or resulting from the award or making
of this Contract.

10.5.4.2 Neither CM/GC, nor any parent or subsidiary corporation of CM/GC warrants
has employed or retained any company or persons, other than a bona fide
employee working solely for CM/GC, to solicit or secure this Contract and
that they have not paid or agreed to pay any persons, company, corporation,
individual or firm, other than a bona fide employee working solely for CM/GC,
any fee, commission, percentage, gift, or other consideration contingent upon
award of this Contract. For the breach or violation of this provision, City shall
have the right to terminate this Contract at its discretion, without liability and
to deduct from the Contract Price, or otherwise recover, the full amount of
such fee, commission, percentage, gift, or consideration.

10.5.4.3 For the breach or violation of this section, the City shall have the right to
terminate this Contract without liability and, at its discretion, to deduct from
the Contract Price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

Truth in Negotiation. CM/GC’s signature on this Contract shall act as the execution of
truth-in-negotiation certificate stating that wage rates, and other factual unit costs
supporting the compensation set forth in this Contract are accurate, complete and
current at the time of contracting and that it has disclosed to the City prior to the
execution of this Contract all debts, fees or obligations owed to or pending before the
City.
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10.5.6

10.5.7

10.5.8

10.5.9

10.5.10

10.5.11

10.5.12

No Code Violation or Past Due Debt. The CM/GC warrants and represents that neither
the business, nor any officer or significant stakeholder of the business is in violation of
the City of DeBary Code of Ordinances, and does not owe the City any past due debt.
Any breach of the foregoing warranty and representation shall be a material breach of
this Contract and the City shall have the right to terminate this Contract as set forth
herein.

Changes Due to Public Welfare. The City and CM/GC agree to enter into good faith
negotiations regarding modifications to this Contract which may be required in order to
implement changes in the interest of the public welfare or due to change in law or
Ordinance.

Compliance with Applicable Laws. CM/GC shall perform its obligations hereunder in
accordance with all applicable federal, state and local laws, ordinances, rules,
regulations, and all orders and decrees of bodies or tribunals having jurisdiction or
authority which in any manner affect the performance of this Contract. Additionally,
CM/GC shall obtain and maintain at its own expense all applicable licenses and permits
to conduct business pursuant to this Contract from the federal government, State of
Florida, City of DeBary, or municipalities when legally required and maintain same in full
force and effect during the term of this Contract.

Drug Free Workplace. The City of DeBary is a drug-free and smoke-free workplace.
CM/GC agrees that it shall provide a drug-free environment to its personnel during the
terms of the Contract and shall comply, subject to the prior receipt, with the City’s policies
on drug-free and smoke-free work place during the term of this Contract.

Background Checks. CM/GC and its Trade Contractors understand that certain areas
of the City’s premises may not be available to CM/GC or Trade Contractor personnel
without background checks and that such access may be required to perform the
Services contemplated by this Contract.

Employment of lllegal Aliens. CM/GC certifies that it does not knowingly or willing and
shall not during the performance of the Contract employ illegal alien workers or
otherwise violate the provisions of the Federal Immigration Reform and Control Act of
1986, as amended.

Nondiscrimination and Americans with Disabilities Act. CM/GC may notunlawfully
discriminate against any person in the operations and activities in the use or expenditure
of the funds or any portion of the funds provided by this Contract. CM/GC agrees it shall
affirmatively comply with all applicable provisions of the Americans with Disabilities Act
(ADA) in the course of providing any Services funded by City, including Titles | and Il of
the ADA (regarding nondiscrimination on the basis of disability), and all applicable
regulations, guidelines, and standards. In performing under this Contract, CM/GC
agrees that it shall not commit an unfair employment practice in violation of any state or
federal law and that it shall not discriminate against any member of the public, employee
or applicant for employment for work under this Contract because of race, color, religion,
gender, sexual orientation, age, national origin, political affiliation, or disability and shall
take affirmative steps to ensure that applicants are employed and employees are treated
during employment without regard to race, color, religion, gender, sexual orientation,
age, national origin, political affiliation, or disability.
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10.5.13

10.5.14

10.5.15

10.5.16

10.5.17

10.5.18

In accordance with the American Disabilities Act and Section 286.26, Florida Statutes,
persons with disabilities needing a special accommodation to participate in the
proceedings, or an interpreter to participate in any proceedings, should contact the City
Clerk at 386-601-0219 for assistance, at least two business days before any meeting
date. Assisted listening system receivers are available for the hearing impaired and can
be obtained from the City Clerk.

E-VERIFY. The CM/GC shall utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
CMI/GC on or after the effective date of this Contract and thereafter during the remaining
term of the Contract, including sub-contractors. Any sub-contract entered into by CM/GC
with any sub-contractor performing work under this contract shall include the following
language: “The Sub-Contractor shall utilize the U.S. Department of Homeland Security’s
E-Verify system to verify the employment eligibility of all new employees hired by the
CM/GC on or after the effective date of this Contract and thereafter during the remaining
term of the Contract.” The CM/GC covenantsand agrees that if it is found in violation of
this section or the Executive Order, such violation shall be a material breach of this
Contract and CM/GC shall indemnify, defend and hold harmless the City from any fines
or penalties levied by a government agency, including the loss or repayment of grant
funds by the City.

Controlling Law. This Contract is to be governed by the laws of the State of Florida.
Venue for any litigation between the parties to this Contract shall be in the County of
Volusia, Florida and any trial shall be non-jury. Each party agrees to bear its own costs
and attorney’s fees relating to any dispute arising under this Contract.

Modifications to Contract. This Contract and any exhibits, amendments and schedules
may only be amended, supplemented, modified or canceled by a written instrument duly
executed by the parties hereto.

Entire Contract. This Contract, together with any exhibits, schedules, attachments and
amendments thereto constitute the entire Contract between City and CM/GC and
supersede all prior written or oral understandings.

Scrutinized Companies, FL Statue Section 287.135 and 215.473. CM/GC must certify
that the company is not participating in a boycott of Israel. For Contracts for goods or
services of one million dollars or more, CM/GC must also certify that CM/GC is not on
the Scrutinized Companies that Boycott Israel List, not on the Scrutinized Companies
with Activities in Sudan List, and not on the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or has not been engaged in business operations in
Cuba or Syria. Subject to limited exceptions provided in state law. The City will not
contract for the provision of goods or services with (i) any company participating in a
boycott of Israel, and, (ii) for Contracts for goods or services of one million dollars or
more, any other scrutinized company as described above. CM/GC must have submitted
the certification form with their response to City Solicitation 20- SQ-118IF. Submitting a
false certification shall be deemed a material breach of contract. The City shall provide
notice, in writing, to the CM/GC of the City's determination concerning the false
certification. The CM/GC shall have five (5) Calendar days from receipt of notice to refute
the false certification allegation. If such false certification is discovered during the active
contract term, the CM/GC shall have ninety (90) days following receipt of the notice to
respond in writing and demonstrate that the determination of false certification was made
in error. If the CM/GC does not demonstrate that the City's determination of false
certification was made in error then the City shall have the right to terminate the Contract
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and seek civil remedies pursuant to Section 287.135, Florida Statutes, as amended from
time to time.

IN WITNESS WHEREOF, the parties have made and executed this Contract for DeLeon Springs
Utility Extensions, Part A, the day and year below written.

CM/GC: WHARTON-SMITH, INC.

(SEAL)
BY:
(Signature)
BY:
Corporate Officer & Title
Date:
ATTEST: Date:

City of DeBary
B:
Karen Chasez
Mayor — Seat 5

ATTEST:

Annette Hatch, MMC, City Clerk

APPROVED AS TO FORM AND LEGALITY:

A. Kurt Ardaman, City Attorney
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EXHIBIT “A”

SCOPE OF SERVICES

Preconstruction Phase Services:

e Prepare submit and negotiate with City pre-construction
management price proposals for cost of pre-construction
services.

o Attend Project Meetings

o Work side by side with the city project manager, city staff and the
architect/ engineer consultant throughout

e Submit GMP estimate, critical path method calendar schedules
and reports at phased levels of completion

e Solicit and evaluate subcontractor qualifications
e Solicit, schedule and lead pre-bid meetings

o Prepare subcontract bid packages utilizing the architect/
engineer consultant drawings and specification

e Solicit and evaluate subcontract bids

o Develop bid alternates and value engineering options to meet
established construction budget

e Prepare guaranteed maximum price(s)(GMP)
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EXHIBIT D
INSURANCE REQUIREMENTS

1. Required Types of Insurance

The CM/GC shall purchase and maintain at its own expense, during the term of the
Agreement, the types and amounts of insurance with limits no less than those shown
below, in the form and from companies satisfactory to the City. The CM/GC shall review
the additional requirements in this Exhibit and ensure that the insurance policies comply
with the specific terms and conditions therein.

A.

General. For the purposes of indemnification of the City or an
endorsement or insurance coverage under this Agreement/Contract under
which the City is a “named insured”, “additional named insured”, or
“additional insured”, the term “City” includes the City of DeBary, including
its districts, authorities, separate units of government established by law,
ordinance, or resolution, partners, elected and non-elected officials,
employees, agents, volunteers, and any party with whom the City has
agreed by contract to provide additional insured status.

Claims Made Basis Insurance Policies. All insurance policies written on
a Claims Made Form shall maintain a retroactive date prior to or equal to
the effective date of the Agreement. For any Claims Made policies
acquired by the CM/GC in connection with this Project, the CM/GC shall
purchase a Supplemental Extended Reporting Period (“SERP”) with a
minimum reporting period of not less than three (3) years in the event the
policy is canceled, not renewed, switched to occurrence form, or any other
event which requires the purchase of a SERP to cover a gap in insurance
for claims which may arise under or related to the Agreement. The
CM/GC’s purchase of the SERP shall not relieve the CM/GC of the
obligation to provide replacement coverage. In addition, the CM/GC shall
require the carrier immediately inform the CM/GC, the City’s Risk
Manager, and the City’s procurement department of any contractual
obligations that may alter its professional liability coverage under the
Agreement.

Additional Insured, Policies, Coverages, Limits, Primary and Non-
Contributory Basis. Under all insurance policies where the City is
required to be an additional insured, the coverage and limits provided to
the City under CM/GC’s insurance policies shall be at least the limits
required herein or the CM/GC’s actual limits, whichever is higher. All
coverage provided to the City as an additional insured by said policies shall
be primary and shall not be additional to or contributing with any other
insurance carried by or for the benefit of the City with any other insurance
available to the City. The CM/GC shall utilize ISO Form CG 20 38 04 13 or
equivalent to provide additional insured status to the City and any party to
whom the City is contractually bound to provide additional insured status
under a commercial general liability policy.
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Pollution Coverage. If the services provided require the disposal of any
hazardous or non-hazardous materials off the job site, the disposal site
operator must furnish a certificate of insurance for Pollution Legal Liability
with coverage for bodily injury and property damage for losses that arise
from the facility that is accepting the waste under the Agreement.

Commercial General Liability Insurance. The CM/GC shall acquire and
maintain Commercial General Liability insurance, with limits of not less
than $1,000,000 per occurrence, $2,000,000 in the aggregate. CM/GC
may not obtain an insurance policy wherein the policy limits are reduced
by defense and claim expenses. Such insurance must be issued on an
occurrence basis and include coverage for the CM/GC’s operations,
independent contractors, subcontractors and “broad form” property
damage coverages protecting itself, its employees, agents, contractors or
subsidiaries, and their employees or agents for claims for damages caused
by bodily injury, property damage, or personal or advertising injury, and
products liability/completed operations including what is commonly known
as groups A, B, and C. Such policies shall include coverage for claims by
any person as a result of actions directly or indirectly related to the
employment of such person or entity by the CM/GC or by any of its
subcontractors arising from work or services performed under the
Agreement.  Public liability coverage shall include either blanket
contractual insurance or a designated contract contractual liability
coverage endorsement, indicating expressly the CM/GC’s Agreement to
indemnify, defend and hold harmless the City as provided in the
Agreement. The commercial general liability policy shall provide coverage
to City when it is required to be named as an additional insured either by
endorsement or pursuant to a blanket additional insured endorsement, for
those sources of liability which would be covered by the latest edition of
the standard Commercial General Liability Coverage Form (ISO Form CG
00 01), as filed for use in the State of Florida by the Insurance Services
Office, without the attachment of any endorsements excluding or limiting
coverage for Bodily Injury, Property Damage, Products/Completed
Operations, independent contractors, Property of City in Contractor’s Care,
Custody or Control or Property of City on which contracted operations are
being performed, Explosion, Collapse or Underground hazards (XCU
Coverage, Contractual Liability or Separation of Insureds. When City is
added as additional insured by endorsement, ISO Endorsements CG 20
10 and CG 20 37 or their equivalent shall be used and shall provide such
additional insured status that is at least as broad as ISO form CG 20 10 11
85. If City has agreed by separate contract to require CM/GC to name
another party as an additional insured, CM/GC shall add said party as an
additional insured to the commercial general liability policy by ISO
Endorsement CG 20 38. CM/GC shall require its subcontractors
performing work under this Agreement to add the City and any other party
that the City has agreed by separate contract to require CM/GC to name
as an additional insured to their Commercial General Liability policy as an
additional insured by ISO Endorsement CG 20 38. All commercial general
liability policies shall provide a waiver of subrogation in favor of the City
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and any other party required by this Agreement to be named as an
additional insured. The commercial general liability policy shall be provided
on a project or location specific basis for the location or project site where
the work or services are to be performed under the Agreement. In the
alternative, the commercial general liability policy shall be endorsed to
provide the designated aggregate per location endorsement or equivalent
on a form approved or requested by the City’s Risk Manager.

F. Motor Vehicle Liability. The CM/GC shall secure and maintain during
the term of the Agreement motor vehicle coverage in the combined single
limit of one million dollars ($1,000,000) with “Any Auto”, Coverage Symbol
1, providing coverage for all autos operated regardless of ownership, and
protecting itself, its employees, agents or lessees, or subsidiaries and their
employees or agents against claims arising from the ownership,
maintenance, or use of a motor vehicle. The City shall be added as an
additional insured under this policy.

G. Professional Liability. The CM/GC shall ensure that it secures and
maintains, during the term of the Agreement, Professional Liability
insurance with limits of no less than the combined single limit amount of
one million dollars ($1,000,000) in respect only to the project(s)
contemplated by the Agreement. Such policy shall cover all the CM/GC'’s
and its subcontractors’ professional liabilities whether occasioned by the
CM/GC or its subcontractors, or its agents or employees [and broad
enough to include errors and omissions specific to CM/GC’s professional
liability for direct and contingent design errors and Architect’s/Engineers
professional liability with no exclusions for design-build work]. The City
shall be an additional insured under this policy when required in Figure 1.

H. Primary and Excess Coverage. Any insurance required may be provided
by primary and excess insurance policies.

2. Insurance Requirements

A. General Requirements.

I. All insurance policies shall be issued by insurers licensed and/or
duly authorized under Florida Law to do business in the State of
Florida and all insuring companies are required to have a minimum
rating of A- and a Financial category size of VIl or greater in the
"Best Key Rating Guide" published by A.M. Best & Company, Inc.

. Approval by City of any policy of insurance shall not relieve CM/GC
from its responsibility to maintain the insurance coverage required
herein for the performance of work or services by the CM/GC or its
Subcontractors for the entire term of the Agreement and for such
longer periods of time as may be required under other clauses of
the Agreement.

iii. Waiver of Subrogation. The CM/GC hereby waives all rights
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Vi.

against the City and its Subcontractors for damages by reason of
any claim, demand, suit or settlement (including workers’
compensation) for any claim for injuries or illness of anyone, or
perils arising out of the Agreement. The CM/GC shall require
similar waivers from all its Subcontractors. CM/GC’s insurance
policies shall include a waiver of subrogation in favor of the City.
This provision applies to all policies of insurance required under the
Agreement (including Workers’ Compensation, and general
liability).

City Not Liable for Paying Deductibles. For all insurance required
by CM/GC, the City shall not be responsible or liable for paying
deductibles for any claim arising out of or related to the CM/GC’s
business or any Subcontractor performing work or services on
behalf of the CM/GC or for the CM/GC’s benefit under the
Agreement.

Cancellation Notices. During the term of the Agreement, CM/GC
shall be responsible for promptly advising and providing the City’s
Risk Manager and the Purchasing and Contracts divisions with
copies of notices of cancellation or any other changes in the terms
and conditions of the original insurance policies approved by the
City under the Agreement within two (2) business days of receipt of
such notice or change.

Deductibles. If the CM/GC maintains and administers a self-insured
retention or a large deductible program exceeding the insurance
requirements listed in this solicitation using a formal program to fund
either program may submit a request to be considered as meeting
the insurance requirements of this Agreement. The request must
include a summary of the program’s design, funding method, and
the program’s supporting financial information. If additional
information is necessary, the City will request more specific
information, which must be provided by the CM/GC. The City’s Risk
Manager will review the information submitted and determine
whether the program is acceptable to the City. If the CM/GC has no
formal risk management program in place to manage and fund
deductibles or self-insured retentions, then the program is ineligible
for consideration. Subject to City approval, CM/GC may obtain a
letter of credit in the amount equivalent to the deductible, which
must remain in effect during the term of the Agreement at no
additional cost to the City.

3. Proof of Insurance

A.

The CM/GC shall be required to furnish evidence of all required insurance
in the form of certificates of insurance, which shall clearly outline all
hazards covered as itemized herein, the amounts of insurance applicable
to each hazard and the expiration dates.

The CM/GC shall furnish proof of insurance acceptable to the City prior to
or at the time of execution of the Agreement and the CM/GC shall not
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commence work or provide any service until the CM/GC has obtained all
the insurance required under the Agreement and such insurance has been
filed with and approved by the City. Upon request from the City, the CM/GC
shall furnish copies of all requested policies and any changes or
amendments thereto, immediately, to the City, the City Risk Manager, and
Purchasing and Contracts Divisions, prior to the commencement of any
contractual obligations. The Agreement may be terminated by the City,
without penalty or expense to City, if at any time during the term of the
Agreement proof of any insurance required hereunder is not provided to
the City.

C. All certificates of insurance shall clearly indicate that the CM/GC has
obtained insurance of the type, amount and classification required by this
Section. No work or services by CM/GC may be commenced until City has
approved these certificates of insurance. Further, the CM/GC agrees that
the City shall make no payments pursuant to the terms of the Agreement
until all required proof or evidence of insurance has been provided to the
City. The Agreement may be terminated by the City, without penalty or
expense, if proof of any insurance required hereunder is not provided to
the City.

D. The CM/GC shall file replacement certificates with the City at the time of
expiration or termination of the required insurance occurring during the
term of the Agreement. In the event such insurance lapses, the City
expressly reserves the right to renew the insurance policies at the
CM/GC’s expense or terminate the Agreement but City has no obligation
to renew any policies.

Survival. The provisions of this Exhibit D, will survive the cancellation or
termination of the Agreement.
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PRECONSTRUCTION SERVICES WORKSHEET Tuesday, October 24, 2023
City of Debary Fire Station #39 Project

Wharton-Smith, Inc. Labor Burden
GMP DEVELOPMENT Unit Costs
Staff Name Title/Responsibility Base Rate Burden Loaded Rate| Hours Total $
Rick Bundy Project Executive $90.00 $40.50 $130.50 8 $1,044.00
Duncan Graham Project Manager $66.00 $29.70 $95.70 40 $3,828.00
Paul Radenhausen Senior Superintendent $80.00 $36.00 $116.00 8 $928.00
Daniel Kemack Lead Cost Estimator $80.00 $36.00 $116.00 80 $9,280.00
Estimators Estimators $66.00 $29.70 $95.70 360 $34,452.00
Carly Burleson Precon Coordinator $44.00 $19.80 $63.80 16 $1,020.80
Michael Christian Scheduler $80.00 $36.00 $116.00 8 $928.00
520 $51,480.80

REIMBURSABLES

Quantity Cost Total $
Equipment $250.00 $0.00
Printing Services 0 $500.00 $0.00
Advertisement for Bid 0 $1,000.00 $0.00
0 $0.00 $0.00
0 $0.00 $0.00
$0.00
PRECONSTRUCTION TOTALS
Totals
60% & 90% CD'S $0.00
GMP DEVELOPMENT $51,480.80
REIMBURSABLES $0.00
Total Preconstruction: $51,480.80




City of DeBary, Florida
RFQ 08-2023
Request for Qualifications
Construction Manager at Risk Services
Fire Station #39

Bids remitted to: Questions in Writing to:
City of DeBary Mike Jones

Attention: Carmen Rosamonda City of DeBary

City Manager 16 Colomba Road

16 Colomba Road DeBary, Florida 32713
DeBary, Florida 32713 miones@debary.org

BID SUBMITTAL DEADLINE: Friday, August 11, 2023 at 10:00 a.m.



City of DeBary, Florida
RFQ 08-2023
Request for Qualifications
Construction Manager at Risk Services
Fire Station #39

PURPOSE

The City of DeBary, Florida, in conformance with the Consultants' Competitive Negotiations Act
(CCNA), Florida Statutes Section 287.055, et seq., and the policies and procedures of the City

of DeBary (City) is soliciting Statements of Qualifications (proposal) from qualified construction

management firms that are interested in providing construction services related to DeBary Fire

Station #39.

PROPOSER

For the purpose of this Request for Qualifications (RFQ), the term "Proposer" is defined as the
legal entity submitting a proposal. Proposals will be evaluated in accordance with Section
287.055, Florida Statutes.

Proposers intending to submit a bid as a joint venture with another company must provide docu-
mentation attesting to the formation of that joint venture with their submittal.

BACKGROUND

In 2020, the City acquired a 10-acre parcel on Fort Florida Road for a new fire station.

In 2021, the City contracted with Neel-Schaffer under a Continuing Service contract to provide
Professional Engineering and Architectural Design for a 3-bay fire station. 100% plans are
completed.

An RFP in March, 2023 resulted in no proposals that fell with-in the City’s budget restraints and all
bids were rejected.

The original plans and specs have been reviewed by our City Engineer with the goal of reducing
costs. All revisions are indicated as redline mark-ups and shall be used as the plans & specs for
this RFQ. Additional information provided in RFP 01-23, Addendum 2 has been provided as well
for your reference.

SCOPE OF WORK

Construction Phase Services

If the City accepts the selected CMAR's GMP Proposal, an agreement will be executed.
Activities associated with the agreement include but are not limited to the tasks listed below.

¢ Administer a formal construction management software package for use by the CMAR,
Engineer, and City for management of construction documents, including submittals,



progress reports, schedule reports, cost controls, Requests for Information (RFIs), Field
Orders, Change Orders, Operations and Maintenance Manual, photographs and videos,
and other construction-related documentation.

¢ Manage and maintain the open-book GMP.

e Obtain all permits. Secure all necessary construction permits, including dewatering.
Coordinate all compliance inspections.

o Coordinate inspection activities associated with all permits. Close out permits at final
completion and provide a copy of the closed permits to the City.

e Conduct monthly project meetings during the construction phases. CMAR shall prepare
and distribute meeting agendas and summaries.

e Create a schedule of values and distribute for City and Engineer review. Manage and
maintain the schedule of values throughout construction.

o Prepare a detailed safety plan for Contractor staff, City employees, and the engineering
team.

e Prepare and maintain a detailed construction schedule. Schedule shall include all major
sequences of the preconstruction and construction work, material supplies, long-lead
procurement, Engineer's approval of shop drawings, and performance testing
requirements.

¢ Manage distribution of submittals, RFIs, Change Orders, and Field Orders. Proactively
look for options for reducing costs associated with change orders through value
engineering and/or schedule reductions.

o Determine composition and prepare final construction packages. Conduct pre-
construction meeting(s) with subcontractors prior to beginning work. Supervise all
subcontractors. Conduct bidding of specialized commodity materials.

¢ Manage all aspects of construction, including project administration, invoicing, start-up
services, training activities, health and safety requirements, and subcontractor
management.

e Ensure the performance of the constructed facility meets its design intent.

¢ Maintain As-Built Drawings throughout construction. Provide As-Built Drawings in CAD
format to the City at the completion of construction. Coordinate with the Engineer on
completeness and accuracy of the final Record Drawings.

e Organize and distribute one file containing all approved Operations and Maintenance
Manuals.

RFQ SCHEDULE




Qualifications packages must be received no later than Friday, August 11, 2023 at 10:00 a.m. Any
qualifications packages received after this time will not be accepted under any circumstances. Any
uncertainty regarding the time a qualification package is received will be resolved against the
respondent. Qualification packages submitted after this designated time will be returned
unopened.

A final RFQ award decision will be made no later than Wednesday, October 4, 2023.
The City, through written inquiries, will receive questions regarding the RFQ. The deadline for

receipt of written inquiries is by the close of business Friday, July 14, 2023. Submit such
inquires via email to mjones@debary.org.

Pursuant to Section 287.133(2)(a), Florida Statutes, interested firms who have been placed on the
convicted vendor list following a conviction for public entity crimes may not submit a proposal on a
contract to provide services for a public entity, may not be awarded a Consultant contract, and may
not transact business with a public entity for services the value of which exceeds $15,000 for a
period of thirty-six (36) months from the date of being placed on the convicted vendor list.

RFQ documents are available at the VENDORLINK and DEMANDSTAR web applications and at

www.debary.org, and navigating from the home page to; Departments; Finance/Purchasing;
Bids & RFPs; Bid No. 08-23 - Fire Station #39 CMAR Services

PROPOSAL REQUIREMENTS AND ORGANIZATION

Submission Requirements

Proposers shall submit three (3) hard copies. The package for the selection of the CMAR shall be
sealed and clearly labeled on the outside of the package with the following title of the proposal:

Request for Qualifications - RFQ #08-23
Construction Management at Risk Services
DeBary Fire Station #39

Faxed or emailed submissions will not be accepted.

Cover Page

The cover page shall include the title of this proposal, followed by Proposer's name and contact
information.

Section 1— Cover Letter

Provide a cover letter signed by an authorized representative of the Proposer. The letter shall
include:

o A brief statement describing the services to be provided with the proposal.

e The name, physical address, email address, and mailing address of the person who will
respond to questions about this proposal.



¢ Highlight CMAR qualifications and the ability to provide services requested in the proposal.
¢ Acknowledgment of receipt of addendum (and number).

Section 2 — Executive Summary: Understanding and Approach to Project

The Executive Summary shall include a brief description of the approach to the work, understanding
of the project goals and objectives, with identification of potential problems or concerns associated
with the project.

Section 3 — Organizational Chart

Provide a 1-page organizational chart depicting the proposed Construction Management Team.
Include all staff members that will be connected to the project, especially superintendents,
project schedulers, and cost estimators. The staff members called out in the organizational chart
will be used for the project; substitutions are disallowed without prior approval by the City.

Section 4 — Firm and Staff Experience

The Construction Management firm selected for this project should have a minimum of 7 years of
experience in the construction management of projects similar in complexity. Focus should be on
construction within Florida. List five projects. Provide the following information for each project:

e Project name

e Project location

e Owner's name

e Project description

e Contract method (CM, CMAR, etc.)

e Project start date

e Project initial budget and final budget

¢ Number of change orders

¢ Initial and final substantial completion dates

e Summary of work performed by your firm

o Reference for the project including contact name and phone number

Staff assigned to this project should have a minimum of five years' experience in similar project
roles.

Provide the following summaries:



e Project experience for the Project Manager shown on the Organizational Chart,
including education, certifications and professional affiliations, number of years in
present position, project experience, and number of years employed by this firm.

e Project experience for the Project Engineer shown on the Organizational Chart,
including education, certifications and professional affiliations, number of years in
present position, project experience, and number of years employed by this firm.

o Project experience for the Superintendent(s) shown on the Organizational Chart,
including education, certifications and professional affiliations, number of years in
present position, number of years employed by this firm, and experience/ability of
superintendent to identify/solve issues during construction.

o Project experience for the Lead Cost Estimator and Lead Scheduler as shown on
the Organizational Chart, including education, certifications and professional affiliations,
number of years in present position, and number of years employed by this firm.

Section 5 — Value Engineering, Design Support, Project Scheduling, and Project
Communication

Describe your firm's approach to partnering with the City and Engineer. Provide examples of
previous opportunities and experience providing value engineering throughout all phases of the
project. Discuss recommended protocols for meshing value engineering with budget, schedule, and
potential redesign. Describe the benefits and the challenges associated with CMAR involvement in
design activities. (No points will be provided if the Proposer believes that there are no challenges.)
Describe your firm's experience in expediting a project schedule through design and construction
and the anticipated opportunities to do so on this project. Provide your firm's ideal scenario for
maintaining open communication between the City, Engineer, and CMAR throughout construction.

Section 6 — Understanding of GMP and Loan Requirements

Detail Proposer's approach to creating a open-book, guaranteed maximum price (GMP). Provide
the bid review process(es) that would be recommended for this project. Describe your firm's
approach for adhering to the agreed-upon GMP in the face of construction delays, price escalation,
errors, and omissions.

Section 7 — Firm Availability

Describe your firm's current workload in tabular format. List the size of the project, construction
costs, client's name, scheduled substantial completion date of project, and scheduled final
completion date of project. The project with the nearest substantial completion date should be
listed first, with other projects listed in order of substantial completion dates. Projects that have
been awarded but are not yet under contract should appear at the end of the table. Discuss
resources available to dedicate to this project. Discuss the approach to maintaining the project
schedule.

Section 8 — Safety Record




Provide a brief summary of your standard safety plan and enforcement methods. Describe how
your firm handles site visits from outside vendors and engineers. Provide a list of OSHA
citations levied during the past five years and outcomes. Include details from your organization's
OSHA 300A log for the past five years including number of lost workday cases, restricted
workday cases, cases requiring medical attention, and number of fatalities.

Appendices

Proposer may provide additional information in appendices to the proposal. Information in the
appendices will not be considered for scoring purposes but will be considered after scoring for
use in contract and project execution.

SELECTION CRITERIA AND SCORING

It is the intent of the City to award a contract to the Proposer who, in the sole opinion of the City,
is most qualified to perform the scope of services required. The following selection criteria,
including financial and non-financial criteria, will be used to score the proposals. A total of 100
points will be allocated. The Proposer with the highest score will be the selected as the CMAR.

Section 2 - Understanding and Approach to Project 20 points
Sections 3-4 - Organizational Chart, Firm and Staff Experience 25 points
Section 5 - Value Engineering, Design Support, Project 30 points
Scheduling, and Project Communication

Section 6 - Understanding of GMP and Loan Requirements 10 points
Section 7 - Firm Availability 10 points
Section 8 - Safety Record 5 points

Acceptance or Rejection of Proposals

o The City reserves its rights to waive any irregularities in the solicitation process, to reject
any or all proposals, or to re-solicit this RFQ if desired.

e Any proposal that is incomplete, conditional, obscured, or which contains irregularities of
any kind, may be rejected by the City. If the successful Proposer defaults upon its
obligations or otherwise refuses to enter into the City contract upon selection, the City
reserves the right to accept the next best proposal of any other Proposer or to re-
advertise using the same or revised documentation in the City's sole discretion.

Requests by the City Engineer to a Proposer(s) for clarification of proposal(s) must be in writing.
A Proposer's failure to respond to request for clarification may result in such Proposer being
deemed non-responsive and serve as just cause to reject the Proposer's response to this
solicitation.

No proposal may be withdrawn after it is filed unless the Proposer requests withdrawal in writing
addressed to and received by the City prior to the time set for the closing of RFQ submittal.
Acceptance of the proposal does not guarantee issuance of any other governmental approvals.



All proposals received by the City (unless duly withdrawn as provided above) remain valid for a
period of one hundred eighty (180) days following the date of submission to the City for
consideration.

Evaluation of Bids/Proposals (Procedure)

The City's procedure for evaluation and selection is as follows:

1. The City Manager shall appoint an Evaluation Committee to review all RFQs submitted.
There will be a minimum of three members on the committee.

2. Shortlisting of firms will be based on converting each Committee Member's Total Score
into a ranking with the highest score ranked first, second highest score ranked second,
etc. Once converted, the Committee Member's ranking for each firm will be entered into
a shortlist summary. The Total Score recorded on the summary sheet will determine the
ranking and shortlisting.

3. Each response will be evaluated for full compliance with the RFQ instructions to the
respondents and the terms and conditions set forth within the RFQ document. The
objective of the evaluation will be to recommend the firm(s) whom is most fully qualified
based upon the herein described needs of the City. The final recommendation will be
decided based on review of scores and consensus of committee.

In general, the City wishes to avoid the expense to the City and Proposers of unnecessary oral
interviews. Therefore, the City will make every reasonable effort to achieve the ranking using
written submittals alone. If no single top ranked individual/firm can be clearly identified by review
of the written submittals alone, then the evaluator(s) will request the City Engineer to schedule
the top three ranked individuals/firm (s) for oral presentations/interviews.

The City reserves the right to withdraw this RFQ at any time and for any reason, and to issue
such clarifications, modifications, and/or amendments as the City may deem appropriate.
Receipt of a submittal by the City or a submission of a submittal to the City confers no rights
upon the Proposer nor obligates the City in any manner.

Ambiquity, Conflict, or Other Errors in the RFO

If a Proposer discovers any ambiguity, conflict, discrepancy, omission, or other error in the RFQ
Proposer must immediately notify the Purchasing Manager, noted herein, of such error in writing
and request modification or clarification of the document. The City Engineer will make
modifications by issuing a written addendum/revision and will give written notice to all parties
who have received this RFQ.

The Proposer is responsible for clarifying any ambiguity, conflict, discrepancy, omission, or
other error in the RFQ prior to submitting a submittal or any such ambiguity, conflict,
discrepancy, omission, or other claimed error will be deemed waived by the Proposer.

Proposal, Presentation, and Protest Costs

The City will not be liable in any way for any costs or expenses incurred by any Proposer in the
preparation of its response to this RFQ or proposal, nor for the presentation of the Proposer's



Quialification and/or participation in any discussions, negotiations, or, if applicable, any protest
procedures.

Acceptance or Rejection of Proposals

The City reserves its rights to waive any irregularities in the solicitation process, to reject any or
all proposals, or to re-solicit this RFQ if desired.

Any proposal that is incomplete, conditional, obscured, or which contains irregularities of any
kind, may be rejected by the City. If the successful Proposer defaults upon its obligations or
otherwise refuses to enter into the City contract upon selection, the City reserves the right to
accept the next best proposal of any other Proposer or to re advertise using the same or revised
documentation in the City's sole discretion.

Requests for Clarification of Proposal

Requests by the City Engineer to a Proposer(s) for clarification of proposal(s) must be in writing. A
Proposer's failure to respond to request for clarification may result in such Proposer being deemed
non-responsive and serve as just cause to reject the Proposer's response to this solicitation.

Validity of Proposal

No proposal may be withdrawn after it is filed unless the Proposer requests withdrawal in writing
addressed to and received by the City prior to the time set for the closing of RFQ submittals.

All proposals received by the City (unless duly withdrawn as provided above) remain valid for a
period of one hundred eighty (180) days following the date of submission to the City for
consideration.



CITY OF DEBARY

BID OPENING RESULTS

RFQ No. 08-2023

CMAR Services Fire Station #39 | 8/11/2023

10:00 a.m.

Company Bid Proposal Amount

Wharton-Smith, Inc. N/A

McCree Design Builders, Inc N/A

N/A

N/A

N/A
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N/A

N/A

N/A

N/A

N/A
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NOTICE OF INTENDED DECISION
for
BID #08-23

CMAR SERVICES FIRE STATION #39

September 15, 2023

This notice is to inform all respondents to the above referenced solicitation of the City of DeBary’s intent
to submit award recommendation to the City Council for approval to:

Wharton-Smith, Inc.

This letter is not to be construed as the final award of the contract.

Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes, or failure to
post the bond or other security required by law within the time allowed for filing a bond shall constitute
a waiver of proceedings under chapter 120, Florida Statutes.

Thank you for participating in our formal solicitation process.

Mike Jones
Purchasing Manager



City Council Meeting
City of DeBary

AGENDA ITEM
Subject: Metronet  Network  Fiber  Optic Attachments:
Equipment Easement () Ordinance
From: Richard Villasenor, City Senior Engineer () Resolution
(X) Supporting Documents/ Contracts
Meeting Hearing Date January 17, 2024 () Other

REQUEST

Staff is requesting City Council approve Easement Agreement with Metronet Infrastructure Group,
LLC for the installation of Fiber Optic Equipment on City property.
PURPOSE

The Fiber Optic Equipment is to provide signal boosting function where this general location is central to
their distance requirement needs.

CONSIDERATIONS

e The equipment can be beneficial to its customers in providing improved service considering remote
work-from-home offices and general use.

e This is infrastructure equipment that may help improve or maintain service during severe weather
events.

e The equipment is to be located at the south east corner of the DeBary Sherriff’s Office property.

COST/FUNDING

There is no cost.

RECOMMENDATION

It is recommended that the City Council approve the Easement Agreement with Metronet Infrastructure
Group, LLC.

IMPLEMENTATION

Effective upon council approval.

ATTACHMENTS

Easement Agreement

Easement Sketch

Equipment Construction Plans
Intersection Sight Triangle Presentation



Upon recording, return to:

City of DeBary
16 Colomba Road
DeBary, FL 32713
Attn: City Clerk

This document prepared by:

Metronet Infrastructure Group, LLC
8837 Bond Street

Overland Park, Kansas 66214

Attn: Legal Department

EASEMENT

This Easement Agreement (“Easement”), dated as of this day of

, 2024 (“Effective Date”), is made by the City of DeBary, a Florida municipal corporation,
(“Grantor”), having an address of 16 Colomba Road, DeBary, Florida 32173, in favor of Metronet
Infrastructure Group, LLC, a Delaware limited liability company (“Grantee”), having an address of 8337
Bond Street, Overland Park, Kansas 66214.

1. Grant of Easement. Grantor owns the real property described on the attached Exhibit A (the
“Grantor Property”). For and in consideration of $1.00, the receipt of which is hereby acknowledged,
commencing on the Effective Date, Grantor, for itself and its heirs, personal representatives, successors and
assigns, hereby grants, bargains, sells and conveys to Grantee and Grantee’s tenants, lessees, sublessees,
licensees, agents, successors and assigns (collectively, the “Grantee Parties™), a perpetual, non-exclusive
easement over, under, and across the portion of the Grantor Property described on the attached Exhibit B,
and those portions of the Grantor Property necessary to bring supporting utilities to the Easement Facilities
(defined below) (the “Easement Area”).

2. Permitted Use of Easement Area. The Grantee Parties have the right to use the Easement Area for
the purpose of and with the right to construct, install, maintain, operate, repair, remove, connect, alter, and
renovate a communications system, which may include, without limitation, above or below ground wires,
cables, poles, cabinets, supporting structures, surface mounted equipment, conduits, and appurtenances
thereto (collectively, the “Easement Facilities”). The Grantee Parties will, at all times, have the right to
ingress and egress to, in, over, under, across and through the Grantor’s Property as may be reasonably
necessary to access the Easement Area and Easement Facilities. Grantor will not prevent or interfere with
the use of the Easement Area or access thereto by the Grantee Parties, including, without limitation, by
improving or constructing within any portion of the Easement Area; however, Grantor reserves the right to
access the Easement Area for the purpose of accessing, maintaining, or otherwise constructing its own
municipal infrastructure in the Easement Area, provided that such activities do not negatively impact the
Grantee Parties’ Easement Facilities.




3. Easement Facilities. By virtue of their location within the Grantor’s right of way, the Easement
Facilities will not be deemed part of the Grantor Property, they will remain the property of the Grantee
Parties, as applicable, and may be removed by the Grantee Parties at any time. |If Grantee vacates the
Easement Area, Grantee shall remove the Easement Facilities and restore the Easement Area to its previous
condition, normal wear and tear excepted. Any Easement Facilities not removed by Grantee will
automatically become the property of Grantor without warranty or representation by Grantee as to the
condition thereof.

4. Covenants. Grantor represents that it owns the Grantor Property in fee simple, free and clear of
any liens, encumbrances, litigation, condemnation, or legal violations that interfere (or could reasonably be
expected to interfere) with the right of Grantee to use the Easement Area as permitted by this Easement,
and that it has all necessary power and authority to enter into and perform this Easement.

5. Miscellaneous. This Easement may not be amended or modified except by an instrument in writing
that is signed by the Grantor and Grantee. This Easement along with Exhibit A and Exhibit B constitutes
the entire agreement between the parties with respect to the matters set forth herein and supersedes all prior
negotiations, discussions, and agreements between them in connection therewith. No provision of this
Easement may be construed against any party hereto by reason of such party being deemed to have drafted
or structured any provision hereof. If any provision of this Easement is deemed unenforceable in whole or
in part, such provision will be limited or modified to the minimum extent necessary to render the same
valid. This Easement may be executed in any number of counterparts, each of which will be deemed an
original, but all of which together will constitute one and the same instrument. Either party hereto may
record this Easement at its option. The rights and benefits under this Easement are private in nature and
will run with the affected lands and inure to the benefit of and be binding upon all future owners and lessees
of the affected lands and all persons claiming under them. This easement is for the exclusive benefit of the
Grantor and Grantee, and neither the Grantor nor the Grantee may assign their respective rights under this
easement to any other person or entity unless agreed to in writing.

[Remainder of page intentionally blank; Signature pages follow]



IN WITNESS WHEREOF, Grantor has caused this Easement to be executed effective as of the date first

written above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: (Two witnesses
Required by Florida Law)

Witness Signature

(Print or Type Name)

Witness Signature

(Print or Type Name)

STATE OF FLORIDA )
) SS.
COUNTY OF VOLUSIA )

On this day of

GRANTOR:
City of DeBary, a Florida municipal corporation,
By:

Name: Karen Chasez
Title: Mayor

Signature

(Print or Type Name)

Signature

(Print or Type Name)

, 20___, before me personally appeared Karen Chasez, to

me personally known, who, being by me duly sworn, did say that they are the Mayor of the City of DeBary, a
Florida municipal corporation formed under the laws of the State of Florida, and the said instrument was signed
on behalf of said municipal corporation as its free act and deed.

In testimony whereof, | have hereunto set my hand and affixed my official seal in the County and State

aforesaid, the day and year first above written.

(SEAL)

Notary Public
Print Name:

My Commission Expires:




EXHIBIT A
GRANTOR PROPERTY

Lots 26 and 27, block A, PLANTATION ESTATES UNIT NO. 2, according to the plat thereof, as recorded
in Map Book 11, Page 183, of the Public Records of VVolusia County, Florida.

LESS AND EXCEPT: Portions conveyed in Official Records Book 4493, Page 4017, more particularly
described as follows:

A portion of Lot 26, Block A, PLANTATION ESTATES NO. 2, according to the plat thereof, as recorded
in Map Book 11, Page 183, of the Public Records of Volusia County, Florida, being more particularly
described as follows:

Commencing at the Northwest corner of said Lot 26, said corner being on the Easterly right-of-way line of
State Road Number 3 (U.S. Highway 17-92); thence departing sad line, South 89 degrees 45 minutes 13
seconds East along the Northerly line of said Lot 26, said line also being the Southerly line of Lot 25, Block
A of said Plantation Estates Unit Number 2, a distance of 28.16 feet to an intersection with the
Southwesterly line of an existing single story commercial structure, said intersection being the Point of
Beginning; thence continue South 89 degrees 45 minutes 13 seconds East along said Northerly line of Lot
26, a distance of 17.48 feet to an intersection with the Southeasterly line of said existing single story
commercial structure; thence departing said Northerly line of Lot 26, South 12 degrees 41 minutes 43
seconds West along the said Southeasterly line of existing structure, a distance of 3.77 feet to the most
Southerly corner of said existing structure; thence North 77 degrees 18 minutes 17 seconds West along the
said Southwesterly line of existing structure, a distance of 17.07 feet to the Point of Beginning.



EXHIBITB

EASEMENT AREA
A portion of Lot 27, Block A, PLANTATION ESTATES NO. 2, according to the plat thereof, as recorded
in Map Book 11, Page 183, of the Public Records of Volusia County, Florida, being more particularly
described as follows:
Commencing at the Southwest corner of said Lot 27, being common to the Northwest corner of Lot 28 and
being on the Easterly Right of Way line of U.S. Highway 17 (Charles Richard Beall Boulevard);
Thence along a 1° curve to the left, as being subtended by a chord of North 13°26°57” East a distance of
8.04 feet to the POINT OF BEGINNING;

Thence continuing along said 1° curve to the left, as being subtended by a chord of North 13°16°26” East
a distance of 27.00 feet;

Thence South 76°43°34” East a distance of 16.00 feet;
Thence South 13°16°26” West a distance of 27.00 feet;
Thence North 76°43°34” West a distance of 16.00 feet to the POINT OF BEGINNING.

Containing 432 Square Feet, more or less.



METRONET NETWORK CABINET A
CONSTRUCTION DRAWINGS

THIS JR NTAND D=SIGN ARE THE 57_E FRCPER™Y 0= METRONET
“ECHNOLOGIES L.C. AND SHALL 3E CONSIDZRZE CCNFICENTIAL. THIS
SR MAY NOT BE REPRCDLEED N ANY WAY WITHJ™ 7+= WRITTEN
CONSENT OF METRONET T=CANILCE 25 L. ANC: SHALL 3E RETLANED:
UPONR=LZST.

SITE LOCATION MAP 4_BA6TABI}I£%TWORK
LAT/LONG: 28.883783, -81.308261 DEBARY. FL

DESIGN ENG:  Lww

DRAWN BY: SLE

REVIEWED BY: Lww

SUBMITTALS
DATE DESCRIPTION REV
11/2/23 PERMITTING A
CALL 48 HOURS TABLE OF CONTENTS
BEFORE DIGGING
COVER PAGE 01
SITE PLAN 02
uf B & CABINET DETAILS 03-05
: ELECTRICAL DETAILS/
PROPOSED SITE LOCATION|  croUNDING PLAN o6
. i I'{ - — - - |
&S
:'7/ )>
1,
SCALE:
NTS
METRONET CONTACTS: SITE ADDRESS:
28.883783, -81.308261
PROJECT DIRECTOR: ENGINEER: SITE NAME:
DEBARY CABINET
CHRIS DEER LEE W. WRIGHT, P.E.
334-805-7607 METRONET SHEET NAME:
CHRISTOPHER.DEER@METRONET.COM 8837 BOND ST COVER SHEET
OVERLAND PARK, KS 66214
(810)-333-2303 SHEET NUMBER:

LEE.WRIGHT@METRONET.COM 1




metronet

I COMMUNICATIONS WAY
EVANSVILLE, IN 47715

T

.._ » g
SEE SHEET 3 4—BAY NETWORK

]

| FOR DETAILS | Dgg\ngTFL
g ] ] 7 - A . '

—w W

: SLF

' DRAWN BY
. = REVIEWED BY: Lww

B r

PROPOSED EASEMNT 16' X 27' + E DATE REV

11/2/23 PERMITTING A

P/L

2 i

TRAFFIC SIGHT TRIANGLE (DESIGNED FOR A 4OPH STREET, 15' X 370")

1"-32'

SITE ADDRESS:
28.883783, -81.308261

LEGEND SITE NAME:
leNE | DEBARY CABINET
FIBER OPTIC CABLE |J| SHEET NAME:

GAS LINE SITE PLAN

TELEPHONE LINE SHEET NUMBER:
BURIED ELETRIC I 2




26'-10"
141.5"

metronet

3701 COMMUNICATIONS WAY
EVANSVILLE, IN 47715
B12:2134045

THIS PRINT AND DESIGN ARE THE $5_E FROFZ3TY D VE"RINET
"ECHNOLOGIES LLC. AND SHALL 3E CONSIDERZE SCNFID=NTIAL. THIZ
SRATMAYND™ BE REPCOLTED NANY WAY WITHR™ "H= WRITEN

Filled. (As Required, Site Specific)

CONCRETE FASTENING TYPICAL
1/2" STAINLESS STEEL DROP IN
ANCHOR - 1/2" NUT & FLAT WASHER

———————————————————————— T CONSENT OF VETRONET T=CANDLCG =S L., ANC SHALL 3B RELANED
. - —_——1 "™ 0 | UBONREDL3ST
0 l
: " Ny 4—BAY NETWORK
o 30" 24 | CABINET
| DEBARY, FL
P | 090175 0970% % % | N s o s SR © S I |
© A
&ID =© ‘}'&5,:;{ | DESIGN ENG:  Lww
© %%%,f | DRAWNBY:  siF
S SSss | -
R SRERTSS, REVIEWED BY: Lww
SIS | T e
: 11/2/23 PERMITTING A
|
5 |
|
___________________ _
Vo)
NOTES: 6\’9
2. Cabinet Concrete Pad 141.5"L X 66"W % ORILL AND INSTALL WEDGE ANCHORS Y/
. : : : . DURING PLACEMENT OF THE CABINET 4/®
3. Cabinet Footprint 121"L X 42"W X 62.5"H < ONTO THE PAD TO INSURE
4. 4" SCH 40 PVC Conduit PLACEMENT ACCURACY.
5. 4 Ea. 2" HDPE Duct ——
6. Meter Pedestal (ELECTRICAL) B NTS
7. 2" SCH 40 PVC Elect. Conduit-UL Listed A ' SITE ADDRESS:
8. Ground Field Extents 28.883783, -81.308261
9. 6"ID DIA x 7'L Steel Pipe Bollard, Concrete SITE NAME:

DEBARY CABINET

SHEET NAME:
CABINET DETAILS

SHEET NUMBER:

3




BOLLARDS - OPTIONAL AS SITE DICTATES t t
PIPE BOLLARD SPECIFICATIONS: m e P 0 n e

ITH COMMUNICATIONS WAY
EVANSVILLE, IN 47713
B12-213-1095

CARBON STEEL PIPE SHALL BE 6"ID DIA X 7'L, CONFORMING TO SCHEDULE
40 ASTM A 53 GRADES A AND B. EONUCSESLS NOSHLE COOERD COFTT. T

SR AT MAYNO™ BE RE2RCOLZED NANY WAY WITHDJT "HZ WAITEN
CONSENT OF I/=TRONET TECANOLCE =5 L.C., AND SHALL 3E RE™LNED

1.  PIPE SHALL BE FILLED WITH A MIN 3,000 PSI CONCRETE. A DOMED CAP FolRED 55
1"HIGH SHALL BE HAND FORMED TO PROVIDE WATER RUNOFF. PIPE
WILL BE 4' ABOVE GRAD AND 3' BELOW GRADE. B

2. CONCRETE FOOTER SHALL BE A MIN 3,000 PSI CONCRETE, 40"D X 15" 4 B%XBT%YFV ORK
DIA. DEBARY, FL

3. PIPE SHALL BE PROVIDED FACTORY PAINTED WITH RUST INHIBITOR
PRIMER FINISH. THE FINAL FINISH SHALL BE PAINTED YELLOW.

GENERAL NOTE: DESIGN ENG:  Lww
DRAWN BY: SLF
A.) A FINAL INSPECTION OF THE SITE CONFIRMING THE SITE IS RESTORED REVIEWED BY: Ly
AND CLEANED UP SHALL BE COMPLETED BY THE PROJECT MANAGER e —
PRIOR TO FINAL METRONET ACCEPTANCE OF THE WORK. - S.;JEEEA;E%ILS =
11/2/23| PERMITTING A

4-BAY CABINET PROFILE

PROTRUDE PROTRUDE PROTRUDE
CONDUIT 4" FRONT| R0 g CONDUIT 4"

ABOVE PAD ABOVE PAD ABOVE PAD

POWER - ol Ml 4 neTwork b r E FTP o |4 4 NETWORK

BAY " el Ll BAY BAY ol |4 BAY

)

B

200 AMP 120/ 240 1 PH PTLC
W/30 BREAKER SPACES

/UTILITY METER :

FIBER OPTIC
CABLE WARNING
POST WITH TEST
STATION

70"

NO 6 INSULATED CORE DRILL CU LOCATE WIRE
CU LOCATE WIRE HANDHOLES 4-1/2"
O.D,, FIT TIGHTLY,
SEAL JOINT AS

\
NO 6 INSULATED %\

12" STRUCTURAL FILL

ROCK CLASS 53 WITH \ }/

DUST COMPACTED =>
95%

REQUIR/ED.
== = HANDHOLE i | |
HANDHOLE == - 30'W X 1
30'W X gy — 48L"X 36'D |
48L"X 36'D i i }
1 J ) SCALE: \Ts
=i, b _//
: ] SITE ADDRESS:
i 12" STRUCTURAL FILL ROCK CLASS 53 T T J 28.883783, -81.308261
WITH DUST COMPACTED => 95%
N SITE NAME:
DEBARY CABINET
NATIVE BACKFILL
SHEET NAME:

CABINET DETAILS

SHEET NUMBER:
4




13.50"

3/4" 45 DEGREE
CHAMFER
EDGE ALL SIDES

12" DEPTH CLASS 53
CRUSHED ROCK, WITH
DUST COMPACTED => 95%

205" 205"
~—14.0" 19.0" ~7.5" 75" = 6"
/ . / \
I 5 | i 1
‘ O ONBONERORRC *
aa
i
" Ebeoo I~ #4 REBAR @g¢" O.C. 66,00°
3 |
ii
1 #4 CONT. ELB.
u__‘;_ (LAP 18")
L (TYP. 4 PLACES)
SEE NOTES
L] | | [¢]
// ( ) ( ) 12.00"
FRONT
121"
11- 9 1/2'L X 56" W
8" REVEAL
11- 9 1/2'L X 56" W ABOVE
0 0[O [
i et P Y e GRADE
P [ - S . s A AAREEE N IR B
Q. | L woana "3' s AR 4 IA |ﬂ LAl 4'.:4~ ER IR A
) i D a . o, .'2. e q'.:.'A.i... ':.~2~4<
\\3 e Idv e 4<| . 4 : :A"~A. % o i <,L 4 o r { .~'1?.':[".,. Y

NETWORK 4-BAY CABINET CONCRETE PAD CONSTRUCTION

SPECIFICATIONS AND NOTES

SITE:

STRUCTURAL FILL SHALL BE MECHANICALLY COMPACTED IN
8" LIFTS TO 95% OR GREATER PROCTOR (ASTM D-698).
WITH A COMPACTION TEST RUN ON EACH LIFT (1 TEST
PER 248 SF). STRUCTURAL FILL SHALL EXTEND A MINIMUM
OF 12™ BEYOND THE PAD PERIMETER. ALL SUBGRADE
WITHIN THE SLAB AREA SHALL BE COMPACTED TO 95%
STANDARD PROCTOR. THE CONTRACTOR SHALL MAINTAIN
POSITIVE DRAINAGE ON THE SITE AT ALL TIMES. ALL
EXCAVATION SHALL BE FREE OF WATER BEFORE PLACING
CONCRETE.

CONCRETE CODE:

ALL CONCRETE SHALL BE MIXED, FORMED, FINISHED,
CURED, AND PROTECTED IN CONFORMANCE WITH THE
RECOMMENDATIONS OF THE PORTLAND CEMENT
ASSOCIATION (PCA) AND THE AMERICAN CONCRETE
INSTITUTE (ACI)

MIX:

PORTLAND CEMENT SHALL CONFORM TO ASTM C150, TYPE II.

MX SHALL HAVE 20% (BY CEMENTITIOUS MATERIAL WEIGHT) FLY ASH
CONFORMING TO ASTM €618, CLASS F.

MIX SHALL BE FIBER REINFORCED CONFORMING TO ASTM

A820-06 —STARANDARD SPECIFICATIONS FOR FOR COMMERCIAL
FIBER-REINFORCED CONCRETE

AGGREGATE SIZE SHALL BE 1/2" NOMINAL AND SHALL CONFORM TO ASTM

MINIMUM COMPRESSNVE STRENGTH AT 28 DAYS SHALL BE 4000 PSI.
MAXIMUM SLUMP SHALL BE 5.5 INCHES.
NQ STRENGTH ACCELERATING ADDITIVES WITHOUT APPROVAL OF ENGINEER,

REINFORCEMENT STEEL:

REINFORCING SHALL BE DEFORMED BILLET—STEEL BARS CONFORMING TO
ASTM A615, GRADE 60.

REINFORCEMENT SHALL BE COLD BENT AND SHALL NOT BE WELDED.
REINFORCEMENT SHALL BE CLEANED SO AS TO BE FREE OF OIL, DIRT,
LOOSE MILL SCALE, AND LODSE RUST OR OTHER COATINGS THAT WOULD
DESTROY OR REDUCE THE BOND.

REINFORCEMENT CONTINUITY:

UNLESS SHOWN OTHERWISE ON THE DESIGN DRAWINGS, ALL
REINFORCEMENT SHALL BE PLACED CONTINUOUS BY LAP SPLICING,
UNLESS DETAILED OTHERWISE ON DESIGN DRAWINGS.

REINFORCEMENT SHALL BE ACCURATELY PLACED AS PER ACI 301 AND
SECURELY TIGHTLY TIED INTO POSITION WITH NO. 16 GA. ANNEALED WIRE
NO GREATER THAN 2 INTERVALS ALONG THE LAP SPLICING.

PLACEMENT AND CURE:

PRODUCTION OF CONCRETE SHALL COMPLY WITH CHAPTER 7 OF ACl 301.
PLACEMENT OF CONCRETE SHALL BE IN ACCORDANCE WITH CHAPTER B
OF ACI 301. DURING HOT WEATHER, THE TEMPERATURE OF THE
CONCRETE, AS PLACED, SHALL NOT EXCEED 90" F. DURING COLD
WEATHER, CONCRETE SHALL BE MAINTAINED ABOVE 50" F FOR AT LEAST
7 DAYS AFTER PLACEMENT.

HOT AND COLD WEATHER CONCRETE PLACEMENT SHALL BE IN
ACCORDANCE WITH ACI 305 AND ACl 306.

FRESHLY DEPOSITED CONCRETE SHALL BE PROTECTED FROM PREMATURE
DRYING AND EXCESSIVELY HOT OR COLD TEMPERATURES AND SHALL BE
MAINTAINED WITH MINIMAL MOISTURE LOSS AT A RELATIVELY CONSTANT
TEMPERATURE FOR THE PERIOD OF TIME NECESSARY FOR THE HYDRATION
OF THE CEMENT AND PROPER HARDENING OF THE CONCRETE.

ALL NEWLY PLACED CONCRETE SHALL BE KEPT MOIST FOR A MINIMUM OF
7 DAYS. CURING SHALL CONFORM TO THE REQUIREMENTS IN CHAPTER
12, ACI 301.

FINISHING:

TIE HOLES, HONEYCOMBS, AND OTHER CONCRETE SURFACE DEFECTS
SHALL BE REPAIRED IN ACCORDANCE WITH CHAPTER 9 OF ACI 301 AS
SOON AS PRACTICABLE AFTER FORM REMOVAL. THE REPAIR SHALL BE
PERFORMED IN SUCH A MANNER AS TO NOT DELAY, INTERFERE WITH, OR
IMPAIR THE PROPER CURING OF THE FRESH CONCRETE. THE ENGINEER
SHALL BE NOTIFIED BEFORE PROCEEDING WITH REPAR IF THE DEFECT IS
GREATER THAN 5 INCHES DEEP AND LARGER THAN 200 SQUARE INCHES
IN SURFACE AREA, OR IF THE DEPTH IS OVER 1/3 THE THICKNESS OF
THE MEMBER AND GREATER THAN 6 INCHES IN ANY OTHER DIRECTION.

metronet

3701 COMMUNICATIONS WAY
EVANSVILLE, IN 47715
B12-1131045

THIS PRINT AND DESIGN ARE THE 55_E FROFZITY 0= VE"RINET
"ECHNOLOGIES LLC. AND SHALL 3E CONSIDER=C SCNFIDENTIAL. THIZ
JR AT MAYND™ BE RE3COUZED NANY WAY WITHIT "H= WRITTEN
CCNSENT OF VETRONET TECANOLCE =5 L_C., AND SHALL 3E RE"LNED
URCNR=JL=57

4—BAY NETWORK
CABINET
DEBARY, FL

DESIGN ENG: [ ww

DRAWN BY: SLF

REVIEWED BY: Lww

SUBMITTALS
DATE DESCRIPTION REV
11/2/23 PERMITTING A

SCALE:
NTS

SITE ADDRESS:
28.883783, -81.308261

SITE NAME:
DEBARY CABINET

SHEET NAME:
CABINET DETAILS

SHEET NUMBER:
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s s e s oy
B12413105
ELECTRICAL CONTRACTOF\;” SCH 40 CONDUIT THIS PRINT AND DESIGN ARE THE 55_E FROFZITY 0= VE"RINET
T/ ANSI/UL 651 GROUNDING PLAN “ECHNOLOSIESLLC ANE SALL 3E CONSIDERE CCNFIEENTA. TS
_METERPERUTILITY @) () G JEFNET ELAEIGE L0, M0t AL 26D
CONDUCTOR SIZING —1 COMPANY } UPCNR=0L=T
NOTE 3 g;@gﬁgfﬁgﬂg —?— ———————————— = —— == - = . = - = = = = = — . ::% 5 o
| \ — — CD— - - - _#MSommd?ppeerWim@_/_/? —_—
#2 CU SOLID TINNED | e ({ — \ N — |
CONDUCTOR SIZING I—T—l\TO GROUND | S 30" 36" \|I\ — —— 35 30" oq | 4—BAY NETWORK
o= ] e — L T @) 2 _camiNar
CONDUCTOR SIZING/L\ § | 577 — — — T —_ — — - | '
RS g saecowun R e e e e s
ISOLATENEUTRAL __ | | g e gif"éo W% ii ggf\LV_E#g"yvg | i o
& GROUND l) “BREAKER R by e | — DESIGNENG: _Lww
o PANEL mﬁ; IE GROUND WIRE 5 DRAWN BY: SLF
FIELD WIRING |_ _ @#2 AWG Solid Tinned Copper Ground Wire \ /@ | = \ ) \ ) : w LWW
GROUNDING ELECTRODE -7 — . — —
INSTALLED IN ACCORDANCE_‘IJ | — - SI #2 AWG Solid Tinned Copper Ground Wire | DATE SDL:EBS'(\:ARI;I;’TI'%IT\IS REV
WITH ARTICLE 250-H MAIN (,B\IROOTEI\(;D BAR ——El?—/—/ —————————————— L e ——— - —— - — = — —————— — — Elj @ 11/2/23 | PERMITTING A
6-8" T 6-8" 6-8" 6-8"
ISOLATED GROUND @
ROD FOR ELECTRICAL 26'-10"
ONLY (DO NOT
CONNECT TO
GROUND FIELD)
m 9. 120/240 VAC, 200AMP, SINGLE PHASE PEDESTAL COORDINATE
1 e DASHED LINES DENOTE EIELD WORK. INSTALLATION WITH LOCAL ELECTRIC UTILITY. S
2 ISOLATE NEUTRAL & GROUND 10. 3" SCHEDULE 40 CONDUIT, ANSI/UL 651. MEETING OR OR %
EXCEEDING THE REQUIREMENTS OF NEMA TC-2 @
3. FEEDER CONDUCTORS (2) 3/0 CU THHN AND (1) 2/0 CU THHN /)\
NEUTRAL IN ACCORDANCE WITH NEC (ARTICLE 215.2) ))
11. COPPER CLAD STEEL GROUND RODS, 5/8" X 8', 10 EA. @
4. FEEDER CONDUCTORS (2) 3/0 CU THHN AND (1) 2/0 CU THHN Q
NEUTRAL IN ACCORDANCE WITH NEC (ARTICLE 215.2). 12. :_'\gfgiiﬁ?égo(g%%ﬂomo SINGLE PHASE POWER TRANSFER
5. FEEDER CONDUCTORS (2) 3/0 CU THHN, (1) 2/0 CU THHN NEUTRAL S
AND #4 CU THHN GROUND IN ACCORDANCE WITH NEC (ARTICLE 13.  ALL GROUND RING CONDUCTORS AND GROUND ROD s
215.2) CONNECTIONS SHALL BE EXOTHERMIC WELDED. SITE ADDRESS.
6. #2 THHN BOND BETWEEN BREAKER GROUND AND MAIN GROUND 14. UFER GROUND-EXOTHERMIC WELD TO NO 4 REBAR, COORDINATE 28.883783, -81.308261
BAR WITH CONCRETE CONTRACTOR. SITE NAME-
7. ALL LUGS THAT HOLD MORE THAN ONE WIRE SHALL BE LISTED FOR 15.  GROUND RING CONDUCTORS AND TOP OF GROUND RODS SHALL PEBARY CABINET
MULTI-BARRELL CONNECTIONS. BE BURIED A MINIMUM DEPTH OF 18" SHEET NAME:
CABINET ELECTRICAL DETAILS/
8. ALL CONDUCTORS SHALL BE COPPER. 16. HANDHOLE GROUND ROD ISOLATED FROM GROUND FIELD GROUNDING PLAN
SHEET NUMBER:
6




Clear Sight Line — Based on FDOT Design Standards FY 2012/2013 — Design Speed 40 MPH

370’

14‘5,

By: Eugene Hunton



Aerial View of Proposed Cabinet Area in relation to the Limit of Clear Sight

14 5

16’

370

27’

By: Eugene Hunton




LAST DESCRIPTION:

REVISION
07/01/10

- [FDOT DESIGN STANDARDS
; SIGHT DISTANCE AT INTERSECTIONS

FY 2012/2013

” :
[v - [ > — - ~ J
— -
hZ -
R \ v < AT N__ Limit OF Clear Sight
- — Tt % L2ITS / —~ = - - - _\ - e —
R/W Line —'f,-- 4,»; st S -8 - R/W Line
‘ Corner Clip For Development And ; \— Corner Clip For Maintenance
Limit Of Clear Sight —~ Maintenance Of Clear Sight Window ' Of Clear Sight Window

' | ..~ Minor Road Under Stop Control

* Edge Of Major Road Traveled Way The
Traveled Way Is The Portion Of The Roadway

R/W Line
<

|
For The Movement Of Vehicles, Exclusive Of &
Shoulders And Marked Bicycle Lanes. =
3
Note:
Lines For 'Limit Of Clear Sight' Are Opposite PICTORIAL
Hand When Major Road Near Lane Traffic ORIGIN OF CLEAR SIGHT LINE

Moving Left (e.g., One-Way Left).

ON MINOR ROAD




vion 7 ) FOOT DESION STANDARDS SIGHT DISTANCE AT INTERSECTIONS Yo | “ho
07/01/10(& j FY 2012/2013 546 | 5

— See INSET A
/
A-\ -/~

— See INSET B
/
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________ = [y =
1 C e ey et
= X

il I
|

u m * &' For Restricted Condilions

Limit Of Clear Sight \_/

Limit Of Median
- Sight Obstruction

i LEGEND

| Areas Free Of Sight Obstructions

CZ For Nonrestricted Conditions

I No. 7
PLAN See Index No. 700

PICTORIAL




METRONET EASEMENT SKETCH

THIS ILLUSTRATION DOES NOT REPRESENT A MONUMENTED
SURVEY. IT IS INTENDED ONLY TO DEPICT THE ATTACHED

DESCRIPTION.
LOT 26
LOT 27
N/F
CITY OF DEBARY
INST. No. 2013189207
PARCEL ID 803411010270
LOTS 26 & 27, BLOCK A
PLANTATION ESTATES UNIT No. 2
MAP BOOK 11, PAGE 183
LINE__[BEARING DISTANCE
L1 N 1326'57" £ [8.04
L2 N 131626 £ [27.00°
L3 S 764334 £ [16.00°
L4 S 1316'26" W_[27.00’
L5 N 76'43'34” W |16.00°
LOT 27
LOT 28
N/F
HENRY, THOMAS M. TRUST -
INST. No. 2020066087
Sy, PARCEL ID 803411010280
™
SN FE oMy /
S S L B E
# ‘3‘ seN ,
= O 0 Um /)
=/ o % \% 9,
—3 2 f -
z z Y—t/ )
272 5 Z MICHAEL J/ FELDBUSCH, PSM | SemETEOT
%% STATE OF &= FLORIDA REGISTRATION No. 7358 0 20
I, FLORIDA g _.- DATE OF CERTIFICATION  10/16/2023
’I, % &  U.S. SURVEYOR, Inc. F
"ll ¥/ Surveyo ")\\\ 4929 Riverwind Pointe Drive
| N\ Evansville, IN 47715
METRONET EASEMENT CONTAINS 432 SQ. FT.

A UTILITY EASEMENT SITUATED IN:

CITY OF DEBARY, VOLUSIA COUNTY, FLORIDA

LOT 27, BLOCK A, PLANTATION ESTATES

R i P SHEET: 3OF 3 UNIT NO. 2, according to the plat thereof, as
. : : recorded in Map Book 11, Page 183, of the
CHECKE,& JB,_Y ' DAT1E'0/16/2023 JOB NUMBER: 556400 Public Records of Volusia County, Florida




City Council Meeting
City of DeBary

AGENDA ITEM
Subject: Stormwater Pump Rentals — Mersino Attachments:
Dewatering, LLC () Ordinance
From: Carmen Rosamonda, City Manager () Resolution
() Supporting Documents/ Contracts
Meeting Hearing Date January 17, 2024 () Other
REQUEST

City Manager is requesting City Council approve Mersino Pump Rentals for the current month
which expires on January 18, 2024 and to extend these rentals for another 30 days through
February 18, 2024.

PURPOSE

The purpose of these pump rentals is to manage stormwater levels at DeBary Plantation and James Pond.

CONSIDERATIONS

An El Nino weather pattern, like the ongoing one, usually brings more rainfall to the Southeast. The
National Oceanic and Atmospheric Administration is predicting a 70% chance of above-average
rainfall there this winter.

In Florida, we are experiencing two fast-moving, cold fronts every week. Each front is dropping
significant rainfall to an already saturated ground. The St. Johns River is rising up to 4 feet, which
an abnormal trend during the winter months.

James Pond water levels are high which is the cause for the pump rental. DeBary Plantation has
two issues. We are current in-process in repairing the air release valves and we have only one
pump currently working at the station. The addition pump rental serves as backup to second pump
which was removed for repairs. Once the air release valves are repaired, the system will be tested.
At this point, we will make a determination of whether the rebuilt pumps are adequate or new
pumps will need to be purchased.

The two approvals are as follows...
Current Month Rental

o Approve 8” Pump Rental for DeBary Plantation Station 12/19/23 - 01/18/24

-1-




o Approve 12” Pump Rental for James Pond 12/19/23 - 01/18/24
e Next Month Rental
o Approve 8” Pump Rental for DeBary Plantation Station 01/19/24 —02/18/24
o Approve 12” Pump Rental for James Pond 01/19/24 —02/18/24
COST/FUNDING

The total cost for both pump rentals for the period of 12/19/23 - 01/18/24 is $20,723.
The total cost for both pump rentals for the period of 01/19/24 —02/18/24 is $20,723.
RECOMMENDATION

It is recommended that the City Council approve the current month pump rental (12/19/23 — 01/18/24)
and the next month pump rental (01/19/24 —02/18/24) totaling $41,446. These funds will be allocated to
the Stormwater Fund — Equipment Rentals. A budget amendment will done later this fiscal year to cover
the costs in this line item.

IMPLEMENTATION

Immediately upon approval. Finance will issue POs for next month rental.

ATTACHMENTS

Purchase Order James Pond Rental (12/19/23 —01/18/24)
Purchase Order DeBary Plantation Rental (12/19/23 — 01/18/24)



- CITY OF DEBARY PURCHASE ORDER

’ 16 COLOMBA ROAD THIS NUMBER MUST APPEAR ON ALL INVOICES,
DEBARY, FL 32713 4122 PACKING LISTS, CORRESPONDENCE, ETC.
TEL (386)668-2040 FAX (386)668- N

' 24-00640

S
H| CITY HALL ORDER DATE: 12 /19/23

16 COLOMBA ROAD .
I ARY. FL 32713 REQUISITION NO: R4-01967
P | DEB ! DELIVERY DATE:
T STATE CONTRACT:
0 F.0.B. TERMS:
. VENDOR #: MEDOO1 PAYMENT RECORD
E | MERSINO DEWATERING, LLC co
N| 900 N. squirrel Road CHECK NO.
D| suite 210
g Auburn Hills, MI 48326 DATE PAID

NOTICE: TAX ID #59-3217634 - TAX EXEMPT
QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST
1.00 Sw-8" Pump Rental Plantation 120-3800-538-4430 5,726.0000 5,726.00
Mgt & Flood - Equipment Rentals
1.00 Sw-8" pump Rental Plantation 120-3800-538-4430 1,500. 0000 1,500.00
Pick up Fee. Mgt & Flood - Equipment Rentals
TOTAL —m
—
©oq uj(
:\

NIVELINNY
0.0

CLAIMANT'S CERTIFICATION & DECLARATION OFFICER'S CERTIFICATION

I do solemnly declare and certify under penalties
of the law that the within bill is correct in all
its particulars; that the articles have been
furnished or services rendered as stated therein;
that no bonus has been given or received by any
person or persons within the knowledge of this
claimant in connection with the above claim; that
the amount therein stated is justly due and owing;
and that the amount charged is a reasonable one.

X DEPT. HEAD DATE /O

VENDOR MUST SIGN CERTIFICATION ///% 9. 3
VENDOR SIGN HERE STATEMENT ON THIS VOUCHER. 1/ o/ [2 [q >

MAIL VOUCHER & ITEMIZED BILLS TO: nanc Dfpa" ent

APPROVAL TO PURCHASE

I, having knowledge of the facts, DO NOT ACCEPT THIS ORDER UNLESS IT
certify that the materials and supplies | IS SIGNED BELOW.

have been received or the services
rendered; said certification being
based on signed delivery sTips or other
reasonable procedures.

OFFICIAL POSITION DATE géTzonggisngD

DEBARY, FL 32713 / pﬁ
TAX ID NO. OR SOCIAL SECURITY NO. City Mgr If > $1,500/ShgTvendr




X

CITY OF DEBARY

16 COLOMBA ROAD
DEBARY, FL 32713
TEL (386)668-2040 FAX (386)668-4122

A REQUISITION

NO.//
( ( ) R4-01967

ﬁ CITY HALL
7| 16 COLOMBA ROAD ORDER DATE: 12/19/23
p| DEBARY, FL 32713 DELIVERY DATE:
STATE CONTRACT:
g F.0.B. TERMS:
Vv VENBOR #: MEDOOL
E| MERSINO DEWATERING, LLC /?
N| 900 N. squirrel Road !
D| suite 210 v
g Auburn Hills, MI 48326
QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST
v 8 funip Burdtsl | Vo U0 - UMD | NLYP
TOTAL 0.00
- Qo rudion
/ \
i &
N 74 |
l‘\ A4 d 1 \&\ \Q\Z))
E

REQUESTING DEPARTMENT

" DATE




SMER:

Rental Agreement

Project #: 53312
Project Name City of Debary Plantation Pump Station Back Up

Customer Account #: 18799
Company Name: City Of Debary
Address: Plantation Rd
City, State ZIP: Debary, FL 32713

Ship To Address

Address: Plantation Road
City, State: Debary, FL
Attention: Bailey Hart

9 | 386.426.241

@ | 386.426.21M

O | www.mersino.com
Account Manager: Brad Flood

Phone #: (386) 410-9621

Today's Date: 12/18/23

Phone #: 386-664-2040 Phone #: 3522869999 Est Delivery Date: 12/18/23
Item Description Qty Monthly Rate MonthlyTotal
PPLANTATION PUMP STATION BACKUP .. "7 7
GSTOSOPR 8" GLOBAL STANDARD TRASH PUMP 1 $4,167.00 $4,167.00
HSSNQDOSOO10R 8" X 10' QD CRIMPED SUCTION HOSE 3 $324.00 $972.00
FTQDBSO8R 8" MALE QD STRAINER BASKET 1 $252.00 $252.00
FTQDOS08I0R 8" QD 90 DEGREE ELBOW 1 $201.00 $134.00
FTQDQDFMO808R 8" FEMALE QD X FLANGE (SUPPLIED POINT OF DISCHARGE) 1] $201.00| $201.00
‘ ‘ e el ~ TOTAUMONTHLYRENT]. -~ = ©$5,726:00 /

BCVHTKO4 BOOM TRUCK DAILY CHARGE DELIVERY (DELIVERY) 1 $1,500.00] .
BCVHTK04 BOOM TRUCK DAILY CHARGE DELIVERY (PICKUP) 1 $1,500.00]

i l\’ .‘ oy A £ o

AN~ ?UVV\,p tuntz =W~ & -S5¢

-

Special Instructions:

BASED UPON INF

BYTHE

wiL 8e ACTUAL AND ITEMS REQUIRED BY THE CUSTOMER. ALL MOBILIZATIONS WILL BE CHARGED PER OCCURRENCE. ALL LABOR IS PROVIDED AT AN HOURLY RATE,
PORTAL TO PORTAL. msramsmn counmons ON THE LAST PAGE OF THIS AGREEMENT SHALL APPLY AT ALL TIMES. RENTAL TERMS - 3 DAYS = 1 WEEK, 3WEEKS = 1 MONTH

Signature/Date

/Zt,/

/) 7/4/:»;,5

Pagelof1

-6l



TERMS AND CONDITIONS - USA

Mersino Dewatering, LLC (the "Lessor’) and the leasing party on the preceding page (the “Lessee’) agree that these Tems and Conditions govem the parties’ Rental Agreement and these Terms and Conditions are incorporated by
reference into the Rental Agreement, any Proposals, and any Quotes as if fully stated y.herein‘ Acceptance of any goods or equipment by Lessee shall constitute acceptance of these terms.

1. Payment. Lessee agrees to lease the equipment listed on the preceding page and shall pay the amount set forth therein. The lease charge is due and payable in full prior to commencement of this lease unless otherwise agreed in
wiiting. Any amount unpaid 10 days after the date that payment is due will be subject to monthly interest of 1.5% (18% true annual rate). Lessee agrees to review the invoices promptly and notify Lessor in writing of any questions or
discrepancies within ten (10) days of the invoice date or Lessee shall be deemed to have approved the invoice(s) and irrevocably waived the right to dispute. If any amount remains unpaid over 10 days after it is due, Lessee shall pay all
costs of collection, including attomeys’ fees, court costs, and repossession costs.

2. Lease Charge. The lease charge is based on 8 hours per day, 40 hours per week, or 176 hours per four-week period. Lessee wil pay additional lease charges for any excess usage on a pro rata basis. If Lessee does not retum the
equipment immediately upon expiration of the lease, Lessee shall pay additional lease charges. If Lessee uses equipment on a shift and a half per day basis, Lessee will be charged a time and a half rate. If Lessee uses equipment double
time on a per day basis, Lessee will be charged double the rate. The hour meter on the rented units will determine this. Lessee is not to tamper with the hour meter and if a meter is not functional, Lessee is to notify Lessor immediately.
The lease charge is eamed in advance and is due regardless of actual use of equipment for any reason, including breakdown, downtime, change in project plans, termination of Lessee’s contract with third parties, or acts of nature. Lessee
is responsible for any fines, license fees, and all taxes levied while in possession of the leased equipment

3. Use and Maintenance. Lessee agrees to keep equipment in good operating condition, repair, and appearance and to furnish all labor and parts required therefore at its expense. Lessee agrees to use equipment as instructed by Lessor
and in the regular course of business, within normal operating capacity, without abuse, and to comply with all laws. Lessee acknowledges that it is a sophisticated user of the equi t leased. Lessee shall not make alterations to
equipment without authorization from Lessor. Lessor shall have the right to enter premises where equipment is located to inspect, observe, and/or remove it. Lessee is responsible for all damages other than nomal wear and will pay lease
charges for time required for repair or replacement, regardless of fautt or reason for damage.

4. Labor. All labor charges are additional charges unless otherwise stated in writing. Lessee will pay the cost of setting up or breaking down any rented items along with any service. All required labor is leased on a per hour basis and will
be charged upon actual hours worked, regardless of use of the equipment. Overtime charges apply for any hours over 8 hours on a weekday and for any work performed on weekends.

5. Confined Space Entry. Lessor will quote the rental of sewer plugs, but not the installation of said plugs. Lessor is not equipped for and shall not take esponsibility for confined space entry.

per with anything the Lessor has affixed to the equipment. Lessee shall protect and defend
personal property of the Lessor and the Lessee will make this a known public

6. Title to Equipment. Lessor has full itle to the equipment and under no circumstances shall title pass to Lessee. Lessee shall not remove or tam;
Lessor's title to the equipment against any outside influences and will keep the equipment free from liens and encumbrances. This equipment will remain the
fact to defend the Lessor's right to the equipment.

7. Trucking and Fuel. Trucking charges are additional to the lease charge unless stated in writing. Lessee will pay the cost of trucking equipment to and from Lessor. Lessee is responsible for loading and uniloading equipment. Lessee is
responsible for retuming equipment full of fuel, otherwise fuel will be charged at the greater of $9.50 per gallon or the average fuel rate at the time of filing.

8. Risk of Loss. Lessee bears the entire risk of loss of, damage to, or destruction of the equipment from all causes whatsoever during the term of this lease and thereafter until redelivery to Lessor. In the event of loss, damage, or
destruction of equipment, Lessee, at its expense and at Lessor's option, shall repair such item, pay Lessor for repai, or if damaged beyond repair pay Lessor fair market value for the item. Above and beyond these costs, Lessee will stil
be responsible for the lease charge. Lessee assumes the full risk that the equipment leased will not perform the job for which it was leased, and regardless of outcome will be obligated to pay the lease charge.

9. Indemnity. Lessee shall indemnify Lessor and hold it and its officers, directors, agents, employees, successors, and assigns harmless from any and all claims, liability, damage, or loss, including attomeys’ fees, arising out of Lessee’s
lease or use of the equipment, including any failure of equipment to comply with or to be operated in accordance with any and all healtti and safety standards p d by law, including any OSHA regulation. Lessee shall, at its
expense, defend Lessor against any and all suits or proceedings brought against Lessor, alone or in conjunction with others, based in any way upon Lessee's use or operation of the leased equipment, including claims of property damage,
personal injury, or wrongful death. Lessee shall satisfy, pay, and discharge any judgments or fines that may be recovered against Lessor on such claims. This indemnity shall survive the termination of this lease.

10. Defauit and Enforcement. If Lessee fails to pay any amount due within ten days that it is due; breaches any provision of this Ag t; or b Ivent, files for bankruptcy an assi for the benefit of creditors,
ceases doing business, has a writ of execution or other legal process issued against it or the leased equipment, then Lessor has the right to enter Lessee’s premises and take immediate possession of the equipment, without demand or
notice, and without court order or other process of law. Lessee waives any and all damages or claims, including claims of tresp temming from such repx ion. By ing delivery of the equipment, Lessee expressly grants

Lessor permission and consent to enter Lessee’s property in order to retrieve the equipment. Lessor retains the right to pursue any other remedy. Lessee agrees and acknowledges that if it asserts a claim against Lessor for any reason
and is not 100% successful in obtaining the relief sought, including being awarded each and every dollar that it asserts it is owed, Lessee will pay all of Lessor's costs and attorneys' fees incurred in the litigation or proceeding, including any

appeals.

11. Insurance. Lessee shall be the absolute insurer of the equipment during the term of this lease, and agrees during the term of this lease, while in transit to and from Lessee and until safely retumed to Lessor, o keep the equipment fully
insured and to pay all insurance premiums, at its expense, for not less than the replacement value of the equipment as of the commencement date of this lease and against all risks, including adequate public liability, bodity injury, and

property damage liability insurance.

12. Environmental Sites. Lessee is responsible for informing Lessor before equipment is delivered to any site where EPA decontaminati procedures are req
accessories on any job. If equipment cannot be decontaminated, Lessor may hold Lessee liable for immediate payment of fair market value of the equipment.
13. Disclaimer of Wi ies. Lessee that it leases the equipment “as is.” Lessor has not made and does not make any representation or waranty with respect to the merchantability, condition, fitness for a particular use, quality,
durabilty, or suitability of the equipment for the purposes and uses of Lessee, or any other representation or warranty of any kind or character—express, implied, or arising out of any law—with respect to the equipment. Lessor does not
guarantee that the equipment will produce any outcome desired by Lessee. Lessor will not be liable for damages arising from improper use or malfunction of the equip Lessee acknowledges that it has had an opportunity to inspect
the equipment and finds it suitable for its needs and in good condition. Lessee will inspect the equipment daily and promptly notify Lessor of any defects.

14. Non-Assignment. Lessee shall not assign, transfer, pledge, relet, sublet, or hypothecate this Lease or the equipment. The Agreement shall inure to the benefit of Lessor, its affiiates, subsidiaries, parent companies (if any),

successors, and assigns.
15. Lessee’s Waivers; Absolute Obligations. To the extent permitted by law, Lessee waives any and all rights and remedies conferred upon Lessee by the Michigan Uniform Ce ial Code, including its rights to (a) cancel the lease,
(b) repudiate the lease, (c) reject the equip (d) revoke accep of the equip (e) recover d from the Lessor for breach of warranty or for any other reason, and to (f) deduct all or part of any claim of damages resulting

from alleged default. Lessee's obligations under this lease are absolute and unconditional, regardiess of any alleged breach by Lessor, and shall not be subject to any abatement, reduction, set-off, defense, Counterclaim, or recoupment,

for any reason whatsoever.

16. Choice of Law and Forum. This Ag t shall be deemed tted in the State of Michigan and shall be interpreted in accordance with the laws of Michigan, regardless of any conflicts of law provision or rules of any state. Any
lawsuit brought to resolve a dispute arising from this Agreement must be brought in an appropriate court in Michigan. Lessor and Lessee waive any defense that they may otherwise have as to forum non conveniens and waive any
objection to personal jurisdiction in the State of Michigan. Lessor and Lessee acknowledge and express that Michigan is a reasonably convenient place for the trial of any such action.

17. NO CONSEQUENTIAL DAMAGES. REGARDLESS OF FAULT OR NEGLIGENCE, LESSOR SHALL NOT BE LIABLE TO LESSEE FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF ORIN
CONNECTION WITH THE SERVICES AND EQUIPMENT PROVIDED BY LESSOR, WHATEVER THE ALLEGED CAUSE, INCLUDING BUT NOT LIMITED TO, DELAY IN DELIVERY OF EQUIPMENT, FAILURE OF EQUIPMENT,
ANY ALLEGED DEFECT IN ANY EQUIPMENT, OR FOR ANY OTHER REASON. LESSEE’S SOLE REMEDY IN ANY CLAIM AGAINST LESSOR WILL BE FOR REPAIR OR REPLACEMENT OF THE EQUIPMENT RENTED.

ired. Lessee is responsible for the decontamination of all equipment and

18. Ag This d tis valid for 30 days. By signing either these Terms and Conditions or any preceding pages of this lease, or by accepting delivery of the equip Lessee ifically acknowledges and
agrees that it has received, has read, understands, and agrees to all terms set forth herein and set forth on the preceding pages hereof and that the same are hereby incorporated into the parties’ This Agt i
the entire agreement between the parties with respect to the subject matter of this Agreement and supersedes all prior written and oral ag and und dings b the parties with respect to the subject matter of this
Ag it This Ag t cannot be ded except by a written agreement executed by the party or parties to be charged with the amendment.

19. Non Waiver. Acceptance by either party of actions in nonconformity of the Rental Agreement or these Terms and Conditions shall not constitute a waiver to subsequently enforce any rights or obligations under the Agreement.

| understand and agree to the above terms and conditions as well as the acceptance of the equipment and pricing set forth on the preceding page. | also agree that the equipment | received reflects the proper quantities

and is in good working order.

Date. Customer Signature




CITY OF DEBARY

16 COLOMBA ROAD
DEBARY, FL 32713

"TEL (386)668-2040 FAX (386)668-4122

PURCHASE ORDER

THIS NUMBER MUST APPEAR ON ALL INVOICES,
PACKING LISTS, CORRESPONDENCE, ETC.

NO.
< 24-00641
H CITY HALL
1| 16 COLOMBA ROAD ORDER DATE: 12/19/23
p| DEBARY, FL 32713 REQUISITION NO: R4—01968
DELIVERY DATE:
g STATE CONTRACT:
F.0.B. TERMS:
Vv VENDOR #: MEDOO1
£ | MERSINO DEWATERING, LLC PAYMENT RECORD
N| 900 N. squirrel Road CHECK NO.
D| suite 210
g Auburn Hills, MI 48326 DATE PAID
NOTICE: TAX ID #59-3217634 - TAX EXEMPT
QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST
1.00 |sw-12" pump Rental James Pond 120-3800-538-4430 11,997.0000 11,997.00
Mgt & Flood - Equipment Rentals
1.00 sw-12" Pump Rental James Pond 120-3800-538-4430 1,500.0000 1,500.00
Pick up Fee. Mgt & Flood - Equipment Rentlals
TOTAL 13,497.00

Roonl
&

N““”’Qoa@x
0.0°

CLAIMANT'S CERTIFICATION & DECLARATION

OFFICER'S CERTIFICATION

APPROVAL TO PURCHASE

I do so]emn1¥ declare and certify under penalties
of the law that the within bill_is correct in all
its particulars; that the articles have been
furnished or services rendered as stated therein;
that no bonus has been given or received by any
person or persons within the knowledge of this
claimant in connection with the above claim; that
the amount therein stated is justly due and owing;
and that the amount charged is a reasonable one.

X

1, having knowledge of the facts,
certify that the materials and supplies
have been received or the services
rendered; said certification being '
based on signed delivery slips or other
reasonable procedures.

DEPT. HEAD DATE

VENDOR SIGN HERE

OFFICIAL POSITION DATE

TAX ID NO. OR SOCIAL SECURITY NO. '

VENDOR MUST SIGN CERTIFICATION
STATEMENT ON THIS VOUCHER.
MAIL VOUCHER & ITEMIZED BILLS TO:

CITY OF DEBARY
16 COLOMBA ROAD
DEBARY, FL 32713

DO NOT ACCEPT THIS ORDER UNLESS IT
IS SIGNED BELOW.

- (21923

Finance fJe art nt

City mgr If >




CITY OF DEBARY
- 16 COLOMBA ROAD REQUISITION
DEBARY, FL 32713 NO.
TEL (386)668-2040 FAX (386)668-4122 R4-01.968
S
H CITY HALL
1| 16 COLOMBA ROAD ORDER DATE: 12/19/23
p| DEBARY, FL 32713 DELIVERY DATE:
STATE CONTRACT:
g / F.0.B. TERMS:
V VvghDOR #: MEDOOL
E| MERSINO DEWATERING, LLC
N| 900 N. squirrel Road
D| suite 210
g Auburn Hills, MI 48326
QTY/UNIT DESCRIPTION ACCOUNT NO. UNIT PRICE TOTAL COST
) o)
-\’L"l 10‘ -~ ‘1‘1010“-
Qo Punip Poindeed (1 0- BF00-T2EUD AL T
’3(Mb~tis (kW\el
u b lg)\\C1\2222

REQUESTING DEPA@

ENT

DATE




Project #: 50287
Project Name City of Debary James Pond

Customer Account #: 18799
Company Name: City Of Debary
Address: 16 Columbia Rd
City, State ZIP: Debary, FL 32713
Phone #: 386-664-2040

Rental Agreement

€ | 386.426.241
O | 386.426.2m
@ | www.mersino.com

Account Manager: Brad Flood

12in Pump

S'hig To Address
Address: Multiple Locations in Debary

City, State: Debary ; FL
Attention: Bailey Hart
Phone #: 3522869999

Phone #: (386) 410-9621

Today's Date: 12/18/23
Est Delivery Date: 12/18/23

Item Description Qaty Monthly Rate Monthly Total
e e e —
GST120PR 12" GLOBAL STANDARD TRASH PUMP 1 '$8,280.00 $8,280.00
HSSNQD120010R 12" X 10' QD CRIMPED SUCTION HOSE 5 $552.00 $2,760.00
FTQD121245R 12" QD 45 DEGREE ELBOW . 2 $252.00 $504.00
FTQDQDFM1208R 12" FEMALE X 8" MALE QD REDUCER 1 $252.00 $252.00
FTQDO80845R 8" QD 45 DEGREE ELBOW 1 _$201.00| $201.00
% ' _sn,907.00v

BCVHTK04 BOOM TRUCK DAILY CHARGE DELIVERY (DELIVERY) 1 $1,500.00

BCVHTK04 BOOM TRUCK DAILY CHARGE DELIVERY (PICKUP) 1 $1,500.00

\{U(\’X"LJ“

)

e PORTAL TO AL 'ms T
Special Instructions:

INVOICING WILL E
Ao CONDTTONS OV THE LASY PADE OF THS AGREEWEHT SHALL APPLY A AL THES RENTALTERNS 3 DAYS + WESK. 3 WEEIG = 1HONTH

ALL MOBILIZATIONS WILL BE CHARGED PER OCCURRENCE. ALL LABOR IS PROVIDED AT AN HOURLY RATE,

/2/) z/kf

Page1of1

Signature/Date

V-0 \orq g

D -S=AUZD



TERMS AND CONDITIONS - USA

Mersino Dewatering, LLC (the "Lessor’) and the leasing party on the preceding page (the “Lessee”) agree that these Tems and Conditions gove the parties’ Rental Agreement and these Terms and Conditions are incorporated by

reference into the Rental Agreement, any Proposals, and any Quotes as if fully stated therein. Acceptance of any goods or equipment by Lessee shall constitute acceptance of these tems.

1. Payment. Lessee agrees to lease the equipment listed on the preceding page and shall pay the amount set forth therein. The lease charge is due and payable in full prior to commencement of this lease unless otherwise agreed in

writing. Any amount unpaid 10 days after the date that payment is due will be subject to monthly interest of 1.5% (18% true annual rate). Lessee agrees to review the invoices promptly and notify Lessor iy writing of any questions or

discrepancies within ten (10) days of the invoice date or Lessee shall be deemed to have approved the invoice(s) and irrevocably waived the right to dispute. If any amount remains unpaid over 10 days after it is due, Lessee shall pay all

costs of collection, including attomeys' fees, court costs, and repossession costs.

2. Lease Charge. The lease charge is based on 8 hours per day, 40 hours per week, or 176 hours per four-week period. Lessee will pay additional lease charges for any excess usage on a pro rata basis. If Lessee does not retum the
ent on a shift and a half per day basis, Lessee will be charged a time and a half rate. #f Lessee uses equipment double

equipment immediately upon expiration of the lease, Lessee shall pay additional lease charges. If Lessee uses equipm
ble the rate. The hour meter on the rented units will determine this. Lessee is not to tamper with the hour meter and if a meter is not functional, Lessee is to notify Lessor immediately.

time on a per day basis, Lessee will be charged dou

The lease charge is eamed in advance and is due regardiess of actual use of equipment for any reason, including breakdown, downtime, change in project plans, termination of Lessee's contract with third parties, or acts of nature. Lessee
is responsible for any fines, license fees, and all taxes levied while in possession of the leased equipment

3. Use and Maintenance. Lessee agrees to keep equipment in good operating condition, repair, and appearance and to fumish all labor and parts required therefore at its expense. Lessee agrees to use equipment as instructed by Lessor
and in the regular course of business, within normal operating capacily, without abuse, and to comply with all laws. Lessee acknowledges that it is a sophisticated user of the equipment leased. Lessee shall not make alterations to
equipment without authorization from Lessor. Lessor shall have the right to enter premises where equipment is located to inspect, observe, and/or remove it. Lessee is responsible for all damages other than nomal wear and will pay lease

charges for time required for repair or replacement, regardless of fault or reason for damage.
Lessee will pay the cost of setting up or breaking down any rented items along with any service. All required labor is leased on a per hour basis and will

4. Labor. All labor charges are additional charges unless otherwise stated in writing.
be charged upon actual hours worked, regardless of use of the equipment, Overtime charges apply for any hours over 8 hours on a weekday and for any work performed on weekends.

5. Confined Space Entry. Lessor will quote the rental of sewer plugs, but not the installation of said plugs. Lessor is not equipped for and shall not take esponsibility for confined space entry.
6. Title to Equipment. Lessor has full ttle to the equipment and under no circumstances shall fitle pass to Lessee. Lessee shall not remove or tamper with anything the Lessor has affixed to the equipment. Lessee shall protect and defend
Lessor's title to the equipment against any outside influences and will keep the equipment free from liens and encumbrances. This equipment will remain the personal property of the Lessor and the Lessee will make this a known public
fact to defend the Lessor's right to the equipment.

7. Trucking and Fuel. Trucking charges are additional to the lease charge unless stated in writing. Lessee will pay the cost of trucking equipment to and from Lessor. Lessee is responsible for loading and unloading equipment. Lessee is
responsible for retuming equipment full of fuel, otherwise fuel will be charged at the greater of $9.50 per gallon or the average fuel rate at the time of filling.

8. Risk of Loss. Lessee bears the entire risk of loss of, damage to, or destruction of the equipment from all causes whatsoever during the tem of this lease and thereafter until redelivery to Lessor. in the @vent of loss, damage, or
destruction of equipment, Lessee, at its expense and at Lessor's option, shall repair such item, pay Lessor for repair, or if damaged beyond repair pay Lessor fair market value for the item. Above and beyond these costs, Lessee will still
be responsible for the lease charge. Lessee assumes the full risk that the equipment leased will not perform the job for which it was leased, and regardless of outcome will be obligated o pay the lease charge.

9. Indemnity. Lessee shall indemnify Lessor and hold it and its officers, directors, agents, employees, successors, and assigns hamless from any and all claims, liability, damage, or loss, including attomey's” fees, arising out of Lessee’s
lease or use of the equipment, including any failure of equipment to comply with or to be operated in accordance with any and all health and safety standards promulgated by law, including any OSHA regulation. Lessee shall, at its
expense, defend Lessor against any and all suits or proceedings brought against Lessor, alone or in conjunction with others, based in any way upon Lessee's use or operation of the leased equipment, includiing claims of property damage,
personal injury, or wrongful death. Lessee shall satisfy, pay, and discharge any judgments or fines that may be recovered against Lessor on such claims. This indemnity shall survive the termination of this lease,

10. Default and Enforcement. If Lessee fails to pay any amount due within ten days that it is due; breaches any provision of this Agi t; or b tvent, files for bankruptcy, executes an assignment for the benefit of creditors,
ceases doing busil has a writ of tion or other legal process issued against it or the leased equipment, then Lessor has the right to enter Lessee’s premises and take immediate possession of the equipment, without demand or
notice, and without court order or other process of law. Lessee waives any and all damages o claims, including claims of trespass, stemming from such repossession. By accepting delivery of the equipment, Lessee expressly grants
Lessor permission and consent to enter Lessee’s property in order to retrieve the equipment. Lessor retains the right to pursue any other remedy. Lessee agrees and acknowledges that f it asserts a claim against Lessor for any reason
and is not 100% successful in obtaining the relief sought, including being awarded each and every dollar that it asserls it is owed, Lessee will pay all of Lessor's costs and attomeys' fees incurred in the litigation or proceeding, including any

appeals.
11. Insurance. Lessee shall be the absolute insurer of the equipment during the term of this lease,
insured and to pay all insurance premiums, at its expense, for not less than the replacement value of

property damage liability insurance.
12. Environmental Sites. Lessee is responsible for informing Lessor before equipment is delivered to any site where EPA decontamination p are required. Lessee is responsible for the decontamination of all equipment and

accessories on any job. If equipment cannot be decontaminated, Lessor may hold Lessee liable for immediate payment of fair market value of the equipment.
is.” Lessor has not made and does not make any representation or warranty with respect to the merchantability, condition, fitness for a particular use, quality,

durability, or suitability of the equipment for the purposes and uses of Lessee, or any other rep tation or ty of any kind or charact press, implied, or arising out of any law—with respect to the equipment. Lessor does not
guarantee that the equipment will produce any outcome desired by Lessee. Lessor will not be liable for damages arising from improper use or malfunction of the equipment. Lessee acknowledges that it has had an opportunity to inspect
the equipment and finds it suitable for its needs and in good condition. Lessee will inspect the equipment daily and promptly notify Lessor of any defects.

relet, sublet, or hypothecate this Lease or the equipment. The Agreement shallinure to the benefit of Lessor, its affiliates, subsidiaries, parent companies (if any),

and agrees during the temn of this lease, while in transit to and from Lessee and until safely retumed to Lessor, to keep the equipment fully
f the equipment as of the commencement date of this lease and against all risks, including adequate public liabilty, bodily injury, and

13. Disclaimer of Warranties. Lessee wamants that it leases the equipment "as

14, Non-Assignment. Lessee shall not assign, transfer, pledge,
successors, and assigns.

15. Lessee's Waivers; Absolute Obligations. To the extent permitted by law, Lessee waives any and all rights and remedies conferred upon Lessee by the Michigan Uniform Commercial Code, including its rights to (a) cancel the lease,
(b) repudiate the lease, (c) reject the equipment, (d) revoke acceptance of the equipment, (e) recover damages from the Lessor for breach of warranty or for any other reason, and to (f) deduct all or part of any claim of damages resutting
from alleged default. Lessee’s obligations under this lease are absolute and unconditional, regardless of any alleged breach by Lessor, and shall not be subject to any abatement, reduction, set-off, defense, counterclaim, or recoupment,
for any reason whatsoever.

16. Choice of Law and Forum. This Agree!

lawsuit brought to resolve a dispute arising from this Agreement
objection to personal jurisdiction in the State of Michigan. Lessor

ment shall be deemed executed in the State of Michigan and shall be interpreted in accordance with the laws of Michigan, regardiess of any conflicts of law provision or rules of any state. Any
must be brought in an appropriate court in Michigan. Lessor and Lessee waive any defense that they may otherwise have as to forum non conveniens and waive any

and Lessee acknowledge and express that Michigan is a reasonably convenient place for the trial of any such action.

17. NO CONSEQUENTIAL DAMAGES. REGARDLESS OF FAULT OR NEGLIGENCE, LESSOR SHALL NOT BE LIABLE TO LESSEE FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN
CONNECTION WITH THE SERVICES AND EQUIPMENT PROVIDED BY LESSOR, WHATEVER THE ALLEGED CAUSE, INCLUDING BUT NOT LIMITED TO, DELAY IN DELIVERY OF EQUIPMENT, FAILURE OF EQUIPMENT,
ANY ALLEGED DEFECT IN ANY EQUIPMENT, OR FOR ANY OTHER REASON. LESSEE'S SOLE REMEDY IN ANY CLAIM AGAINST LESSOR WILL BE FOR REPAIR OR REPLACEMENT OF THE EQUIPMENT RENTED.

or any preceding pages of this lease, or by accepting delivery of the equipment, Lessee specifically acknowledges and
receding pages hereof and that the same are hereby incorporated into the parties’ agreement. Thig Agreement constitutes

18. Agreement. This unexecuted agreement is valid for 30 days. By signing either these Terms and Conditions
s between the parties with respect to the subject matter of this

agrees that it has received, has read, understands, and agrees to all terms set forth herein and set forth on the p
the entire agreement between the parties with respect to the subject matter of this Agreement and supersedes all prior written and oral agreements and understanding:
t. This Ag t cannot be ded except by a written agreement executed by the party or parties to be charged with the amendment.

ither party of actions in nonconformity of the Rental Agreement or these Terms and Conditions shall not constitute a waiver to subsequently enforce any rights or obiigations under the Agreement.

19, Non Waiver. Acceptance by e
1 understand and agree to the above terms and conditions as well as the acceptance of the equipment and pricing set forth on the preceding page. | also agree that the equipment | received reflects the proper quantities
and is in good working order.

Date, Customer Signature




City Council Meeting
City of DeBary

AGENDA ITEM
Subject: Perpetual Conservation Easement - Attachments:
Palm Drive Property () Ordinance
From: Carmen Rosamonda, City Manager Here () Resolution
( x) Supporting Documents/ Contracts
Meeting Hearing Date January 17, 2024 () Other
REQUEST

City Manager is requesting City Council approve the Perpetual Conservation Easement between
the City of DeBary and the St. Johns River Water Management District for the Palm Drive property.

PURPOSE

The purpose of this easement is to preserve this property from development, act as a natural buffer and
stormwater drainage for the immediate area, and to assist in transfer of conservation easement rights
from the 2.17 acre property located at the corner of Ft. Florida Road and Highway 17-92.

CONSIDERATIONS

On May 3, 2023, the City entered into a Purchase and Sales Agreement with N.O.W. organization
to purchase approximately 24.21 acres adjacent to Palm Drive and Gardenia Avenue. This property
was prime for development as it was zoned B-9 commercial.

The City closed on the Palm Drive property on January 8, 2024 for a cost of $975,000. The sale is
complete.

DeBary Town Center, LLC has been trying to mitigate and transfer the conservation easement on
2.17 acres of property for more than 4 years. The mitigation costs is $390,000.

The City Manager put together a deal to purchase the Palm Drive property and use it to transfer
the conservation easement of the 2.17 acres at Ft. Florida Road to the approximate 20 acres of
Palm Drive. In essence, an approximate 18 additional acres will be placed into conservation
because of this deal.

DeBary Town Center, LLC will pay $390,000 to the City reimbursing this portion of the purchase
price.

Florida Department of Transportation is interested in the approximately 4 acres on the
northernmost part of the property for stormwater maintenance for the proposed expansion of I-




4. Once the I-4 expansion project gets funded, FDOT will seek to purchase this 4 acres. Ultimately,
the total long-term cost for the City to purchase Palm Drive will be $0.00.

e There are two more steps to complete this deal.

o Volusia County will authorize the transfer of the 2.17 acres to the City and the City will keep
the road and trail right-of-way and transfer the remaining property to DeBary Town Center,
LLC. The City entered into an Exchange Agreement with DeBary Town Center, LLC in July
2023 regarding this transaction.

o The SIRWMD Board will approve the entire package, including approving the Perpetual
Conservation Easement on the Palm Drive property.

COST/FUNDING

There is no cost on the approval of the easement.

RECOMMENDATION

It is recommended that the City Council approve the Perpetual Conservation Easement between the City
of DeBary and the St. Johns River Water Management District for the Palm Drive property.

IMPLEMENTATION

Upon approval by the SIRWMD Board
ATTACHMENTS

Perpetual Conservation Easement



Volusia County Parcel Nos: 900200000040, 900200000041 and 900200000042
SIRWMD LA#

This document constitutes a conveyance from a state agency or instrumentality to an agency of the state and is
not subject to documentary stamp tax pursuant to 12B-4.014(10), F.A.C.

PERPETUAL CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT (“Easement”), made and entered into
this___day of 2023, by and between the CITY OF DEBARY, FLORIDA, a

municipal corporation of the State of Florida, whose mailing address is 16 Colomba Road, DeBary,
Florida 32713, (hereinafter referred to as the Grantor) and the ST. JOHNS RIVER WATER
MANAGEMENT DISTRICT, a public body existing under Chapter 373 of the Florida Statutes,
whose address is Post Office Box 1429, Palatka, Florida 32178-1429 (hereinafter referred to as the

Grantee).

WITNESSETH:

WHEREAS the Grantor is the owner in fee simple of certain real property lying and being
situated in Volusia County, Florida, more specifically described in Exhibit A, attached hereto and
incorporated herein by reference (hereinafter referred to as the Property); and,

WHEREAS, the Grantor wishes to grant a Perpetual Conservation Easement in favor of

the Grantee; and

WHEREAS, the Grantor and the Grantee mutually recognize the natural, scenic and special
character of the Property and have the common purpose of conserving the natural value and
character of the Property by conveyance to the Grantee of a Perpetual Conservation Easement on,
over and across the Property, which shall conserve the ecological and hydrological integrity of the
Property, conserve and protect the animal and plant populations on the Property, and prohibit and
provide for certain further development activity on the Property.

NOW, THEREFORE, the Grantor, in consideration of TEN AND NO/100 DOLLARS and
other good and valuable consideration in hand paid by the Grantee to the Grantor, the receipt and
sufficiency of which is hereby acknowledged, hereby voluntarily grants, and conveys to the
Grantee and its successors and assigns forever this Easement pursuant to Section 704.06 Florida
Statutes, on, over, upon, and across the Property of the nature, character, and extent hereinafter set

forth.
1. PURPOSE OF THE EASEMENT.

The purpose of this Easement is to foster, preserve and protect, in perpetuity, the
ecological, biological and hydrological integrity of the Property, including the Property's natural
features, water resource benefits, cultural attributes, wildlife and plant life features, and
recreational values, and to prevent any development or other use of the Property that interferes
with the accomplishment of these purposes. It is also the purpose of this Easement to reserve to
the Grantor public recreational uses of the Property that are consistent with the conservation
purposes of this Easement, which generally includes activities such as hiking, biking, wildlife
observation, environmental education, and picnicking, and subject to the limitations contained
herein. The Easement intends perpetual retention and preservation of the Property predominantly
in its current natural or improved condition. Accordingly, Grantor hereby acknowledges a
continuing duty of care to Grantee imposed by this Easement upon Grantor to carry out the intent



and purpose of this Easement in regard to Grantor’s ownership of the Property.

11. PROHIBITIONS AND RESTRICTIONS ON USE.

Grantor and Grantee acknowledge that a purpose of this Easement is to prevent any use of
the Property that will cause or result in a sustained degradation of the present environmental and
conservation quality of the Property. No activity on or use of the Property inconsistent with the
purposes of this Easement is permitted. Therefore, subject to the rights and interests of Grantor
hereinafter reserved in this Easement, and in furtherance of the affirmative rights of Grantee
described herein, Grantor, for itself and its successors and assigns, and with the intent that the
same shall run with and bind the Property in perpetuity, do hereby make and impose with respect
to the Property the following general covenants, prohibitions and restrictions relating to the use of
the Property. Any activity on or use of the Property inconsistent with the purpose of this Easement
is prohibited. Without limiting the generality of the foregoing, the following activities and uses are
expressly prohibited; provided, however, that uses expressly authorized under Section III or the
Management Plan approved by the Grantee (the Management Plan is described in Section VII

herein), are not prohibited:

1. Uses. Except as may be expressly allowed in the Management Plan or under Section
111 herein, no commercial, residential, agricultural, or industrial activity shall be undertaken or
allowed on the Property, nor shall any right of passage across or upon the Property be allowed or
granted if that right of passage is used in conjunction with said activities.

2. Roads. Except as may be expressly allowed under Section III herein, no additional
roads or paving of existing roads is allowed.
3. Waters. No topographical or hydrological modifications or activities detrimental to

water quality or quantity shall be allowed, except that Grantor may, subject to applicable
permitting requirements, conduct activities as provided for in Section IIl herein. Commercial water

wells, including wells for a public utility, shall not be allowed on the Property.

4. Drainage and Wildlife. There shall be no activities detrimental to drainage, flood
control, water conservation, erosion control, soil conservation, or fish and wildlife habitat

preservation.

5. Revenues Produced from the Property. Revenues produced from any use of the
Property must be dedicated to the program for management of the Property and/or for the
construction or maintenance of resource-based recreational activities and amenities on the

Property.

6. Construction and Fences. Except as may be expressly allowed under this Easement
or the Management Plan, there shall be no construction of, or the placing of, buildings, mobile
homes, utilities, infrastructure, roads, or other structures on, under, or above the ground. The
construction and maintenance of fences permitted under this Easement shall not substantially
impede the movement of wildlife (i.e., fences must be Wildlife Friendly) onto, upon, or across the

Property.

7. Dumping. There shall be no dumping or placing of trash, solid or liquid waste
(including sludge material and biowaste), or hazardous materials, wastes or substances, toxic waste
or substances, pollutants or contaminants, or unsightly or offensive materials, including but not




limited to those as defined by the Federal Solid Waste Disposal Act (SWDA), the Federal Clean
Air Act (CAA), the Federal Clean Water Act (CWA), the Federal Resource Conservation and
Recovery Act of 1976 (RCRA), the Federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (CERCLA), the Federal Superfund Amendments and
Reauthorization Act of 1986 (SARA), the Federal Emergency Planning and Community Right-
To-Know Act (EPCRA), the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), the
Toxic Substances Control Act (TSCA), Chapters 161, 253, 373, 376, and 403, Florida Statutes,
and the rules and regulations of the (i) United States Environmental Protection Agency, (ii) the
Florida Department of Environmental Protection, and the St. Johns River Water Management
District, now or at any time hereafter in effect, or any Florida Statute defining hazardous materials,
wastes or substances, toxic wastes or substances, pollutants, or contaminants (hereinafter
collectively referred to as Contaminants) on the Property. This prohibition shall not be construed
to prohibit the use and lawful application of chemicals, pesticides, herbicides or fertilizers, in
accordance with the activities allowed under this Easement.

8. Animal Feeding Operations. There shall be no animal feeding areas for bovine,
swine, poultry, or other animals on the Property.
9. Invasive Bxotic Species. Grantor shall not plant, nor take any action to intentionally

encourage the spread of, Invasive Exotic Species on the Property, and shall use best efforts to
control the spread of any Invasive Exotic Species on the Property. Invasive Exotic Species shall
mean those invasive exotic plants described in Category I or Category 11 of the Florida Exotic Pest
Plant Council's (or its successor's) list of Invasive Species, as it is periodically updated.

10.  Pesticides, Herbicides and Fertilizer. Pesticides, herbicides, and fertilizer must be
applied in accordance with manufacturer's label instructions, and such use shall be included in the
Management Plan described in Section VII below. All such applications shall further be subject to
any applicable permitting requirements and shall be in accordance with Best Management

Practices (BMPs), described in Section V below.

11. Mining. Excavation, Filling and Dredging. There shall be no mining, drilling,
excavation, filling or dredging on the Property. Under no circumstance shall there be any
oration for or extraction of oil or gas (including all petroleum or hydrocarbons), sand, loam,
surface or subsurface material for commercial purposes.

expl
peat, gravel, phosphate, rock, soil, or other

12. Commercial Signs or Billboards. Except for signs identifying the Property or the
allowed activities thereon, including a park entrance sign, or regulatory signs such as “No
Hunting” and “No Trespassing", there shall be no commercial signs or billboards, temporary or
permanent, constructed, placed, or maintained upon the Property.

13. Historical. Archaeological and Cultural Resources. There shall be no acts or uses

of the Property inconsistent with the Management Procedures for Archaeological and Historical
" as may be revised from time to

Sites and Properties on State-Owned or Controlled Properties
time.

14.  Sale and Subdivision. There shall be no direct or indirect subdivision of the
Property. Also, Grantor shall not transfer or convey title to the Property without the prior written

consent of Grantee, pursuant to Paragraph IIL.2 below.

III. RIGHTS RESERVED TO GRANTOR.



Grantor reserves unto itself and its successors and assigns, all rights accruing from
ownership of the Property that are not inconsistent with the purposes of this Easement. Grantor’s
reserved rights include the right to engage in or permit or invite others to engage in all uses of the

Property that: (a) are not expressly prohibited herein; (b) are expressly provided for in the

Management Plan; and (c) follow BMPs, as described in Section V.16 herein, and (d) include the
following reserved rights:

1. Fee Simple Title. Grantor has, and shall be deemed hereby to have retained, the
underlying fee simple title absolute in the Property. Further Grantor retains and reserves all rights
of, in, and to the Property not expressly prohibited to Grantor in this Easement or expressly

conveyed to Grantee in this Easement.

2. Sale or Lease of Property. Grantor shall have the right to sell or lease the Property
provided that prior written consent is received from Grantee, which consent shall not be
unreasonably withheld. Grantor shall provide to Grantee within 60 days of any sale or conveyance
of any interest in the Property a copy of the fully executed and recorded instrument of conveyance.

3. Resource-Based Recreation. Grantor reserves the right to allow the public to use

the Property for resource-based recreational activities, provided such use is provided for in the

Property's Land Management Plan. Resource-based recreational activities include, but are not

limited to, hiking, bicycling, birding, wildlife observation, and environmental education.
4, Structures, Roads, Recreational Trails, Wells and Surfaces.

a. Structures and Facilities. Grantor reserves the right to construct structures and
y out the public use purpose in a manner similar to a State Park.

facilities on the Property to carr
To do so, Grantor reserves the right to construct structures and facilities, including ancillary
t Plan, that are compatible with resource-

utilities, (Structures) as identified in the Managemen

based public recreational uses. The Structures must be located as indicated in the Management
Plan. The Structures may include boardwalks, support utilities, restrooms, shelters, pavilions, and
parking areas. Grantor may, subject to applicable permitting requirements, install wells for the

structures and activities allowed under this Easement.

b. Roads, Trails, and Fire Breaks. Grantor may maintain the existing roads on the
Property, as identified in the Easement Documentation Report. Fire breaks may be constructed as
necessary to provide protection to visitors and natural resources. Care will be given to ensure these
fire breaks are not utilized as roads for vehicular traffic and that the breaks are not above and
beyond the recommendation of the Florida Forest Service or Volusia County Fire Department. All
such construction and maintenance shall be subject to applicable permitting processes, shall be
included in the Management Plan prior to construction, and shall be in accordance with applicable

BMP's.

€ Impervious Surfaces. The areas identified in Paragraph 4.a. and 4.b. above are the
only areas of impervious surface that may be improved in the future except as otherwise authorized
in the Management Plan or specifically approved in writing by the Grantee.

5. Silviculture.

a. Wetlands. Wetlands are those areas depicted as Wetlands in the Easement
Documentation Report (Wetlands). In emergency situations that pose an imminent threat to the
resource and/or public safety, Grantor is authorized to preemptively cut trees and vegetation in the

Wetlands, such as in defensive measure for wildfires. Grantor must provide Grantee at least three



days advance notice before preemptively cutting trees or vegetation in the Wetlands in defensive
ase. Subject to applicable permitting requirements, Wetland

measure against infestation or dise
road crossings associated with timber extractions are authorized, provided BMPs are followed.

b. Disaster Harvesting. Salvage harvesting following natural disasters, including but
not limited to insect infestations, floods, drought, storms, plant disease, or wildfires, shall be
allowed in all areas of the Property in accordance with applicable BMPs. Following such natural
disasters, all site preparation and re-establishment activities shall be conducted according to BMPs.
However, Grantor is not required to re-establish areas following natural disasters.

6. Non-native or Nuisance Animals. Grantor reserves the right to undertake actions to
provided these actions are conducted in compliance with

control nuisance or non-native animals,
applicable federal, state, and local laws.

7. Access. Grantor retains the right to control and limit all access to the Property
subject to the Grantee's right of access as herein granted.
8. Restoration and Enhancement. Grantor retains the right to engage in activities on

the Property designed to enhance or restore the natural communities on the Property, provided
e commencement of such activities, and provided such

Grantee is notified in writing prior to th
activities are properly permitted by the appropriate authority and are described in the Management

Plan.

9. Ouiet Use and Enjoyment. Grantor retains all rights and use of the Property not
otherwise prohibited by the express terms of this Easement, including all rights of possession and
of quiet use and enjoyment.

10.  Vendor Agreements. Grantor is authorized to engage the services of a third party
vendor(s) to perform various activities on behalf of Grantor that are related to the public use of the
Property, including but not limited to guided trail rides/hikes and the sale of food or goods.

IV. GRANTEE'S AFFIRMATIVE RIGHTS.

Subject to the rights and interests of Grantor herein reserved, Grantor gives, grants, and
conveys the following affirmative rights to Grantee:

1. Grantee shall have visual and physical access to the Property for the purposes of:

a. inspection, monitoring, and enforcement of the terms and conditions of this

Easement, including, but not limited to, the prohibitions and restrictions on use set
forth in Section II, supra.; and
b. scientific investigation and to monitor water resources on the Property,
including the right to install wells and monitoring equipment.
€ Grantee shall furnish Grantor with reasonable advance notice of any
physical access to or inspection of the Property.

d. As provided in Section V below, Grantee shall have the right to enforce, by
proceedings at law or in equity, compliance with this Easement, including, but not
limited to, the right to require restoration by Grantor of the Property to the pre-

violation condition.
2. Grantor acknowledges and agrees that all development rights that are now or




hereafter allocated to, implied, reserved, or inherent in the Property, except as may be specifically
reserved to the Grantor in this Easement, are hereby irrevocably transferred to the Grantee. Neither
the Property nor any portion thereof may be included as part of the gross area of other property
not subject to this Easement for the purposes of determining density, lot coverage, or open space
requirements, under otherwise applicable laws, regulations or ordinances controlling land use and
building density. No development rights that have been transferred by this Easement shall be
transferred to any other land pursuant to a transferable development rights scheme or cluster
development arrangement or otherwise. Nor shall any development rights or density credits be

transferred onto the Property from other property.

V. GENERAL PROVISIONS.

1. Grantee's Remedies. In the event that Grantee becomes aware of a violation of the
terms of this Easement, Grantee shall give notice to Grantor in accordance with the Notice
provisions of this Section (Notice of Violation). Failure by Grantor to initiate curative action within
fifteen (15) days of receipt of the Notice of Violation and to discontinue, abate, or cure the violation
within thirty (30) days after receipt of the Notice of Violation, or a longer period of time if provided
for in the Notice of Violation, shall entitle Grantee to bring an action at law or in equity before a
court of competent jurisdiction to: (i) enforce the terms of this Easement; (ii) require the restoration
of the Property to the condition that existed prior to such activity; (iii) recover liquidated damages
in lieu of restoration of harvested sod or timber in the event Grantor harvests or causes to be
harvested sod or timber in violation of this Easement, Grantor stipulates to liquidated damages for
such violation in an amount equal to four hundred percent (400%) of the then fair market value of
the harvested sod or timber; provided, however, nothing herein shall be construed to alter or waive
Grantee's right to seek restoration of any portions of the Property altered in violation of this
Easement; (iv) enjoin such noncompliance by a temporary or permanent injunction in a court of
competent jurisdiction; (v) seek a mandatory injunction in a court of competent jurisdiction to
compel Grantor to take such corrective action as required to remedy the violation; and (vi) recover
any damages arising from noncompliance with this Easement. Damages arising from
noncompliance with this Easement, when recovered, may be applied by Grantee, in its sole

discretion, to corrective action on the Property.

If Grantee, in its sole discretion, determines that circumstances require immediate action
to prevent or mitigate significant damage to the conservation values of the Property, Grantee may
pursue its remedies under this paragraph without prior notice to Grantor or without waiting for the
period for cure to expire; provided, however, that Grantee shall provide notice to Grantor of the
violation and Grantee's actions to prevent or mitigate said damage at the earliest feasible time.

Grantee does not waive or forfeit the right to take such action as may be necessary to ensure
compliance with this Easement by any prior failure to act and Grantor hereby waives any defense
of laches with respect to any delay by Grantee in acting to enforce any restriction or exercise any

rights under this Easement.

Nothing herein shall be construed to entitle Grantee to institute any enforcement
proceedings against Grantor for any changes to the Property or plant or animal life thereon due to
causes beyond Grantor’ control, such as, without limitation, changes caused by fire, flood, storm,
earthquake, major plant, or animal disease, acts of God, or the unauthorized wrongful acts of third
persons. In the event of violations of this Easement caused by wrongful acts of unauthorized
persons, if Grantee requests, Grantor agrees to assign such right of action to Grantee, to join in any




suit and/or to appoint Grantee as attorney-in-fact of Grantor for the purposes of pursuing an action

against such third person.

2. Recordation. Grantor shall record this Easement in the Official Records of Volusia
County, Florida, and provide the Grantee with a copy of the Easement with recording information
affixed thereto within thirty (30) days of the recording date of the Easement. Grantee may request
this Easement be re-recorded at any time Grantee may so require to preserve its rights. Grantor
shall pay all recording costs necessary to record or re-record this Easement in the public records.

3. Taxes and Assessments. Grantor agrees to pay when due any real estate taxes or
other assessments levied on the Property. Upon request of Grantee, Grantor shall furnish to
Grantee timely proof of such payment. In the event that Grantor fails to pay any tax or assessment
on the Property when due, Grantee, subject to the notice and cure provision of this Easernent and
in Grantee's absolute discretion, may pay such tax or assessment. Notwithstanding the foregoing
provisions, Grantor shall have the right to contest in good faith by all appropriate proceedings the
amount, applicability, or validity of any such taxes or assessments, and in connection with and
during the pendency of such contest, the Grantor my refrain from paying such taxes or assessments.

4. Transfers by Grantor. Grantor agrees that Grantee's written approval is necessary
prior to the transfer of any fee simple interest in the Property. Grantor agrees to notify Grantee of
the names and addresses of any party to whom any interest in the Property is to be transferred at
least sixty (60) days prior to the date of such transfer, and to incorporate by specific reference to
this Easement's Public Records recording information the terms of this Easement in any deed or
other legal instrument by which Grantor transfers any interest in the Property, including, without
limitation, a leasehold or other possessory interest. The failure of Grantor to perform any act
required by this subsection shall not impair the validity of this Easement or limit their
enforceability in any way. This subsection V.4 does not apply to the “Excluded Parcel” as defined

in this Easement.

5. Modification. The terms and conditions of this Easement may be modified only by
mutual agreement, in writing, between the Grantor and the Grantee, or their respective successors
or assigns and shall be recorded in the Public Records of Volusia County, Florida.

6. Attorneys' Fees and Costs. In any dispute between Grantor and Grantee arising out
of this Easement which results in the filing of a lawsuit, each party in such action shall bear its
own attorney fees and costs (including fees and costs of appeal) incurred by such party in regard

to this dispute.

7. Successors and Assigns. The terms Grantor and Grantee as used herein shall
include, without limitation, the successors and assigns of Grantor and Grantee. The covenants,
terms, conditions, and restrictions of this Easement shall be binding upon and inure to the benefit
of such Grantor and Grantee and shall continue as a servitude running in perpetuity with the

Property.

8. Notices. Any notice, demand, consent, or communication that either party is
required to give to the other hereunder shall be in writing and either served personally by hand-
delivery, overnight mail, next-day courier delivery, by e-mail, which shall be deemed received
upon the sender’s receipt of an acknowledgement from the intended recipient (such as by “return
receipt requested” function, as available, or a return email specifically acknowledging receipt; out-
of-office or other automatic reply is not acceptable proof of receipt), by registered with a return




receipt or by certified mail, postage prepaid, addressed as follows:

To City: City of Debary
16 Colomba Road
Debary, FL 32713
Phone: (386) 668-2040
Email: crosamonda@debary.org

To the District: St. Johns River Water Management District
Real Estate Services Program
4049 Reid Street
Palatka, Florida 32177
Phone: (386) 312-2342
Email: RealEstateServices@sjrwmd.com

or to such other address as any of the above parties shall from time to time designate by written
notice, delivered pursuant to the terms of this paragraph. All such notices delivered hereunder shall
be effective upon delivery or within five (5) days from the date of mailing if sent by registered or

certified mail.

9. Good Faith Covenant. Each party hereto agrees that it shall act in good faith and
deal fairly with the other party in performing its obligations and enforcing its rights as set forth in
this Easement. Each party affirmatively commits to fulfill its obligations under this Easement

honestly and with diligence and integrity. Each party further agrees to avoid impairing the other's

performance, and each shall cooperate with the other party to fulfill its obligations timely and

efficiently.

10.  Mediation. From time to time, the terms and conditions of this Easement will
require Grantor and Grantee to reach agreement on certain plans and courses of action described
and contemplated herein. Grantor and Grantee agree to attempt to reach agreement on such plans

that, after a reasonable effort, Grantor and Grantee

and courses of action in good faith. In the event
fail to reach agreement on a plan or course of action required to be undertaken pursuant to this
Easement, then in that event, Grantor and Grantee may submit such issue to mediation. Mediation

shall be held at a time and place mutually agreeable to Grantor and Grantee provided, however, in
no event shall the mediation be scheduled later than ninety (90) days after notice provided by one
party to the other requesting mediation on the issue in dispute. The mediation shall be held before
a mediator who is mutually acceptable to both Grantor and Grantee and having expertise in the
subject matter in dispute. This mediation provision is intended to apply to good faith disputes
regarding mutual decisions to be reached by Grantor and Grantee under the terms and conditions
of this Easement. In no event shall this mediation provision supplant or impede election of the
remedies set forth in Paragraph V.1. herein. Grantor and Grantee shall share equally in the cost of

the mediation.

11.  Construction of Document. As used herein shall is always mandatory. This
Easement was jointly prepared by the parties upon the review and advice of their respective legal
counsel. Tt is the intent of the parties that, in construing the intent of the parties hereto, there shall
be no presumption in favor of either party by virtue of which party is primarily responsible for




drafting this Easement.

12.  Sovereign Immunity and Regulatory Authority. Nothing in this Easement shall be
construed to constitute a waiver of the Grantor or Grantee's sovereign immunity over and above
the waiver of sovereign immunity set forth in section 768.28, Florida Statutes, or waiver of any
other statutory or common law immunity, including the recreational use immunity of the Grantee
set forth in section 373.1395, Florida Statutes. Nothing herein shall be construed to restrict or
abrogate the lawful regulatory jurisdiction or authority of Grantor or Grantee or relieve Grantor
from the responsibility of obtaining all necessary permits or other regulatory authorizations from
Grantee or other governmental agencies asserting jurisdiction over Grantor® activities.

13, Condemnation. If the Property, or any portion thereof, excluding the Excluded
Parcel, is condemned under the power of eminent domain, or determined necessary for public
utility purposes, Grantee and Grantor shall be entitled to compensation in accordance with
applicable law to the extent and in the proportion that the rights of each party are affected by any

such act of condemnation.

14.  Environmental Warranty and Indemnification. Grantor shall not take any action to
cause the Property to fail to be in compliance with applicable Environmental Laws. Moreover,
subject to the limits of liability provided by Section 768.28, Florida Statutes, Grantor hereby
indemnifies and agrees to save, defend and hold harmless, to the extent allowed by law, Grantee
from and against any and all liabilities, claims, demands, losses, expenses, damages, fines, fees,
penalties, suits, proceedings, actions, costs and other liabilities (whether legal or equitable in nature
including, without limitations, attorney's fees and costs) claimed or asserted by or on behalf of any
person or governmental authority arising from or connected with the release or threatened release
by Grantor of any Hazardous Materials on, at, beneath, or from the Property, or arising from or
connected with a violation by Grantor (or Grantor’ agents, employees, invitees or guests) of
Environmental Laws. Provided, however, in the event that Grantee is named or joined as a party
in a suit or proceeding alleging a violation of Environmental Laws (or a violation by Grantor’
es, invitees or guests), Grantee shall give Grantor timely notice of such suit or
such notice, Grantor shall tender a defense of Grantee in such action
or proceeding. Grantee shall have the right to reasonably approve Grantor’ selection of counsel for
such defense. So long as Grantor tenders and maintains such defense on behalf of Grantee, the
indemnity provisions of this Paragraph shall not extend to attorney's fees and costs incurred or
paid by Grantee in defense of such suit or proceeding if such fees and costs are independent of the

defense tendered by Grantor.

The term Environmental Law shall mean all federal, state and local laws including statutes,
regulations, ordinances, codes, rules and other governmental restrictions and requirements
mposing standards of conduct (including common law) concerning air, water, solid
waste, hazardous materials, worker and community right to know, hazard communication, noise,
radioactive materials, resource protection, subdivision, inland wetlands and water courses, health
protection and similar environmental health, safety, building and land use as may now or at any
time hereafter be in effect, including, but not limited to, as amended, the Federal Solid Waste
Disposal Act (SWDA™), the Federal Clean Air Act (CAA), the Federal Clean Water Act (CWA),
the Federal Resource Conservation and Recovery Act of 1976 (RCRA"), the Federal
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA),
the Federal Superfund Amendments and Reauthorization Act of 1986 (SARA), the Federal
Emergency Planning and Community Right-To-Know Act (EPCRA), the Federal Insecticide,

agents, employe
proceeding. Upon receipt of

regulating or i



Fungicide and Rodenticide Act (FIFRA), the Toxic Substances Control Act (TSCA"), Chapters
161, 253, 373, 376, and 403, Florida Statutes, and the rules and regulations of the (i) United States
Environmental Protection Agency, (ii) the Florida Department of Environmental Protection, and
(iii) the St. Johns River Water Management District, now or at any time hereafter in effect.

The term Hazardous Materials shall mean any petroleum, petroleum products, fuel oil,
waste oils, explosives, reactive materials, ignitable materials, corrosive materials, hazardous
wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals,
radioactive materials, infectious materials, and any other element, compound, mixture, solution,
or substance which may pose a present or potential hazard to human health or the environment.
The term Hazardous Materials shall not include pesticides, herbicides, and fertilizer applied in
accordance with (i) label instructions, (ii) any applicable permitting process, and (iii) any
applicable BMPs.

15. General Indemnification. To the extent allowed by law, Grantor shall indemnify
and hold harmless the Grantee, their employees, agents and assigns for any and all liabilities,
claims, demands, losses, damages, fines, fees, penalties, suits, proceedings, actions and costs of
actions, sanctions asserted by or on behalf of any person or governmental authority, and other
liabilities (whether legal or equitable in nature and including, without limitation, court costs and
reasonable attorney's fees and attorney's fees on appeal) to which Grantee may be subject or incur
relating to the Property, which may arise from Grantor’s or its agent's contractor's, or invitee's
negligent acts or omissions or Grantor’s breach of any representation, warranty, covenant, or

ment, or violations by Grantor or its agents, contractors, or

agreements contained in this Ease
invitees of any federal, state or local laws, including all Environmental Laws, all subject to the

limits of liability provided by Florida Statute 768.28. Provided, however Grantor has no obligation
under subsections V.14, V.15, or otherwise to indemnify or hold harmless Grantee or its
employees, agents, SUCCESSOTs, Or assigns for damages, injuries, claims, disputes, judgments
related to or caused solely by Grantee, its employees, agents successors or assigns.

16.  Best Management Practices. As used in this Easement, the term Best Management
Practices shall be deemed to be those BMPs that are or may be established for permissible uses of
the Property by the Florida Department of Agriculture and Consumer Services (FDACS),
University of Florida Institute of Food and A gricultural Sciences (IFAS), Natural Resources
Conservation Service (NRCS), the local soil and water conservation district, or in the absence of

the foregoing, those BMPs then utilized as the prevailing practices for such use.

VI. EASEMENT DOCUMENTATION REPORT.

Grantor and Grantee acknowledge and agree that an Easement Documentation Report (the
Report) of the Property was prepared prior to closing and attached hereto as Exhibit B. Grantor
and Grantee acknowledge and agree that the Report is based upon the best available data, but the
limits depicted have not been fully verified. In the event a controversy arises with respect to the
nature and extent of the physical, ecological, or biological condition of the Property, the parties
may utilize the Report and any other relevant documents, surveys, photographs, field inspections,
or other information to assist in the resolution of the controversy. The Report shall serve, however,
as the principal base line for the biological, ecological, and physical condition of the Property on

the date of this Easement.




VI. MANAGEMENT PLAN AND ANNUAL REPORT.

Grantor shall manage the Property in accordance with the Management Plan until such
time as the Management Plan is revised by Grantor. The Management Plan, and any revision
thereto, shall be approved by Grantee and shall describe Grantor’s uses, operations and
improvements upon the Property as reserved or allowed to Grantor by this Easement. The
Management Plan shall set forth Grantor’s plans for the Property; silvicultural operations; public
recreation (including appropriate limitation on the number of persons utilizing the Property); use
of pesticides, herbicides, and fertilizers; wildlife management; construction, including, but not
limited to, structures, and trails; restoration plans; and other land use activities upon the Property.
The Management Plan shall specify that these activities are to be conducted upon the Property in
accordance with the applicable BMPs and this Easement.

The Management Plan shall be subject to revision by amendment submitted by Grantor to
Grantee pursuant to Paragraph V.8. herein. Proposed amendments shall be submitted for Grantee's
review and approval no more frequently than semi-annually, but no less frequently than every ten
(10) years. Grantee shall have up to sixty (60) days to review the Management Plan amendment
and submit comments to Grantor or approve the amended Plan. Grantor within sixty days, the
amendment shall be deemed to have been approved by Grantee. Grantor shall incorporate
Grantee’s comments in the Management Plan or otherwise address the comments to Grantee’s
satisfaction. If Grantee does not respond to the Management Plan and each amendment shall be

consistent with the purposes and provisions of this Easement.

Each year, on or before the anniversary date of the date of recording of this Easement, or
tee, Grantor shall

such other date that is mutually agreed upon in writing by Grantor and Gran
prepare and furnish to Grantee an annual report that includes: (i) a statement documenting Grantor’
compliance with the Management Plan and the Easement for the preceding year, or if Grantor is
in not in compliance with any part of the Management Plan or Easement, a statement identifying
which part of the Management Plan or Easement Grantor is not in compliance with, and
explanation as to why Grantor is not in compliance, and the steps Grantor intends to take to come
into compliance along with a timeline for each item identified; (ii) Grantor’ activities upon and

use of the Property during the preceding year; and (iii) Grantor® proposed activities upon and use
of the Property during the current/upcoming year.

VIII. DUTY OF CARE.
Grantor and Grantee recognize and acknowledge the natural, scenic, aesthetic, ecological and
rpose and intent of the conservation

hydrological character of the Property and have the common pu

and preservation of the Property in perpetuity. Accordingly, Grantor hereby acknowledges a
continuing duty of care to Grantee imposed by this Easement upon Grantor to carry out the intent
and purpose of this Easement with regard to Grantor’s ownership and occupancy of the Property.

IX. EXCLUDED PARCEL.

That certain property generally identified on the attached Exhibit “C” consisting of approximately
four (4) acres and part of the Property needed for the FDOT road expansion project (FDOT Project
Number 408464-2-32-01) as depicted in Exhibit “C” attached hereto and incorporated herein, and

referenced on that certain plan sheet issued by EDOT for the construction and long-term
maintenance of an FDOT project’s stormwater management pond is excluded from this Easement.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Easement, to
become effective as of the day and year first above written.

GRANTOR
ATTEST: CITY OF DEBARY
S — By B
Carmen Rosamonda Karen Chasez, Mayor
City Manager
Date:_ S Date:.

Approved by City Counsel
as to form and legality
By R



GRANTEE

ST. JOHNS RIVER WATER
MANAGEMENT DISTRICT, a public body
existing under Chapter 373, F.S.

Signed, sealed, and delivered
in the presence of:

BY:
Robert M. Bradley, Governing Board Chair

(SEAL)
ATTEST:

BY:
J. Chris Peterson, Governing Board Secretary

For use and reliance only by
St. Johns River Water Management District,
Legal Form and Content Approved:

By:

Karen Fergus;);, Esq.
Office of General Counsel

STATE OF FLORIDA
COUNTY OF PUTNAM

The foregoing instrument was acknowledged before me by means of [1 physical

presence or [1 online notarization, this __ day of 2023, by Robert M.

Bradley, as Chair of the Governing Board of the St. Johns River Water Management District, on

behalf of the District, who is personally known to me and who did not take an oath.

NOTARY PUBLIC, State of Florida
My Commission Expires: -
My Commission No.:




f Sketch & Description
Palm Road
Parcel Exhibit A
Section 35, Township 18 South, Range 30 East
Section 2, Township 19 South, Range 30 East
Volusia County, Florida \

Parcel Description: From American Surveying & Mapping, Inc ALTA Survey Dated 08/05/2021.

A PARCEL OF LAND SITUATED IN SECTION 35, TOWNSHIP 18 SOUTH, RANGE 30 EAST AND SECTION 2, TOWNSHIP 19 SOUTH,
RANGE 30 EAST, VOLUSIA COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF LOT 43, BLOCK A, PLANTATION ESTATES UNIT 5, ACCORDING TO A MAP IN MAP BOOK
11, PAGE 239, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; THENCE ALONG THE EASTERLY RIGHT—OF—WAY LINE OF PALM
ROAD RUN NORTH 13°15°20" EAST A DISTANCE OF 813.32 FEET TO THE SOUTHEASTERLY RIGHT-OF—WAY LINE OF GARDENIA
AVENUE PER THE PLAT OF PLANTATION ESTATES UNIT 25 AS RECORDED IN MAP BOOK 23, PAGE 91, OF SAID PUBLIC RECORDS;
THENCE DEPARTING SAID EASTERLY RIGHT—OF—WAY LINE ALONG SAID SOUTHEASTERLY RIGHT—OF—WAY LINE OF GARDENIA AVENUE
RUN NORTH 65°00°00” EAST A DISTANCE OF 1524.71 FEET TO A POINT ON THE WESTERLY LIMITED ACCESS RIGHT-OF—WAY LINE
OF STATE ROAD 400 (INTERSTATE HIGHWAY NO. 4) PER STATE OF FLORIDA STATE ROAD DEPARTMENT RIGHT—OF—WAY MAP
SECTION NO. 79000-2871, SECTION NO. 7716—401 AND 7911-401; THENCE DEPARTING SAID SOUTHEASTERLY RIGHT—OF—WAY
LINE ALONG SAID WESTERLY LIMITED ACCESS RIGHT—OF—WAY LINE RUN THE FOLLOWING SEVEN (7) COURSES AND DISTANCES: (1)
SOUTH 15°37°15” WEST A DISTANCE OF 567.41 FEET; (2) TO A POINT ON A NON-—TANGENT CURVE TO THE RIGHT, CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 2784.79 FEET AND A CENTRAL ANGLE OF 03°47°25", AND A CHORD DISTANCE OF 184.19
FEET WHICH BEARS SOUTH 23°15°53” WEST; THENCE RUN SOUTH WESTERLY ALONG THE ARC OF SAID CURVE AN ARC LENGTH
OF 184.22; (3) TO A POINT OF COMPOUND CURVATURE OF A CURVE TO THE RIGHT CONCAVE NORTHWESTERLY HAVING A RADIUS
OF 610.00 FEET AND A CENTRAL ANGLE OF 16°36'27”, AND A CHORD DISTANCE OF 176.19 FEET THAT BEARS SOUTH 33°27'50"
WEST: THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 176.81 FEET; (4) TO A POINT OF
COMPOUND CURVATURE OF A CURVE TO THE RIGHT CONCAVE NORTHWESTERLY HAVING A RADIUS OF 350.00 FEET AND A
CENTRAL ANGLE OF 31°51'39”; AND A CHORD DISTANCE OF 192.13 FEET THAT BEARS SOUTH 57°41'53" WEST; THENCE RUN
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE AN ARC LENGTH OF 194.63 FEET; (5) THENCE DEPARTING SAID CURVE ALONG
A TANGENT LINE RUN SOUTH 7337°42” WEST A DISTANCE OF 320.00 FEET; (6) TO THE BEGINNING OF A NON—TANGENT CURVE
TO THE LEFT, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 400.00 FEET, AND A CENTRAL ANGLE OF 88°26°57", AND A
CHORD DISTANCE OF 557.98 FEET WHICH BEARS SOUTH 30°17°35” WEST; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE AN ARC LENGTH OF 617.49 FEET; (7) THENCE DEPARTING SAID CURVE RUN SOUTH 13°50'04" EAST A DISTANCE OF
16.38 FEET TO A POINT ON THE NORTHERLY LINE OF AFOREMENTIONED BLOCK A OF THE PLAT OF PLANTATION ESTATES UNIT 5;
THENCE DEPARTING AFORESAID WESTERLY LIMITED ACCESS RIGHT—OF—WAY LINE AND ALONG SAID NORTHERLY LINE OF BLOCK A
RUN NORTH 80°39°40” WEST A DISTANCE OF 4.29 FEET TO A POINT AT A CHANGE OF DIRECTION ALONG SAID NORTHERLY LINE
OF BLOCK A:; THENCE ALONG SAID NORTHERLY LINE OF BLOCK A RUN NORTH 76°44°40" WEST A DISTANCE OF 508.00 FEET

RETURNING TO THE POINT OF BEGINNING. J—

§~\\\*S . Fom)““lllll

SURVEY NOTES: Sl {50,

1.)  Paper copies of this survey are not valid without the original signature __-5 Ill,,
and raised seal of a Florida Licensed Surveyor and Mapper. Digital = "/,
copies are not valid without the digital signature of a Florida Licensed g’ %
Surveyor and Mapper. Z Z

2.) The bearing structure for this survey is based on an assumed bearing é é
of N 13°15'20” E for the Easterly right—of—way boundary of Palm %% a’??
Road. VRS STATE OF F

3.) No record could be found defining Parcels ID: 900200000041 & "/,1‘529/.\ FLORIDA //@O_.g
900200000042 independently. ’l:,,'of,o\, RS

"""I|/ SUr;é\/ 5 i\\@#‘
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Due to discrepancies within the legal description, the boundary of

Parcels 1 and 2 could not be defined with any certainty.

5.) This exhibit is based on a survey prepared by American Surveying &
Mapping, Inc ALTA survey dated 08/05/2021, Inc. Drawing: 210732 - y
PALM ROAD ALTA_UPDATED ‘ P s

6.) This exhibit has been performed without benefit of title policy or \ F-f

Therefore surveyor can make no guarantees to ownership or

4)

abstract.
encumbrances. There may be additional easements and restrictions that
can be found within the Public Records of Volusia County. Ryan E. Fowler P.S.M. No. 6826
Q) THIS IS NOT A BOUNDARY SURVEY. SurvTech Solutions, Inc. LB No. 7340
Drafted By: K. Bowman Approved By: R. Fowler Last Field Date: N/A Project No.: 230994 Drawing Name: 230994 _SK
Date Drafted: 06/23/23 Date Approved: 07/14/23 Field Book/Page: N/A Ref. No.: N/A Revision Date: N/A

10220 U.S. Highway 92 East, Tampa, FL 33610
phone: (813)—621-4929, fax: (813)—621-7194, Licensed Business #7340
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( Sketch & Description
Palm Road
Parcel Exhibit A
Section 35, Township 18 South, Range 30 East
Section 2, Township 19 South, Range 30 East

Volusia County, Florida
Curve Information: \
CURVE | RADIUS ARC LENGTH CHORD BEARING | CHORD LENGTH | DELTA ANGLE | TANGENT ‘ !
C1 2784.79" | 184.22° S 231553" W 184.19° 03'47°25" 92.14’ /
c2 610.00° | 176.81° S 3327507 W 176.19° 16°36°27" 89.03’
C3 350.00° | 194.63° S 57°41'53" W 192.13’ 31°51'39" 99.90' /
c4 400.00' | 617.49° S 30°17°35” W | 557.98 8826'57" | 389.32'

<
o . 6(\\) oy
Line Information: N (N
LINE | BEARING DISTANCE | O 9 ?
TR , M 0™ 000
L1 S 153715 W | 567.41 < Q' 0 )
L2 | S 733742" W | 320.00° ¢ M 10 o0®
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L4 N 80°'39°40" W | 4.9’ 6\“3@ WOt
5 | N /644'40" W | 508.00° (pe® N
~
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EXHIBIT B

B-1 - Wetland Delineation
B-2 — Tree Canopy and Open Space
B-3 — Existing Roads, Trails & Fire lines
B-4 - SOILS MAP
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