
 

Building Board of Appeals Agenda 
 

Thursday, March 12, 2026 at 2:00 PM 
 

City Hall, 102 Sherman Street, Deadwood, SD 57732 
  

1. Call to Order and Pledge of Allegiance 

a. Trent Mohr - Building Official 

2. Roll Call 

a. Welcome and Introductions 

b. Oath of Office 

c. Overview of Board of Appeals - duties and authority 

d. Election of Chairperson and Vice-Chairperson 

3. Approve Minutes 

4. Appeal Hearings 

a. Denial of Permit for Deadwood Alive proposed structure on Gold Street 

 - Board Action to affirm, modify, or reverse decision of Building Official 

5. Old Business 

6. New Business 

7. Informational Items 

a. Discussion of annual meeting 

b. Discussion on reappointing of expiring terms 

8. Adjournment 
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Oath of Office 
 
 

STATE OF SOUTH DAKOTA 
COUNTY OF LAWRENCE 
CITY OF DEADWOOD 
 
 
 
I, _____________________, do solemnly swear that I will support the 
Constitution of the United States, the Constitution of the State of 
South Dakota, and the Charter and Ordinances of the City of 
Deadwood; that I will faithfully, honestly, and impartially discharge 
my duties as a member of the Board of Appeals & Examiners. 
 
      ___________________________________ 
      Board Member 
 
 
Subscribed and sworn to before me this ____ day of __________ 20__. 
 
 
          ___________________________________________ 
                   Jessicca McKeown, Finance Officer 
 
 
             ____________________________________ 
                   Charlie Struble-Mook, Mayor 
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15.01.040 Board Of Appeals And Examiners

A. Appointment. In order to hear and decide appeals of orders, decisions, or determinations made
by the building official relative to the application and interpretation on the inclusive Building
Code, to review all prospective changes to the respective codes and to submit
recommendations to the responsible official and the city commission, to review requests for
house moves, demolitions, repairs and maintenance, and to examine applicants for licensing
and to investigate matters brought before the board, there shall be and is hereby created a
board of appeals and examiners, which shall not include any individual employed by the city.
Members shall be appointed by the mayor with consent of the city commission and shall hold
office for three-year terms. The board shall adopt rules of procedure for conducting its business,
and shall render all decisions in writing to the appellant, with a duplicate copy to the building
official.

B. Limitation of Authority. An application for appeal shall be based on a claim that the true intent of
the Building Code, or the rules legally adopted thereunder, have been incorrectly interpreted,
the provisions of the code do not fully apply, or an equally good, or better form of construction,
repair, et cetera is proposed. The board shall have no authority relative to the administrative
provisions of the code, nor shall the board be empowered to waive requirements of the code.

C. Appeals. Any decision by the board of appeals may be appealed directly to the city commission.
The city commission shall have authority relative to the administrative provisions of the code,
and shall be empowered to waive requirements of the code. Any application for appeal to the
city commission may be based on a claim that the true intent of the Building Code, or the rules
legally adopted thereunder, have been incorrectly interpreted, the provisions of the code do not
fully apply, or an equally good, or better form of construction, repair, et cetera is proposed,
Following the decision by city commission, an applicant who desires to appeal a decision of the
city commission shall file an appeal with the county circuit court within thirty (30) days after the
determination of the issue by the city commission in the matter provided by law.

D. Prosecution of Violation. If the notice of violation is not complied with promptly, the building
official is authorized to request the city commission to deem the violation as a strict liability
offense and institute the appropriate proceeding at law or in equity to restrain, correct, or abate
such violation, or to require the removal or termination of the unlawful occupancy of the building
or structure in violation of the provisions of the Building Code, or of the order or direction made
pursuant thereto.

E. Liability. The building official, members of the board of appeals, or employees charged with the
enforcement of this code, while acting for the city in good faith and without malice in the
discharge of the duties required by the Building Code, or other pertinent law or ordinance, shall
not thereby be rendered liable personally and is hereby relieved from personal liability for any
damage accruing to persons or property as a result of any act or by reason of an act or omission
in the discharge of official duties. Any suit instituted against an office or employee because of
the act performed by that officer or employee in the lawful discharge of duties and under the
provisions of the Building Code shall be afforded all the protection provided by the city's
insurance pool and any immunities and defenses provided by the other applicable state and
federal law. The building official or any subordinate shall not be liable for cost in any action, suit,
or proceeding that is instituted in pursuance of the provisions of this code.

The Building Code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating, or controlling any building or structure for any damages to persons or property
caused by defects, nor shall the code enforcement agency or the city be held as assuming any such
liability by reason of inspection authorized by this code or any permits or certifications issued under this
code.
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https://deadwood.municipalcodeonline.com/book?type=ordinances#name=15.01.040_Board_Of_Appeals_And_Examiners


(Ord. 1258, 2017; Ord. 1187, 2013)
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Deadwood Alive – Membrane Covered Frame Structure 

- 1325 SF 
- VB  
- A-1 
- Non-sprinklered (proposed sprinkler does not meet NFPA 13) 
- OLF = 7 net 
- Max Occ = 189? (based on gross SF - no floor plan) 
- Proposed to be placed April 15 to October 15 annually – 184 Days – Temporary 

Structure 

2021 IBC  

Section 3103 

- Required to also comply with IFC  
- 3103.1.1 Conformance. Temporary structures and uses shall conform to the structural strength, fire safety, 

means of egress, accessibility, light, ventilation and sanitary requirements of this code as necessary to 

ensure public health, safety and general welfare. 
 

Chapter 5 

- Max height above grade = 40 feet 
- Allowable stories = 1 
- Allowable area = 5,500 SF 

Chapter 7 

- VB construction (non-rated exterior walls) requires at least 10 feet of fire separation 
distance – table 705.5 (IFC section 3103.8.2 requires that temporary membrane 
structures be no closer than 20 feet from lot lines) 

- Unprotected openings are limited between 5 feet and 30 feet of fire separation. 
Unprotected openings are not permitted at less than 5 feet of fire separation.  

Chapter 8 

- Sprinkler not required based on classification and SF 
- 904.2.1 Restriction on using automatic sprinkler system exceptions or reductions. Automatic fire-

extinguishing systems shall not be considered alternatives for the purposes of exceptions or reductions 

allowed for automatic sprinkler systems or by other requirements of this code. 
- One 2A fire extinguisher required 
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Chapter 9 
 

- Fire Alarm not required – occupant load less than 300 
 
Chapter 10  
 

- Two exits required – occupant load greater than 49 
- Maximum common path of egress travel distance 75 feet 
- Maximum exit access travel distance 100 feet – per section 3103.4 
- Exit signs are required unless exits are obvious and approved by Building Official 

 
Chapter 11 
 

- Required to be accessible to people with disabilities 
 
Chapter 12 
 

- Artificial lighting required 
- Bathrooms? 

 
Chapter 15 
 

- Class C roof per VB construction (fire separation distance) 
 
Chapter 18 
 

- Frost protected foundation requirement waived (structure proposed April to October 
annually) 

 
2021 IFC 
 
Section 3104.2  
 

- Membrane structures are required to meet the flame propagation performance of 
test method 2 of NFPA 701 

 
General Notes 
 

- Structural resistance to wind loading shall be documented 
- Structure shall not be allowed to be attached to adjacent buildings without written 

permission from said building owner provided to City 
- Structure cannot block access to exterior doors of adjacent buildings 
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                                                                                           Tom Paisley-Owner 
ICC CERTIFIED PLANS EXAMINER 

ICC CERTIFIED BUILDING INSPECTOR 

+1.605.639.0190 

www.lookoutcode.com 

 

 
Project Name: Deadwood Alive  
Address: Main Street Deadwood, SD  
Prepared By: Tom Paisley, ICC Certified Plans Examiner #876040 
Date: 2/27/2026 
Note:  This plan review does not cover all items listed in the Codes.  It is the responsibility of the 
contractors to comply with all other code requirements.   
 

I. General Information 
A. 2021 International Building Code.  
B. 2021 International Fire Code.   
C. All construction to meet any other City of Deadwood requirements.  
D. 1 Story Tent Structure to be used as a temporary structure for the Trial of Jack McCall.  

 
II. Code Evaluation 

A. IBC Chapter 3 – Use and Occupancy Classification 
1. Occupancies 

a. A1 Occupancy  
 

B. Chapter 5 – General Building Height and Area Limitations 
1. Section 503 – General Height and Area Limitations 

                                      Allowable Area          Allowable Stories      Allowable Height 
   Table 506.2      Table 504.4                     Table 504.3 
 A1 Occupancy 5,500 SF         1 Stories                      40’  
 Actual area 1325 Sq. Ft.  
 

III. IBC Section 3102.1 
A. Tent and Membrane structures erected for a period of less than 180 days shall comply 

with the International Fire Code  
 

IV. IBC Section 3103.3 Location  
A. Temporary structures shall be located in accordance with Table 705.5 based on fire-

resistance rating of the exterior walls for the proposed type of construction.  
1.  Table 705.5 A occupancy of type VB construction requires a one-hour rated wall 

within five feet of a property line.   
 

V. IFC Chapter 31 Tents, Temporary Special Event Structures and Other Membrane Structures.  
A. Section 3103.8.2 Location 

1. Tents or membrane structures shall not be located within 20 feet of lot lines or 
buildings.  

a. Exception #2.  
a. Membrane structures need not be separated from buildings 

where all of the following conditions are met:  
i. The aggregate floor area of the membrane structure 

shall not exceed 10,000 square feet.  
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ii. The aggregate floor area of the building and membrane 
structure shall not exceed the allowable floor area 
including increases as indicated in the IBC.  

iii. Required means of egress are provided for both the 
building and the membrane structure including travel 
distances.  

iv. Fire apparatus access roads are provided in accordance 
with section 503.   

VI. IBC Chapter 10 
A. Chapter 10 – Means of Egress 

1. Assembly areas: Sq. Ft. divided by 7.  
a. 1325 sq. ft. / 7 = 190.   
b. Two exits required.    
c. Exit doors shall swing in the direction of exit travel.  

 
2. IFC Section 3103.12 Means of Egress 

a. Means of Egress for membrane structures and tents shall be in 
accordance with sections3103.12.1 through 3103.12.8.  

 
3. IFC Table 3103.12.2 Minimum width of each means of egress.  

a. Occupant load 10 to 199 
a. 2 means of egress 
b. Minimum width for tents is 72 inches.  

 
4. IFC section 3103.12.3 Exit openings from tents.  

a. Exit openings from tents shall remain open unless otherwise covered by 
a flame-resistant curtain.  The curtain shall comply with the following 
requirements.  

a. Curtains shall be free sliding on a metal support.  The support 
shall be not less than 80 inches above the floor level at the exit.   

b. Curtains shall be of a color, or colors, that contrasts with the 
color of the tent.   

 
5. IFC section 3103.12.5 Aisle. 

a. In public areas, smooth-surfaced, unobstructed aisles having a minimum 
width of not less than 44 inches shall be provided from seating areas.   

 
6. IFC Section 3103.12.6 Exit signs 

a. Exits shall be clearly marked.   
b. Exit signs shall be installed at required exit doorways and where 

otherwise necessary to indicate clearly the direction of egress where 
the exit serves an occupant load of 50 or more.  

c. Exit signs shall be illuminated with light having an intensity of not less 
than 1 foo-candle at the floor level.  Fixtures required for means of 
egress illumination shall be supplied from a separate circuit or source of 
power.   

 
7. IFC Section 3104.2 Flame propagation performance testing and certification.  

a. The owner shall file with the fire code official a certificate provided by 
the product manufacturer to verify the materials have been tested and 
certified by an approved testing laboratory.  The tent needs to meet the 
requirements of NFPA 701.   
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OFFICE OF 
Planning & Zoning 
108 Sherman Street 

Telephone (605) 578-2082 
Fax (605) 578-5084 

TRENT MOHR 
Building Official 

Dept. of Planning & Zoning 
Telephone: (605) 578-2082 

Fax: (605) 578-2084  
 

 
         "The Historic City of the Black Hills" 

            Deadwood, South Dakota 57732 

March 2, 2026 
 
Mr. Andy Mosher  
Executive Director 
Deadwood Alive 

 
 
Re: permit application for temporary tent 
 
Mr. Mosher, 
 
This permit application is denied as the proposed structure does not comply with section 3103.3 of 
the 2021 International Building Code (IBC) as adopted by the City of Deadwood. The proposed 
structure is a group A occupancy of VB construction with exterior walls with no fire rating. The IBC 
requires at least 10 feet of fire separation distance for this structure as proposed. Text of the code 
follows: 
 
3103.3 Location. Temporary structures shall be located in accordance with the requirements of Table 705.5 based on the 
fire-resistance rating of the exterior walls for the proposed type of construction. 
 

 
 
Furthermore, the proposed structure does not comply with section 3103.8.2 of the 2021 International 
Fire Code (IFC) as adopted by the City of Deadwood and is not eligible for an exception as its 
proposed location obstructs an exterior exit of the adjacent building. The IFC requires that the 
proposed structure be placed no closer than 20 feet of a lot line. Text of the code follows: 
 
3103.8.2 Location. Tents or membrane structures shall not be located within 20 feet (6096 mm) of lot lines, buildings, 
other tents or membrane structures, parked vehicles or internal combustion engines. For the purpose of determining 
required distances, support ropes and guy wires shall be considered as part of the temporary membrane structure or tent. 

Exceptions: 
1. Separation distance between membrane structures and tents not used for cooking is not required 
where the aggregate floor area does not exceed 15,000 square feet (1394 m2). 
2. Membrane structures or tents need not be separated from buildings where all of the following 
conditions are met: 

2.1. The aggregate floor area of the membrane structure or tent shall not exceed 10,000 square 
feet (929 m2). 
2.2. The aggregate floor area of the building and membrane structure or tent shall not exceed 
the allowable floor area including increases as indicated in the International Building Code. 
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OFFICE OF 
Planning & Zoning 
108 Sherman Street 

Telephone (605) 578-2082 
Fax (605) 578-5084 

TRENT MOHR 
Building Official 

Dept. of Planning & Zoning 
Telephone: (605) 578-2082 

Fax: (605) 578-2084  
 

 
         "The Historic City of the Black Hills" 

            Deadwood, South Dakota 57732 

2.3. Required means of egress are provided for both the building and the membrane 
structure or tent including travel distances. 
2.4. Fire apparatus access roads are provided in accordance with Section 503. 

 
 

It has been agreed previously in our discussions that all other code requirements can be met by the 
proposed structure. 
 
Please let me know if there are any questions.  
 
Respectfully, 
 
 

 
 
Trent Mohr 
Building Official 
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