
 

DEADWOOD HISTORIC PRESERVATION COMMISSION MEETING 
Tuesday, December 22, 2020 ~ 5:00 PM 

City Hall, 102 Sherman Street, Deadwood, SD 57732 

  

1. Call Meeting to Order 

2. Roll Call 

3. Approval of Minutes 

a. Approval of HPC Regular Meeting Minutes of 12-09-2020 

4. Voucher Approvals 

a. HPC Operating Vouchers Approval 

b. HPC Grant Vouchers 

c. HPC Revolving Loan Vouchers 

5. HP Programs and Revolving Loan Program 

6. Old or General Business 

a. Ted Spencer appointed as new State Historic Preservation Officer 

b. Review of Conservation Easement Program and possible preservation 
alternatives 

7. New Matters Before the Deadwood Historic District Commission 

8. New Matters Before the Deadwood Historic Preservation Commission 
a. PA 200275 Todd & Jill Weber, 562 Williams, Replace Garage Windows  

9. Items from Citizens not on Agenda 
(Items considered but no action will be taken at this time.) 

10. Staff Report 
(Items considered but no action will be taken at this time.) 

11. Committee Reports 
(Items considered but no action will be taken at this time.) 

12. Adjournment 
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Note: All Applications MUST arrive at the City of Deadwood Historic Preservation 
Office by 5:00 p.m. MST on the 1st or 3rd Wednesday of every month in order to 
be considered at the next regularly scheduled Historic Preservation Commission 
Meeting. 

Please practice the CDC’s social distancing recommendations 
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DEADWOOD HISTORIC PRESERVATION COMMISSION REGULAR 
MEETING 

Wednesday, December 09, 2020 ~ 5:00 PM 

City Hall, 102 Sherman Street, Deadwood, SD 57732 

  

1. Call Meeting to Order 
A quorum present, Vice Chair Posey called the Deadwood Historic Preservation 
Commission meeting to order Wednesday, December 9, 2020 at 5:00 p.m. 

2. Roll Call 
PRESENT 

HP Commission Vice Chair Bev Posey 

HP Commission 2nd Vice Chair Robin Carmody 
HP Commissioner Leo Diede 

HP Commissioner Trevor Santochi 
HP Commissioner Tony Williams 

 
ABSENT 

HP Commission Chair Dale Berg 
HP Commissioner Jill Weber 

 
STAFF PRESENT 

Kevin Kuchenbecker, Historic Preservation Officer 
Cindy Schneringer, Administrative Assistant 

 
Mike Walker, NeighborWorks Director 
Charlie Struble, City Commissioner 

3. Approval of Minutes 

a. Minutes of HPC Regular Meeting of November 24, 2020  

It was moved by Commissioner Diede, Seconded by Commissioner 
Santochi to approve the HPC Minutes of November 24, 2020. Voting 
Yea: Posey, Carmody, Diede, Santochi, Williams 
 

4. Voucher Approvals 
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a. HPC Operating Vouchers Approval 

Motion made by Commissioner Diede, Seconded by Commissioner 
Santochi to approve the Operating Vouchers in the amount of 
$66,746.08. Voting Yea: Posey, Carmody, Diede, Santochi, Williams 

b. HP Grant Vouchers  

Motion made by Commissioner Santochi, Seconded by 
Commissioner Diede to aprove the Grant Vouchers in the amount of 
$75,570.61. Voting Yea: Posey, Carmody, Diede, Santochi, Williams 

c. HP Revolving Loan Vouchers 

Motion made by Commissioner Diede, Seconded by Commissioner 
Williams to approve the Revolving Loan Vouchers in the amount of 
$9,581.25. Voting Yea: Posey, Carmody, Diede, Santochi, Williams 

5. HP Programs and Revolving Loan Program 

a. 2021 Agreement with NeighborWorks for Administration of HP Revolving 
Loan Fund 

Motion made by Commissioner Santochi, Seconded by 
Commissioner Carmody to recommend approval of Agreement with 
Neighborworks for Administration of HP Revolving Loan Fund by 
the City Commission. Voting Yea: Posey, Carmody, Diede, Santochi, 
Williams 

b. HP Revolving Loan Program Matters 
- Brian & Robin Arsaga - 128 Williams - Refinance Request 

Motion made by Commissioner Santochi, Seconded by 
Commissioner Carmody to approve Brian & Robin Arsage, 128 
Williams, Refinance Request. Voting Yea: Posey, Carmody, Diede, 
Santochi, Williams 

6. Old or General Business 

a. HP Commission Agenda Packet Training 

Kevin Kuchenbecker provided information about the new Municode Meetings 
program for agendas and packets utilized by staff to streamline the process 
and to reduce the amount of paper used. Training for HPC members to be 
provided at a later date. 

7. New Matters Before the Deadwood Historic District Commission 

8. New Matters Before the Deadwood Historic Preservation Commission 

a. PA 200270 Erica & Ryan Bussiere, 45 Burnham Ave., Replace Windows 

Mr. Kuchenbecker stated this is a contributing structure located in the 
Highland Park Planning Unit circa 1895. The applicant is requesting 
permission to replace six windows with Renewal by Andersen windows which 
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are a Fibrex composite materials with brick molding. The applicant has 
proposed the use of extruded composite framed windows - "Renewal by 
Andersen". These windows are a relatively newer product; however, they 
only are available with a brick mold exterior trim which does not fit within 
our windows program criteria. We try to have the wider trim around the 
windows. The contributing resource's windows appear to be approximately 
30-40 year old replacements with a brick molding casing on the exterior. The 
applicant has utilized Historic Preservation Programs over the past few years 
in an effort to maintain the resource's contributing status and reverse some 
inappropriate alterations. It is staff's opinion, based on the applicant's usage 
of HP programs; the windows should match our window program guidelines 
even though the funding is not available. The proposed changes do not 
further damage, destroy or encroach upon the existing character of the 
resource; however, it is staff's opinion it is adverse to the historic character 
of the district with the use of inappropriate exterior casing. It was moved 
by Commissioner Williams, Seconded by Commissioner Diede this 
project does encroach upon, damage, or destroy any historic 
property included in the national register of historic places or the 
state register of historic places. Based upon the guidance in the US. 
Department of the Interior standards for historic preservation, 
restoration, and rehabilitation projects adopted by rules 
promulgated pursuant to SDCL 1-19A & 1-19B, et seq, find that the 
project is ADVERSE to Deadwood and move to DENY the project as 
presented for Erica & Ryan Bussiere, 45 Burnham, to replace six 
windows. Voting Yea: Posey, Carmody, Diede, Santochi, Williams 
 

9. Items from Citizens not on Agenda 
(Items considered but no action will be taken at this time.) 

10. Staff Report 
(Items considered but no action will be taken at this time.) 

Mr. Kuchenbecker reported staff did a final walk through of the 30 Adams 
retaining wall and the punch list should be completed on Decembe 10, 2020. Both 
the 30 Adams and the Lincoln retaining walls are completed.  

With the assistance of the engineer, we've identified the high priority walls for 
2021. On the next City Commission agenda will be the request to put out bid 
request for these walls.The high priority walls are ones which might collapse and 
were moved to the top of the list. 

We've received information from the consultant working with the DOT on the box 
culver project which is scheduled for 2026. They are currently going through the 
environmental and cultural review and are requesting some GIS data. 

Kuchenbecker will be attending the SD State Historical Society board meeting on 
December 11, 2020 via Zoom. 
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Two City of Deadwood employees recieved awards from the Chamber of 
Commerce during the Christmas tree lighting. Jeramy Russell, P&Z Administrator 
received the Young Professional of the Year Award and Tom Kruzel, 
Transportation and Facilities Director received the Chuck Turbiville Award.  

a. History & Information Center / Deadwood Welcome Center Door Counts -
 November 2020 

Mr. Kuchenbecker stated that the Welcome Center door counts are up about 
300 from last year during the same time period. 

b. Archeology and Archives Report -- Mike Runge 

Mr. Kuchenbecker reported Mike has been very busy with Collections 
Management data entry. Loans are out. Received donations which we are 
very appreciative of. Working on the former Mayor's biographical information 
to be added to the website and will upgrade the kiosks as well. The Slaska 
family motion picture from the 1950's is back and shows the fire school from 
then, includes a panoramic of the 1959 fire. The 1948 Volunteer Dodge fire 
truck which is being restored is in the video. Great video footage they 
donated to our collection. 

12. Committee Reports 
(Items considered but no action will be taken at this time.) 

13. Adjournment 
The Historic Preservation Commission Meeting adjourned at 5:32 p.m. 

 
ATTEST: 
 
  
_______________________________  
Chairman, Historic Preservation Commission 

Minutes by Cindy Schneringer, Historic Preservation Office/Recording Secretary 
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FOR IMMEDIATE RELEASE: Dec. 11, 2020   
CONTACT: Jeff Mammenga, Media Coordinator, Jeff.Mammenga@state.sd.us or 605-

773-6000   
   

Spencer appointed new State Historic Preservation Officer   

   
PIERRE, S.D. – Ted M. Spencer of Pierre has recently been appointed by 

Governor Kristi Noem as the new State Historic Preservation Officer for South Dakota.  
  

“I am thankful for the opportunity to assume greater responsibilities and oversight of a 
wonderful staff who provide invaluable expertise in preserving and protecting our great 
state’s historic and cultural resources,” Spencer said. “I am proud to be a South 

Dakotan and continue to be amazed at the tremendous economic impacts heritage 
tourism and our financial incentive programs bring to the state, and being a part of 

efforts to preserve and promote the history of South Dakota and its people is 
tremendously gratifying.”    
 

Spencer replaces former South Dakota SHPO and South Dakota State Historical 
Society Director Jay D. Vogt, who retired on Dec. 8.   

  
Per the National Historic Preservation Act of 1966, each state must appoint a SHPO to 
carry out those professional duties and responsibilities required to administer a state 

historic preservation program.   
    

Spencer has been the deputy SHPO and director of the State Historic Preservation 
Office for the last eight years. The SHPO is an office of the State Historical 
Society, headquartered at the Cultural Heritage Center in Pierre.    

  
Spencer is a native South Dakotan, with degrees from South Dakota State University 

and the University of Oklahoma. He previously served for 27 years in the United States 
Air Force, retiring as a colonel after multiple deployments to Iraq and Afghanistan, 
culminating in command of a 1,500-person organization in combat operations. He most 

recently served as a senior executive with a private corporation before returning to his 
native South Dakota and assuming work in  state government.      

      
Spencer will be the state’s representative in developing and concluding project-
specific memorandums of agreement and federal agency-

wide programmatic agreements impacting the state’s historic resources, as well as 
administering several financial incentive programs and the National Register of Historic 

Places program for the state. Over the past eight years, his office achieved approval for 
95 state properties to be permanently listed on the National Register of Historic Places, 
as well as concluding over 14,000 project reviews impacting billions of dollars in 

economic development activities.  
  

Visit history.sd.gov/preservation or call 605-773-3458 for more information on the State 
Historic Preservation Office.  
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-30-  

   
About the South Dakota State Historical Society   

The South Dakota State Historical Society is a division of the Department of Education. 
The State Historical Society, an Affiliate of the Smithsonian Institution since 2013, is 
headquartered at the South Dakota Cultural Heritage Center in Pierre. The center 

houses the society’s world-class museum, the archives, and the historic preservation, 
publishing, and administrative/development offices. Call 605-773-3458 or 

visit www.history.sd.gov for more information. The society also has an archaeology 
office in Rapid City; call 605-394-1936 for more information.  
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Historic Preservation & Deadwood  

• Deadwood Historic Preservation Commission 
– Work with property owners, preservation partners, as well as the 

general public to preserve, promote and protect our historic resources 
along with its rich and unique past 

• 2018 City of Deadwood Comprehensive Plan 
– Protect the scenic, historic, and small city character and will 

emphasize and preserve the community’s historic past for future 
generations.  

– Develop and nurture Deadwood’s residential areas, provide high 
quality community services and facilities, and support the 
enhancement and protection of our recreational and cultural 
amenities. 

– Develop a set of development standards that protect citizens and 
property from natural and man-made hazards, and policies that 
protect water quality and the natural environment.  

32

Section 6 Item b.



Why Protect Deadwood’s  
National Historic Landmark 

• Protection of the resource benefits the public: 
– Historical Significance of Deadwood on a National, 

Statewide, and Regional level 
– Scenic View Sheds provide 

quality of life; maintain 
characteristics of mountain 
community; promote 
recreational and heritage 
tourism 

– Recreation and Parks offers 
public access to outdoors; 
healthy lifestyles; pleasure and 
enjoyment; and outdoor 
education 33
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What is a Conservation Easement? 

A voluntary, legal agreement between a landowner 
and a conservation organization or government 
agency that permanently limits a property’s uses in 
order to protect the property’s conservation values 
Deadwood’s Conservation Values: 

– Historically important areas 
– Outdoor recreation or education  
– Relatively natural habitat  
– Open space/scenic views 

 
34

Section 6 Item b.



The Basics of Conservation Easements 

• Voluntary agreements  
• Landowner retains 

title to the property 
• Perpetual and Runs 

with the land 
• Recorded in the 

property records 
• Created under both 

state and federal law 
• Meant to restrict 

certain uses in order to 
protect certain 
resources 
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Conservation Easement Options 
• Outright Purchase of Land 
• Purchase Conservation Easement / Development Rights 

 

 
• Accept Donations of 

Conservation Easement 
and/or Development Rights 
– governed by IRS regulations – must 

be perpetual to qualify for a 
deduction 

– Get an appraisal, preferably from 
an appraiser who has experience 
appraising conservation easements 

The most popular and widely used tool for protecting private land across the 
United States is the Conservation Easement 
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Purchase of Land 
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Purchase of Conservation Easement 
• Deadwood Conservation Easement Program 
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Donation of Conservation Easement 
• Possibly McGovern Hill & Fuller Bros. Property 
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 Conservation Easements 

What a conservation 
easement does… 

– Restricts development and 
subdivision 

– Protects designated resources in 
perpetuity 

What a conservation 
easement does NOT… 

– Require public access (optional) 
– Prohibit the property from being 

sold  
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Land Eligibility Requirements 

Legal requirements to Conservation Easement 
• Historically important areas 
• Outdoor recreation or 

education  
• Relatively natural 

habitat  
• Open space/scenic 

views 
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What rights are typically conveyed 
through an easement?  

• The right to develop the property - 
Development Rights 

• The right to subdivide 
• The right to be a party to negotiations with 

third parties 
• The ongoing stewardship of the property 
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Why a Conservation Easement?  

• Loves / cares about the resource 
• Cares about the community character 
• Wants to give to future / Leave a legacy 
• Not interested in developing land anyway 
• Financial and/or Tax Advantages: 

– Potential income tax benefits 
– Potential estate tax benefits 
– Potential property tax benefits 
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Benefits of Conservation Easements 

• A voluntary mechanism to protect property 
from fragmentation or development 

• Fits long-term conservation values / goals for 
the community 

•  Income tax deduction 
•  Estate tax benefits 
• Convert equity to cash 
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Drawbacks of Conservation Easements 

• Projects are expensive / in the case of 
purchased easements, cash match isn’t always 
available 

• Take a long time to complete 
• Sale of conservation easement is subject to 

capital gains tax 
• Tax benefits are generally only available to the 

first generation of easement donors 
• Use of property is limited for the future 
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Conservation Easement 
The process is essentially the same for 
donated and purchased easements: 
• Determine reserved rights (how many partitions 

will be allowed, how many “building envelopes”, 
etc.) 

• Get an appraisal, preferably from an appraiser 
who has experience appraising conservation 
easements 

• Develop a “baseline report” that documents the 
condition of the property at the time of the 
transaction 
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Before conservation easement value = $2,000,000 
After conservation easement value = $1,300,000 
Value of charitable contribution = $700,000 

NOTE: The before value of a 
conservation easement donated 
within the first 12 months of 
purchasing a property must be 
your basis, or what you paid for 
the property. 

Valuation of Conservation Easements 
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Donated Easements: Tax Incentives 
 

• Can deduct donation against 
30% of adjusted gross income (AGI)  

   
•  Carry-forward = In addition 

to the year of the donation, 5 years  
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Tax Deduction: How it works 
Let’s assume that the landowner’s annual adjusted gross income 

for income tax purposes is $390,000, which remains constant. 
The deduction resulting from the easement is as follows:  
(30 percent of $390,000 = $117,000): 

• Year of Contribution  $117,000 
• Carry Forward to Year 1  $117,000 
• Carry Forward to Year 2  $117,000 
• Carry Forward to Year 3  $117,000 
• Carry Forward to Year 4  $117,000 
• Carry Forward to Year 5  $115,000 

• Note: An enhanced tax incentive that allowed for deducting against 50% of AGI 
and a carry-forward of 15 years expired in December, 2009. The Land Trust 
Alliance is leading the effort to have this incentive re-enacted and made 
permanent. For more information, see www.lta.org. 
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The Easement Holder 
• A non-profit land trust whose mission is land 

conservation; or a governmental entity 
• Has the right to monitor and enforce the easement 
• Typically visits the property once a year to ensure 

that the terms of the easement are being upheld 
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Kevin Kuchenbecker, Historic Preservation Officer 
City of Deadwood 
108 Sherman Street 
Deadwood, SD 57732 
605-578-2082 
kevin@cityofdeadwood.com 
www.cityofdeadwood.com/historic-preservation 
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Date:December 18, 2020 

Case No. 200275 
Address: 562 Williams St. 

Staff Report 

The applicant has submitted an application for Project Approval for work at 562 Williams St., a 
Contributing structure located in the City Creek Planning Unit in the City of Deadwood. 

Applicant: Todd & Jill Weber 
Owner: WEBER, TODD R CURTIS-WEBER, JILL ANN 
Constructed: c1900 

CRITERIA FOR THE ISSUANCE OF A PROJECT APPROVAL 
The Historic Preservation Commission shall use the following criteria in granting or denying the 
Project Approval: 

General Factors: 

1. Historic significance of the resource:
This building is a contributing resource in the Deadwood National Historic Landmark 
District. This is an early Deadwood house which was remodeled during the pre-World War II 
years; consequently, it has historic associations with both Deadwood’s nineteenth-century 
mining boom and the region’s mining revival of the late 1920s and 1930s. This house 
displays architectural elements which were popular during the latter period. In Deadwood, 
as elsewhere in the United States, residential remodels commonly borrowed from the then 
popular Craftsman Style. Other remodels copy traditional forms seen in the “Picturesque 
Revival” styles. 

2. Architectural design of the resource and proposed alterations:
The applicant is requesting permission to replace the old fiberglass windows in the garage 
and replace with historically time period six pane glass windows. Add batten to the siding to 
create a board and batten reveal. 

Attachments: No 

Plans: No 

Photos: Yes 

Staff Opinion:
The proposed work and changes will not encroach upon, damage or destroy a historic resource 
or have an adverse effect on the character of the building or the historic character of the State 
and National Register Historic Districts or the Deadwood National Historic Landmark District. 
[imagerepeater] 

Page 1 of 2
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Motions available for commission action: 

A: If you, as a commissioner, have determined the Project DOES NOT Encroach Upon, Damage or 
Destroy a historic property then: 

Based upon all the evidence presented, I find that this project DOES NOT encroach upon, 
damage, or destroy any historic property included in the national register of historic places or 
the state register of historic places, and therefore move to grant a project approval. 

If you, as a commissioner, have determined the Project will Encroach Upon, Damage or Destroy a 
historic property then: 

B: First Motion: 

Based upon all the evidence presented, I move to make a finding that this project DOES
encroach upon, damage, or destroy any historic property included in the national register of 
historic places or the state register of historic places. [If this, move on to 2nd Motion and 
choose an option.] 

C: Second Motion: 

Option 1: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is NOT ADVERSE to 
Deadwood and move to APPROVE the project as presented. 

OR 
Option 2: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood 
and move to DENY the project as presented. 

OR 
Option 3: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood, 
but the applicant has explored ALL REASONABLE AND PRUDENT ALTERNATIVES, and 
so I move to APPROVE the project as presented. 

Page 2 of 2
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