
 

Historic Preservation Commission Meeting 
Agenda 

 

Wednesday, April 28, 2021 at 5:00 PM 
 

City Hall, 102 Sherman Street, Deadwood, SD 57732 
  

1. Call Meeting to Order 

2. Roll Call 

a. 2021 Scholarship Award Presentation for Lead-Deadwood High School Seniors Jack 
Hallock and Alex Pearson 

3. Approval of Minutes 

a. Approval of April 14, 2021 Meeting Minutes 

4. Voucher Approvals 

a. HPC Operating Vouchers 04/28/21 

b. HPC Revolving Vouchers 4/28/21 

5. HP Programs and Revolving Loan Program 

a. Revolving Loan Program 

     Berg Jewelry - 650 Main St. - Request to Subordinate Loan 
     Daniel & Shaunna Sjomeling - 405 Williams - Extension Request 

b. 2020 Historic Preservation Commission Grant Project Extensions due to Covid-19. 

6. Old or General Business 

a. Fassbender Photographic Collection update and funding request - Richard Carlson, 
Director 

b. Permission to engage Quik Signs to fabricate and install utility wraps at a cost not 
to exceed $2,535.53 to be paid from the HP Public Education line item. 

c. Renew grant software subscription with Foundant Technologies for 2021-2022 in 
the amount of $10,000.00 to be paid from the Historic Preservation Revolving Loan 
Fund professional services line item. 

d. Historic Preservation Commission acceptance of voluntary conservation easement of 
Tract B, McGovern Hill addition from ZCN, LLC (aka Deadwood Mountain Grand) 
and permission for the Chair to sign said easement. 

e. 2021 Historic Publication Fund request from Karen Holzer for a children's book 
entitled "Let's Feed The Fish, Meet Me at the D.C. Booth National Fish Hatchery". 
Committee reviewed and recommends approval. 

f. Permission to enter into contract with Ferber Engineering for Phase II of the City 
Archives Online Search Engine in the amount not to exceed $8,500.00 as budgeted 
in the 2021 HP Archives budget. 
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g. Granting of Loan Agreements with Hot Springs Public Library for the display of 
Theodore Roosevelt/Seth Bullock exhibit and Watertown Public Library for the 
Baseball of the Mining Camps exhibit. 

h. Permission to purchase five (5) outdoor interpretive panels from Pannier Graphics 
at a cost not to exceed $3,500.00 from the 2021 HP Archives budgeted line item. 

7. New Matters Before the Deadwood Historic District Commission 

a. COA 210039 - 478 Main Street - Martin Colberg - Replace Windows 

b. COA 210041 - CD Property LLC - 653 Main - Exterior Repairs 

8. New Matters Before the Deadwood Historic Preservation Commission 

a. PA 210049 - Correen Dammenn - 10 Sampson - Construct new deck and replace 
posts on porch 

b. PA 210052 - Melvin Owens - 23 Centennial - Replace/Repair Windows/Retaining 
Wall 

9. Items from Citizens not on Agenda 
(Items considered but no action will be taken at this time.) 

10. Staff Report 
(Items considered but no action will be taken at this time.) 

11. Committee Reports 
(Items considered but no action will be taken at this time.) 

12. Adjournment 

 

Note: All Applications MUST arrive at the City of Deadwood Historic Preservation Office 
by 5:00 p.m. MST on the 1st or 3rd Wednesday of every month in order to be considered 
at the next regularly scheduled Historic Preservation Commission Meeting. 

Please practice the CDC’s social distancing recommendations 
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Historic Preservation Commission  
Meeting Minutes 

 

Wednesday, April 14, 2021 at 5:00 PM 
 

City Hall, 102 Sherman Street, Deadwood, SD 57732 
  

1. Call Meeting to Order 

A  quorum present, Chairman Berg called the Deadwood Historic Preservation 
Commission meeting to order on April 14, 2021 at 5:00 p.m. 

2. Roll Call 

PRESENT 
HP Commission Chair Dale Berg 
HP Commission Vice Chair Bev Posey 
HP Commission 2nd Vice Chair Robin Carmody 
HP Commissioner Leo Diede 
HP Commissioner Trevor Santochi 
HP Commissioner Jill Weber 
HP Commissioner Tony Williams 

STAFF PRESENT 
Kevin Kuchenbecker, Historic Preservation Officer 
Cindy Schneringer, Administrative Assistant 

Mike Walker, NeighborWorks Director 
Charlie Struble-Mook, City Commissioner 

3. Approval of Minutes 

a. Approval of March 24, 2021 Meeting Minutes 

It was moved by Commissioner Posey and seconded by Commissioner 
Diede to approve the HPC Minutes of March 24, 2021. Voting Yea: Berg, 
Posey, Carmody, Diede, Santochi, Weber, Williams 

4. Voucher Approvals 

a. HP Operating Vouchers 

It was moved by Commissioner Posey and seconded by Commissioner 
Williams to approve the HPC Operating Vouchers in the amount of 
$25,583.85. Voting Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, 
Williams 

b. HP Grant Vouchers 

It was moved by Commissioner Williams and seconded by Commissioner 
Posey to approve the HPC Grant Vouchers in the amount of $932.94. 
Voting Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, Williams 
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c. HP Revolving Loan Vouchers 

It was moved by Commissioner Posey and seconded by Commissioner 
Santochi to approve the HPC Revolving Loan Vouchers in the amount of 
$20,822.74. Voting Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, 
Williams 

5. HP Programs and Revolving Loan Program 

a. Revolving Loan Program 
      Larry Shama - 51 Van Buren - Request to Forgive Loan 
      Steven Schramm - 7 Stewart - Loan Extension Request 
      Isaac Almanza/Deadwood Main LLC - 696 Main - Commercial Loan Request 

It was moved by Commissioner Diede and seconded by Commissioner 
Posey to approve the revolving loan request for Larry Shama, 51 Van 
Buren, request to forgive loan, Steven Schramm, 7 Stewart, 3 month loan 
extension request and Isaac Almanza/Deadwood Main LLC, 696 Main, 
commercial loan request. Voting Yea: Berg, Posey, Carmody, Diede, 
Santochi, Weber, Williams 

b. Proposed Revolving Loan Program interest rate change request 

It was moved by Commissioner Weber and seconded by Commissioner 
Posey to approve the proposed revolving loan program interest rate 
changes for commercial loans from 4.5% to 4.0% and residential loans 
from 3.5% to 3.0% effective April 15, 2021. Voting Yea: Berg, Posey, 
Carmody, Diede, Santochi, Weber, Williams 

6. Old or General Business 

a. Designate the Lawrence County Courthouse as eligible for the Historic Preservation 
Not-for-Profit Grant Program 

In anticipation, we have received inquiries from key staff of Lawrence County. The 
court house has some damage to the copper roof and the entrance way masonry 
on the building. They inquired if they'd be eligible for the Outside of Deadwood 
Grant. The question was since HPC has provided funding to the County for Outside 
Deadwood Grants for digitization of some of the county records would that be the 
avenue for funding request, or would they fit in the Not-for-Profit Grant where we 
have nine (9) structures that currently qualify which are in the city limits that are 
either local government such as a school, and churches. This inquiry went through 
the Projects Committee and they are recommending the Lawrence County Court 
House as eligible for the Not-for-Profit grants. This gives the County an opportunity 
and direction to move forward with funding request. It was moved by 
Commissioner Weber and seconded by Commissioner Williams to 
designate the Lawrence County Courthouse as eligible for the Not-for-
Profit Grant Program due to the structure being physically located in 
Deadwood's Historic Districts. Voting Yea: Berg, Posey, Carmody, Diede, 
Santochi, Weber, Williams 
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b. Deadwood History Inc. requests permission to display glass plate exhibit at Days of 
'76 Museum - Carolyn Weber 

Mr. Kuchenbecker stated this is the duplicate of the glass plates here in the 
Commission Room that was owned and displayed by the owners of Deadwood 
Dicks. When the building changed ownership, Mary left the glass plates with the 
building. We reached out and asked the new ownership what they wanted to do 
with it and they said they'd probably just get rid of it. So we took possession of it 
through their donation. It is currently in storage. Staff feels strongly it makes sense 
to have it on display. Carolyn Weber, DHI Director, stated it makes a lot of sense to 
have it at a museum. DHI has the perfect wall in the lower level of the Days of '76 
Museum for the glass plate display. Mr. Kuchenbecker stated the glass plates are 
owned by the City and the City owns the Days of '76 building so no loan is 
necessary. It was moved by Commissioner Weber and seconded by 
Commissioner Carmody to approve displaying the glass plate exhibit at 
the Days of '76 Museum. Voting Yea: Berg, Posey, Carmody, Diede, 
Santochi, Weber, Williams 

c. 2021 Historic Preservation Commission Scholarship Awards 

Mr. Kuchenbecker stated the Projects Committee met and reviewed the eight 
applications from the Lead-Deadwood High School seniors that applied for the 
scholarship program. We give two $1000 scholarships for high schools seniors 
based on their essay and academic success within their school, and overall 
character as well as a $500 scholarship for a vo-tech. We received no applications 
for vo-tech. The two applicants the selection committee recommends for the 
scholarship are Jack Hallock and Alex Pearson. Both will be notified and presented 
at a future meeting. It was moved by Commissioner Posey and seconded by 
Commissioner Weber to approve the applications from Jack Hallock and 
Alex Pearson in the amount of $1,000 each for the 2021 Scholarship 
Program as budgeted in this fiscal year. Voting Yea: Berg, Posey, 
Carmody, Diede, Santochi, Weber, Williams 

d. Permission to purchase 43" ELO Monitor and compatible computer along with wall 
mount from PCNation in the amount of $3,316.35 from the 2021 HP Public 
Education line item. 

Mr. Kuchenbecker stated this is for the Historic Preservation Commission’s Wall of 
Fame and program. As you can see in the hallway we have filled the wall. This 
particular monitor is the same style monitor as we have in our digital kiosks. 
Basically, this is a 43" iPad style display with a computer. We would use the 
digitized Wall of Fame images and have a table to look up any one of them or to 
scroll through them. We started running out of wall space and have two that aren't 
displayed with two more coming up next year and it’s not fair for them not to be 
displayed. It was moved by Commissioner Santochi and seconded by 
Commissioner Diede to recommend to City Commission to purchase the 
43" ELO Monitor, compatible computer and wall mount from PC Nation in 
the amount not to exceed $3,3316.35 to be paid out of the 2021 HP 

5

Section 3 Item a.



 
 

Public Education line item. Voting Yea: Berg, Posey, Carmody, Diede, 
Santochi, Weber, Williams 

e. Request to purchase large scale color printer from Century Business Products in an 
amount of $4,328.67 as budgeted under HP Office equipment 

Mr. Kuchenbecker stated our plotter is no longer working. We have one in the 
basement that the Archives uses but we need a plotter upstairs for mapping, 
architectural plans, and check presentations. The plotter would be replacing was 
bought in 2008. It was moved by Commissioner Posey and seconded by 
Commissioner Santochi to recommend City Commission approve the 
purchase of a Canon TM-305 large scale color printer from Century 
Business Products in Rapid City for $4,328.67 to be paid from the Historic 
Preservation machinery/equipment line item. Voting Yea: Berg, Posey, 
Carmody, Diede, Santochi, Weber, Williams 

f. Renew Contract with Seaton Publishing for maintaining kiosks at the Deadwood 
Welcome Center, History & Information Center, South Gateway and the Deadwood 
portion of the Explore Black Hills mobile app. at a cost of $20,250.00 from the 2021 
Public Education line item. 

Mr. Kuchenbecker stated this was continued from the last meeting. A meeting was 
held on April 9, 2021 with Seaton Publishing. Seaton had four (4) people there 
including the CEO, publisher, tech people and management of the program as well 
as HP staff and a few HP Commissioners. I thought it was very good discussion 
coming out of the continuation. We addressed some of the issues and concerns that 
were brought up. I did receive a written comment that is included in the memo as 
an additional note that we will be asking it to be incorporated into the contract. 
Again it is budgeted under public education. It was moved by Commissioner 
Weber and seconded by Commissioner Posey to recommend the City 
Commission to enter into a four year contract, March 1, 2021 to March 1, 
2024, with Seaton Publishing to continue the Welcome Center and 
Explore Black Hills mobile app project at a cost of $20,250.00 per year to 
be paid out of the 2021 Public Education line item. Voting Yea: Berg, 
Posey, Carmody, Diede, Santochi, Weber, Williams 

7. New Matters Before the Deadwood Historic District Commission 

a. COA 21034 - 51, 53, 55 Sherman St. - Keating Resources - Tuckpointing and Brick 
Repair 

Mr. Kuchenbecker stated this is a contributing structure located in the South 
Deadwood Planning Unit constructed 1894/95/1897/1898-99/1903/1909/1916 and 
1933.The applicant is requesting permission to tuck point deteriorated mortar joints 
with matching existing mortar color and replace deteriorated brick on the east side 
of the building. Brick and mortar color to be determined by architect. It is staff's 
opinion the proposed work and changes does not encroach upon, damage or 
destroy a historic resource nor does it have an adverse effect on the character of 
the building or the historic character of the State and National Register Historic 
Districts or the Deadwood National Historic Landmark District. It was moved by 
Commissioner Posey and seconded by Commissioner Weber based upon 
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all the evidence presented, I find that this project DOES NOT encroach 
upon, damage, or destroy any historic property included in the national 
register of historic places or the state register of historic places, and 
therefore move to grant a certificate of appropriateness for Keating 
Resources, 51 Sherman St, to tuck point deteriorated mortar joints with 
matching existing mortar color and replace deteriorated brick on east 
side of the building. Voting Yea: Berg, Posey, Carmody, Diede, Santochi, 
Weber, Williams 

b. COA 210041 - 653 Main Street - CD Property LLC - Repair siding and stairs 
destroyed in fire 

Mr. Kuchenbecker stated this is a contributing structure located in the Original 
Town of Deadwood circa 1890/1910/1940. The applicant is requesting permission 
to repair the rear structure and stairs that were destroyed in a fire a few weeks 
ago. Plans are to put T1-11 plywood up to match existing siding. Replace the stairs 
with pressure treated lumber and construct the proper landing at the top to meet 
code. I did meet with the contractor. We do have some code issues we are working 
through on the stairs that need to be replaced. The applicant has asked this to be 
continued for two weeks until they can get a final design and work through the 
building code and engineering. It was moved by Commissioner Posey and 
seconded by Commissioner Santochi to continue the certificate of 
appropriateness for CD Property LLC, 653 Main for two weeks. Voting 
Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, Williams 

8. New Matters Before the Deadwood Historic Preservation Commission 

a. PA 210040 - 47 Highland St. - Jay Stincepher - Repair Stone Wall 

Mr. Kuchenbecker stated this is a contributing structure located in the Highland 
Park Planning Unit circa 1935. The applicant is requesting permission to remove dirt 
behind the house in an effort to replace failing stone wall with concrete block. The 
applicant is considering and is eligible for the HP Retaining Wall Program. This 
project approval is for concrete block which has been used on similar projects 
within the Deadwood National Historic Landmark District; however, recently we 
have been requiring the ledgestone variation of the stone block which resembles 
stacked stone. I would ask that if approved and allowed for a ready rock wall back 
there it is the ledgestone and stained. The owner has agreed to this just wasn't on 
the application. The proposed work and changes do not encroach upon, damage or 
destroy a historic resource or have an adverse effect on the character of the 
building or the historic character of the State and National Register Historic Districts 
or the Deadwood National Historic Landmark District with the contingency of using 
ledgestone blocks. It was moved by Commissioner Santochi and seconded 
by Commissioner Carmody based upon all the evidence presented, I find 
this project does not encroach upon, damage, or destroy any historic 
property included in the national register of historic places or the state 
register of historic places, and therefore move to grant a project approval 
with the contingency of using ledgestone blocks for Jay Stincepher, 47 
Highland. Voting Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, 
Williams 
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b. PA 210044 - 111 Charles Street - Gordan Mack - Replace Siding 

Mr. Kuchenbecker reported this is a non-contributing structure located in the 
Cleveland Planning Unit circa 1990.The applicant is requesting permission to replace 
the siding on two sides of the structure with Smart Siding and a 5" reveal. The color 
will be a darker brown than the current color. The applicant is here. It is staff's 
opinion the proposed work and changes do not encroach upon, damage or destroy 
a historic resource or have an adverse effect on the character of the building or the 
historic character of the State and National Register Historic Districts or the 
Deadwood National Historic Landmark District. Gordan's willingness to work with us 
and the way he keeps his properties up was recognized. It was moved by 
Commissioner Posey and seconded by Commissioner Carmody based 
upon all the evidence presented, I find this project does not encroach 
upon, damage, or destroy any historic property included in the national 
register of historic places or the state register of historic places, and 
therefore move to grant a project approval for Gordan Mack, 111 Charles 
to replace the siding on two sides of the structure with Smart Siding and 
a 5" reveal. Voting Yea: Berg, Posey, Carmody, Diede, Santochi, Weber, 
Williams 

9. Items from Citizens not on Agenda 
(Items considered but no action will be taken at this time.) 

Martin Colberg purchased the property at 478 Main. He is working on obtaining his state 
lodging license and the SD Dept. of Health is requiring egress windows on the 2nd floor. 
Mr. Kuchenbecker recommended Mr. Colberg attend the meeting to better understand 
the commission’s direction regarding window replacement. Mr. Colberg's request for 
project approval will be on the April 28th agenda. 

10. Staff Report 
(Items considered but no action will be taken at this time.) 

Mr. Kuchbecker reported we are seeing progress at 3 Shine Street that was determined 
demolition by neglect several years ago. It is painted. Still trying to get a contractor for 
the gutters. Work is ongoing on stabilizing the floor and leveling floors within the 
basement. This house has been vacant for decades. 

We have been working with someone who may be purchasing one of the properties on 
Charles Street that has been vacant for yours. Staff had the opportunity to give a Main 
Street Master Plan update at the Chamber Board meeting yesterday and the MSI special 
meeting today. We have a pre-bid meeting tomorrow for one of our retaining walls. Our 
office has been busy. 

a. First Quarter Newsletter from the Fassbender Collection 

Mr. Kuchenbecker stated in your packet is the first quarter newsletter for the 
Fassbender Collection. They will be on the next agenda as well to provide an 
update on where they are at with the collection. 

11. Committee Reports 
(Items considered but no action will be taken at this time.) 

8

Section 3 Item a.



 
 

Commissioner Posey reported we had a Design Committee meeting yesterday. The 2021 
First Quarter Best Window Display Award is about to be presented. The judges were the 
Optimist Club and the winner is Sick Boys. The second quarter judges will be the 
Neighborhood Council of which she is a member. 

Commissioner Diede reported the Fassbender Collection online is absolutely fascinating.  

Commissioner Carmody reported the latest edition of True West magazine has a full page 
ad of Deadwood on the first page. It really looks terrific. 

12. Adjournment 

The Historic Preservation Commission Meeting adjourned at 5:37 p.m. 
 

ATTEST: 
 
 
___________________________________ 
Chairman, Historic Preservation Commission 

Minutes by Cindy Schneringer, Historic Preservation Office/Recording Secretary 
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M E M O R A N D U M  
 

Date: April 21, 2021 

To: Deadwood Historic Preservation Commission 

From: Kevin Kuchenbecker, Historic Preservation Officer 

Re: 2020 Grant Project Extensions 

 

The Historic Preservation Commission implemented a moratorium on the grant programs and initiated a 
deadline for completion of current grants caused by the impact of Covid-19.  However, due to 
unforeseen circumstances dealing with the pandemic, materials such as windows and doors being back 
ordered, some of the applicants could not finish their projects within the time line. With this in mind 
eleven applicants were issued a grant extension until April 30, 2021.  

Unfortunately, seven of the eleven applicants are still experiencing issues with their projects. Listed 
below are the applicants and their issues. 

NAME ADDRESS DESCRIPTION 

Jo Robuck 36 Lincoln Window – Associated with new construction project which is in progress. 

Arlet Trewhella 360 Williams 
Elderly – Electrical work is being done.  Contractor will have complete by 
first week in May. 

Charlie Mook 61 Taylor Ave. 
Window – Original window was incorrect and contractor is in process of 
reordering the correct window. 

Meghan Clements 462 Williams 

Siding – An engineer had to be consulted to make repairs of previous 

contractor’s errors so there was a delay in finishing project.  Still 
confirming a contractor. 

Sylvia Trents 57 Lincoln 
Windows – The windows have been delivered on site.  The contractor is 
waiting for warmer weather to install the windows. 

Karin Pharham 42 Lincoln 

Siding/Elderly – The contractor is waiting for warmer weather as the 

structure will be painted. 

James Pontius 118 Charles 

Siding/Windows – The items have been ordered.  The order keeps 

getting pushed back. 

Due to conditions caused by the pandemic and beyond the control of the owners, the Loan Committee 
recommends an exception to the grant completion directive and recommends approval of the grant 
extensions with a new deadline to complete the projects by August 1, 2021. It is also recommended 
this to be the last extension granted for these applicants. 

Recommend Motion: Move to approve the above referenced grant extensions with a deadline to 
complete the projects set for August 1, 2021 and this being the last extension granted for these 
projects. 
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Fassbender Collection - 2017 to Present budget allocations

Funding Entity Request Appropriated Shortfall Totals

Deadwood 2017 $20,000.00 $20,000.00 0

Deadwood 2018 $20,000.00 $15,000.00 $5,000.00

Deadwood 2019 $20,000.00 $15,000.00 $5,000.00

Deadwood 2020 $20,000.00 $15,000.00 $5,000.00

Deadwood 2021 $20,000.00 $15,000.00 $5,000.00 $20,000.00

Lead 2017 $20,000.00 $5,000.00 $5,000.00

Lead 2018 $20,000.00 $20,000.00 0

Lead 2019 $20,000.00 $10,000.00 $10,000.00

Lead 2020 $20,000.00 $10,000.00 $10,000.00

Lead 2021 $20,000.00 $10,000.00 $10,000.00 $35,000.00

Spearfish 2017 $20,000.00 $15,000.00 $5,000.00

Spearfish 2018 $20,000.00 $20,000.00 0

Spearfish 2019 $20,000.00 $20,000.00 0

Spearfish 2020 $20,000.00 $20,000.00 0

Spearfish 2021 $20,000.00 $18,000.00 $2,000.00 $7,000.00

Lawrence County 2017 $10,000.00 $7,500.00 $2,500.00

Lawrence County 2018 $10,000.00 $7,500.00 $2,500.00

Lawrence County 2019 $10,000.00 $7,500.00 $2,500.00

Lawrence County 2020 $10,000.00 $7,500.00 $2,500.00

Lawrence County 2021 $10,000.00 $5,000.00 $5,000.00 $15,000.00

Administrative/Wages/Benefits 75%

Storage 17%

Equipment/Supplies 4%

Marketing/Web/Insurance 4%

Annual Request Average Approp.

TOTAL $70,000.00 $52,600.00 $77,000.00
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Volunteer Hours

Records created
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M E M O R A N D U M  

 

Date: April 23, 2021 

To: Deadwood Historic Preservation Commission 

From: Kevin Kuchenbecker, Historic Preservation Officer 

Re: Utility Box Wraps 

 

The Main Street Initiative Design Committee along with the Historic 

Preservation Commission is working in tandem on the overall beautification of 
Historic Main Street and the National Historic Landmark District. The next 
project the committee is working on is wrapping several more of the utility 

boxes around town.  

The committee has selected the utility boxes at the Welcome Center, Mr. Woe’s, 

VFW and the Adams Museum. The VFW and Adams Museum were previously 
approved in 2019 but not completed. Quik Signs has provided a quote in the 
amount of $2,535.53 to wrap the boxes at the four locations.  

The Main Street Initiative Design Committee and staff are requesting the use of 
Public Ed and Advocacy funds, not to exceed $2,535.53, for the utility box 

wrap project. 

Recommended Motion: Move to recommend to the City Commission to hire 
Quik Signs to print and install four utility wraps at the Welcome Center, Mr. 
Woe’s, VFW and the Adams Museum for a cost not to exceed $2,535.53 to be 
paid out of the Public Education line item.  
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Date: April 23, 2021 
To: Deadwood Historic Preservation Commission 
From: Kevin Kuchenbecker, Historic Preservation Officer 

Re: Renew Grant Software Subscription with Foundant Technologies 

 
The City of Deadwood entered into an agreement with Foundant Technologies 

in June 2017 for use of the web-based grant program for all of the Historic 
Preservation grants. This program has been very successful in keeping track of 

all the grant recipients and providing reports for meetings, budgets and grant 
numbers. 

The software license is renewed every two years. The current subscription is up 
in June 2021 and therefore the license subscription will need to be renewed.  

The previous software license was $9,500.00 for a two year period.  The 2021 
and 2022 subscription will total $10,000.00 with $5,000.00 being paid each 
year. Funds will be paid out of the Professional Services Revolving Loan line 

item.  

Staff is recommending to the Historic Preservation Commission to approve the 

purchase of a two year licensing subscription from Foundant Technologies in 
the amount of $10,000.00 with half being paid in 2021 and the other half in 

2022.  The funds will come out of the Professional Services Revolving Loan line 
item.   

RECOMMENDED MOTION: 

Move to recommend to the City Commission to enter into an agreement with 
Foundation Technologies for a two year licensing subscription for services in the 
amount $10,000.00 with half ($5,000.00) being paid in 2021 and the other half 
($5,000.00) in 2022 to come out of the Professional Services Revolving Loan line 

item.   
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60c575703-Conservation Easement - Final 4.16.2021.Docx 

This Instrument Prepared By: 
Deadwood Historic Preservation Commission 
City of Deadwood 
108 Sherman Street 
Deadwood, SD 57732  
(605) 578-2082 
(605) 587-2084 

 

 

CONSERVATION EASEMENT 

  THIS CONSERVATION EASEMENT (this “Easement”) is granted this ____ day 
of April, 2021 by ZCN, LLC, a South Dakota Limited Liability Company, 4201 S. 
Minnesota Ave, Suite 113, Sioux Falls, SD 57105 (the “Grantor”) to the DEADWOOD 
HISTORIC PRESERVATION COMMISSION, City of Deadwood, 108 Sherman 
Street, Deadwood, SD 57732, a South Dakota municipal government (“Grantee”): 

WHEREAS: 

A. Grantor is the owner in fee of real property (the “Property”) located on Tract B of 
McGovern Hill Addition, located in the SE1/4 Section 22, SW1/4 Section 23, NW1/4 
Section 26 and NE1/4 Section 27, T5N, R3E, BHM, City of Deadwood, Lawrence 
County, South Dakota, more particularly shown and described in Exhibit A; 

B. The Property possesses cultural, historical, archaeological, natural, scenic and 
recreational values (collectively the “Conservation Values”) of great importance to 
Grantor, the people of the City of Deadwood and the people of the State of South 
Dakota; the preservation of which will provide a significant public benefit to the 
protection of the Deadwood National Historic Landmark District. The Conservation 
Values are more fully described in the Baseline Documentation Report attached as 
Exhibit B and incorporated herein by this reference; 

C. The Property is located within the boundaries of the Deadwood National Historic 
Landmark District.  

D. The Property represents open space for the scenic and visual enjoyment of the general 
public and will yield a significant public benefit;  

E. Protection of the Conservation Values of the Property is consistent with and advances 
conservation public policies of state and local governments, because South Dakota 
statutes clearly identify open space, wildlife habitat and scenic values protection as 
part of the State’s public policy, “retaining or protecting natural or open-space values 
of real property, assuring its availability for agricultural, forest, recreational or open-
space use, protecting natural resources, maintaining or enhancing air or water quality, 
or preserving historical, architectural, archaeological, paleontological or other culture 
aspects of real property”. 

20th
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F. Grantor desires to preserve in perpetuity the Conservation Values of the Property by 
granting this Easement and by surrendering the opportunity to engage in economic 
development of the Property that is inconsistent with such Conservation Values;  

G. The Property is located adjacent to the Deadwood Mountain Grand Resort, and 
therefore has substantial economic value if developed for nonagricultural purposes, 
but only by potentially harming the Conservation Values and Purposes as noted 
herein; 

H. Maintaining the Property’s cultural, historical, archaeological, natural, scenic and 
recreational values characteristics, and, in particular, maintaining the Property free 
from new structures, alteration or changes that would encroach upon, damage or 
destroy the Property and the Deadwood National Historic Landmark District are 
critical to the protection of the Property. The conservation of the Property, subject to 
the terms of this Easement, will yield significant benefits to the public by protecting 
the Property; 

I. The parties have mutual desires and goals towards the long-term preservation of 
Deadwood’s National Historic Landmark District, the State and National Register 
Districts, and the local historic district;  

J. The Grantee is a qualified organization under § 170(h) of the Internal Revenue Code 
(“IRC”) because of its status as a governmental unit described in IRC § 
170(b)(1)(A)(v), and policies, goals, and missions of Grantee are found and 
expressed, in relevant part, on Exhibit B.   

K. Grantee is willing to accept this Easement, to preserve and protect the Conservation 
Values of the Property in perpetuity in accordance with the terms of this instrument 
for the benefit of this generation and generations to come, subject nevertheless to the 
reservations and to the terms and conditions and obligations set out herein and 
imposed hereby;  

L. The parties desire to conserve the Property by entering into this Easement pursuant to 
SDCL 1-19B-56 to 1-19B-60 of the State of South Dakota and IRC §170(h); and  

M. Grantor has received independent legal and financial advice regarding this Easement 
to the extent that Grantor has deemed necessary. Grantor freely conveys this 
Easement in order to accomplish its conservation purposes. 

NOW, THEREFORE, in consideration of the foregoing and mutual covenants 
contained herein the parties agree as follows: 

1. Grant of Easement.   

1.1 Scope and General Purpose. Upon and subject to the terms and conditions 
described herein below, and with the intention of making an absolute and 
unconditional gift, Grantor hereby gives, grants, warrants and conveys to 
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Grantee a conservation easement of the nature and character set forth herein, 
to preserve, protect, and maintain the Conservation Values of the Property. 

1.2   Term. This Easement shall be perpetual.   

1.3   Authority Generally. To accomplish the Conservation Purposes of this 
Easement, Grantee shall have the right and power to generally preserve and protect the 
Conservation Values and Conservation purposes, and specifically: 

(a) To enter upon the Property at reasonable times to monitor compliance 
with and otherwise to enforce the terms of this Easement as more 
particularly set forth herein; 

(b)  To prevent any activity on or use of the Property that is inconsistent with 
the Conservation Purposes and to require the restoration of such areas or 
features of the Property that may be damaged by any inconsistent activity 
or use, pursuant to the remedies set forth in Section 11; 

(c)  To retain as its exclusive right, power and domain, except as expressly 
reserved to Grantor, all development rights that are now or hereafter 
allocated to, implied, reserved or inherent in the Property, it being the 
intent hereby that such development rights shall, except as expressly 
reserved, be terminated and extinguished and may not be used on or 
transferred to any portion of the Property; and 

(d) To provide the public with visual access to the Property (but not physical 
access) for the public’s scenic enjoyment of the Property.  

1.4 Access. For all the purposes described in this Easement, Grantee shall have the 
right to access the Property from, and to travel by vehicle or foot upon and 
across, any public or private road or unimproved road or path, public or 
private, on, to or adjoining the Property. In the event the Property is 
landlocked, Grantee may have access to the Property on and across any 
adjoining land of Grantor by the route most convenient to Grantee.   

2.   Other Grants by Grantee. This Easement shall not be interpreted to prohibit or 
restrict Grantor from participating in any state, federal or local government entity or 
agency programs designed to promote, preserve or enhance the natural characteristics 
and potential of the Property and to make any grant of any covenant, restriction, 
easement or title to the Property for that purpose (a “Public Entity Grant”), provided 
all of the following conditions are met: (i) any such grant is subject to this Easement; 
(ii) the grant does not impair, harm or otherwise jeopardize the Conservation Values; 
and (iii) Grantor shall provide prior notice to Grantee complying with Section 10. 

3.   Grantee’s Acceptance. In reliance upon Grantor’s warranties and representations as 
described below, Grantee hereby accepts grant of this Easement and the responsibility 
of monitoring and enforcing its terms and upholding its Conservation Values forever. 
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4.   Conservation Baseline. The Grantor and Grantee mutually agree the “Baseline 
Documentation Report”, set forth on Exhibit C, as depicted by maps and supporting 
text, describes the general condition of the Property, including Structures and 
Improvements, and driveways, as located on the Property as of the date of this 
Easement. The Baseline Documentation Report will be used by Grantee to assure that 
any future changes in use of the Property will be consistent with the terms of this 
Easement. 

5.   Purposes. The Easement is hereby granted exclusively for the following purposes 
(together the “Conservation Purposes”): 

5.1 Preservation.  To assure that the Property will be retained in perpetuity in its 
predominantly undeveloped, historic, and open space condition; 

5.2 Scenic Enjoyment.  To preserve, protect and maintain the Property as open 
space for the scenic and visual enjoyment of the general public. 

5.3  Historic Preservation.  To assure that the Property remains in its undeveloped 
state to preserve the historic values of the Deadwood National Historic 
Landmark District. 

6. Grantor’s Warranties and Representations. 

6.1   Purpose. Grantor acknowledges that despite the Conservation Values of the 
Property, certain factors, if they were present, would preclude Grantee from 
accepting this Easement; and Grantee cannot accept this Easement without 
affirmative assurances that these factors are not present with respect to the 
Property. Since Grantor is the party most familiar with the Property, Grantor 
acknowledges the right of Grantee to rely without inquiry on these assurances 
in the form of Grantor’s warranties and representations as described below. 

6.2   Enumeration. To induce Grantee to accept this Easement, Grantor warrants 
and represents as follows: 

(a) Grantor is the sole owner of the Property, free of all liens, claims, interests 
and encumbrances.   

(b) To the best of Grantor’s knowledge: 

(i)   Any handling, transportation, storage, treatment or use of any 
substance defined, listed, or otherwise classified pursuant to any 
federal, state or local law, regulation, or requirement as hazardous, 
toxic, polluting, or otherwise contaminating to the air, water, or soil, or 
in any way harmful or threatening to human health or the environment, 
that has occurred on the Property prior to the date of this Easement has 
been in compliance with all applicable federal, state, and local laws, 
regulations, and requirements and has no current adverse effect on any 
of the Conservation Values.   

40

Section 6 Item d.



5 
 

(ii)  No deposit, disposal, or other release of any hazardous substance or 
toxic waste has occurred on or from the Property, which is free of all 
such contamination. 

(iii)There are not now any underground storage tanks located on the 
Property, whether presently in service or closed, abandoned, or 
decommissioned, and no underground storage tanks have been 
removed from the Property in a manner not in compliance with 
applicable federal, state, and local laws, regulations, and requirements. 

(iv) Grantor and the Property are in compliance with all federal, state and 
local laws, regulations, and requirements applicable to the Property 
and its use. 

(v) There is no pending or threatened litigation in any way affecting, 
involving, or relating to the Property. 

(c) No civil or criminal proceedings or investigations have been instigated at 
any time or are now pending, and no notices, claims, demands, or orders 
have been received, arising out of any violation or alleged violation of, or 
failure to comply with, any federal, state, or local law, regulation, or 
requirement applicable to the Property or its use, nor do there exist any 
facts or circumstances that Grantor might reasonably expect to form the 
basis for any such proceedings, investigations, notices, claims, demands, 
or orders. 

(d) In determining to grant this Easement, Grantor has relied solely on the 
advice of his own legal, tax and valuation advisors and not on any 
representative of Grantee. 

7.   Prohibited and Restricted Uses.   

7.1 Encouraged Practices. Grantee acknowledges that the Conservation Values 
are available to be preserved, and Grantor and its successors and assigns are 
encouraged to conduct all permitted operations and practices in accordance 
with good management practices addressing soil and water conservation, 
erosion control, historical, cultural resource and habitat protection. 

7.2 Promise to Comply. Grantor covenants and promises that Grantor will not 
perform, or knowingly allow others to perform, any act or use on or affecting 
the Property in conflict with this Section 7. 

7.3 Specific Terms. Any activity that is inconsistent with the Conservation 
Purposes of this Easement is prohibited.  Without limited the generality of the 
foregoing, the Property is hereby made subject to the following prohibitions 
and restrictions: 

(a) No billboards or commercial signs shall be erected on the Property.  
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(b) The Property shall not otherwise be subdivided by physical, legal or other 
process, for purposes of transferring ownership of less than the entirety of 
the Property. 

(c) The Property shall not be subject to any mining, extraction or removal of 
soil, sand, gravel, oil, natural gas, fuel or other mineral substance or 
exploration for any such purpose, except for movement of material solely 
for use on the Property in conjunction with and in furtherance of activities 
permitted by this Easement. 

(d) Trees on the Property may be cut only for the following: (i) to control 
insects and disease; (ii) to prevent personal injury or property damage; (iii) 
to prevent or reduce fire hazard; or (iv) pursuant to a natural resources 
management plan having the prior approval of Grantee. No plants, flora, 
fauna or other vegetation may be cut, burned, removed, destroyed, 
eradicated or harvested except pursuant to a cultural and natural resources 
management plan approved by Grantee. 

(e) No unpaved portion of the Property shall be paved, including without 
limitation covering the soil surface with concrete, asphalt, gravel or other 
material other than soil and grass.  

(f) Grantor shall not transfer, encumber, lease, sell or otherwise separate any 
water rights from the Property. 

(g) The dumping or accumulation of any kind of trash, garbage, debris, waste, 
refuge, junk, hazardous chemicals, other unsightly or foreign material, or 
derelict equipment on the Property is prohibited. 

(h) No Structures or other Improvements may be built on the Property. For 
purposes of this Easement, “Structure” includes any building or object 
constructed, installed or placed upon the ground, whether temporarily or 
permanent, including without limitation residential units, garages, sheds,  
studios, cabins, moveable buildings, decks, terraces, and garden features 
such as arbors and gazebos. For purposes of this Easement, 
“Improvements” shall mean anything that is constructed or installed upon 
the ground or a Structure, which is not a Structure and includes without 
limitation driveways, roads, parking areas, gardens, ponds, wells, septic 
tanks, drainageways, utility lines, fences, walls, paths, trails and 
walkways. 

(i) There shall be no diking, draining, dredging, channeling, filling, leveling, 
pumping, impounding or related activities, or altering or tampering with 
water control structures or devices, or disruption or alteration of the 
restored, enhanced, or created drainage patterns. In addition, diverting or 
causing or permitting the diversion of surface or underground water into, 
within or out of the Easement area by any means, removal of wetlands, 
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polluting or discharging into waters, springs, seeps, or wetlands, or use of 
pesticide or biocides is prohibited. Surface drainage into the Property shall 
comply with all applicable ordinances, regulations and statutes, including 
those applicable to water quality.   

(j) No new roads not shown on Exhibit B or site plans may be cut through the 
Property. No motorized vehicles shall be used on the Property, except for 
maintenance work to protect the Conservation Values, and for Grantee’s 
inspections.  

(k) The Property may not be used for or as a part of any commercial venture 
to provide hunting, fishing, camping, hiking, biking, lodging, drinking or 
eating or any other commercial recreational activity. 

(l) No above ground installation of new utility systems or extensions of 
existing systems, including, without limitation, cell towers, telephone 
relay towers and any other stand-alone tower structures shall be permitted. 
No water, sewer, power, fuel or communication lines nor related facilities, 
or any underground installation, will be permitted if the resulting effect 
would be to drain, alter, or disturb any wetland on the Property unless 
permitted by the Corps of Engineers or Environmental Protection Agency, 
as applicable.   

7.4 Acts of God. Nothing contained in this Easement shall be construed to impose 
upon Grantor any liability or obligation for any injury to or change in the 
Property resulting from causes beyond Grantor’s control, including without 
limitation, fire, flood, storm and earth movement, or from any prudent action 
by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the Property resulting from such causes. 

8.   Retained Rights. Except as otherwise expressly provided in this Easement, Grantor 
shall retain all incidents, rights, powers and discretion inhering in ownership and 
possession of the Property including without limited to the following: 

8.1  Transfers. To gift, transfer, lease, mortgage or otherwise encumber the 
Property, subject and subordinate to this Easement, after compliance with the 
notice requirements of this Easement in Section 10.  Grantor agrees that the 
terms, conditions, restrictions, and purposes of this Easement will be inserted 
by it in any subsequent deed, or other legal instrument, by which it divests 
itself of either the fee simple title to or of its possessory interest in the 
Property. 

8.2   Compliance with Public Entity Grants. Grantor may execute all instruments 
and documents, provide all assurances and take all actions necessary to 
comply with all public entity grants, to the extent required thereby and not 
impairing, harming or otherwise jeopardizing the Conservation Values. 
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8.3 Weed Control. Grantor retains the right to use herbicides to control weeds and 
other undesirable plants, and the right to use other pesticides to control insects 
and undesirable wildlife. The use of these chemicals shall be consistent with 
normal forestry and timber practices. 

8.4  Other Ownership Rights.  To exercise all rights accruing from Grantor’s 
ownership of the Easement Property, including the right to engage in, or 
permit or invite others to engage in, all uses of the Easement Property that are 
not expressly prohibited and are not inconsistent with the purposes of this 
Easement. 

9.   Retained and Assumed Responsibilities, Obligations and Liabilities.   

9.1 Grantee’s Status. Grantor acknowledges that Grantee shall not be considered, 
and the parties do not intend this Easement to be construed to create or impose 
upon Grantee any responsibilities, obligations or liability as, an owner, 
operator, landlord, tenant or manager of the Property. Grantee’s obligations 
for monitoring and inspection shall be solely for the purpose of preserving 
Conservation Values and not for the prevention or mitigation of any damage, 
injury or other harm to persons or property. This Easement shall not be 
deemed to create any right of action against Grantee in favor of any third 
party. 

9.2   Taxes. Grantor shall pay before delinquency all taxes, assessment, fees and 
charges of whatever description levied on or assessed against the Property 
and/or this Easement; provided, however, that all assessed real estate taxes 
shall be paid on or before the due date set forth in the county tax statement. 

9.3   Management. Grantor shall continue to be solely responsible for the upkeep, 
maintenance and management of the Property and preservation and protection 
of the Conservation Values. In the event Grantee places any interpretive sites 
or hiking or biking trails, Grantee shall be solely responsible for the upkeep 
maintenance and management of these improvements.  Further, Grantee shall 
be solely responsible for any reclamation costs incurred by any archeological 
investigations. 

9.4   Insurance. Grantor shall be solely responsible for maintaining all appropriate 
casualty, property, liability and workers compensation insurance appropriate 
for their use and occupation of the Property. Grantee shall be named an 
additional insured on all such insurance policies related to the Property. 

9.5   Compliance with Laws. Grantor shall remain solely responsible for obtaining 
all applicable governmental permits and approvals for any activity or use 
permitted by this Easement and to conduct the foregoing in accordance with 
and in observation of all applicable federal, state and local laws, rules, 
regulations and requirements. 
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9.6   Indemnity. Grantor shall indemnify, protect, defend with counsel acceptable to 
Grantee and hold Grantee and its directors, officers, employees, agents, 
attorneys, volunteers, representatives, successors and assigns (the 
“Indemnified Parties”) harmless from and against all claims, actions, 
administrative proceedings, liabilities, judgments, damages, punitive damages, 
penalties, fines, costs, remedial action, compliance requirements, enforcement 
in clean-up actions of any kind, interests or losses, attorney’s fees and 
expenses (including those incurred in enforcing this indemnity), consultant 
fees and expert fees arising directly or indirectly from or in connection with 
(i) injury or death of any person, damage to any property or diminution in the 
value of property resulting from any act, omission, condition or other matter 
related to or occurring on or about the Property regardless of cause, including 
injury, death or other harm to any Indemnified Party; (ii) the presence, 
suspected presence or release of any hazardous substance whether into the air, 
soil, surface water or ground water of or at the Property; (iii) any violation or 
alleged violation of any environmental law affecting the Property, whether 
occurring prior to or during Grantor’s ownership of the Property and whether 
caused or permitted by Grantor or any person other than Grantor; (iv) any 
claim or defense by Grantor or any third party that any Indemnified Party is 
liable as an owner or operator of the Property under any environmental law; or 
(v) any breach of Grantor’s warranties, representations or retained 
responsibilities, obligations or liabilities hereunder.  This indemnity shall not 
apply if it shall be finally determined that any of the foregoing was caused (i) 
solely by the negligence of the Indemnified Parties or (ii) primarily by the 
gross negligence or willful misconduct of the Indemnified Parties. 

9.7   Remediation. If, at any time, there occurs, or has occurred, a release in, on, or 
about the Property of any substance now or hereafter defined, listed, or 
otherwise classified pursuant to any federal, state, or local law, regulation, or 
requirement as hazardous, toxic, polluting, or otherwise contaminating to the 
air, water, or soil, or in any way harmful or threatening to human health or the 
environment, Grantor shall take all steps necessary to assure its containment 
and remediation, including any cleanup that may be required, unless the 
release was caused by Grantee, in which case Grantee shall be responsible 
therefor. 

10.  Notices and Approvals. 

10.1 Methods. Any notice or communication under this Easement shall be in 
writing and delivered (by hand, telecopy, telegraph, telex or courier) or 
deposited in the United States mail (first class, registered or certified), postage 
fully prepaid and addressed as stated below. Either party may, from time to 
time, specify as its address for purposes of this Easement any other address 
upon the giving of ten (10) days’ notice thereof to the other party in the 
manner required by this paragraph. This paragraph shall not prevent the giving 
of written notice in any other manner, but such notice shall be deemed 
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effective only when and as of its actual receipt at the proper address and by 
the proper addressee. 

10.2   Timing and Substance. Whenever notice to or approval of Grantee is required, 
Grantor shall notify Grantee in writing not less than thirty (30) days prior to 
the date Grantor intends to undertake the activity in question. The notice shall 
describe the nature, scope, design, location, timetable, and any other material 
aspect of the proposed activity in sufficient detail to permit Grantee to make 
an informed judgment as to its consistency with the purpose of this Easement. 

10.3   Approval. Where Grantee’s approval is required, Grantee shall grant or 
withhold its approval in writing within thirty (30) days of receipt of Grantor’s 
written request. Grantee’s approval may be withheld only upon a reasonable 
determination by Grantee that the action as proposed would be inconsistent 
with the purpose of this Easement. Grantee’s approval may be conditioned on 
reimbursement of costs incurred in, and reasonable fees for, consideration of 
the request. 

11.  Grantee’s Remedies. 

11.1   Notice; Corrective Action. If Grantee determines that a violation of the terms 
of this Easement has occurred or is threatened, Grantee shall give written 
notice to Grantor of such violation and demand corrective action sufficient to 
cure the violation and, where the violation involves injury to the Property 
resulting from any use or activity inconsistent with the purpose of this 
Easement, to restore the portion of the Property so injured to its prior 
condition in accordance with a plan approved by Grantee. 

11.2   Injunctive Relief. If Grantor fails to cure the violation within thirty (30) days 
after receipt of notice thereof from Grantee, or under circumstances where the 
violation cannot reasonably be cured within a thirty (30) day period, fails to 
begin curing such violation within the thirty (30) day period, or fails to 
continue diligently to cure such violation until finally cured, Grantee may 
bring an action at law or in equity in a court of competent jurisdiction to 
enforce the terms of this Easement, to enjoin the violation, ex parte as 
necessary, by temporary or permanent injunction, and to require the 
restoration of the Property to the condition that existed prior to any such 
injury. 

11.3   Damages. In the event that Grantor does not or cannot cure the noticed 
violation and effectively restore the Property to its pre-violation state, then 
Grantee shall be entitled to recover damages for violation of the terms of this 
Easement or injury to any Conservation Values protected by this Easement, 
including, without limitation, damages for the loss of scenic, aesthetic, or 
environmental values. Without limiting Grantor’s liability therefor, Grantee, 
in its sole discretion, may apply any damages recovered to the cost of 
undertaking any corrective action on the Property. 
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11.4   Emergency Enforcement. If Grantee, in its sole discretion, determines that 
circumstances require immediate action to prevent or mitigate significant 
damage to the Conservation Values of the Property such as to make notice 
impracticable, Grantee may pursue its remedies under this Section 11 without 
prior notice to Grantor or without waiting for the period provided for cure to 
expire. In such instance, Grantee shall provide notice as soon as practicable. 

11.5   Scope. Grantee’s rights under this Section 11 apply equally in the event of 
either actual or threatened violations of the terms of this Easement. Grantor 
agrees that Grantee’s remedies at law for any violation of the terms of this 
Easement are inadequate and that Grantee shall be entitled to the injunctive 
relief described in Section 11.2, both prohibitive and mandatory, in addition to 
such other relief to which Grantee may be entitled, including specific 
performance of the terms of this Easement, without the necessity of proving 
either actual damages or the inadequacy of otherwise available legal remedies. 
Grantee’s remedies described in this Section 11 shall be cumulative and shall 
be in addition to all remedies now or hereafter existing at law or in equity. 

11.6   Costs. All reasonable costs incurred by Grantee in enforcing the terms of this 
Easement against Grantor, including, without limitation, costs and expenses of 
suit and reasonable attorney’s fees, and any costs of restoration necessitated 
by Grantor’s violation of the terms of this Easement shall be borne by 
Grantor; provided, however, that if Grantor ultimately prevails in a judicial 
enforcement action each party shall bear its own costs. 

11.7   Forbearance. Forbearance by Grantee to exercise its rights under this 
Easement in the event of any breach of any term of this Easement by Grantor 
shall not be deemed or construed to be a waiver by Grantee of such term or of 
any subsequent breach of the same or any other term of this Easement or of 
any of Grantee’s rights under this Easement. No delay or omission by Grantee 
in the exercise of any right or remedy upon any breach by Grantor shall impair 
such right or remedy or be construed as a waiver. 

11.8   Waiver. Grantor hereby waives any defense of laches, estoppel, or 
prescription. 

12. Extinguishment and Condemnation. 

12.1   Extinguishment. If circumstances arise in the future that render the purpose of 
this Easement impossible to accomplish, this Easement can only be terminated 
or extinguished, whether in whole or in part, by judicial proceedings in a court 
of competent jurisdiction. The amount of the proceeds to which Grantee shall 
be entitled, after the satisfaction of prior claims, from any sale, exchange, or 
involuntary conversion of all or any portion of the Property subsequent to 
such termination or extinguishment, shall be the stipulated fair market value 
of the Easement, or proportionate part thereof, as determined in accordance 
with Section 12.2. 
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12.2  Valuation. This Easement constitutes a real property interest immediately 
vested in Grantee, which, for the purposes of Section 12.1, the parties stipulate 
to have a fair market value determined by multiplying (1) the fair market 
value of the Property unencumbered by the Easement (minus any increase in 
value after the date of this grant attributable to improvements) by (2) the ratio 
of the value of the Easement at the time of this grant to the value of the 
Property, without deduction for the value of the Easement, at the time of this 
grant.  For the purposes of this paragraph, the ratio of the value of the 
Easement to the value of the Property unencumbered by the Easement shall 
remain constant.  The values at the time of this grant shall be those values 
used to calculate the deduction for federal income tax purposes allowable by 
reason of this grant, pursuant to IRC §170(h).   

12.3  Condemnation. If all or any part of the Property is taken by exercise of the 
power of eminent domain or acquired by purchase in lieu of condemnation, 
whether by public, corporate, or other authority, so as to terminate this 
Easement, in whole or in part, Grantor and Grantee shall act jointly to recover 
the full value of the interests in the Property subject to the taking or in lieu 
purchase and all direct or incidental damages resulting therefrom. All 
expenses reasonably incurred by Grantor and Grantee in connection with the 
taking or in lieu purchase shall be paid out of the amount recovered. Grantee’s 
share of the balance of the amount recovered shall be determined by 
multiplying that balance by the ratio set forth in Section 12.2. 

12.4   Application of Proceeds. Grantee shall use any proceeds received under the 
circumstances described in this Section 12 in a manner consistent with the 
Conservation Purposes, which are exemplified by this grant. 

13. Assignment. This Easement is transferable, but Grantee may assign its rights and 
obligations under this Easement only to an organization that is a qualified 
organization at the time of transfer under § 170(h) of the IRC (or any successor 
provision then applicable), and authorized to acquire and hold conservation 
easements under state statute (or any successor provision then applicable) or the laws 
of the United States. As a condition of such transfer, Grantee shall require that the 
Conservation Values and Purposes that this grant is intended to advance continue to 
be carried out. Grantee shall give written notice to Grantor of an assignment at least 
thirty (30) days prior to the effective date of such assignment. The failure of Grantee 
to give such notice shall not affect the validity of such assignment nor shall it impair 
the validity of this Easement or limit its enforceability in any way. 

14. General Provisions.   

14.1   Benefit and Binding Effect. The Easement created by this instrument shall be a 
servitude running with the land in perpetuity. Every provision of this 
Easement that applies to Grantor and Grantee shall also apply to, be binding 
upon and inure to the benefit of their respective agents, heirs, executors, 
administrators, other legal representatives, transferees, successors and assigns. 
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14.2   No Third Party Beneficiaries. This Easement is intended solely for the benefit 
of the parties hereto and shall not be enforceable by or create any claim or 
right of action in favor of any other party. 

14.3   Entire Agreement.     

(a) This Easement represents the entire and integrated agreement between the 
parties hereto with respect to the subjects described herein and supersedes 
all prior negotiations, representations or agreements, oral or written. 
Subject to subparagraph (b), this Easement may be amended or modified 
only in writing signed by the party to be bound by such amendment or 
modification and stating that it is intended as an amendment or 
modification of this Easement. The parties waive their rights to amend or 
modify this Easement in any other manner. 

(b) This Easement may be amended only upon satisfaction of all of the 
following: (i) written consent of Grantee, which may be granted or 
withheld in its sole discretion and upon such additional conditions as 
Grantee may determine to impose in any specific instance; (ii) payment of 
Grantee’s incurred costs and reasonable fees it may impose for the 
consideration of such amendment; (iii) protection of the Conservation 
Values are improved or not impaired; (iv) the amendment complies with 
SDCL 1-19B-56(2)(b) et seq.; and (v) the amendment complies with IRC 
§170(h). Any such amendment that does not comply with all such 
requirements shall be void and of no force or effect. 

14.4   Severability. If any one or more of the provisions of this Easement shall be 
determined to be invalid, illegal or unenforceable in any respect for any 
reason, the validity, legality or enforceability of such provision in every other 
respect and the remaining provisions of this Easement shall not be in any way 
impaired.  

14.5   Nonwaiver. Failure of a party to insist upon adherence to any term of this 
Easement on any occasion shall not be considered a waiver or deprive that 
party of the right thereafter to insist upon adherence to that term or any other 
term of this Easement. 

14.6   Governing Law. This Easement shall be governed by and interpreted under the 
substantive laws of the State of South Dakota without regard to principles of 
conflicts of law. This Easement shall not be interpreted to negate, supersede or 
otherwise modify any law, statute, rule, regulation or ordinance (together a 
“Law”) imposing additional or more stringent restrictions, including those 
related to zoning or land use, unless such Law is permitted to be varied by 
private agreement and the express terms of this agreement have that effect. No 
approval of this Easement by any governmental authority shall have the effect 
of negating, superseding or otherwise modifying such Law, or waiving its 
enforcement, unless expressly so stated as a part of such approval. 
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14.7   Headings. The section headings to this Easement are intended solely for the 
parties' convenience and shall not affect the interpretation or construction of 
any portion or provision of this Easement. 

14.8 Recordation; Publicity. Grantee shall record this instrument in timely fashion 
in the official records of Lawrence County, South Dakota and may re-record it 
at any time as may be required to preserve its rights in this Easement. Grantee 
may reasonably publicize the grant of this Easement and use photographs and 
descriptions of the Property on its web site and other informative materials. 

14.9 Liberal Interpretation. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the 
grant to effect the purpose of this Easement and preservation of the 
Conservation Values. If any provision in this instrument is found to be 
ambiguous, an interpretation consistent with the purpose of this Easement that 
would render the provision valid shall be favored over any interpretation that 
would render it invalid. 

14.10  No Forfeiture. Nothing contained herein will result in forfeiture by Grantee or 
reversion of Grantor’s title in any respect. 

14.11 Termination. A party’s rights and obligations under this Easement terminate 
upon transfer of the party’s interest in the Easement or Property, except that 
liability for acts or omissions occurring prior to transfer shall survive transfer. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the parties hereto have executed this Easement on 
the day and year first above-written.   

 

GRANTEE: DEADWOOD 
HISTORIC PRESERVATION 
COMMISSION, CITY OF 
DEADWOOD,  

A South Dakota Municipal 
Government  

  

     By_________________________ 

Its: ____________________________ 

108 Sherman Street 
Deadwood, SD 57732 

STATE OF SOUTH DAKOTA ) 
: SS 

COUNTY   OF   LAWRENCE ) 
 

On this the _____ day of ___________, 2021, before me, the undersigned officer, 
personally appeared _______________________, who acknowledged himself to be the 
______________ of Deadwood Historic Preservation Commission, a South Dakota 
municipal government, and that he, as such officer being authorized so to do, executed 
the foregoing instrument for the purposes therein contained, by signing the name of the 
corporation by himself as such officer. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

_____________________________ 

Notary Public - South Dakota 

My commission expires: _________ 
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EXHIBIT A 
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EXHIBIT B 

 Baseline Documentation Report 
Map showing location of Property 

 
Description of Property 
The Property is located near the middle of the Deadwood National Historic Landmark 
District and the state and national register historic districts of Deadwood, Lawrence 
County, South Dakota. Deadwood was originally settled in a scenic gulch at the 
confluence of Whitewood and Deadwood Creeks in 1876, due to the discovery of 
gold in the Black Hills of South Dakota. 
The property is a highly visible undeveloped steep hillside with Ponderosa pine forest 
scattered with scrub oak and spruce. The property contains several archeological 
features including identified foundations near the bottom of the property dating to 
near the founding of the mining camp of South Deadwood and the weir ditch 
providing “slimes” to the 1906 Homestake Mining Company’s Slime Plant. It also 
contains an abandoned roadway and a deserted railroad spur with associated features.  
The property is currently zoned for commercial use. The Property is adjacent to four 
residential properties and the rehabilitated Slime Plant now used as multi-use 
commercial property and known as the Deadwood Mountain Grand. Access to the 
property is limited due to the constraints associated with the hillside. McGovern Hill 
Road abuts the upper limits of the property and the Homestake Trail passes near the 
South side of the property. 
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Deadwood is a small town with a historic setting and an aesthetic beauty. The 
environs afforded Deadwood by its location in the Black Hills offers many 
environmental benefits for the community. The ponderosa pines and other vegetation 
on the surrounding hillsides help provide ecosystem services that supply clean air and 
water to Deadwood, and the rocks and minerals are responsible for the founding and 
flourishing of Deadwood as a mining town. This property offers these conservation 
values as well as potential opportunities to experience nature and outdoor recreation 
such as hiking and biking.  
Deadwood’s numerous comprehensive plans have identified several goals which 
match the conservation values provided by this property. These include but are not 
limited to the following:  
1. The City of Deadwood desires to preserve the natural environment, livability, and 

sense of community.  
2. The City of Deadwood desires to protect the scenic, historic, and small city 

character while emphasizing and preserving the community’s historic past for 
future generations.  

3. The City of Deadwood desires to promote the diversification of activities that will 
attract visitors all seasons of the year.  

4. The City of Deadwood desires to support the enhancement and protection of our 
recreational and cultural amenities.  

5. The City of Deadwood desires to protect the historic integrity and the natural 
environment of Deadwood.  
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M E M O R A N D U M 

 

Date: April 22, 2021 

To: Deadwood Historic Preservation Commission 

From: Kevin Kuchenbecker, Historic Preservation Officer 

Re: Historic Publication Fund Requests 

 

In 2019 the Historic Publication Fund was created to help with printing cost of 

books that relate to the history of Deadwood and/or the Black Hills. Applicants can 
apply once a year with the deadline to apply on April 15. Our office received one 

application for a children’s book.  

The committee met on April 22, 2021 to review the application and recommend 
approval as follows: 

 Karen Holzer – up to $5,000.00 of the printing cost for one book – “Let’s 
Feed The Fish, Meet Me At The D.C. Booth Historic National Fish Hatchery” 

Payment will be made directly to the printing companies with any cost over the 
$5,000.00 to be paid by the applicant. The applicant has 36 months to repay this 

funding through a quarterly payment schedule. The Deadwood Historic 
Preservation Commission must be listed as a supporter in the book along with our 
official logo. 

 

Recommended Motion: Move to approve the Historic Publication Fund request of up 
to $5,000.00 for Karen Holzer to pay for printing costs of the book “Let’s Feed The 
Fish, Meet Me At The D.C. Booth Historic National Fish Hatchery”. 

OFFICE OF 
PLANNING, ZONING AND 
HISTORIC PRESERVATION 

108 Sherman Street 
Telephone (605) 578-2082 

Fax (605) 578-2084 
 

 

Kevin Kuchenbecker 
Historic Preservation Officer 

Telephone (605) 578-2082 
kevin@cityofdeadwood.com 
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Historic Publication Fund Partnership Agreement 
   

This Historic Publication Fund Partnership Agreement (“Agreement”) is between Karen Holzer, 
of 423 Hatchery Circle, Spearfish, SD, (“Partner”) and The City of Deadwood Historic 
Preservation Office, of 108 Sherman Street, Deadwood, South Dakota 57732, (“HP”) for the 
purpose of an interest free advance on funds to assist with upfront printing costs of books on 
Deadwood and/or Black Hills history. 

 
HP agrees to the following: 

1. Submit payment of up to $5,000.00 to Midstates Group for  printing costs of the following 
book: 

a. Let’s Feed The Fish, Meet Me at the D.C. Booth Historic National Fish Hatchery 

2. Inform Partner when payment is made.  

 
PARTNER agrees to the following: 

1. Provide HP with an invoice from the printing company. 

2. Any printing costs above the $5,000.00 limit will be the responsibility of the PARTNER.  

3. Repay the advance in the full amount within 36 months from the date the payment by HP 
to the printer.  If after 36 months the full amount has not be paid, interest of 2% above 
prime rate at that date will be charged on the remaining balance of the advance.  

4. Provide quarterly income and expense statements. 

5. Payments shall be a minimum of 50% of the Net Sales reported on the quarterly income 
and expense statements.  

6. Payments shall be made to the City of Deadwood, c/o Historic Publication Fund. 

7. Provide Payment and Statement on the dates as follows: 

 

Due Date Quarter Months 

February 1st  4th Quarter October - December 

May 1st 1st Quarter January - March 

August 1st  2nd Quarter April – June 

November 1st 3rd Quarter July – September  
  

If the payment is not made within 15 days of the due date a $50.00 late fee will be 
charged. 

8. List the Deadwood Historic Preservation Commission as a supporter in the book along 
with any additional printed material or publicity releases and include the HP official logo 
as shown below. 
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 This publication is funded, in part, by the Historic Publication Fund 
provided by the City of Deadwood and the Deadwood Historic Preservation Commission.  

 

By signing this PARTNERSHIP AGREEMENT, PARTNER acknoledges PARTNER is subject to 
the terms of this PARTNERSHIP AGREEMENT.  

PARTNER certifies all information contained in the supporting application and all information 
furnished in support of this PARTNERSHIP AGREEMENT is given for the purpose of obtaining 
financial assistance in the form of an advance as true and complete to the best of PARTNER’S 
knowledge and belief. PARTNER acknowledges PARTNER has read the policy guidelines for 
the HISTORIC PUBLICATION FUND included with and for this application and agrees to all of 
the terms and conditions contained in the PARTNERSHIP AGREEMENT.  

 

 _______________________________________________   ___________________  

PARTNER         DATE 

 

 
 _______________________________________________   ___________________  

PARTNER         DATE  

 

 

STATE OF SOUTH DAKOTA ) ss. 

COUNTY OF LAWRENCE ) 

 

On this ____of _____________, 20___, before me, the undersigned officer, personally appeared 

___________________________________, known to me or satisfactorily proven to be the persons 

described in the foregoing instrument, and acknowledged executing the same in the capacity therein 

stated for the purposes therein contained. 

 

In witness whereof, I hereunto set my hand and official seal. 

 

  ________________________ 

  (SEAL)  Notary Public – 

My Commission Expires _______ 

 

 
CITY OF DEADWOOD, HISTORIC PRESERVATION OFFICE 
 
 
 _______________________________________________   ___________________  

DEADWOOD HISTORIC PRESERVATION OFFICER    DATE 
 

 

 _______________________________________________   ___________________  

DEADWOOD HISTORIC PRESERVATION COMMISSION CHAIR  DATE 

 
 
ATTEST: 

______________________ 
Jessicca McKeown 
Finance Officer 
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OFFICE OF 
PLANNING, ZONING AND    

HISTORIC PRESERVATION 
108 Sherman Street 

Telephone (605) 578-2082 
Fax (605) 578-2084 

Mike Runge 
Archivist 

Telephone (605) 578-2082 

 

   "The Historic City of the Black Hills" 

Deadwood, South Dakota 57732 

M E M O R A N D U M 

 

Date: April 23, 2021 

To: Deadwood Historic Preservation Commission 

From: Mike Runge, City Archivist 

Re: Pannier Graphics, Outdoor Interpretive Panels 

 
 

The City of Deadwood Archives is requesting permission to enter into a contract with 
Pannier Graphics of Gibsonia, PA to develop five (5) 24 x 36” outdoor interpretive 
panels as part of Deadwood’s downtown walking tour.   

 
As part of this quote, the Historic Preservation Office would like to add four new panels 
to the downtown walking tour.  These new panels are as follows: “Reshaping the 
Badlands”; “South Deadwood Mining Camp”; “Wall & Main Street: Commercial Center”; 
and “Whitewood Creek a Short History”.  Images of these signs have been attached to 

this memorandum. 
 

The fifth sign is a reprint of the “Civic Stability” sign that was destroyed after a vehicle 
ran it over on Friday, April 9, 2021. 
 

 
RECOMMENDTION 

 
Allow the Historic Preservation Office permission to enter into a contract with Pannier 
Graphics for the creation of five outdoor interpretive signs.  The cost for this project 

will not exceed $3,500.00 dollars.  This is a 2021 City Archives budgeted project. 
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Date: 04/09/2021 
Case No.  210039 
Address:  478 Main Street 

Staff Report 

The applicant has submitted an application for Certificate of Appropriateness for work at 478 
Main Street, a contributing structure located in the Deadwood Historic Overlay Zone in the City 
of Deadwood. 

Applicant: Martin Colberg 
Owner:  Martin Colberg 
Constructed:   c 1925 
 

CRITERIA FOR THE ISSUANCE OF A CERTIFICATE OF APPROPRIATENESS 
The Historic District Commission shall use the following criteria in granting or denying the 
Certificate of Appropriateness: 

General Factors: 

1. Historic significance of the resource:  This building is a contributing resource in the 
Deadwood National Historic Landmark District 
 
2. Architectural design of the resource and proposed alterations:  The applicant has 
recently purchased this structure and is planning on making it a vacation rental.  An 
inspection was done by the Department of Health and they are requiring the second floor 
windows be enlarged from 24x42 inches to 32 1/8 x 57 ¼ inches for safety purposes and 
egress requirements.   

The applicant is also requesting permission to replace the two second floor windows with 
new wood windows which resemble double hung windows.  

Attachments:  Yes 

Plans:  No 

Photos:  Yes  

Staff Opinion:   Staff and the applicant conducted an onsite inspection of the windows. Upon 
review it was determined there was not enough space to install the originally proposed 
windows.  It was decided a wood crank out with and wood mullian to make the window appear 
as a double hung would be appropriate.  The proposed work and changes does not encroach 
upon, damage or destroy a historic resource nor does it have an adverse effect on the character 
of the building or the historic character of the State and National Register Historic Districts or 
the Deadwood National Historic Landmark District. 
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Motions available for commission action: 

A: Based upon the guidance found in DCO 17.68.050, I find that the exterior alteration 

proposed is congruous with the historical, architectural, archaeological or cultural aspects of the 
district and MOVE to grant Certification of Appropriateness. 

OR 

B: Based upon the guidance found in DCO 17.68.050, I find that the exterior alteration 

proposed is incongruous with the historical, architectural, archaeological or cultural aspects of 
the district and MOVE to deny Certification of Appropriateness. 
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OFFICE OF

PI,AIINING, ZOI{ING ANI)
EISTORIC PRESERVAIION

108 Sherman Street
Telephone (605) 578-2082

Far (605) 578-2084

-/Efrffi@\
p"f"E-E$,p

City of Deadwood Application for
Project Approva! OR Certificate of Appropriateness

The Deadwood Historic Preservation Commission reviews all applications. Approval is issued for proposed work in
keeping with City of Deadwood Ordinances & Guidelines, South Dakota State Administrative Rules and the
secretary of the lnterio/s standards for Rehabilitation.

This application must be typed or printed in ink and submitted to:
City of Deadwood

Deadwood Historic Preservation Office
108 Sherman Street

Deadwood, SD 57732

FOR INFORMATION REGARDING THIS FORM, CALL 605-578-2082

Property Address: tl 1 I ff1"l ^ {+.
Historic Name of Property (if known):

Architect'

Address:

s Name:

City: State: _ Zip:

Fax:Telephone:

E-rna il:

Agent's Name:

Address:

City: State: _ Zip:

Fax:Telephone:

E-mail:

Case No.

E Pmject Approval

E Certificate of AppropdatsEess

Date Received

Date ofEeaing

Address: .54> ,rt'/fu si ?a Ei.ttL
[.Jh.r.. 51"1", 1D zip, Sflf!

t etephooe:t1]-Q!!--11!S r ax'.

tr Alteration (change to exterior)
E New construction ENewBuilding tr Addition E Accessory Structure
E General Maintenance E Re-Roofing E Wood Repair EI Exterior Painting

tr Sidine trl Windows
n other_ E Awning trsign E Fencing

Updated, July 6, 2015

,{!,7l-1r;fl54 ! tNtux'uAI at.rlr
O contractor E architect E consultant

-u/lr-k ttate: S12 zip: $f111

TYPE OF IMPROVIMENT
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CaseNo-

e r oiea xa* o atet -!ll!;/ ProiectCompletion Date (anticipated): 6"t -).[

tr ALTERATIo E Front tr Side(s) E Rear

tr ADotIoN E Front tr side{s) E Rear

tr NEw coNsTRUcTtoN E Residential O orhe.

tr ROOF E New

E Front

E Re-roofing

tr side{s) E} Rear

tr GARAGE E New

E Front

E Rehabilitatlon

tr Side(s) E Rear

EI FENCE,/GATT

Material

E New E Replacement

O Front O Side(s) E Rear

Styleltype _ Dimensions

F4 wNDows tr sroRM wrNDows El DooRs El sroRM oooRs

E Restoration E8eplacement E New

E Front {side(s) El Rear

vateriat Cr/I,/.. r- PirC, styte/type l*.r".1 D- bl; lla,t,.

tr srGN/AwNrNG

Material

El New O Restoration E Replacement

style,/type Dimensions

tr oTHER - Describe in detail below o. use attachments

Describe, as specifically as possible, the above activity (use attachments if necessary including type of materials to be used) and

submit as applicable. Descriptive materials such as photos and drawings are necessary to illustrate the work and to help the
commissloners and staffevaluate the proposed changes, A request for approval of a window replacement, for exampie, should
be accompanied by measurements of the existing window, a pjcture of the existing wihdow, and a picture or catalogue sheet
with manufacturer information for the new window. Similar information should be supplied for each element ofthe proposed

work along with general drawings and/or photographs as appropriate.

Failure to supply adequate documentation could result in delays in p.gcessing and denial ofthe request.

5". .ilt uk*J tr4""-ts

Page 2 of 3 Updated. Julr 6, 2015
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Case No.

I HEREBY CERTIFY I understand this application will not be accepted and processed until all the requested
information has been supplied. I realize drawings and measurements must be exact and if errors resuit in a
violation of the Commission's approval, then appropriate changes will have to be made. I also understand this
application may require a site visit / additional research by staff and a PUBLIC H EARING by the DEADWOOD

HISTORIC PRESERVATION COMMISSION.

I understand this application is for a Certificate of Appropriateness or Pro.iect Approval only and that a building
permit is required for any uses associated with this location prior to any constructions, alterations, etc. All
statements are true to the best of my knowledge and belief.

I understand approval is issued for proposed work in keeping with City of Deadwood Ordinances, South Dakota
State Administrative Rules and the Secretary of the lnterio/s Standards for Rehabilitation and copies are available
for my review.

SIGNATURE OF AGENT(S)

SIGNATURE OF OWNER(S) SIGNATURE OF AGENT(S}

SIGNATURE OF OWNER{s} 5IGNATURE OF AGENT(s)

This form and all supporting documentation MUST arrive by 5:00 p.m. on the 1't or 3d Wednesday of every month
to be considered at the next Historic Preservation Commission Meeting. The meeting schedule and filing deadlines
are on file with the Historic Preservation Office. Any information not provided to staff in advance of the meeting
will not be considered by the Commission during their deliberation. Please call if you have any questions and staff
will assist you.

Please use the attached criteria checklist as a guide to completing the application, lncomplete applications
cannot be reviewed and will be returned to you for more information. All submitted materials will be retained by
the Historlc Preservation Office. Do not submit your only copy of any piece of documentation.

The City of Deadwood Historic Preservation Office has numerous resources available for your assistance upon
request.

Page 3 of 3 Updated Julr 6, 2015

,SIGNATURIS

DATE

DATE DATE

DATE DATE

84

Section 7 Item a.



Due to safety concerns for any individual staying in the upper bedrooms of our house, we would like to
request permission to replace the windows in each bedroom. Our current net clear opening of our
windows is 1.9 square feet. Minimum safety requirements suggest 5.0 square feet. ln order to obtain
our safety goal of 5.0 square feet opening, we need to increase our rough opening for the windows. The
current opening is 24 inches by 42 inches. The new rough opening would need to increase to 32 U8
inches by 57 % inches. Attached is a description of a of new, efficient window made by Windsor
Windows & Doors. lt has the look of real wood and is typically approved for historic renovations. The

overall frame ofthis window is 31.375 inches by 56.75 inches. These windows are also paintable.
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Legend I Cellular PVC Windows I Windsor Windows & Doors

LEG EN D
CELLULAR PVCWINDOWS

msKlrsp$*s
\risir OLr llain sire

Cellular PVC Hybrid (HBR) Warranty, Care & lnstalJaticn ProdLCt Literal

r^Fi 1l!t r\!: lli,rr- it-)rii l-ll t- iil tNlrl\.J L_ L_.L \_/ t-_' . r \ I V * I *' \"_7' \J - ' r* L. I !/ r \ \ ,'

Meet the new standard in Craftsman s\zle and preservation projects. Because of the traditional look of cellular

PVC, Windsor's double hung Legend windows are able meet the exacting needs of architects and historical renovators when

high-performance and weattrerproof durability are required.

Fine aestletic details include a sloped sill and sill nosing to enhance the look of real wood, while the EZ Tilt sash and

oompressionjambliner make removal and cleaning a simple process." And like all Legend products, our double hung

windows are paintable and are backed by a 25-year warranty. Wheiher you're looking for replacement windows or the

perfect flt for new eonstruction, Legend double hung is sure to satis&.

"A value-priced Legenil option, utilizing a spring balance, is also available. This unit tilts, but does not feature tilt latches.

Per{ormance values for this model vary but all other options are available.

Highly engineered, high-endurance cellular PVC (CPVC)

material never rots, rvarps, cracks, sticks or sl'e]ls

Finely crafted details. like sloped sill rvith sill nosing, offer the

traditional beautv and solid density that only comes with leal

rvood

Celhrlar PVC (CPVC) carries a 2i-J'rar u'n11:rulI.

Perfect for new construction or replacement ofdouble hung

rindows; approved for histodc renovation

Available as a Rerive sash replacement kit. n'hich alklr.s 1.ou

Lo easily updaLe your windows rrhile keeping existing inLerior

trim and plaste! in place (excludes exterior trim and screen

options)

EZ Tilt sash with compression jambliner lbr easl'cleaning and

sash removal

CPVC ma!'be paintcd. Ilowcver, the color must have an LIIV

ratin8 of So or' Breater (no dark colors).

https://w\,/w.windsorlegend.com/le0end/double-hung 1/S
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BUILDERS FS - BROOKINGS

32OO E 6TH ST

BROOKINGS

Phone: 605-692-6255

sD s7006

Fax: 605-692-6257
w/l|.iDsoR
YYvr\L), rv,s N !xx)r,.

Customer Information:

None Assigned

Ilr- --l
I t:t Illl r; 

I

-F T-Tir,l ., I,lil l-i Ill:l Illi-
-Jl!:ile-:

viewed from exterior

r00 32 l/8" X 57 l/4" 31.37-s" X 56.7-i" $489.00

Pinnacle Wood Prime Double Hung 2624-l Complete Unit LoE366 IG4-9/l6JambExt
(Setup (Standard))(Glass Stop Profile: Ogee)(Callout:2-6 x 4-6xPine Species)(Grey Spacer)
(White JamblinerxNo Finger Pulls)(White Hardware)(No Brickmould)(IJo Sill Nosing)
(White Screen - Not Applied)(BetterVue)(Performance Upgrade)(Energy Star: Meets in NC,
SC, S Zones)(R-PG50-H) Performance Data:(U-Value: 0.28)(SHGC: 0.2)(VT: 0.47)(CR: 60)

$489.00

* llnits

None Assigned

i I .'*::::;-.;l'l Irlll I l.. t:t 1 I
:i .t I
:!.r I

^r T-TrI* 
I1:l"l1l:-

: io"l lli. s'''.

viewed from exterior

32 l/8" X 57 1,',1" 3 1.375" X 56.75' s5i4.00

Legend Double Hung 2624-l Complete Unit LoE 366 IG 4-9116 Jamb Ext (Setup
(Standard))(Callout:2-6 x 4-6)(Standard Legend Species)(Grey Spacer)(White Jambliner)(No
Finger Pulls)(White Hardware)(EZ Tilt)(No Brickmould)(No Sill Nosingxwhite Screen -
Not AppliedxBetterVue)(Performance Upgrade)(Energy Star: Meets all US
Zones)(R-PG50-H) Performance Data:(U-Value: 0.27)(SHGC: 0.2)(VT: 0.46)(CR: 59)

$5 34.00

* Units

Windsor WindolYs and Doors Quote #: 20.1071 5 Page I of 2
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4t6t2021 Legend I Cellular PVC Windows I WindsorWindows & Doors

Ici-ncr' Sln:i:le
ihr:bl. llurl

dd

, ,)

Standard Cokrrs l)ouhle Hung Hardware Glass lnterior'Iriru

CPVC Exterior Casing Gdlles Grille I'attelns Grillc Profiles

Standard Colors

White

htlps://www.windsorlegend.com/ egend/double hung

Stooi And Apr:ou Reseltes CPVC ljxlerior Sill

Screens !ri.i..lir li:)

2t9
88

Section 7 Item a.



OMS Ver. 0003.07.00 (Current)
Product availability and pricing subject to change.

LINE ITEM QUOTES

The following is a schedule of the windows and doors for this project. For additional unit details, please see Line ttem
Quotes. Additionalcharges, taxorTerms and Conditions may apply. Detail pricing is per unit.

MARVIN

i -' - I

i _:

i.. a t,: Ert-:la:):rir.l

Entered As: RO

MO 2t" X 451/32
ts 26r/2'x 431/2"
RO 27 1/2 X 44

8:re Pine exterior
Bare Pine lrtenor
J t rrlre wood ce,Pmenl leFr Hdrd........
Roueh Openlng w/ Subsill
21 !/2 X 44

twin city hardware
martin

Quote Number: BDG2LMT

Line #L

Qty: 1

Mark Unit: List Price:

Ext. List Price: U5D

Frame SDe w/ Subsi {

261/2'^x 41L12'
Bare Pine Sash Exterior
Bare Prne Sa9h lnterior

tG 3/4',
Low E2 w/Argon

Eleck Perimeter and Spacer B.r
2 I l/1.) S.-Jldtpd RdrlPe(tanBUrrr ............
Standard 1.0:2 0
SOL - With Spacer Bar BIack

Top Cut 1W1H Bottom CLrt 1W1H

2 Rect Lites

Bare Prne Ext - Bare Pine lnt
Ogee lnterior Gla.in8 Profile
Standard Bottom Rall

Be ge Weaiher Strip
Satin Taupe Folding Handle

Satin Ta!pe Multi Point Lock

Aluminum Scroon

Satin Ta!pe Surround
Charcoal Flberglass Mesh

4 9/16' lambs

***Note: IJnit Availability and P,ice is Subject to Change

Exteflor Casing None .... . ..

Bare Pine W10141 2 Exrended Thick Subsit ...... . ... ............ ..............
Non Flnger lointed SubsrlL .... ........... ....... .

3" LonB Sill 11orns......... .

No lnstallation Method

Project Subtotal List Price: USD

6.500% Sales Tax: USD

Project Total List Price: USD
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Date: April 23, 2021 

 

Case No.  210041 

Address:  653 Main Street 

Staff Report 

The applicant has submitted an application for Certificate of Appropriateness for work at 

653 Main Street a contributing structure located in the Original Town of Deadwood in the 

City of Deadwood. 

Applicant: CD Property LLC 

Owner: Same 

Constructed:  1890/1910/1940 

CRITERIA FOR THE ISSUANCE OF A PROJECT APPROVAL 

The Historic Preservation Commission shall use the following criteria in granting 

or denying the Project Approval: 

General Factors: 

1. Historic significance of the resource:  This building is a contributing 

resource in the Deadwood National Historic Landmark District 

 

2. Architectural design of the resource and proposed alterations:  The 

applicant is requesting permission to repair the rear structure and stair that 

were destroyed in a fire a few weeks ago.  Plans are to put T1-11 plywood up to 

match existing siding.  Replace the stairs with pressure treated lumber and 

construct the proper landing at the top to meet code. 

 

Attachments:  Yes 

Plans:  No 

Photos:  Yes 

Staff Opinion:  It is staff’s opinion that the T1-11 siding with battens applied and painted 

a compatible color would be appropriate for the rear of this resource. Based on this, the 

proposed work and changes does not encroach upon, damage or destroy a historic resource 

nor does it have an adverse effect on the character of the building or the historic character 

of the State and National Register Historic Districts or the Deadwood National Historic 

Landmark District. 

 

NOTE:  Additional information from the applicant on the proposed stairs have not been 

submitted at the time of the packet deadline. This project may be considered until 

engineered drawings are provided to the City. 
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Motions available for commission action: 

Based upon the guidance found in DCO 17.68.050, I find that the exterior alteration 

proposed is congruous with the historical, architectural, archaeological or cultural aspects 

of the district and MOVE to grant Certification of Appropriateness. 

OR 

Based upon the guidance found in DCO 17.68.050, I find that the exterior alteration 

proposed is incongruous with the historical, architectural, archaeological or cultural aspects 

of the district and MOVE to deny Certification of Appropriateness. 
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Case No. 210049 
Address: 10 Sampson St 

 
 
 
 

Staff Report 

Date:April 21, 2021 

The applicant has submitted an application for Project Approval for work at 10 Sampson St, a non-
contributing structure located in the Larges Flat Planning Unit in the City of Deadwood. 

Applicant: Correen Dammen 
Owner: DAMMEN, CORREEN C TRUSTEE ETAL 
Constructed: 1979 

CRITERIA FOR THE ISSUANCE OF A PROJECT APPROVAL 
The Historic Preservation Commission shall use the following criteria in granting or denying the 
Project Approval: 

General Factors: 

1. Historic significance of the resource: 
This house is a modern modular home with large additions. Because it is less than 50 years 
old, it cannot contribute to the Deadwood National Historic Landmark District. 

 
2. Architectural design of the resource and proposed alterations: 
The applicant is requesting permission to construct an 8'x14' deck on the side of the house 
using pressure treated lumber and Trex. On the front porch add 6x6 posts made of the same 
material as existing posts. 

 
Attachments: Yes 

Plans: Yes 

Photos: Yes 

Staff Opinion: 
The proposed work and changes do not encroach upon, damage or destroy a historic resource 
nor does it have an adverse affect on the character of the building or the historic character of the 
State and National Historic Register Districts or the Deadwood National Historic Landmark 
District. 
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Motions available for commission action: 

A: If you, as a commissioner, have determined the Project DOES NOT Encroach Upon, Damage or 
Destroy a historic property then: 

Based upon all the evidence presented, I find that this project DOES NOT encroach upon, 
damage, or destroy any historic property included in the national register of historic places or 
the state register of historic places, and therefore move to grant a project approval. 

 
 

If you, as a commissioner, have determined the Project will Encroach Upon, Damage or Destroy a 
historic property then: 

B: First Motion: 

Based upon all the evidence presented, I move to make a finding that this project DOES 
encroach upon, damage, or destroy any historic property included in the national register of 
historic places or the state register of historic places. [If this, move on to 2nd Motion and 
choose an option.] 

C: Second Motion: 

Option 1: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is NOT ADVERSE to 
Deadwood and move to APPROVE the project as presented. 

OR 
Option 2: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood 
and move to DENY the project as presented. 

OR 
Option 3: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood, 
but the applicant has explored ALL REASONABLE AND PRUDENT ALTERNATIVES, and 
so I move to APPROVE the project as presented. 
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Case No. 210052 
Address: 23 Centennial Ave. 

Staff Report 

Date:  April 21, 2021 

 

The applicant has submitted an application for Project Approval for work at 23 Centennial Ave., a 
Contributing structure located in the Forest Hill Planning Unit in the City of Deadwood. 

Applicant: Tracy & Melvin Owens 
Owner: WEAVER, BRENT A 
Constructed: 1899 

CRITERIA FOR THE ISSUANCE OF A PROJECT APPROVAL 
The Historic Preservation Commission shall use the following criteria in granting or denying the 
Project Approval: 

General Factors: 

1. Historic significance of the resource: 
The building is a contributing resource in the Deadwood National Historic Landmark District. It is 
significant for its historic association with the founding and initial period of growth of the town of 
Deadwood. Spurred by the tremendous mining boom of 1876, Deadwood crew quickly and became 
the first major urban center of western South Dakota. Deadwood's economic prominence during 
the late 1800s and early 1900s was reflected by the construction of a number of large residences 
such as this one. These houses displayed a variety of architectural styles: Queen Anne, Second 
Empire, Colonial, and even Gothic variants are found locally. Together, these houses are among 
the strongest reminders of Deadwood's nineteenth-century boom. 

 
2. Architectural design of the resource and proposed alterations: 
The applicant is requesting permission to replace/repair windows, replace porch boards where 
necessary, repair the retaining wall and repaint the house with the current paint scheme. The 
applicant is applying for the retaining wall program and when the moratorium is lifted the 
applicant will also be applying for the windows and doors program. 

 
Attachments: yes 

Plans: no 

Photos: yes 

Staff Opinion: Staff has conducted a site visit and will work with the applicant to ensure compliance with the 
standards and guidelines set forth by the Historic preservation Commission. The applicant plans to utilize 
HPC programs upon the lifting of the moratorium. 

The proposed work and changes do not encroach upon, damage or destroy a historic resource nor does it 
have an adverse affect on the character of the building or the historic character of the State and National 
Historic Register Districts or the Deadwood National Historic Landmark District. 

 
 
 
 
 
 
 
 
 

115

Section 8 Item b.



Page 2 of 2 

 04/21/2021 

 

 

 
 
 
 
 

Motions available for commission action: 

A: If you, as a commissioner, have determined the Project DOES NOT Encroach Upon, Damage or 
Destroy a historic property then: 

Based upon all the evidence presented, I find that this project DOES NOT encroach upon, 
damage, or destroy any historic property included in the national register of historic places or 
the state register of historic places, and therefore move to grant a project approval. 

 
 

If you, as a commissioner, have determined the Project will Encroach Upon, Damage or Destroy a 
historic property then: 

B: First Motion: 

Based upon all the evidence presented, I move to make a finding that this project DOES 
encroach upon, damage, or destroy any historic property included in the national register of 
historic places or the state register of historic places. [If this, move on to 2nd Motion and 
choose an option.] 

C: Second Motion: 

Option 1: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is NOT ADVERSE to 
Deadwood and move to APPROVE the project as presented. 

OR 
Option 2: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood 
and move to DENY the project as presented. 

OR 
Option 3: Based upon the guidance in the U.S. Department of the Interior standards for 
historic preservation, restoration, and rehabilitation projects adopted by rules promulgated 
pursuant to SDCL 1-19A & 1-19B, et seq, I find that the project is ADVERSE to Deadwood, 
but the applicant has explored ALL REASONABLE AND PRUDENT ALTERNATIVES, and 
so I move to APPROVE the project as presented. 
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