
 
 

MAYOR AND COUNCIL MEETING 
MONDAY, NOVEMBER 02, 2020 

6:00 PM 
DALTON CITY HALL 

 
A G E N D A  

 
 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary:   (Please Complete Contact Card Prior to Speaking) 

Minutes: 

1. Mayor and Council Minutes of October 19, 2020 

New Business: 

2. (2) New 2020 Alcohol Beverage Applications 

3. SPECTRA Contract Flooring – Carpet and Tile Cleaning Agreements for the Public Works 
Administration Building 

4. Professional Services Agreement with Chastain & Associates for Surveys of Ridge Street 
and Glenwood Avenue 

5. Resolution 20-22 Authorizing the Purchase of Real Property Being Lots 20, 21, and 22 of 
Stonewood Chase Subdivision 

6. Resolution 20-23 Authorizing the Purchase of Real Property Located at 915 Brookwood 
Drive 

7. Resolution 20-24 Authorizing the Sale of Real Property to 891 College Drive, LLC. 

8. Resolution 20-25 Authorizing the Sale of Real Property to S&S Property Holdings, LLP. 

9. Resolution 20-26 Authorizing the Exchange of Real Property Rights Located in West Hill 
Cemetery 

10. Point of Sale Software Agreement with Club Prophet, LLC for Nob North Golf Course 

Supplemental Business 

Adjournment 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

OCTOBER 19, 2020 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Annalee Harlan via Zoom, 

Derek Waugh, Tyree Goodlett, and Gary Crews, City Administrator Jason Parker and City 

Attorney Gandi Vaughn.   

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Council member Waugh, second Council member Goodlett, the Mayor and 

Council removed Item (10), “Resolution 20-21 Supporting Expansion of City Employee 

Retirement Benefits” and approved the October 19, 2020 agenda. The vote was unanimous in 

favor.  

 

PUBLIC COMMENTARY 

1. Bill Weaver spoke in opposition of Resolution 20-21 Supporting Expansion Of City 

Employee Retirement Benefits 

2. Victoria Parker spoke in opposition of Resolution 20-21 Supporting Expansion Of City 

Employee Retirement Benefits 

3. Dr. Luis Viamonte spoke in opposition of Resolution 20-21 Supporting Expansion Of 

City Employee Retirement Benefits 

4. Gary Hill spoke in opposition of Resolution 20-21 Supporting Expansion Of City 

Employee Retirement Benefits 

5. Ed Painter spoke in opposition of Redevelopment Potential of Two Proposed Tax 

Allocation Districts  

 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of October 5, 2020.  On the 

motion of Council member Crews, second Council member Waugh, the minutes were approved.  

The vote was unanimous in favor. 

 

DALTON UTILITIES 2020 BOND ORDINANCE FOR REVENUE BOND ISSUANCE  

Jim Woodward, Bond Counsel for the City of Dalton and Dalton Utilities,  and Dalton Utilities 

CEO Tom Bundros presented to the Mayor and Council the Dalton Utilities 2020 Bond 

Ordinance for Revenue Bond Issuance not to exceed $100 million for financing certain electric 

sector improvements for electric generation, transmission, and distribution. On the motion of 

Council member Crews, second Council member Harlan, the Mayor and Council approved the 

Ordinance for Revenue Bond Issuance. The vote was unanimous in favor. 
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Mayor and Council 

Minutes  

Page 2 

October 19, 2020 

 

REDEVELOPMENT POTENTIAL OF TWO PROPOSED TAX ALLOCATION DISTRICTS - 

BLEAKLY ADVISORY GROUP PRELIMINARY FINDINGS PRESENTATION  

Gary Mongeon presented a PowerPoint presentation on the Redevelopment Potential of Two 

Proposed Tax Allocation Districts (1) North By-Pass and (2) West Walnut Avenue. 

On the motion of Council member Waugh, second Council member Goodlett, the Mayor and 

Council voted to authorize Bleakly Advisory Group to proceed to draft the needed 2015 

Development Plan Amendment and the new West Walnut Avenue Redevelopment Plan based on 

the information presented.  The vote was unanimous in favor. A copy of this presentation is a 

part of these minutes. 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM GOALS FOR DALTON 

MUNICIPAL AIRPORT 

Airport Manager Andrew Wiersma presented the Disadvantaged Business Enterprise (DBE) 

Program Goals for Dalton Municipal Airport. Wiersma stated that to comply with the federal 

financial assistance from the Department of Transportation, the City has signed an assurance to 

comply with 49 CFR Part 26 which requires the airport submit a Disadvantage Business 

Enterprise Program Goals document every 3 years. On the motion of Council member Waugh, 

second Council member Crews, the Mayor and Council approved the goals. The vote was 

unanimous in favor. 

 

RESOLUTION 20-19 AUTHORIZING THE CANCELLATION OF DEPARTMENT OF 

COMMUNITY DEVELOPMENT SECURITY DEED - ALEAN WATSON AND ADEL 

WATSON TIBBS  

City Administrator Jason Parker presented Resolution 20-19 Authorizing the Cancellation of 

Department of Community Development Security Deed to Owners Alean Watson and Adel 

Watson Tibbs for Property known as 1126 Richards Street given everything has been satisfied in 

full. On the motion of Council member Crews, second Council member Harlan, the Mayor and 

Council approved the cancellation. The vote was unanimous in favor. 

 

RESOLUTION 20-20  ACCEPTING DONATION OF REAL PROPERTY FROM 

INTERMARK USA, INC. & HAMMER PROPERTIES OF DALTON, LLC AND 

DEDICATION OF PUBLIC RIGHT-OF-WAY OF STREET KNOWN AS CANDLEWICK 

COURT 

Public Works Director Andrew Parker presented a Donation of Real Property from Intermark 

USA, Inc. & Hammer Properties of Dalton, LLC and Dedication of Public Right-of-Way of 

Street Known as Candlewick Court. A. Parker stated Public Works requested a 15’ wide alley 

dedication to facilitate access to the proposed residential development of Bryan Spence. On the 

motion of Council member Waugh, second Council member Harlan, the Mayor and Council 

accepted the donation. The vote was unanimous in favor. 
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Mayor and Council 

Minutes  
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October 19, 2020 

 

TRAFFIC CONTROL CHANGE – ONE-WAY TRAVEL FOR ALLEY FROM CHENILLE 

DRIVE AND FACTORY STREET  

Public Works Director Andrew Parker presented the Traffic Control Change – One-Way Travel 

for Alley from Chenille Drive and Factory Street. On the motion of Council member Goodlett, 

second Council member Waugh, the traffic control change was approved. The vote was 

unanimous in favor. 

 

FY-20 BUDGET AMENDMENT #6 

CEO Cindy Jackson presented FY2020 Budget Amendment #6 that included the following: 

 

General Fund 

(1) Additional LMIG funds for Dug Gap Battle Road Slope Repair 

(2) To adjust budget to actual for DU 5% transfer fee 

(3) Reduction in HMT due to COVID 

(4) Contracts approved by Council 8/3/20 for Dug Gap Battle Rd Slope Repair 

(5) Contract approved by council 9/21 with Investment Research & Advisory Group for                     

$25,000 

(6) Contract approved by Council 10/04 with Jacqueline Killings, LLC for $16,500 

(7) IT equipment & software as discussed at the October Finance Committee Meeting (79 

computers and related accessories, additional cloud space, Microsoft licenses) 

 

Hotel motel Tax Fund 

(1) Reduction in HMT due to COVID 

 

Capital Improvements Fund 

(1) IT equipment & software as discussed at the October Finance Committee Meeting (79 

computers and related accessories, additional cloud space, Microsoft licenses) 

 

On the motion of Council member Goodlett, second Council member Waugh, Budget 

Amendment #6 was approved. The vote was unanimous in favor. A copy of the amendment is a 

part of these minutes. 

 

RESOLUTION 20-21 SUPPORTING EXPANSION OF CITY EMPLOYEE RETIREMENT 

BENEFITS 

This item was removed from the agenda. 
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Mayor and Council 

Minutes  
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October 19, 2020 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:55 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor  

 

Recorded 

Approved: _________ 

Posted:    _________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11-02-2020 

Agenda Item: 2020 New Alcohol Applications   

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 (2) New Alcohol Application recommendations by the Public Safety 
Commission.  
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2020 ALCOHOL BEVERAGE APPLICATION 
PSC TUESDAY OCTOBER 27, 2020 

M&C MONDAY NOVEMBER 2, 2020 
                                      
(2) 2020 ALCOHOL APPLICATION 

1. Business Owner: God is Good, LLC  

d/b/a:   Tequila’s Liquor 

Applicant:  Juan Carlos Jimenez 

Business Address: 312 N. Glenwood Ave 

Type:    Package Beer, Package Wine, Package Liquor 

Disposition:                    New  

 

2. Business Owner: Logan’s Roadhouse II, LLC  

d/b/a:   Logan’s Roadhouse #427 

Applicant:  Audrea Mills  

Business Address: 811 Walnut Square Blvd 

Type:    Pouring Beer, Pouring Wine, Pouring Liquor 

Disposition:                    New 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: SPECTRA Contract Flooring – Carpet and Tile Cleaning 
Agreements for the Public Works Administration Building 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: $5,562.25 (Annually)  

Funding Source if Not 
in Budget 

Public Works - Building Maintenance Line (142060-000350) 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This contract is a renewal of the annual carpet and ceramic tile cleaning agreements at the 
Public Works Administration building. The contract runs from November 2020 – October 2021 
and pricing stayed the same as 2020 contract pricing.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/20 

Agenda Item: Agreement with Chastain & Associates for Surveys of Ridge 
Street and Glenwood Avenue 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $24,500 

Funding Source if Not 
in Budget 

2015 SPLOST – SP158 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to approve the Professional Services Agreement with Chastain and 
Associates, P.C. to complete the surveys for Ridge Street and Glenwood Avenue 
areas. These surveys are needed to facilitate detailed drainage analysis in these 
locations.  
 
Location maps of the survey areas have been attached, and the work is to be 
completed within 10 weeks from the Notice to Proceed.  
 
See attached proposal for additional information about the scope of work. 
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CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 
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CITY OF DALTON 
PUBLIC WORKS DEPARTMENT 

 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

 

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered 
into on this __2__ day of ___November____, 20__20__ by and between the City of 
Dalton, a Georgia Municipal Corporation, hereinafter referred to as "CITY", and 
_Chastain and Associates, P.C._, hereinafter referred to as "CONSULTANT”. 

WHEREAS, the CITY desires to engage the CONSULTANT to provide professional 
services; and, 

WHEREAS, the CITY finds that the proposed Scope of Services and terms of this 
Contract are acceptable; and,  

WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for 
the compensation and upon the terms and conditions as hereinafter set forth,  

WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant 
and agree as follows: 

1. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the 
CONSULTANT and the CONSULTANT hereby agrees to perform the professional 
services hereinafter set forth. 

 
2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete 

the project and perform the scope of services specified in the CITY’s Request for 
Proposal which is included herein by reference and the specifications provided in the 
CONSULTANT’s proposal attached hereto as Exhibit “A”. 

3. ADDITIONAL SERVICES:  The CONSULTANT shall provide additional 
services, not specifically provided for in Exhibit “A”, upon written request and authorization by 
the CITY. 

4. DATE OF COMMENCEMENT:  The CONSULTANT shall commence work on 
the project on ____November 3rd_______, 20_20_.  If no date is provided, then the date of 
commencement shall be five days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONSULTANT shall complete the project on 
or before ____January 12th_______, 20 __21___.   
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CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 2 of 7 

6. CONTRACT SUM:  The CITY shall pay to CONSULTANT the total sum of 
$_24,500__ Dollars for the complete performance of the project and terms of this Agreement.  In 
addition, CITY shall pay to CONSULTANT for any authorized additional services performed at 
the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”.   

7. CONTRACT PENALTY:   The CONSULTANT shall pay to the CITY the 
amount of $_____100.00_____ Dollars per calendar day for unexcused delay in completion of 
the project past the date of completion.   

8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon 
complete performance of the project and terms of this Agreement.  CONSULTANT shall 
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be 
made via electronic funds transfer (EFT). 

9. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to which 
CITY has possession or control which are necessary for CONSULTANT to perform the 
scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONSULTANT in 
obtaining any information or documentation which are necessary for CONSULTANT to 
perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY representative shall be the 
Director of Public Works; 

(d) to permit access to the subject public property and obtain permission to access 
necessary private property for CONSULTANT to complete the scope of services; 

(e) to provide reasonable assistance to CONSULTANT in applying for and 
obtaining any necessary Federal, State or local government permits for the scope of 
services; 
 

10. CONSULTANT COVENANTS:  CONSULTANT covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by consultants practicing in the same or similar 
field; 
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(b) to use only employees and subcontractors qualified to complete the work with 

sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONSULTANT’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities,  that may adversely affect 
CONSULTANT’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONSULTANT, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONSULTANT upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONSULTANT’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 

14



 
CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 4 of 7 

11. INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY 
harmless against all claims, demands and judgments for loss, damage or injury to person or 
property, resulting from or incurring by reason of CONSULTANT’S use and occupancy of the 
subject property or by the negligence, willful acts, or errors or omissions with respect to the 
performance of the professional services of CONSULTANT, its employees, agents, 
subcontractors, or invitees and from all expenses incurred by CITY as a result thereof including, 
without limitation, reasonable attorneys’ fees and expenses and court costs, except if arising 
from or caused by the sole fault or negligence of CITY or any of CITY’s employees, agents or 
representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONSULTANT for any claims arising from the actions or omissions of CONSULTANT or any 
third party. 

 
Additionally, CONSULTANT agrees that all personal property that may be at any time at 

the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming 
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such 
personal property except if arising from or caused by the sole fault or negligence of CITY.  
 
 12. INSURANCE:  CONSULTANT agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton or as provided herein below, whichever is greater.  
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage prior to 
the commencement date of the Agreement. Such insurance policies shall name CITY as an 
additional insured and shall be issued by such insurance companies and on such forms as may be 
approved by CITY.  Said insurance shall include the following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
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(d) Professional Services Errors & Omissions Coverage – Professional Services E&O 

policy with a minimum of $1,000,000.00 per claim. 
 

14. ASSIGNMENT: CONSULTANT may not assign all or any portion of the 
Agreement without the prior written permission of CITY.  
 

15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY 
of CONSULTANT’S intent to use a subcontractor for any portion of the project.  CITY shall be 
entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONSULTANT shall be mailed to:  _Chastain & Associates, P.C.__________  
        _288 North Main Street   _____________ 
        _Ellijay, GA 30540__________________ 
 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  18. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONSULTANT’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 

16



 
CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 6 of 7 

 
 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole property of the CITY.  The 
CONSULTANT shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONSULTANT.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY.  
 
  19. VENDOR:  CONSULTANT shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor during the term of this Agreement.   
 

20. TERMINATION OF CONTRACT:  In the event that CONSULTANT defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement for default, CITY shall provide written notice to CONSULTANT of any default 
and provide CONSULTANT ten (10) days to correct said default or deficiency,  

 
21.  MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
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  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g)    Attorney Fees.  In the event the CITY must enforce the terms of this Agreement by 
filing a civil action against CONSULTANT, then CONSULTANT shall pay an amount equal to 
fifteen percent (15%) of the contract sum as attorney fees. 
 
  (h)    Confidentiality.  All information and documentation regarding the project and the 
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any 
third party by CONSULTANT, without CITY’s written authorization, except as may be required 
by the Georgia Open Records Act.  CONSULTANT shall promptly notify CITY of any third 
party request for said information or documentation prior to any disclosure.   CITY agrees that 
the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONSULTANT:    CONSULTANT: 
      ____________________________ 
       
      By: _________________________ 
 
      Title: _______________________ 
 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK 
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EXHIBIT ‘A’ 
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Chastain & Associates, P.C. 
SURVEYING, PLANNING, CONSULTING 

288 North Main Street 
Ellijay, Georgia 30540 

www.chastainassociates.com 
ELLIJAY:  (706)276-7528       DALTON: (706)226-7902 

 
October 22, 2020 
 
RE: Survey Proposal for Ridge Street Area and Glenwood Avenue 
 
To City of Dalton Public Works Department: 
 
The following quotes and timeframes are based on your request sent via email on October 14, 2020. 
Our fee to provide the surveying services for the Ridge Street area meeting the specifications of the 
above referenced email would be $15,700. This fee is for the areas shaded blue & yellow on the 
provided map by Arcadis. Our fee to provide the surveying services meeting the specifications of 
the above referenced email for the Glenwood Avenue area, shown on the map provided, would be 
$8,800. As specified by your department, utilities shown as a part of the survey would be located by 
an 811 design locate. Our deliverables would be signed & sealed PDFs of both survey areas, along 
with georeferenced an AutoCAD DWG file. Our timeframe needed for completion would be 10 
weeks from the notice to proceed. 
 
We appreciate the opportunity to provide a proposal on this project. Included with this proposal is a 
copy of our Certificate of Insurance. Feel free to contact me should you have any questions. 
 
 
 
Thank you, 

 
Jeffrey T. Vick, PLS 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: Resolution Authorizing the Purchase of Real Property Being 
Lots 20, 21, and 22 of Stonewood Chase Subdivision 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: $30,000 

Funding Source if Not 
in Budget 

2015 SPLOST – SP177 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This resolution authorizes the purchase of real property being lots 20, 21, and 22 of 
Stonewood Chase (aka Covie Ridge) subdivision.  These lots, on the north side of 
Covie Ridge, will be used to construct a permanent detention pond to mitigate 
downstream stormwater runoff issues.  These lots are low-lying in nature and were the 
site of the temporary sediment basin when the subdivision was developed.  The pond 
is designed to accommodate the typical design storms per the Georgia Blue Book and 
Dalton-Whitfield Local Design Manual.  The project will also include installing a 
downstream pipe between private residences to the right of way of Winton Drive.  
Construction easements will be required from the adjacent property owners. 
 
The project is being funded by the 2015 SPLOST and received a positive 
recommendation to move forward from the Public Works Committee on 10/02/2020.  
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CITY OF DALTON 

RESOLUTION 
Resolution No. 20-22

RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY 

being 

LOTS 20, 21, 22 OF STONEWOOD CHASE SUBDIVISION 

WHEREAS, the Mayor and Council of the City of Dalton has determined that it is 

consistent with the best interests of the City of Dalton and its citizens that the City of Dalton 

purchase for public use certain real property being Lots 20, 21, 22 of Stonewood Chase 

Subdivision as described in Exhibit “A” (the “Property”) from Xuan Truong Nguyen, a Georgia 

resident ( the “Seller”), as provided for in the Agreement For Sale And Purchase Of Real Estate 

(the “Purchase Agreement”); 

WHEREAS, the City of Dalton, under the authority of the Charter of the City of Dalton 

Sections 4-8(f) and 4-8(r) is authorized to acquire real property for public use; 

WHEREAS, the City of Dalton obtained an appraisal by a Georgia licensed real estate 

appraiser to determine the fair market value of the Property; 

WHEREAS, the Seller has agreed to the proposed terms of sale as provided in the 

Purchase Agreement; 

WHEREAS, the City of Dalton has determined that the terms of the Purchase 

Agreement, including the proposed sales price of $30,000.00, are fair and just compensation for 

the purchase of the Property; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT the City of Dalton hereby approves the proposed terms of sale as provided in the 

Purchase Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to enter into the 

Purchase Agreement and any and all documents necessary to consummate the proposed purchase 

of the Property. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 

take such actions and to execute for and on behalf of the City of Dalton any and all documents as 

may be necessary or desirable to accomplish and effect the Purchase Agreement and these 

Resolutions; and such documents shall be in such form and contain such terms and conditions as 

may be approved by the Mayor on behalf of the City of Dalton and as approved as to form by the 

City Attorney, and the execution of such documents by the Mayor as herein authorized shall be 

conclusive evidence of any such approval. 

24



City of Dalton 

Resolution No. 20-22 

Page 2 of 3 

BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection 

with the Purchase Agreement which are in conformity with the purposes and intents of these 

Resolutions and in the furtherance of the transactions contemplated hereby and thereby shall be, 

and the same hereby are, in all respects approved and confirmed. 

BE IT FURTHER RESOLVED, that the signature of the Mayor to the Purchase 

Agreement and other documents executed and delivered in connection therewith shall be 

conclusive evidence of the authority of the Mayor to execute and deliver such documents on 

behalf of the City of Dalton. 

BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 

Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of 

Dalton and impress or attest the City of Dalton’s seal appearing on the Purchase Agreement and 

other documents executed in connection with any of the foregoing Resolutions. 

BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of 

Dalton in conflict with the provisions herein contained are, to the extent of such conflict, hereby 

superseded and repealed. 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective 

immediately upon its approval by the Mayor and Council of the City of Dalton. 

ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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EXHIBIT “A” 

Tract No. 1: 

A certain tract or parcel of land lying and being in Land No. 184 in the 12th District and 3rd 

Section of Whitfield County, Georgia, and being Lots 20,21 and 22 of Stonewood Chase 

Subdivision as shown on plat of said subdivision by Joseph R. Evans, Georgia Registered Land 

Surveyor No. 2168 dated February 13, 2005 and recorded in Plat Cabinet D, Slides 193-194 of 

the Whitfield County, Georgia deed records, which plat is incorporated herein and made a part 

hereof by reference. 

Tax ID NO.: 12-184-03-020, 12-184-03-021, 12-184-03-022 
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After Recording, 
Please Return to: 
   
G. Gargandi Vaughn 
Office of the City Attorney 
City Hall 
300 West Waugh Street 
Dalton, GA 30720 
 
 
 
 

WARRANTY DEED 
 
STATE OF GEORGIA, 
WHITFIELD COUNTY 
 
 IN CONSIDERATION of the sum of Thirty Thousand And No/100 ($30,000.00) Dollars and 

other valuable considerations, XUAN TRUONG NGUYEN, a Georgia resident, does hereby sell and 

convey unto the CITY OF DALTON, a Georgia municipal corporation, a tract or parcel of land which 

is described as follows: 

 SEE EXHIBIT ‘A’ ATTACHED HERETO FOR LEGAL DESCRIPTION 
 
 TO HAVE AND TO HOLD said lands and appurtenances unto said Grantee(s), its transferees 

and assigns in fee simple.  This property is conveyed subject to easements, restrictions and covenants 

of record in so far as the same may lawfully affect the above-described property. 

 AND THE SAID Grantor shall warrant and forever defend the right and title to the above- 

described property unto the said Grantee against the claims of all persons whomsoever. 

 IN WITNESS WHEREOF, Grantor(s) have hereunto set their hands and affixed their seals, 
 
this _____ day of _______________, 20__. 
 
      XUAN TRUONG NGUYEN 
 
      ___________________________(SEAL) 
      By: Xuan Truong Nguyen 
      GRANTOR 
Signed, sealed and delivered this  
_____ day of _______________, 
20__ in the presence of: 
 
_____________________________ 
WITNESS 
 
_____________________________  
NOTARY PUBLIC 
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EXHIBIT “A” 
 
Tract No. 1: 
 
A certain tract or parcel of land lying and being in Land No. 184 in the 12th District and 3rd 
Section of Whitfield County, Georgia, and being Lots 20,21 and 22 of Stonewood Chase 
Subdivision as shown on plat of said subdivision by Joseph R. Evans, Georgia Registered Land 
Surveyor No. 2168 dated February 13, 2005 and recorded in Plat Cabinet D, Slides 193-194 of 
the Whitfield County, Georgia deed records, which plat is incorporated herein and made a part 
hereof by reference. 
 
Tax ID NO.: 12-184-03-020, 12-184-03-021, 12-184-03-022 
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AGREEMENT FOR SALE AND PURCHASE 

OF REAL ESTATE 
 

 THIS AGREEMENT for the sale and purchase of real property (“this Agreement”) is made and 

entered into this ____ day of ______________, 2020, by and between Xuan Truong Nguyen, an 

individual (hereinafter called “Seller”) and the City of Dalton Georgia, a municipal corporation of the 

State of Georgia (hereinafter called “Purchaser”). 

 

W I T N E S S E T H: 

 

 WHEREAS, Seller is the owner of certain real property, which real property is more particularly 

described in Exhibit “A” attached hereto and made a part hereof, together with the improvements located 

thereon, all easements, appurtenances, hereditaments and rights appurtenant thereto or otherwise arising 

in connection therewith, herein referred to as the “Property”; and 

 

 WHEREAS, Purchaser desires to purchase, and Seller to sell, the Property, in accordance with 

the terms and conditions hereinafter set forth; 

 

 NOW, THEREFORE, for and in consideration of the above-recited premises, the mutual 

covenants and agreements hereinafter set forth, the sum of Ten and No/100 Dollars ($10.00) and other 

good and valuable consideration, the receipt, adequacy and sufficiency of which are hereby 

acknowledged, the parties hereto do hereby covenant and agree as follows: 

 

1. Sale.  Seller, in consideration of the mutual covenants herein contained, agrees to sell to 

Purchaser, and Purchaser agrees to purchase from Seller, upon the terms and conditions hereinafter set 

forth, the Property.  

 

2. Consideration.  The consideration to be paid by Purchaser to Seller for the Property shall be 

$30,000.00 subject to prorations and adjustments hereinafter described, and shall be payable as on the 

date of the Closing (as hereinafter defined) of this transaction payable by cashier’s check or by wired 

Federal Funds. 

 

3. Closing. 
 

3.1 Time, Date and Place of Closing.  Subject to the provisions of this Agreement, the 

payments and deliveries contemplated hereby to be made at Closing shall be made at the law offices of 

the City Attorney, City Hall, 300 West Waugh Street, Dalton, GA within 60 days of the date of execution 

of this Agreement or on such other date as may be mutually agreeable.  The date on which the last of such 

payments and deliveries occurs is hereinafter referred to as the “Closing Date”, and the events comprising 

such payments and deliveries are herein referred to as the “Closing”. 

 

3.2 Events comprising closing:  The following events shall constitute the Closing. 

 

(A) Seller shall execute and deliver to Purchaser a general warranty deed conveying 

good and marketable fee simple title to the Property.  As used in this Agreement, the phrase 

“good and marketable fee simple title” shall mean such title as is insurable by a title insurance 

company approved by Purchaser which is licensed to do business in Georgia (the “Title Insurer”), 

under its standard form of owner’s policy of title insurance, A.L.T.A. Form 2006, as amended at 

its standard rates, subject only to the following (the “Permitted Exceptions”):  (1) the standard 
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exclusions set forth therein (other than the survey exception); (2) the lien of taxes not yet due and 

payable; and (3) zoning ordinances affecting the Property. 

 

(B) Seller shall surrender possession of the Property to the Purchaser subject only to 

those matters described or referenced in this Agreement. 

 

(C) Seller shall deliver to Purchaser an Affidavit, concerning the absence of 

boundary line disputes on the Property, the possession of the Property by Seller, improvements or 

repairs made on the Property within three months of the Closing Date, the absence of legal 

proceedings against Seller, and such other documents as the Title Insurer may reasonably require. 

 

(D) Purchaser shall pay the Purchase Price to Seller in accordance with Section 2 of 

this Agreement. 

 

(E) All state and county ad valorem taxes levied or imposed upon or assessed against 

the Property for the calendar year during which the Closing Date occurs shall be prorated as of 

the Closing Date.  If the actual taxes for said calendar year are not known on the Closing Date, 

the proration shall be based upon the actual taxes for the immediately preceding calendar year, 

and Purchaser and Seller shall adjust the proration at such time as the actual taxes for the calendar 

year during which the Closing Date occurs are billed. 

 

(F) Any and all other assessments levied against the Property shall be prorated 

between the parties as of the Closing Date according to the most reliable information concerning 

the amount of said costs, with such proration to be adjusted according to the actual assessment as 

and when made. 

 

(G) Seller shall pay for the Seller’s attorney’s fees.  Purchaser shall pay for 

Purchaser’s attorney’s fees, recording fees, the survey, title examination and insurance if elected. 

 

(H) Seller shall terminate any leases on the Property and take any and all necessary 

actions to remove any existing tenants or other occupants of the Property prior to Closing. 

 

4. Seller’s Representations and Warranties.  As an inducement to Purchaser to enter into this 

Agreement, and to the purchase of the Property by Purchaser, Seller warrants and represents to Purchaser 

as follows: 

 

4.1 Title to Property.  Seller is the sole owner in fee simple of the Property. 

 

4.2 Absence of Liens.  The Property is not subject to any mortgage, pledge or lien, except 

liens for ad valorem taxes not yet payable and unperfected purchase money security interests existing in 

the ordinary course of business without the execution of a security agreement. 

 

4.3 Authority; No Consents.  Seller has the right, power and authority to enter into this 

Agreement and the right, power, and authority to convey the Property in accordance with the terms and 

conditions of this Agreement.  No consent of any Federal, State or local authority is required to be 

obtained by Seller in connection with the consummation by Seller of the transactions contemplated 

hereby. 

 

4.4 Absence of Notice of Eminent Domain.  Seller has received no notice of, nor is Seller 

aware of, any pending, threatened, or contemplated actions by any governmental authority or agency 
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having the power of eminent domain other than the City of Dalton, which might result in part of the 

Property being taken by condemnation or conveyed in lieu thereof.  Seller shall, promptly upon receiving 

any such notice or learning of any such contemplated or threatened action, give Purchaser written notice 

thereof. 

 

4.5 No Assessments.  No assessments have been made against any portion of the Property 

which are unpaid (except ad valorem taxes for the current year), whether or not they have become liens; 

and Seller shall notify Purchaser upon learning of any such assessments. 

 

4.6 No Foreign Person.  Seller is not a foreign person as defined in Section 1445 of the 

Internal Revenue Code and the applicable regulations thereunder. 

 

4.7 No Litigation.  There is no litigation or proceeding pending, or to Seller’s knowledge 

threatened, against or relating to or affecting all or any part of the Property, nor does Seller know or have 

reasonable grounds to know of any basis for any such action. 

 

4.8 Leases.  There is no tenant, lessee, or other occupant of the Property (including any 

improvements thereon) having any right or claim to possession or use of the Property (or any such 

improvements) after the Closing Date hereof other than the Occupant and possession of the Property shall 

be delivered by Seller to Purchaser at the Closing free of the rights or claims of any tenants, occupants, or 

other parties in possession of, or having or claiming any right to possession or use of the Property. 

 

4.9 Condition of Improvements.  When the transactions contemplated hereby are 

consummated, the improvements on the Property will be in the same condition as they are on the date of 

the execution of this Agreement, except for:  ordinary wear and tear; any damage caused by an insured 

event for which full insurance proceeds have been paid to Purchaser; and any change in the condition of 

the improvements for which proper adjustment has been made between the parties hereto. 

 

4.10 No Notice RE Zoning.  Seller has received no notice of any violation of zoning and/or 

building laws, statutes, ordinances, orders, or requirements affecting the Property from the State of 

Georgia or any subdivision, agency, or department thereof. 

 

4.11 Survey.  Seller agrees to cooperate and take all reasonable actions necessary to resolve 

any boundary line disputes with adjacent land owners, including execution of any boundary line 

agreement or quit-claim deed, that may be disclosed by a survey by a Georgia Registered Land Surveyor 

obtained by Purchaser. 

 

5. Right to Examinations: 

 

5.1 Title.  Purchaser shall have thirty (30) days after execution of this Agreement in which to 

examine title to the Property and furnish to Seller a written statement of objections affecting the 

marketability of the title.  Seller, upon receipt of such written statement from Purchaser, shall have ten 

(10) days after such receipt in which to satisfy all valid objections.  If Seller is unable to satisfy such valid 

objections within said period, Purchaser may either:  

 

(A) Accept the Property with such remaining objections after deducting from the 

Purchase Price the cost of curing such objections; or 

 

(B) Terminate this Agreement. 
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Purchaser may elect (A) or (B) above by written notice to Seller within ten (10) days following the end of 

the period set forth above for the curing by Seller of such objections. 

 

6. Risk of Loss; Damage to Property. 

 

6.1 Risk of Loss.  Seller shall bear all risk of loss or damage from any casualty suffered by 

any and all improvements located on the Property until such time as legal title has passed to Purchaser. 

 

6.2 Damage to Property.  Should the improvements on the Property be destroyed or 

substantially damaged before the transactions contemplated hereby are consummated, then at the election 

of Purchaser: 

 

(A) This Agreement may be cancelled, and the earnest money refunded to Purchaser; 

(B) Purchaser may consummate the contract and receive any insurance as is paid on 

the claim of loss; or 

(C) Purchaser and Seller may reach agreement between themselves with respect to 

any adjustment in the consideration to be paid as a consequence of such loss or damage. 

 

This election is to be exercised within ten days after Purchaser has been notified in writing by Seller of 

the amount of the insurance proceeds, if any, Seller will receive on the claim of loss.  If Purchaser has not 

been notified within five days subsequent to the occurrence of such damage or destruction, Purchaser 

shall have the option to cancel the contract. 

 

7. Contingency.  This Agreement is made conditioned upon the approval of this Agreement by the 

Mayor and Council of the City of Dalton, Georgia. 

 

8. Termination and Abandonment. 

 

8.1 Right to Terminate.  This Agreement may be terminated and the purchase and sale of the 

Property, if any, abandoned at any time prior to the Closing: 

 

(A) By mutual agreement of Seller and Purchaser; or 

 

(B) By Purchaser, if: 

 

(1) The warranties and representations of Seller set forth in Section 4 hereof 

are found to be untrue; 

(2) The title to the Property is found to be defective and is not cured as 

required by Section 5.1; 

(3) The improvements on the Property are destroyed or substantially 

damaged and Purchaser does not elect to receive the insurance proceeds or adjust the 

consideration as allowed by Section 6.2; or 

(4) Seller breaches this Agreement in any material manner; or  

 

(C) By Seller, if Purchaser breaches this Agreement in any material manner. 

 

8.2 Specific Performance.  Notwithstanding any provisions to the contrary contained herein, 

Seller acknowledges that the rights of Purchaser under this Agreement are special, unique and of 

extraordinary character, and that, in the event Seller violates or fails and refuses to perform this 

Agreement or any covenant made by Seller herein, Purchaser may be without adequate remedy at law.  
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Seller agrees, therefore, that in the event Seller violates or fails and refuses to perform any covenant made 

by Seller herein, Purchaser may, in addition to any remedies at law for damages or other relief, institute 

and prosecute an action in any court of competent jurisdiction to enforce specific performance by Seller. 

 

9. Indemnification.  Seller shall indemnify and hold harmless Purchaser from and against all 

claims, damages, expenses, liabilities, actions, or causes of action of any kind or nature arising from 

breaches of Seller’s representations, warranties or covenants hereunder or from acts or failures to act 

occurring, or conditions existing, during Seller’s ownership of the Property.   

 

10. Broker’s Commission.  The parties hereby warrant and represent for the benefit of the other 

parties that no person, firm, corporation or other entity is entitled to any brokerage commission or finder’s 

fee in connection with any of the transactions contemplated by this Agreement. Seller shall indemnify and 

hold the Purchaser harmless from and against all claims, demands, and actions of all brokers, agents and 

other intermediaries alleging any dealings, negotiations or communications with the indemnifying party 

in connection with this Agreement. 

 

11. Miscellaneous. 

 

11.1 Counterparts.  This Agreement may be executed in multiple counterparts each of which 

may be deemed an original. 

 

11.2 Assignment; Successors in Interest.  This Agreement and all rights, remedies, obligations 

and liabilities arising hereunder or by reason hereof may be assigned by either party hereto.  This 

Agreement shall inure to the benefit of and shall be binding upon the parties hereto and their respective 

heirs, legal representatives, successors and assigns.  Except as expressly provided in this Agreement, 

nothing herein is intended to imply nor shall confer on any person other than the parties hereto, and their 

respective heirs, legal representatives, successors or assigns, any rights, remedies, obligations or liabilities 

under or by reason of this Agreement, or constitute the parties hereto, partners or participants in a joint 

venture. 

 

11.3 Controlling Law/Venue.  This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Georgia.  The parties agree that in the event that any suit or 

proceeding is brought in connection with this Agreement, such suit or proceeding shall be brought in the 

Superior Court of Whitfield County, Georgia and the parties shall submit to the exclusive jurisdiction of 

such Court and waive any and all jurisdiction, venue, and inconvenient forum objections to such Court. 

 

11.4 Amendment; Waiver.  The terms of this Agreement may be amended, modified or 

eliminated, and the observance or performance of any term, covenant, condition or provision herein may 

be omitted or waived (either generally or in a particular instance and either prospectively or retroactively) 

only by the written consents of all parties hereto.  No omission or waiver shall be deemed to excuse any 

future observance or performance or to constitute an amendment, modification or elimination unless it 

expressly so states.  The waiver by any party hereto of a breach of any term or provision of this 

Agreement shall not be construed as a waiver of any subsequent breach. 

 

11.5 Severability.  Any term or provision of this Agreement which is invalid or unenforceable 

in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such invalidity or 

unenforceability without rendering invalid or unenforceable the remaining terms and provisions of this 

Agreement or affecting the validity or enforceability of any of the terms or provisions of this Agreement 

in any other jurisdiction. 

 

35



 

Agreement For Sale And Purchase Of Real Estate 

Page 6 of 8 

11.6 Notices.  All notices, demands, and requests which may be given or which are required to 

be given by either party to the other shall be in writing and may be:  hand delivered; sent by United States 

certified mail, postage prepaid and return receipt requested; or sent by a nationally recognized overnight 

delivery service such as Federal Express Corporation, Emery, or United Parcel Service. All notices, 

demands, and requests shall be deemed effective either:  (A) upon delivery if hand delivered, as 

evidenced by written receipt therefor, whether or not actually received by the person to whom addressed; 

(B) upon deposit in the United States mail if by certified mail, return receipt requested, addressed to the 

intended recipient at the address indicated herein; (C) on the day deposited into the custody of a 

nationally recognized overnight delivery service such as Federal Express Corporation, Emery or United 

Parcel Service, for overnight next day delivery, addressed to such party at the address indicated herein.  

Unless changed in accordance with the preceding sentence, the addresses for notices given pursuant to 

this Agreement shall be as follows:  

 

If to Purchaser, to: 

 

City of Dalton  

City Administrator 

300 W. Waugh ST 

Dalton, GA 30720 

 

If to Seller, to: 

 

Xuan Truong Nguyen 

1234 Arabian Drive 

Dalton, GA 30720 

 

11.7 Time of the Essence.  Time is of the essence of each and every provision of this 

Agreement. 

 

11.8 Captions.  The sections and other headings contained in this Agreement are for reference 

purposes only and shall not be deemed to be part of this Agreement, or to affect the meaning or 

interpretation of this Agreement. 

 

11.9 Gender.  Wherever any words are used herein in the masculine gender they shall be 

construed as though they were also used in the feminine and neuter gender in all cases where they would 

so apply, and wherever any words are used herein in the singular form they shall be construed as though 

they were also used in the plural form in all cases where they would so apply. 

 

11.10 Integration.  This Agreement and any other agreement contemplated hereby supersede all 

prior negotiations, agreements, and understandings between the parties with respect to the subject matter 

hereof and thereof, constitute the entire agreement between the parties with respect to the subject matter 

hereof and thereof. 

 

11.11 Survival.  The agreements, indemnities, representations and warranties set forth in this 

Agreement shall survive the consummation of the purchase and sale of the Property on the Closing Date. 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year 

above written. 

 

 

      Xuan Truong Nguyen 

 

 

      By:_________________________________(Seal) 

           Xuan Truong Nguyen, Individually 

 

 

 

 

 

City of Dalton Georgia 

 

 

      By:_________________________________(Seal) 

            City Administrator 
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EXHIBIT “A” 
 

Tract No. 1: 

 

A certain tract or parcel of land lying and being in Land No. 184 in the 12th District and 3rd 

Section of Whitfield County, Georgia, and being Lots 20,21 and 22 of Stonewood Chase 

Subdivision as shown on plat of said subdivision by Joseph R. Evans, Georgia Registered Land 

Surveyor No. 2168 dated February 13, 2005 and recorded in Plat Cabinet D, Slides 193-194 of 

the Whitfield County, Georgia deed records, which plat is incorporated herein and made a part 

hereof by reference. 

 

Tax ID NO.: 12-184-03-020, 12-184-03-021, 12-184-03-022 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: Resolution Authorizing the Purchase of Real Property 
Located at 915 Brookwood Drive 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: $180,000.00 

Funding Source if Not 
in Budget 

2015 SPLOST – SP179 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This resolution authorizes the purchase of real property located at 915 Brookwood 
Drive for purposes of constructing a flood storage area to mitigate existing drainage 
issues within the basin.  An estimated 30,000 cubic feet of flood plain storage can be 
created adjacent to Tar Creek based on the preliminary grading plan.  This project will 
also involve rerouting some of the existing storm drain pipes within the right of ways of 
Brookwood Drive and Stoneleigh Road to address existing system concerns. 
 
The project is being funded by the 2015 SPLOST and received a positive 
recommendation to move forward from the Public Works Committee on 10/02/2020.  
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CITY OF DALTON 

RESOLUTION 
Resolution No. 20-23

RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY 

located at 

915 BROOKWOOD DRIVE 

WHEREAS, the Mayor and Council of the City of Dalton has determined that it is 

consistent with the best interests of the City of Dalton and its citizens that the City of Dalton 

purchase for public use certain real property located at 915 Brookwood Drive as described in 

Exhibit “A” (the “Property”) from Mary Lee Farmer, a Georgia resident ( the “Seller”), as 

provided for in the Agreement For Sale And Purchase Of Real Estate (the “Purchase 

Agreement”); 

WHEREAS, the City of Dalton, under the authority of the Charter of the City of Dalton 

Sections 4-8(f) and 4-8(r) is authorized to acquire real property for public use; 

WHEREAS, the City of Dalton obtained an appraisal by a Georgia licensed real estate 

appraiser to determine the fair market value of the Property; 

WHEREAS, the Seller has agreed to the proposed terms of sale as provided in the 

Purchase Agreement; 

WHEREAS, the City of Dalton has determined that the terms of the Purchase 

Agreement, including the proposed sales price of $180,000.00, are fair and just compensation for 

the purchase of the Property; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT the City of Dalton hereby approves the proposed terms of sale as provided in the 

Purchase Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to enter into the 

Purchase Agreement and any and all documents necessary to consummate the proposed purchase 

of the Property. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 

take such actions and to execute for and on behalf of the City of Dalton any and all documents as 

may be necessary or desirable to accomplish and effect the Purchase Agreement and these 

Resolutions; and such documents shall be in such form and contain such terms and conditions as 

may be approved by the Mayor on behalf of the City of Dalton and as approved as to form by the 

City Attorney, and the execution of such documents by the Mayor as herein authorized shall be 

conclusive evidence of any such approval. 
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BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection 

with the Purchase Agreement which are in conformity with the purposes and intents of these 

Resolutions and in the furtherance of the transactions contemplated hereby and thereby shall be, 

and the same hereby are, in all respects approved and confirmed. 

BE IT FURTHER RESOLVED, that the signature of the Mayor to the Purchase 

Agreement and other documents executed and delivered in connection therewith shall be 

conclusive evidence of the authority of the Mayor to execute and deliver such documents on 

behalf of the City of Dalton. 

BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 

Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of 

Dalton and impress or attest the City of Dalton’s seal appearing on the Purchase Agreement and 

other documents executed in connection with any of the foregoing Resolutions. 

BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of 

Dalton in conflict with the provisions herein contained are, to the extent of such conflict, hereby 

superseded and repealed. 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective 

immediately upon its approval by the Mayor and Council of the City of Dalton. 

ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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EXHIBIT “A” 

Tract No. 1: 

A certain tract or parcel of land lying and being in Land No. 259 in the 12th District and 3rd Section of 
Whitfield County, Georgia, and being Lot No. 625 Brookwood Subdivision, as shown by Plat No. 10 
thereof, of record in Plat Book 11, Page 68 (Plat Cabinet A, Slide 331) in the office of the Clerk of 
Superior Court of Whitfield County, Georgia and being more particularly described as follows: 

BEGINNING at the northwest corner of the intersection of the right-of-way of Lakemont Drive and 
Brookwood Drive; thence North 30 degrees 0 minutes west along the easterly side of Brookwood 
Drive 156 feet to an iron pin; thence north 60 degrees 0 minutes east 117.70 feet to an iron pin; thence 
south 28 degrees 35 minutes east 40.82 feet to an iron pin; thence south 28 degrees 23 minutes 20 
seconds east 142 feet to an “X” in concrete on the northerly side of Lakemont Drive; thence south 73 
degrees 24 minutes west along the northerly side of Lakemont Drive 115.85 feet to the point of 
beginning. 

Tax ID: 12-258-01-084 
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After Recording, 
Please Return to: 
   
G. Gargandi Vaughn 
Office of the City Attorney 
City Hall 
300 West Waugh Street 
Dalton, GA 30720 
 
 
 
 

WARRANTY DEED 
 
STATE OF GEORGIA, 
WHITFIELD COUNTY 
 
 IN CONSIDERATION of the sum of One Hundred And Eighty Thousand And No/100 

($180,000.00) Dollars and other valuable considerations, MARY LEE FARMER, a Georgia resident, 

does hereby sell and convey unto the CITY OF DALTON, a Georgia municipal corporation, a tract or 

parcel of land which is described as follows: 

 SEE EXHIBIT ‘A’ ATTACHED HERETO FOR LEGAL DESCRIPTION 
 
 TO HAVE AND TO HOLD said lands and appurtenances unto said Grantee(s), its transferees 

and assigns in fee simple.  This property is conveyed subject to easements, restrictions and covenants 

of record in so far as the same may lawfully affect the above-described property. 

 AND THE SAID Grantor shall warrant and forever defend the right and title to the above- 

described property unto the said Grantee against the claims of all persons whomsoever. 

 IN WITNESS WHEREOF, Grantor(s) have hereunto set their hands and affixed their seals, 
 
this _____ day of _______________, 20__. 
 
      MARY LEE FARMER 
 
      ___________________________(SEAL) 
      By: Mary Lee Farmer 
      GRANTOR 
Signed, sealed and delivered this  
_____ day of _______________, 
20__ in the presence of: 
 
_____________________________ 
WITNESS 
 
_____________________________  
NOTARY PUBLIC 
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EXHIBIT “A” 
 
Tract No. 1: 
 
A certain tract or parcel of land lying and being in Land No. 259 in the 12th District and 3rd Section of 
Whitfield County, Georgia, and being Lot No. 625 Brookwood Subdivision, as shown by Plat No. 10 
thereof, of record in Plat Book 11, Page 68 (Plat Cabinet A, Slide 331) in the office of the Clerk of 
Superior Court of Whitfield County, Georgia and being more particularly described as follows: 
 
BEGINNING at the northwest corner of the intersection of the right-of-way of Lakemont Drive and 
Brookwood Drive; thence North 30 degrees 0 minutes west along the easterly side of Brookwood Drive 
156 feet to an iron pin; thence north 60 degrees 0 minutes east 117.70 feet to an iron pin; thence south 
28 degrees 35 minutes east 40.82 feet to an iron pin; thence south 28 degrees 23 minutes 20 seconds east 
142 feet to an “X” in concrete on the northerly side of Lakemont Drive; thence south 73 degrees 24 
minutes west along the northerly side of Lakemont Drive 115.85 feet to the point of beginning. 
 
Tax ID: 12-258-01-084 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: Resolution Authorizing the Sale of Real Property to 891 
College Drive, LLC. 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This resolution authorizes the sale of a narrow strip of real property from the former 
College Drive right of way totaling 0.05 acres to 891 College Drive, LLC. (Successor to 
503 College Drive, LLC.).  
 
Previously, the City Council adopted Ordinance 17-11 to close a portion of College 
Drive and conveyed said portion to the adjacent property owners as the property was 
no longer needed by the public for street purposes.  
 
The appraised value of the 0.05 acre tract is $1,823.53 and would facilitate the 
enjoyment of the highest and best use of the abutting owner’s property and is allowed 
under O.C.G.A. 36-37-6(g).  
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CITY OF DALTON 

RESOLUTION 
Resolution No. 20-24

RESOLUTION AUTHORIZING THE SALE OF REAL PROPERTY 

located at 

891 COLLEGE DRIVE 

WHEREAS, the Mayor and Council of the City of Dalton has determined that it is 

consistent with the best interests of the City of Dalton and its citizens that the City of Dalton sell 

certain real property located at College Drive as described in Exhibit “A” (the “Property”) to 891 

College Drive, LLC, a Georgia limited liability company (the “Seller”), as provided for in the 

Agreement For Sale And Purchase Of Real Estate (the “Purchase Agreement”); 

WHEREAS, the City of Dalton, under the authority of the O.C.G.A. §36-37-6(g), is 

authorized to sell and convey narrow strips of land, so shaped or so small as to be incapable of 

being used independently, to adjoining property owners where such sales and conveyances 

facilitate the enjoyment of the highest and best use of the real property; 

WHEREAS, the City of Dalton previously closed a portion of College Drive and 

conveyed said portion to the adjacent property owners pursuant to Ordinance 17-11 as the 

property was no longer needed by the public for street or transportation purposes and to that 

extent no substantial public purpose was served thereby; 

WHEREAS, the Mayor and Council has determined that the subject property qualifies 

for sell pursuant to O.C.G.A. § 36-37-6(g); 

WHEREAS, the Seller has agreed to the proposed terms of sale as provided in the 

Purchase Agreement; 

WHEREAS, the City of Dalton has determined that the terms of the Purchase 

Agreement, including the proposed sales price of $1,823.53 are fair and just compensation for 

the purchase of the Property; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT the City of Dalton hereby approves the proposed terms of sale as provided in the 

Purchase Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to enter into the 

Purchase Agreement and any and all documents necessary to consummate the proposed purchase 

of the Property. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 

take such actions and to execute for and on behalf of the City of Dalton any and all documents as 
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may be necessary or desirable to accomplish and effect the Purchase Agreement and these 

Resolutions; and such documents shall be in such form and contain such terms and conditions as 

may be approved by the Mayor on behalf of the City of Dalton and as approved as to form by the 

City Attorney, and the execution of such documents by the Mayor as herein authorized shall be 

conclusive evidence of any such approval. 

BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection 

with the Purchase Agreement which are in conformity with the purposes and intents of these 

Resolutions and in the furtherance of the transactions contemplated hereby and thereby shall be, 

and the same hereby are, in all respects approved and confirmed. 

BE IT FURTHER RESOLVED, that the signature of the Mayor to the Purchase 

Agreement and other documents executed and delivered in connection therewith shall be 

conclusive evidence of the authority of the Mayor to execute and deliver such documents on 

behalf of the City of Dalton. 

BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 

Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of 

Dalton and impress or attest the City of Dalton’s seal appearing on the Purchase Agreement and 

other documents executed in connection with any of the foregoing Resolutions. 

BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of 

Dalton in conflict with the provisions herein contained are, to the extent of such conflict, hereby 

superseded and repealed. 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective 

immediately upon its approval by the Mayor and Council of the City of Dalton. 
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ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section 

of Whitfield County, Georgia, and being more particularly described according to a plat of survey 

prepared by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 

2017, revised October 15, 2020, and being more particularly described according to said survey as 

follows: 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and 

the west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 

seconds west, as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; 

thence north 84 degrees 32 minutes 32 seconds west a distance of 110.79 feet; thence north 01 degrees 

41 minutes 24 seconds east a distance of 33.17 feet; thence running in a northerly direction along an arc 

to the left (Radius 220.99 feet), arc distance of 70.45 feet, said arc being subtended by a chord with a 

bearing of north 06 degree 57 minutes 18 seconds west and a chord distance of 70.15 feet; thence north 

07 degrees 06 minutes 51 seconds west a distance of 72.78 feet to the TRUE POINT OF 

BEGINNING of the tract of land herein described; FROM THE TRUE POINT OF BEGINNING thus 

established thence south 82 degrees 03 minutes 42 seconds west a distance of 6.94 feet; thence north 07 

degrees 06 minutes 58 seconds west, as measured along the east right of way line of College Drive as 

relocated, a distance of 85.45 feet; thence north 11 degrees 03 minutes 02 seconds west, as measured 

along the east right of way line of College Drive as relocated, a distance of 

208.63 feet; thence north 78 degrees 56 minutes 58 seconds east a distance of 7.0 feet; thence south 11 

degrees 03 minutes 02 seconds east a distance of 208.08 feet; thence south 07 degrees 06 minutes 51 

seconds east a distance of 86.37 feet to the POINT OF BEGINNING. 

SUBJECT TO THE RIGHTS of Five Star Hospitality, LLC and Dalton Hospitality Hotel Services, 

LLC, and their successors, licensees, tenants and assigns to the use of the above described property as 

a means of ingress and egress to College Drive. 
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[Space above this line for recording data.] 
 

Please Record and Return To: 
 

J. Tom Minor, IV 

The Minor Firm 

P.O. Box 2586 

Dalton, GA 30722-2586 

 

QUIT CLAIM DEED 
 

Georgia, Whitfield County 

 

THIS  INDENTURE  made  this            day of  , 2020, between the City of 

Dalton, a municipal corporation of the State of Georgia Grantor, and 891 College Drive, LLC, as 

successor by name change to 503 College Drive, LLC, a Georgia limited liability company, Grantee. 

 

The words “Grantor” and “Grantee” whenever used herein shall include all individuals, 

corporations and any other persons or entities, and all the respective heirs, executors, administrators, legal 

representatives, successors and assigns of the parties hereto, and all those holding under either of them, and 

the pronouns used herein shall include, when appropriate, either gender and both singular and plural, and 

the grammatical construction of sentences shall conform thereto. If more than one party shall execute this 

deed each Grantor shall always be jointly and severally liable for the performance of every promise and 

agreement made herein. 

 

THE GRANTOR, for and in consideration of the sum of one dollar and other valuable 

considerations, in hand paid at and before the sealing and delivery of these presents, the receipt of which is 

hereby acknowledged, has bargained and sold, and by these presents does grant, bargain, sell, convey, 

remise, release and forever quit claim unto the said Grantee, all the right, title, interest, claim or demand 

which the Grantor may have in and to the land as more particularly described in Exhibit “A” attached hereto, 

reference to which is hereby made and incorporated herein by reference. 

 

THERE IS HEREBY RESERVED TO GRANTOR, across under and through the above 

described property easements for the maintenance of existing utility lines traversing the above described 

property. 

 

TO HAVE AND TO HOLD the said tract of land, with all and singular the rights, members, and 

appurtenances thereof, to the same being, belonging, or in any wise appertaining, to the only proper use, 

benefit and behoof of the said Grantee so that neither Grantor nor any other person claiming under him 

shall at any time, claim or demand any right, title or interest to the said tract of land, or its appurtenances. 
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IN WITNESS WHEREOF, this deed has been duly executed and sealed by Grantor the day and 

year first above written. 
 

 
Signed, sealed and delivered 

In the presence of: 

Unofficial Witness 

Notary Public 

My commission expires: 

 
[Notarial Seal] 

City of Dalton 

 
 

By:  

Mayor 

 

Attest   

Clerk 

[Corporate Seal} 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section of 

Whitfield County, Georgia, and being more particularly described according to a plat of survey prepared 

by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 2017, revised 

October 15, 2020, and being more particularly described according to said survey as follows: 

 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and the 

west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 seconds west, 

as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; thence north 84 degrees 

32 minutes 32 seconds west a distance of 110.79 feet; thence north 01 degrees 41 minutes 24 seconds east 

a distance of 33.17 feet; thence running in a northerly direction along an arc to the left (Radius 220.99 feet), 

arc distance of 70.45 feet, said arc being subtended by a chord with a bearing of north 06 degree 57 minutes 

18 seconds west and a chord distance of 70.15 feet; thence north 07 degrees 06 minutes 51 seconds west a 

distance of 72.78 feet to the TRUE POINT OF BEGINNING of the tract of land herein described; FROM 

THE TRUE POINT OF BEGINNING thus established thence south 82 degrees 03 minutes 42 seconds west 

a distance of 6.94 feet; thence north 07 degrees 06 minutes 58 seconds west, as measured along the east 

right of way line of College Drive as relocated, a distance of 85.45 feet; thence north 11 degrees 03 minutes 

02 seconds west, as measured along the east right of way line of College Drive as relocated, a distance of 

208.63 feet; thence north 78 degrees 56 minutes 58 seconds east a distance of 7.0 feet; thence south 11 

degrees 03 minutes 02 seconds east a distance of 208.08 feet; thence south 07 degrees 06 minutes 51 

secondseast a distance of 86.37 feet to the POINT OF BEGINNING. 

 

SUBJECT TO THE RIGHTS of Five Star Hospitality, LLC and Dalton Hospitality Hotel Services, LLC, 

and their successors, licensees, tenants and assigns to the use of the above described property as a means 

of ingress and egress to College Drive. 
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AGREEMENT FOR SALE AND PURCHASE 

OF REAL ESTATE 
 

 THIS AGREEMENT for the sale and purchase of real property (“this Agreement”) is made and 

entered into this ____ day of ______________, 2020, by and between 891 College Drive, LLC, a 

Georgia limited liability company (hereinafter called “Purchaser”) and the City of Dalton Georgia, a 

municipal corporation of the State of Georgia (hereinafter called “Seller”). 

 

W I T N E S S E T H: 

 

 WHEREAS, Seller is the owner of certain real property, which real property is more particularly 

described in Exhibit “A” attached hereto and made a part hereof, together with the improvements located 

thereon, all easements, appurtenances, hereditaments and rights appurtenant thereto or otherwise arising 

in connection therewith, herein referred to as the “Property”; and 

 

 WHEREAS, Purchaser desires to purchase, and Seller to sell, the Property, in accordance with 

the terms and conditions hereinafter set forth; 

 

 NOW, THEREFORE, for and in consideration of the above-recited premises, the mutual 

covenants and agreements hereinafter set forth, the sum of Ten and No/100 Dollars ($10.00) and other 

good and valuable consideration, the receipt, adequacy and sufficiency of which are hereby 

acknowledged, the parties hereto do hereby covenant and agree as follows: 

 

1. Sale.  Seller, in consideration of the mutual covenants herein contained, agrees to sell to 

Purchaser, and Purchaser agrees to purchase from Seller, upon the terms and conditions hereinafter set 

forth, the Property.  

 

2. Consideration.  The consideration to be paid by Purchaser to Seller for the Property shall be 

$1,823.53 subject to prorations and adjustments hereinafter described, and shall be payable as on the date 

of the Closing (as hereinafter defined) of this transaction payable by cashier’s check or by wired Federal 

Funds. 

 

3. Closing. 
 

3.1 Time, Date and Place of Closing.  Subject to the provisions of this Agreement, the 

payments and deliveries contemplated hereby to be made at Closing shall be made at the law offices of 

the City Attorney, City Hall, 300 West Waugh Street, Dalton, GA within 60 days of the date of execution 

of this Agreement or on such other date as may be mutually agreeable.  The date on which the last of such 

payments and deliveries occurs is hereinafter referred to as the “Closing Date”, and the events comprising 

such payments and deliveries are herein referred to as the “Closing”. 

 

3.2 Events comprising closing:  The following events shall constitute the Closing. 

 

(A) Seller shall execute and deliver to Purchaser a general warranty deed conveying 

good and marketable fee simple title to the Property.  As used in this Agreement, the phrase 

“good and marketable fee simple title” shall mean such title as is insurable by a title insurance 

company approved by Purchaser which is licensed to do business in Georgia (the “Title Insurer”), 

under its standard form of owner’s policy of title insurance, A.L.T.A. Form 2006, as amended at 

its standard rates, subject only to the following (the “Permitted Exceptions”):  (1) the standard 
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exclusions set forth therein (other than the survey exception); (2) the lien of taxes not yet due and 

payable; and (3) zoning ordinances affecting the Property. 

 

(B) Seller shall surrender possession of the Property to the Purchaser subject only to 

those matters described or referenced in this Agreement. 

 

(C) Seller shall deliver to Purchaser an Affidavit, concerning the absence of 

boundary line disputes on the Property, the possession of the Property by Seller, improvements or 

repairs made on the Property within three months of the Closing Date, the absence of legal 

proceedings against Seller, and such other documents as the Title Insurer may reasonably require. 

 

(D) Purchaser shall pay the Purchase Price to Seller in accordance with Section 2 of 

this Agreement. 

 

(E) All state and county ad valorem taxes levied or imposed upon or assessed against 

the Property for the calendar year during which the Closing Date occurs shall be prorated as of 

the Closing Date.  If the actual taxes for said calendar year are not known on the Closing Date, 

the proration shall be based upon the actual taxes for the immediately preceding calendar year, 

and Purchaser and Seller shall adjust the proration at such time as the actual taxes for the calendar 

year during which the Closing Date occurs are billed. 

 

(F) Any and all other assessments levied against the Property shall be prorated 

between the parties as of the Closing Date according to the most reliable information concerning 

the amount of said costs, with such proration to be adjusted according to the actual assessment as 

and when made. 

 

(G) Seller shall pay for the Seller’s attorney’s fees.  Purchaser shall pay for 

Purchaser’s attorney’s fees, recording fees, the survey, title examination and insurance if elected. 

 

(H) Seller shall terminate any leases on the Property and take any and all necessary 

actions to remove any existing tenants or other occupants of the Property prior to Closing. 

 

4. Seller’s Representations and Warranties.  As an inducement to Purchaser to enter into this 

Agreement, and to the purchase of the Property by Purchaser, Seller warrants and represents to Purchaser 

as follows: 

 

4.1 Title to Property.  Seller is the sole owner in fee simple of the Property. 

 

4.2 Absence of Liens.  The Property is not subject to any mortgage, pledge or lien, except 

liens for ad valorem taxes not yet payable and unperfected purchase money security interests existing in 

the ordinary course of business without the execution of a security agreement. 

 

4.3 Authority; No Consents.  Seller has the right, power and authority to enter into this 

Agreement and the right, power, and authority to convey the Property in accordance with the terms and 

conditions of this Agreement.  No consent of any Federal, State or local authority is required to be 

obtained by Seller in connection with the consummation by Seller of the transactions contemplated 

hereby. 

 

4.4 Absence of Notice of Eminent Domain.  Seller has received no notice of, nor is Seller 

aware of, any pending, threatened, or contemplated actions by any governmental authority or agency 
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having the power of eminent domain other than the City of Dalton, which might result in part of the 

Property being taken by condemnation or conveyed in lieu thereof.  Seller shall, promptly upon receiving 

any such notice or learning of any such contemplated or threatened action, give Purchaser written notice 

thereof. 

 

4.5 No Assessments.  No assessments have been made against any portion of the Property 

which are unpaid (except ad valorem taxes for the current year), whether or not they have become liens; 

and Seller shall notify Purchaser upon learning of any such assessments. 

 

4.6 No Foreign Person.  Seller is not a foreign person as defined in Section 1445 of the 

Internal Revenue Code and the applicable regulations thereunder. 

 

4.7 No Litigation.  There is no litigation or proceeding pending, or to Seller’s knowledge 

threatened, against or relating to or affecting all or any part of the Property, nor does Seller know or have 

reasonable grounds to know of any basis for any such action. 

 

4.8 Leases.  There is no tenant, lessee, or other occupant of the Property (including any 

improvements thereon) having any right or claim to possession or use of the Property (or any such 

improvements) after the Closing Date hereof other than the Occupant and possession of the Property shall 

be delivered by Seller to Purchaser at the Closing free of the rights or claims of any tenants, occupants, or 

other parties in possession of, or having or claiming any right to possession or use of the Property. 

 

4.9 Condition of Improvements.  When the transactions contemplated hereby are 

consummated, the improvements on the Property will be in the same condition as they are on the date of 

the execution of this Agreement, except for:  ordinary wear and tear; any damage caused by an insured 

event for which full insurance proceeds have been paid to Purchaser; and any change in the condition of 

the improvements for which proper adjustment has been made between the parties hereto. 

 

4.10 No Notice RE Zoning.  Seller has received no notice of any violation of zoning and/or 

building laws, statutes, ordinances, orders, or requirements affecting the Property from the State of 

Georgia or any subdivision, agency, or department thereof. 

 

4.11 Survey.  Seller agrees to cooperate and take all reasonable actions necessary to resolve 

any boundary line disputes with adjacent land owners, including execution of any boundary line 

agreement or quit-claim deed, that may be disclosed by a survey by a Georgia Registered Land Surveyor 

obtained by Purchaser. 

 

5. Right to Examinations: 

 

5.1 Title.  Purchaser shall have thirty (30) days after execution of this Agreement in which to 

examine title to the Property and furnish to Seller a written statement of objections affecting the 

marketability of the title.  Seller, upon receipt of such written statement from Purchaser, shall have ten 

(10) days after such receipt in which to satisfy all valid objections.  If Seller is unable to satisfy such valid 

objections within said period, Purchaser may either:  

 

(A) Accept the Property with such remaining objections after deducting from the 

Purchase Price the cost of curing such objections; or 

 

(B) Terminate this Agreement. 
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Purchaser may elect (A) or (B) above by written notice to Seller within ten (10) days following the end of 

the period set forth above for the curing by Seller of such objections. 

 

6. Risk of Loss; Damage to Property. 

 

6.1 Risk of Loss.  Seller shall bear all risk of loss or damage from any casualty suffered by 

any and all improvements located on the Property until such time as legal title has passed to Purchaser. 

 

6.2 Damage to Property.  Should the improvements on the Property be destroyed or 

substantially damaged before the transactions contemplated hereby are consummated, then at the election 

of Purchaser: 

 

(A) This Agreement may be cancelled, and the earnest money refunded to Purchaser; 

(B) Purchaser may consummate the contract and receive any insurance as is paid on 

the claim of loss; or 

(C) Purchaser and Seller may reach agreement between themselves with respect to 

any adjustment in the consideration to be paid as a consequence of such loss or damage. 

 

This election is to be exercised within ten days after Purchaser has been notified in writing by Seller of 

the amount of the insurance proceeds, if any, Seller will receive on the claim of loss.  If Purchaser has not 

been notified within five days subsequent to the occurrence of such damage or destruction, Purchaser 

shall have the option to cancel the contract. 

 

7. Contingency.  This Agreement is made conditioned upon the approval of this Agreement by the 

Mayor and Council of the City of Dalton, Georgia. 

 

8. Termination and Abandonment. 

 

8.1 Right to Terminate.  This Agreement may be terminated and the purchase and sale of the 

Property, if any, abandoned at any time prior to the Closing: 

 

(A) By mutual agreement of Seller and Purchaser; or 

 

(B) By Purchaser, if: 

 

(1) The warranties and representations of Seller set forth in Section 4 hereof 

are found to be untrue; 

(2) The title to the Property is found to be defective and is not cured as 

required by Section 5.1; 

(3) The improvements on the Property are destroyed or substantially 

damaged and Purchaser does not elect to receive the insurance proceeds or adjust the 

consideration as allowed by Section 6.2; or 

(4) Seller breaches this Agreement in any material manner; or  

 

(C) By Seller, if Purchaser breaches this Agreement in any material manner. 

 

8.2 Specific Performance.  Notwithstanding any provisions to the contrary contained herein, 

Seller acknowledges that the rights of Purchaser under this Agreement are special, unique and of 

extraordinary character, and that, in the event Seller violates or fails and refuses to perform this 

Agreement or any covenant made by Seller herein, Purchaser may be without adequate remedy at law.  
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Seller agrees, therefore, that in the event Seller violates or fails and refuses to perform any covenant made 

by Seller herein, Purchaser may, in addition to any remedies at law for damages or other relief, institute 

and prosecute an action in any court of competent jurisdiction to enforce specific performance by Seller. 

 

9. Indemnification.  Seller shall indemnify and hold harmless Purchaser from and against all 

claims, damages, expenses, liabilities, actions, or causes of action of any kind or nature arising from 

breaches of Seller’s representations, warranties or covenants hereunder or from acts or failures to act 

occurring, or conditions existing, during Seller’s ownership of the Property.   

 

10. Broker’s Commission.  The parties hereby warrant and represent for the benefit of the other 

parties that no person, firm, corporation or other entity is entitled to any brokerage commission or finder’s 

fee in connection with any of the transactions contemplated by this Agreement. Seller shall indemnify and 

hold the Purchaser harmless from and against all claims, demands, and actions of all brokers, agents and 

other intermediaries alleging any dealings, negotiations or communications with the indemnifying party 

in connection with this Agreement. 

 

11. Miscellaneous. 

 

11.1 Counterparts.  This Agreement may be executed in multiple counterparts each of which 

may be deemed an original. 

 

11.2 Assignment; Successors in Interest.  This Agreement and all rights, remedies, obligations 

and liabilities arising hereunder or by reason hereof may be assigned by either party hereto.  This 

Agreement shall inure to the benefit of and shall be binding upon the parties hereto and their respective 

heirs, legal representatives, successors and assigns.  Except as expressly provided in this Agreement, 

nothing herein is intended to imply nor shall confer on any person other than the parties hereto, and their 

respective heirs, legal representatives, successors or assigns, any rights, remedies, obligations or liabilities 

under or by reason of this Agreement, or constitute the parties hereto, partners or participants in a joint 

venture. 

 

11.3 Controlling Law/Venue.  This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Georgia.  The parties agree that in the event that any suit or 

proceeding is brought in connection with this Agreement, such suit or proceeding shall be brought in the 

Superior Court of Whitfield County, Georgia and the parties shall submit to the exclusive jurisdiction of 

such Court and waive any and all jurisdiction, venue, and inconvenient forum objections to such Court. 

 

11.4 Amendment; Waiver.  The terms of this Agreement may be amended, modified or 

eliminated, and the observance or performance of any term, covenant, condition or provision herein may 

be omitted or waived (either generally or in a particular instance and either prospectively or retroactively) 

only by the written consents of all parties hereto.  No omission or waiver shall be deemed to excuse any 

future observance or performance or to constitute an amendment, modification or elimination unless it 

expressly so states.  The waiver by any party hereto of a breach of any term or provision of this 

Agreement shall not be construed as a waiver of any subsequent breach. 

 

11.5 Severability.  Any term or provision of this Agreement which is invalid or unenforceable 

in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such invalidity or 

unenforceability without rendering invalid or unenforceable the remaining terms and provisions of this 

Agreement or affecting the validity or enforceability of any of the terms or provisions of this Agreement 

in any other jurisdiction. 
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11.6 Notices.  All notices, demands, and requests which may be given or which are required to 

be given by either party to the other shall be in writing and may be:  hand delivered; sent by United States 

certified mail, postage prepaid and return receipt requested; or sent by a nationally recognized overnight 

delivery service such as Federal Express Corporation, Emery, or United Parcel Service. All notices, 

demands, and requests shall be deemed effective either:  (A) upon delivery if hand delivered, as 

evidenced by written receipt therefor, whether or not actually received by the person to whom addressed; 

(B) upon deposit in the United States mail if by certified mail, return receipt requested, addressed to the 

intended recipient at the address indicated herein; (C) on the day deposited into the custody of a 

nationally recognized overnight delivery service such as Federal Express Corporation, Emery or United 

Parcel Service, for overnight next day delivery, addressed to such party at the address indicated herein.  

Unless changed in accordance with the preceding sentence, the addresses for notices given pursuant to 

this Agreement shall be as follows:  

 

If to Purchaser, to: 

 

891 College Drive, LLC 

C/O Tom Minor, Esq. 

 

If to Seller, to: 

 

City of Dalton  

City Administrator 

300 W. Waugh ST 

Dalton, GA 30720 

 

11.7 Time of the Essence.  Time is of the essence of each and every provision of this 

Agreement. 

 

11.8 Captions.  The sections and other headings contained in this Agreement are for reference 

purposes only and shall not be deemed to be part of this Agreement, or to affect the meaning or 

interpretation of this Agreement. 

 

11.9 Gender.  Wherever any words are used herein in the masculine gender they shall be 

construed as though they were also used in the feminine and neuter gender in all cases where they would 

so apply, and wherever any words are used herein in the singular form they shall be construed as though 

they were also used in the plural form in all cases where they would so apply. 

 

11.10 Integration.  This Agreement and any other agreement contemplated hereby supersede all 

prior negotiations, agreements, and understandings between the parties with respect to the subject matter 

hereof and thereof, constitute the entire agreement between the parties with respect to the subject matter 

hereof and thereof. 

 

11.11 Survival.  The agreements, indemnities, representations and warranties set forth in this 

Agreement shall survive the consummation of the purchase and sale of the Property on the Closing Date. 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year 

above written. 

 

 

      891 COLLEGE DRIVE, LLC 

 

 

      By:_________________________________(Seal) 

           Member 

 

 

 

 

 

City of Dalton Georgia 

 

 

      By:_________________________________(Seal) 

            City Administrator 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section 

of Whitfield County, Georgia, and being more particularly described according to a plat of survey 

prepared by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 

2017, revised October 15, 2020, and being more particularly described according to said survey as 

follows: 

 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and 

the west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 

seconds west, as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; 

thence north 84 degrees 32 minutes 32 seconds west a distance of 110.79 feet; thence north 01 degrees 

41 minutes 24 seconds east a distance of 33.17 feet; thence running in a northerly direction along an arc 

to the left (Radius 220.99 feet), arc distance of 70.45 feet, said arc being subtended by a chord with a 

bearing of north 06 degree 57 minutes 18 seconds west and a chord distance of 70.15 feet; thence north 

07 degrees 06 minutes 51 seconds west a distance of 72.78 feet to the TRUE POINT OF 

BEGINNING of the tract of land herein described; FROM THE TRUE POINT OF BEGINNING thus 

established thence south 82 degrees 03 minutes 42 seconds west a distance of 6.94 feet; thence north 07 

degrees 06 minutes 58 seconds west, as measured along the east right of way line of College Drive as 

relocated, a distance of 85.45 feet; thence north 11 degrees 03 minutes 02 seconds west, as measured 

along the east right of way line of College Drive as relocated, a distance of 

208.63 feet; thence north 78 degrees 56 minutes 58 seconds east a distance of 7.0 feet; thence south 11 

degrees 03 minutes 02 seconds east a distance of 208.08 feet; thence south 07 degrees 06 minutes 51 

seconds east a distance of 86.37 feet to the POINT OF BEGINNING. 

 

SUBJECT TO THE RIGHTS of Five Star Hospitality, LLC and Dalton Hospitality Hotel Services, 

LLC, and their successors, licensees, tenants and assigns to the use of the above described property as 

a means of ingress and egress to College Drive. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: Resolution Authorizing the Sale of Real Property to S&S 
Property Holdings, LLP. 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This resolution authorizes the sale of a narrow strip of real property from the former 
College Drive right of way totaling 0.05 acres to S&S Property Holdings, LLP.  
 
Previously, the City Council adopted Ordinance 17-11 to close a portion of College 
Drive and conveyed said portion to the adjacent property owners as the property was 
no longer needed by the public for street purposes.  
 
The appraised value of the 0.05 acre tract is $1,823.53 and would facilitate the 
enjoyment of the highest and best use of the abutting owner’s property and is allowed 
under O.C.G.A. 36-37-6(g).  
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CITY OF DALTON 

RESOLUTION 
Resolution No. 20-25

RESOLUTION AUTHORIZING THE SALE OF REAL PROPERTY 

located at 

891 COLLEGE DRIVE 

WHEREAS, the Mayor and Council of the City of Dalton has determined that it is 

consistent with the best interests of the City of Dalton and its citizens that the City of Dalton sell 

certain real property located at College Drive as described in Exhibit “A” (the “Property”) to 

S&S Property Holdings, LLP, a Georgia limited liability partnership (the “Seller”), as provided 

for in the Agreement For Sale And Purchase Of Real Estate (the “Purchase Agreement”); 

WHEREAS, the City of Dalton, under the authority of the O.C.G.A. §36-37-6(g), is 

authorized to sell and convey narrow strips of land, so shaped or so small as to be incapable of 

being used independently, to adjoining property owners where such sales and conveyances 

facilitate the enjoyment of the highest and best use of the real property; 

WHEREAS, the City of Dalton previously closed a portion of College Drive and 

conveyed said portion to the adjacent property owners pursuant to Ordinance 17-11 as the 

property was no longer needed by the public for street or transportation purposes and to that 

extent no substantial public purpose was served thereby; 

WHEREAS, the Mayor and Council has determined that the subject property qualifies 

for sell pursuant to O.C.G.A. § 36-37-6(g); 

WHEREAS, the Seller has agreed to the proposed terms of sale as provided in the 

Purchase Agreement; 

WHEREAS, the City of Dalton has determined that the terms of the Purchase 

Agreement, including the proposed sales price of $1,823.53 are fair and just compensation for 

the purchase of the Property; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT the City of Dalton hereby approves the proposed terms of sale as provided in the 

Purchase Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to enter into the 

Purchase Agreement and any and all documents necessary to consummate the proposed purchase 

of the Property. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 

take such actions and to execute for and on behalf of the City of Dalton any and all documents as 
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may be necessary or desirable to accomplish and effect the Purchase Agreement and these 

Resolutions; and such documents shall be in such form and contain such terms and conditions as 

may be approved by the Mayor on behalf of the City of Dalton and as approved as to form by the 

City Attorney, and the execution of such documents by the Mayor as herein authorized shall be 

conclusive evidence of any such approval. 

BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection 

with the Purchase Agreement which are in conformity with the purposes and intents of these 

Resolutions and in the furtherance of the transactions contemplated hereby and thereby shall be, 

and the same hereby are, in all respects approved and confirmed. 

BE IT FURTHER RESOLVED, that the signature of the Mayor to the Purchase 

Agreement and other documents executed and delivered in connection therewith shall be 

conclusive evidence of the authority of the Mayor to execute and deliver such documents on 

behalf of the City of Dalton. 

BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 

Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of 

Dalton and impress or attest the City of Dalton’s seal appearing on the Purchase Agreement and 

other documents executed in connection with any of the foregoing Resolutions. 

BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of 

Dalton in conflict with the provisions herein contained are, to the extent of such conflict, hereby 

superseded and repealed. 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective 

immediately upon its approval by the Mayor and Council of the City of Dalton. 
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ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section of 

Whitfield County, Georgia, and being more particularly described according to a plat of survey prepared 

by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 2017, revised 

October 15, 2020, and being more particularly described according to said survey as follows: 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and the 

west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 seconds west, 

as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; thence north 84 degrees 

32 minutes 32 seconds west a distance of 110.79 feet to the TRUE POINT OF BEGINNING of the tract of 

land herein described; FROM THE TRUE POINT OF BEGINNING thus established, thence north 18 

degrees 26 minutes 38 seconds west, as measured along the east right of way line of College Drive as 

relocated, a distance of 28.68 feet; thence north 77 degrees 47 minutes 36 seconds west, as measured along 

the east right of way line of College Drive as relocated, a distance of 21.27 feet; thence north 10 degrees 

46 minutes 57 seconds east, as measured along the east right of way line of College Drive as relocated, a 

distance of 53.55 feet; thence running in a northerly direction, as measured along the east right of way line 

of College Drive as relocated, along an arc to the left (Radius 247.77 feet), arc distance of 90.31 feet, said 

arc being subtended by a chord with a bearing of north 02 degrees 16 minutes 27 seconds west and a chord 

distance of 89.81 feet; thence north 82 degrees 03 minutes 42 seconds east a distance of 6.94 feet; thence 

south 07 degrees 06 minutes 51 seconds east a distance of 72.78 feet; thence running in a southerly direction, 

along an arc to the right (Radius 220.99 feet), arc distance of 70.45 feet, said arc being subtended by a chord 

with a bearing of south 06 degrees 57 minutes 18 seconds east and a chord distance of 70.15 feet; thence 

south 01 degrees 41 minutes 24 seconds west a distance of 33.17 feet to the POINT OF BEGINNING. 
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[Space above this line for recording data.] 
 

Please Record and Return To: 
 

J. Tom Minor, IV 

The Minor Firm 

P.O. Box 2586 

Dalton, GA 30722-2586 

 

QUIT CLAIM DEED 
 

Georgia, Whitfield County 

 

THIS INDENTURE made this           day of  , 2020, between the City of Dalton, 

a municipal corporation of the State of Georgia, Grantor, and S&S Property Holdings, LLLP, a Georgia 

limited liability limited partnership, Grantee. 

 

The words “Grantor” and “Grantee” whenever used herein shall include all individuals, 

corporations and any other persons or entities, and all the respective heirs, executors, administrators, legal 

representatives, successors and assigns of the parties hereto, and all those holding under either of them, and 

the pronouns used herein shall include, when appropriate, either gender and both singular and plural, and 

the grammatical construction of sentences shall conform thereto. If more than one party shall execute this 

deed each Grantor shall always be jointly and severally liable for the performance of every promise and 

agreement made herein. 

 

THE GRANTOR, for and in consideration of the sum of one dollar and other valuable 

considerations, in hand paid at and before the sealing and delivery of these presents, the receipt of which is 

hereby acknowledged, has bargained and sold, and by these presents does grant, bargain, sell, convey, 

remise, release and forever quit claim unto the said Grantee, all the right, title, interest, claim or demand 

which the Grantor may have in and to the land as more particularly described in Exhibit “A” attached hereto, 

reference to which is hereby made and incorporated herein by reference. 

 

THERE IS HEREBY RESERVED TO GRANTOR, across under and through the above 

described property easements for the maintenance of existing utility lines traversing the above described 

property. 
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TO HAVE AND TO HOLD the said tract of land, with all and singular the rights, members, and 

appurtenances thereof, to the same being, belonging, or in any wise appertaining, to the only proper use, 

benefit and behoof of the said Grantee so that neither Grantor nor any other person claiming under him 

shall at any time, claim or demand any right, title or interest to the said tract of land, or its appurtenances. 

 

IN WITNESS WHEREOF, this deed has been duly executed and sealed by Grantor the day and 

year first above written. 
 

 
Signed, sealed and delivered 

In the presence of: 

Unofficial Witness 

Notary Public 

My commission expires: 

 
[Notarial Seal] 

City of Dalton 

 
 

By:  

Mayor 

 

Attest   

Clerk 

[Corporate Seal} 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section of 

Whitfield County, Georgia, and being more particularly described according to a plat of survey prepared 

by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 2017, revised 

October 15, 2020, and being more particularly described according to said survey as follows: 

 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and the 

west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 seconds west, 

as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; thence north 84 degrees 

32 minutes 32 seconds west a distance of 110.79 feet to the TRUE POINT OF BEGINNING of the tract of 

land herein described; FROM THE TRUE POINT OF BEGINNING thus established, thence north 18 

degrees 26 minutes 38 seconds west, as measured along the east right of way line of College Drive as 

relocated, a distance of 28.68 feet; thence north 77 degrees 47 minutes 36 seconds west, as measured along 

the east right of way line of College Drive as relocated, a distance of 21.27 feet; thence north 10 degrees 

46 minutes 57 seconds east, as measured along the east right of way line of College Drive as relocated, a 

distance of 53.55 feet; thence running in a northerly direction, as measured along the east right of way line 

of College Drive as relocated, along an arc to the left (Radius 247.77 feet), arc distance of 90.31 feet, said 

arc being subtended by a chord with a bearing of north 02 degrees 16 minutes 27 seconds west and a chord 

distance of 89.81 feet; thence north 82 degrees 03 minutes 42 seconds east a distance of 6.94 feet; thence 

south 07 degrees 06 minutes 51 seconds east a distance of 72.78 feet; thence running in a southerly direction, 

along an arc to the right (Radius 220.99 feet), arc distance of 70.45 feet, said arc being subtended by a chord 

with a bearing of south 06 degrees 57 minutes 18 seconds east and a chord distance of 70.15 feet; thence 

south 01 degrees 41 minutes 24 seconds west a distance of 33.17 feet to the POINT OF BEGINNING. 
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AGREEMENT FOR SALE AND PURCHASE 

OF REAL ESTATE 
 

 THIS AGREEMENT for the sale and purchase of real property (“this Agreement”) is made and 

entered into this ____ day of ______________, 2020, by and between S&S Property Holdings, LLP, a 

Georgia limited liability partnership (hereinafter called “Purchaser”) and the City of Dalton Georgia, a 

municipal corporation of the State of Georgia (hereinafter called “Seller”). 

 

W I T N E S S E T H: 

 

 WHEREAS, Seller is the owner of certain real property, which real property is more particularly 

described in Exhibit “A” attached hereto and made a part hereof, together with the improvements located 

thereon, all easements, appurtenances, hereditaments and rights appurtenant thereto or otherwise arising 

in connection therewith, herein referred to as the “Property”; and 

 

 WHEREAS, Purchaser desires to purchase, and Seller to sell, the Property, in accordance with 

the terms and conditions hereinafter set forth; 

 

 NOW, THEREFORE, for and in consideration of the above-recited premises, the mutual 

covenants and agreements hereinafter set forth, the sum of Ten and No/100 Dollars ($10.00) and other 

good and valuable consideration, the receipt, adequacy and sufficiency of which are hereby 

acknowledged, the parties hereto do hereby covenant and agree as follows: 

 

1. Sale.  Seller, in consideration of the mutual covenants herein contained, agrees to sell to 

Purchaser, and Purchaser agrees to purchase from Seller, upon the terms and conditions hereinafter set 

forth, the Property.  

 

2. Consideration.  The consideration to be paid by Purchaser to Seller for the Property shall be 

$1,823.53 subject to prorations and adjustments hereinafter described, and shall be payable as on the date 

of the Closing (as hereinafter defined) of this transaction payable by cashier’s check or by wired Federal 

Funds. 

 

3. Closing. 
 

3.1 Time, Date and Place of Closing.  Subject to the provisions of this Agreement, the 

payments and deliveries contemplated hereby to be made at Closing shall be made at the law offices of 

the City Attorney, City Hall, 300 West Waugh Street, Dalton, GA within 60 days of the date of execution 

of this Agreement or on such other date as may be mutually agreeable.  The date on which the last of such 

payments and deliveries occurs is hereinafter referred to as the “Closing Date”, and the events comprising 

such payments and deliveries are herein referred to as the “Closing”. 

 

3.2 Events comprising closing:  The following events shall constitute the Closing. 

 

(A) Seller shall execute and deliver to Purchaser a general warranty deed conveying 

good and marketable fee simple title to the Property.  As used in this Agreement, the phrase 

“good and marketable fee simple title” shall mean such title as is insurable by a title insurance 

company approved by Purchaser which is licensed to do business in Georgia (the “Title Insurer”), 

under its standard form of owner’s policy of title insurance, A.L.T.A. Form 2006, as amended at 

its standard rates, subject only to the following (the “Permitted Exceptions”):  (1) the standard 
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exclusions set forth therein (other than the survey exception); (2) the lien of taxes not yet due and 

payable; and (3) zoning ordinances affecting the Property. 

 

(B) Seller shall surrender possession of the Property to the Purchaser subject only to 

those matters described or referenced in this Agreement. 

 

(C) Seller shall deliver to Purchaser an Affidavit, concerning the absence of 

boundary line disputes on the Property, the possession of the Property by Seller, improvements or 

repairs made on the Property within three months of the Closing Date, the absence of legal 

proceedings against Seller, and such other documents as the Title Insurer may reasonably require. 

 

(D) Purchaser shall pay the Purchase Price to Seller in accordance with Section 2 of 

this Agreement. 

 

(E) All state and county ad valorem taxes levied or imposed upon or assessed against 

the Property for the calendar year during which the Closing Date occurs shall be prorated as of 

the Closing Date.  If the actual taxes for said calendar year are not known on the Closing Date, 

the proration shall be based upon the actual taxes for the immediately preceding calendar year, 

and Purchaser and Seller shall adjust the proration at such time as the actual taxes for the calendar 

year during which the Closing Date occurs are billed. 

 

(F) Any and all other assessments levied against the Property shall be prorated 

between the parties as of the Closing Date according to the most reliable information concerning 

the amount of said costs, with such proration to be adjusted according to the actual assessment as 

and when made. 

 

(G) Seller shall pay for the Seller’s attorney’s fees.  Purchaser shall pay for 

Purchaser’s attorney’s fees, recording fees, the survey, title examination and insurance if elected. 

 

(H) Seller shall terminate any leases on the Property and take any and all necessary 

actions to remove any existing tenants or other occupants of the Property prior to Closing. 

 

4. Seller’s Representations and Warranties.  As an inducement to Purchaser to enter into this 

Agreement, and to the purchase of the Property by Purchaser, Seller warrants and represents to Purchaser 

as follows: 

 

4.1 Title to Property.  Seller is the sole owner in fee simple of the Property. 

 

4.2 Absence of Liens.  The Property is not subject to any mortgage, pledge or lien, except 

liens for ad valorem taxes not yet payable and unperfected purchase money security interests existing in 

the ordinary course of business without the execution of a security agreement. 

 

4.3 Authority; No Consents.  Seller has the right, power and authority to enter into this 

Agreement and the right, power, and authority to convey the Property in accordance with the terms and 

conditions of this Agreement.  No consent of any Federal, State or local authority is required to be 

obtained by Seller in connection with the consummation by Seller of the transactions contemplated 

hereby. 

 

4.4 Absence of Notice of Eminent Domain.  Seller has received no notice of, nor is Seller 

aware of, any pending, threatened, or contemplated actions by any governmental authority or agency 
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having the power of eminent domain other than the City of Dalton, which might result in part of the 

Property being taken by condemnation or conveyed in lieu thereof.  Seller shall, promptly upon receiving 

any such notice or learning of any such contemplated or threatened action, give Purchaser written notice 

thereof. 

 

4.5 No Assessments.  No assessments have been made against any portion of the Property 

which are unpaid (except ad valorem taxes for the current year), whether or not they have become liens; 

and Seller shall notify Purchaser upon learning of any such assessments. 

 

4.6 No Foreign Person.  Seller is not a foreign person as defined in Section 1445 of the 

Internal Revenue Code and the applicable regulations thereunder. 

 

4.7 No Litigation.  There is no litigation or proceeding pending, or to Seller’s knowledge 

threatened, against or relating to or affecting all or any part of the Property, nor does Seller know or have 

reasonable grounds to know of any basis for any such action. 

 

4.8 Leases.  There is no tenant, lessee, or other occupant of the Property (including any 

improvements thereon) having any right or claim to possession or use of the Property (or any such 

improvements) after the Closing Date hereof other than the Occupant and possession of the Property shall 

be delivered by Seller to Purchaser at the Closing free of the rights or claims of any tenants, occupants, or 

other parties in possession of, or having or claiming any right to possession or use of the Property. 

 

4.9 Condition of Improvements.  When the transactions contemplated hereby are 

consummated, the improvements on the Property will be in the same condition as they are on the date of 

the execution of this Agreement, except for:  ordinary wear and tear; any damage caused by an insured 

event for which full insurance proceeds have been paid to Purchaser; and any change in the condition of 

the improvements for which proper adjustment has been made between the parties hereto. 

 

4.10 No Notice RE Zoning.  Seller has received no notice of any violation of zoning and/or 

building laws, statutes, ordinances, orders, or requirements affecting the Property from the State of 

Georgia or any subdivision, agency, or department thereof. 

 

4.11 Survey.  Seller agrees to cooperate and take all reasonable actions necessary to resolve 

any boundary line disputes with adjacent land owners, including execution of any boundary line 

agreement or quit-claim deed, that may be disclosed by a survey by a Georgia Registered Land Surveyor 

obtained by Purchaser. 

 

5. Right to Examinations: 

 

5.1 Title.  Purchaser shall have thirty (30) days after execution of this Agreement in which to 

examine title to the Property and furnish to Seller a written statement of objections affecting the 

marketability of the title.  Seller, upon receipt of such written statement from Purchaser, shall have ten 

(10) days after such receipt in which to satisfy all valid objections.  If Seller is unable to satisfy such valid 

objections within said period, Purchaser may either:  

 

(A) Accept the Property with such remaining objections after deducting from the 

Purchase Price the cost of curing such objections; or 

 

(B) Terminate this Agreement. 
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Purchaser may elect (A) or (B) above by written notice to Seller within ten (10) days following the end of 

the period set forth above for the curing by Seller of such objections. 

 

6. Risk of Loss; Damage to Property. 

 

6.1 Risk of Loss.  Seller shall bear all risk of loss or damage from any casualty suffered by 

any and all improvements located on the Property until such time as legal title has passed to Purchaser. 

 

6.2 Damage to Property.  Should the improvements on the Property be destroyed or 

substantially damaged before the transactions contemplated hereby are consummated, then at the election 

of Purchaser: 

 

(A) This Agreement may be cancelled, and the earnest money refunded to Purchaser; 

(B) Purchaser may consummate the contract and receive any insurance as is paid on 

the claim of loss; or 

(C) Purchaser and Seller may reach agreement between themselves with respect to 

any adjustment in the consideration to be paid as a consequence of such loss or damage. 

 

This election is to be exercised within ten days after Purchaser has been notified in writing by Seller of 

the amount of the insurance proceeds, if any, Seller will receive on the claim of loss.  If Purchaser has not 

been notified within five days subsequent to the occurrence of such damage or destruction, Purchaser 

shall have the option to cancel the contract. 

 

7. Contingency.  This Agreement is made conditioned upon the approval of this Agreement by the 

Mayor and Council of the City of Dalton, Georgia. 

 

8. Termination and Abandonment. 

 

8.1 Right to Terminate.  This Agreement may be terminated and the purchase and sale of the 

Property, if any, abandoned at any time prior to the Closing: 

 

(A) By mutual agreement of Seller and Purchaser; or 

 

(B) By Purchaser, if: 

 

(1) The warranties and representations of Seller set forth in Section 4 hereof 

are found to be untrue; 

(2) The title to the Property is found to be defective and is not cured as 

required by Section 5.1; 

(3) The improvements on the Property are destroyed or substantially 

damaged and Purchaser does not elect to receive the insurance proceeds or adjust the 

consideration as allowed by Section 6.2; or 

(4) Seller breaches this Agreement in any material manner; or  

 

(C) By Seller, if Purchaser breaches this Agreement in any material manner. 

 

8.2 Specific Performance.  Notwithstanding any provisions to the contrary contained herein, 

Seller acknowledges that the rights of Purchaser under this Agreement are special, unique and of 

extraordinary character, and that, in the event Seller violates or fails and refuses to perform this 

Agreement or any covenant made by Seller herein, Purchaser may be without adequate remedy at law.  
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Seller agrees, therefore, that in the event Seller violates or fails and refuses to perform any covenant made 

by Seller herein, Purchaser may, in addition to any remedies at law for damages or other relief, institute 

and prosecute an action in any court of competent jurisdiction to enforce specific performance by Seller. 

 

9. Indemnification.  Seller shall indemnify and hold harmless Purchaser from and against all 

claims, damages, expenses, liabilities, actions, or causes of action of any kind or nature arising from 

breaches of Seller’s representations, warranties or covenants hereunder or from acts or failures to act 

occurring, or conditions existing, during Seller’s ownership of the Property.   

 

10. Broker’s Commission.  The parties hereby warrant and represent for the benefit of the other 

parties that no person, firm, corporation or other entity is entitled to any brokerage commission or finder’s 

fee in connection with any of the transactions contemplated by this Agreement. Seller shall indemnify and 

hold the Purchaser harmless from and against all claims, demands, and actions of all brokers, agents and 

other intermediaries alleging any dealings, negotiations or communications with the indemnifying party 

in connection with this Agreement. 

 

11. Miscellaneous. 

 

11.1 Counterparts.  This Agreement may be executed in multiple counterparts each of which 

may be deemed an original. 

 

11.2 Assignment; Successors in Interest.  This Agreement and all rights, remedies, obligations 

and liabilities arising hereunder or by reason hereof may be assigned by either party hereto.  This 

Agreement shall inure to the benefit of and shall be binding upon the parties hereto and their respective 

heirs, legal representatives, successors and assigns.  Except as expressly provided in this Agreement, 

nothing herein is intended to imply nor shall confer on any person other than the parties hereto, and their 

respective heirs, legal representatives, successors or assigns, any rights, remedies, obligations or liabilities 

under or by reason of this Agreement, or constitute the parties hereto, partners or participants in a joint 

venture. 

 

11.3 Controlling Law/Venue.  This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of Georgia.  The parties agree that in the event that any suit or 

proceeding is brought in connection with this Agreement, such suit or proceeding shall be brought in the 

Superior Court of Whitfield County, Georgia and the parties shall submit to the exclusive jurisdiction of 

such Court and waive any and all jurisdiction, venue, and inconvenient forum objections to such Court. 

 

11.4 Amendment; Waiver.  The terms of this Agreement may be amended, modified or 

eliminated, and the observance or performance of any term, covenant, condition or provision herein may 

be omitted or waived (either generally or in a particular instance and either prospectively or retroactively) 

only by the written consents of all parties hereto.  No omission or waiver shall be deemed to excuse any 

future observance or performance or to constitute an amendment, modification or elimination unless it 

expressly so states.  The waiver by any party hereto of a breach of any term or provision of this 

Agreement shall not be construed as a waiver of any subsequent breach. 

 

11.5 Severability.  Any term or provision of this Agreement which is invalid or unenforceable 

in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such invalidity or 

unenforceability without rendering invalid or unenforceable the remaining terms and provisions of this 

Agreement or affecting the validity or enforceability of any of the terms or provisions of this Agreement 

in any other jurisdiction. 
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11.6 Notices.  All notices, demands, and requests which may be given or which are required to 

be given by either party to the other shall be in writing and may be:  hand delivered; sent by United States 

certified mail, postage prepaid and return receipt requested; or sent by a nationally recognized overnight 

delivery service such as Federal Express Corporation, Emery, or United Parcel Service. All notices, 

demands, and requests shall be deemed effective either:  (A) upon delivery if hand delivered, as 

evidenced by written receipt therefor, whether or not actually received by the person to whom addressed; 

(B) upon deposit in the United States mail if by certified mail, return receipt requested, addressed to the 

intended recipient at the address indicated herein; (C) on the day deposited into the custody of a 

nationally recognized overnight delivery service such as Federal Express Corporation, Emery or United 

Parcel Service, for overnight next day delivery, addressed to such party at the address indicated herein.  

Unless changed in accordance with the preceding sentence, the addresses for notices given pursuant to 

this Agreement shall be as follows:  

 

If to Purchaser, to: 

 

S&S Property Holdings, LLP 

C/O Tom Minor, Esq. 

 

If to Seller, to: 

 

City of Dalton  

City Administrator 

300 W. Waugh ST 

Dalton, GA 30720 

 

11.7 Time of the Essence.  Time is of the essence of each and every provision of this 

Agreement. 

 

11.8 Captions.  The sections and other headings contained in this Agreement are for reference 

purposes only and shall not be deemed to be part of this Agreement, or to affect the meaning or 

interpretation of this Agreement. 

 

11.9 Gender.  Wherever any words are used herein in the masculine gender they shall be 

construed as though they were also used in the feminine and neuter gender in all cases where they would 

so apply, and wherever any words are used herein in the singular form they shall be construed as though 

they were also used in the plural form in all cases where they would so apply. 

 

11.10 Integration.  This Agreement and any other agreement contemplated hereby supersede all 

prior negotiations, agreements, and understandings between the parties with respect to the subject matter 

hereof and thereof, constitute the entire agreement between the parties with respect to the subject matter 

hereof and thereof. 

 

11.11 Survival.  The agreements, indemnities, representations and warranties set forth in this 

Agreement shall survive the consummation of the purchase and sale of the Property on the Closing Date. 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year 

above written. 

 

 

      S&S PROPERTIY HOLDINGS, LLP 

 

 

      By:_________________________________(Seal) 

           Partner 

 

 

 

 

 

City of Dalton Georgia 

 

 

      By:_________________________________(Seal) 

            City Administrator 
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EXHIBIT “A” 

All that tract or parcel of land lying and being in Land Lot No. 234 in the 12th District and 3rd Section of 

Whitfield County, Georgia, and being more particularly described according to a plat of survey prepared 

by Max Randall Compton, Georgia Registered Land Surveyor No. 2584, dated October 27, 2017, revised 

October 15, 2020, and being more particularly described according to said survey as follows: 

 

TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence at a 

concrete monument located at the point of intersection of the south line of said Land Lot No. 234 and the 

west right of way line of Interstate Highway No. 75; thence south 88 degrees 06 minute 56 seconds west, 

as measured along the south line of said Land Lot No. 234, a distance of 14.01 feet; thence north 84 degrees 

32 minutes 32 seconds west a distance of 110.79 feet to the TRUE POINT OF BEGINNING of the tract of 

land herein described; FROM THE TRUE POINT OF BEGINNING thus established, thence north 18 

degrees 26 minutes 38 seconds west, as measured along the east right of way line of College Drive as 

relocated, a distance of 28.68 feet; thence north 77 degrees 47 minutes 36 seconds west, as measured along 

the east right of way line of College Drive as relocated, a distance of 21.27 feet; thence north 10 degrees 

46 minutes 57 seconds east, as measured along the east right of way line of College Drive as relocated, a 

distance of 53.55 feet; thence running in a northerly direction, as measured along the east right of way line 

of College Drive as relocated, along an arc to the left (Radius 247.77 feet), arc distance of 90.31 feet, said 

arc being subtended by a chord with a bearing of north 02 degrees 16 minutes 27 seconds west and a chord 

distance of 89.81 feet; thence north 82 degrees 03 minutes 42 seconds east a distance of 6.94 feet; thence 

south 07 degrees 06 minutes 51 seconds east a distance of 72.78 feet; thence running in a southerly direction, 

along an arc to the right (Radius 220.99 feet), arc distance of 70.45 feet, said arc being subtended by a chord 

with a bearing of south 06 degrees 57 minutes 18 seconds east and a chord distance of 70.15 feet; thence 

south 01 degrees 41 minutes 24 seconds west a distance of 33.17 feet to the POINT OF BEGINNING. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 11/02/2020 

Agenda Item: Resolution Authorizing the Exchange of Real Property 
Rights Located in West Hill Cemetery 

Department: Public Works 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

On July 24 2013, the City of Dalton granted a Cemetery Easement to Internal Management, 
Inc. as recorded in Deed Book 05928, Page 0326 in West Hill Cemetery for the donation of 
certain real property from Internal Management, Inc. by Warranty Deed recorded in Deed Book 
05928, Page 0323. 
 
This resolution accepts the termination (quit claim) of the above referenced Cemetery 
Easement in exchange for a new cemetery easement in West Hill Cemetery near the 
intersection of Lewell Street and General Thomas Drive. 
 
The easement being quit claimed by Internal Management, Inc. is 1.05 acres and the new 
easement is 1.03 acres. Staff recommends approval of this exchange due to potential 
downstream stormwater concerns if the original easement area (which is currently wooded) is 
cleared/graded.  Additionally, the new easement area is not able to be used for direct burial 
purposes based on subsurface conditions but can be used for above ground burial (i.e. 
mausoleum, etc.). 
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CITY OF DALTON 

RESOLUTION 
Resolution No. 20-26

RESOLUTION AUTHORIZING THE EXCHANGE OF REAL PROPERTY RIGHTS 

located in 

WEST HILL CEMETERY 

WHEREAS, the Mayor and Council of the City of Dalton has determined that it is 

consistent with the best interests of the City of Dalton and its citizens that the City of Dalton 

exchange for public use certain easement rights on real property located in West Hill Cemetery 

as described in Exhibit “A” and “B” (the “Property”) by and between Internal Management, Inc., 

a Georgia domestic corporation (the “Seller”); 

WHEREAS, the City of Dalton previously granted a Cemetery Easement to Internal 

Management, Inc, as recorded in Deed Book 05928, Page 0326 in West Hill Cemetery for the 

donation of certain real property from Internal Management, Inc. by Warranty Deed recorded in 

Deed Book 05928, Page 0323 under the authority of the Charter of the City of Dalton Sections 4-

8(f), 4-8(r) and 4-8(aa) is authorized to acquire real property for public use; 

WHEREAS, the Mayor and Council have determined that the termination of the above-

referenced Cemetery Easement shall provide stormwater management benefits to the City of 

Dalton; 

WHEREAS, the Seller has agreed to exchange the real estate interests in the subject 

Property by cancellation of the previously conveyed Cemetery Easement by Quit-Claim Deed for 

a grant of a new Cemetery Easement by the City of Dalton; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT the City of Dalton hereby approves the proposed terms of exchange as provided 

for herein. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to enter into an 

Exchange Agreement and any and all documents necessary to consummate the proposed 

exchange of the real property interest in the subject Property by Quit-Claim of the Seller’s 

interest and grant of a new Cemetery Easement to Seller. 

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized and empowered to 

take such actions and to execute for and on behalf of the City of Dalton any and all documents as 

may be necessary or desirable to accomplish and effect the Exchange Agreement and these 

Resolutions; and such documents shall be in such form and contain such terms and conditions as 

may be approved by the Mayor on behalf of the City of Dalton and as approved as to form by the 

City Attorney, and the execution of such documents by the Mayor as herein authorized shall be 

conclusive evidence of any such approval. 
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BE IT FURTHER RESOLVED, that all acts and doings of the Mayor in connection 

with the Exchange Agreement which are in conformity with the purposes and intents of these 

Resolutions and in the furtherance of the transactions contemplated hereby and thereby shall be, 

and the same hereby are, in all respects approved and confirmed. 

BE IT FURTHER RESOLVED, that the signature of the Mayor to the Exchange 

Agreement and other documents executed and delivered in connection therewith shall be 

conclusive evidence of the authority of the Mayor to execute and deliver such documents on 

behalf of the City of Dalton. 

BE IT FURTHER RESOLVED, that the Clerk or any Assistant Clerk of the City of 

Dalton be, and each hereby is, authorized to attest the signature of any officer of the City of 

Dalton and impress or attest the City of Dalton’s seal appearing on the Exchange Agreement and 

other documents executed in connection with any of the foregoing Resolutions. 

BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of 

Dalton in conflict with the provisions herein contained are, to the extent of such conflict, hereby 

superseded and repealed. 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective 

immediately upon its approval by the Mayor and Council of the City of Dalton. 

ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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Exhibit “A” 

All that tract or parcel of land lying and being in Land Lot No. 236 in the 12th District and 3rd 

Section of Whitfield County, Georgia, and being more particularly described according to a plat 

of survey entitled Lewell Street, by Michael Paul Bunch, Georgia Registered Land Surveyor No. 

3350, September 13, 2019, and being more particularly described according to said survey as 

follows: 

BEGINNING at an iron pin at the southeast intersection of the east right of way line of Lewell 

Street (50’ R/W) and the southeast right of way of General Thomas Drive, said point being 

located south 08 degrees 10 minutes 59 seconds east a distance of 212.18 feet from the 

intersection of the centerlines of Lewell Street and West Cuyler Street; thence north 66 degrees 

06 minutes 53 seconds east, along the southeast right of way line of General Thomas Drive, a 

distance of 78.12 feet; north 67 degrees 58 minutes 01 seconds east, along the southeast right of 

way line of General Thomas Drive, a distance of 75.34 feet to an iron pin; thence south 01 

degrees 30 minutes 16 seconds east a distance of 340.50 feet to an iron pin; thence south 88 

degrees 29 minutes 44 seconds west a distance of 144.89 feet to an iron pin; thence north 00 

degrees 49 minutes 42 seconds west, along the east right of way line of Lewell Street, a distance 

of 177.79 feet; thence north 01 degrees 30 minutes 16 seconds west, along the east right of way 

line of Lewell Street, a distance of 106.56 feet to an iron pin, which is the POINT OF 

BEGINNING. 

Exhibit “B” 

All that tract or parcel of land lying and being in Land Lot No. 237 in the 12th District and 3rd 

Section of Whitfield County, Georgia, and being more particularly described according to a plat 

of survey prepared for Shelby Peeples by Joseph R. Evans, Georgia Registered Land Surveyor 

No. 2168, dated May 9, 2013, and being more particularly described according to said survey as 

follows: 

BEGINNING at an iron pin located north 70 degrees 05 minutes 05 seconds west a distance of 

527.53 feet from the intersection of the centerline of Emery Street and the centerline of Ridge 

Street; thence north 86 degrees 33 minutes 00 seconds west a distance of 207.91 feet to an iron 

pin; thence north 07 degrees 30  minutes 35 seconds west a distance of 76.49 feet; thence north 

21 degrees 26 minutes 38 seconds west a distance of 35.41 feet; thence north 26 degrees 19 

minutes 09 seconds west a distance of 46.26 feet; thence north 31 degrees 58 minutes 57 seconds 

west a distance of 88.79 feet to an iron pin; thence south 87 degrees 42 minutes 09 seconds east a 

distance of 229.54 feet to an iron pin; thence south 16 degrees 41 minutes 58 seconds east a 

distance of 238.96 feet to an iron pin and the POINT OF BEGINNING. 
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SURVEYORS CERTIFICATION

Michael Paul Bunch    GA RLS #3350 9/13/2019

As required by subsection (d) of O.C.G.A. Section 15-6-67, this plat has been prepared
by a land surveyor and approved by all applicable local jurisdictions for recording as evidenced by
approval certificates, signatures, stamps, or statements hereon. Such approvals or affirmations
should be confirmed with the appropriate governmental bodies by any purchaser or user of this
plat as to intended use of any parcel. Furthermore, the undersigned land surveyor
certifies that this plat complies with the minimum technical standards for
property surveys in Georgia as set forth in rules and regulations of the Georgia Board of
Registration for Professional Engineers and Land Surveyors and as set forth in O.C.G.A. Section
15-6-67.

Magnetic North

BEING LOCATED IN THE CITY OF DALTON
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‘Exhibit B’ 
 

City of Dalton Cemetery Maintenance Standards 

 

The purpose of these care and maintenance standards is to provide for the perpetual 

process of keeping the cemetery and its lots, graves, grounds, landscaping, roads, paths, 

parking lots, fences, mausoleums, columbaria, vaults, crypts, utilities, and other 

improvements, structures, and embellishments in a well-cared for and dignified condition.  

Care and maintenance shall include, but is not limited to, the following activities:  mowing 

and trimming of grass at reasonable intervals, raking of leaves and cleaning the grave 

spaces and adjacent areas, pruning of shrubs and trees, suppression of weeds and exotic 

flora, maintenance and repairs of drains, drainage areas, roads, buildings and other 

improvements.  Care and maintenance shall also include repair or restoration of 

improvements necessary or desirable as a result of wear, deterioration, accident, damage 

or destruction.  In addition, care and maintenance shall include as follows: 

 

 In areas deemed by the City Sexton to require maintenance, mowing and weed trimming 

shall be performed on all surfaces including flat areas, ditches, banks, and trim work around 

buildings or obstructions like: headstones, walls, fences, trees, shrubbery, driveways, etc.  

 

 Mowers equipped with mulching decks shall be utilized to minimize grass accumulation on 

cemetery grounds.  Should grass clippings accumulate on cemetery improvements/features, 

responsible party shall blow these clippings off as soon as possible.  

 

 The cemetery maintenance shall be completed on a weekly basis, weather permitting.  The 

responsible party shall make every effort to complete maintenance each week before the 

weekend, as the cemetery receives more visitors at that time.  No mowing on Sundays 

whatsoever. 

 

 Special consideration shall be given to the cemetery prior to the time of the Easter, Mother’s 

Day, Father’s Day, Memorial Day, and Fourth of July holiday weeks. 

 

 Mowing services are to be provided from March 15 through November 15 on a weekly basis 

and twice a month from November 15 through December 15.  

 

 Outside parties performing maintenance are responsible for any damage to City property or 

improvements to the Cemetery caused by mowers, weed eaters, or other equipment used 

during the maintenance operations. 

 

 No wide-spread use of herbicide is permitted.  Insecticides may be use as needed for ants, 

bees, wasps, and other common pests. 
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 Debris that inhibits mowing must be removed and disposed of in an appropriate manner.  

Excess leaves shall be bagged or raked and removed from site.  

 

 If shrub and flower beds exist, pruning shall take place in the spring and summer as needed. 

 

 Flower beds shall be replanted in the spring and fall using fertilizer, soil conditioner, and pre-

emergent herbicides at the time of planting. 

 

 All landscaped beds and tree rings shall be mulched during spring with a layer of ground pine 

mulch.  Before being mulched, each bed and tree ring shall be edged.  No “volcano” 

mulching around shrubs or tree rings shall be permitted. 

 

 The Cemetery Sexton shall serve as the on-site contact person for the City of Dalton.  Any 

problems discovered in the cemetery shall be reported promptly to the Cemetery Sexton.  
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[Space above this line for recording data.] 

Please Record and Return To: 

 

J. Tom Minor, IV 

The Minor Firm 

P.O. Box 2586 

Dalton, GA 30722-2586 

  

 

CITY OF DALTON 

CEMETERY EASEMENT 

 

 For and inconsideration of the sum of Ten Dollars and other good and valuable 

considerations, the receipt and sufficiency of which are hereby acknowledged, the City of 

Dalton, Georgia (“City of Dalton”), hereby grants and conveys unto Internal 

Management, Inc., and its, successors and assigns (“Grantee”), a perpetual, exclusive 

easement for the right to build a mausoleum and the right of interment therein in over, 

through and across the following lands in the West Hill Cemetery in the City of Dalton, 

Georgia, the same being 1.03 acres, to wit (the “Premises”): 

 

All that tract or parcel of land lying and being in Land Lot No. 236 in the 12th 

District and 3rd Section of Whitfield County, Georgia, and being more particularly 

described according to a plat of survey entitled Lewell Street, by Michael Paul 

Bunch, Georgia Registered Land Surveyor No. 3350, September 13, 2019, and 

being more particularly described according to said survey as follows: 

 

BEGINNING at an iron pin at the southeast intersection of the east right of way line 

of Lewell Street (50’ R/W) and the southeast right of way of General Thomas Drive, 

said point being located south 08 degrees 10 minutes 59 seconds east a distance of 

212.18 feet from the intersection of the centerlines of Lewell Street and West Cuyler 

Street; thence north 66 degrees 06 minutes 53 seconds east, along the southeast right 

of way line of General Thomas Drive, a distance of 78.12 feet; north 67 degrees 58 

minutes 01 seconds east, along the southeast right of way line of General Thomas 

Drive, a distance of 75.34 feet to an iron pin; thence south 01 degrees 30 minutes 16 

seconds east a distance of 340.50 feet to an iron pin; thence south 88 degrees 29 

minutes 44 seconds west a distance of 144.89 feet to an iron pin; thence north 00 

degrees 49 minutes 42 seconds west, along the east right of way line of Lewell 

Street, a distance of 177.79 feet; thence north 01 degrees 30 minutes 16 seconds 
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west, along the east right of way line of Lewell Street, a distance of 106.56 feet to 

an iron pin, which is the POINT OF BEGINNING. 

 

 To have and to hold the same, for Grantee and his heirs and permitted assigns, 

forever, for the purpose of building a mausoleum on said property and for the right to 

internment therein on the express conditions that: (a) the Premises shall be subject to the 

current rules, conditions and restrictions imposed by the City of Dalton on West Hill 

Cemetery; provided however, the City of Dalton shall have no rights of ingress or egress 

over or through the Premises except as provided in the Cemetery Easement Maintenance 

Agreement entered into between the parties of record in Deed Book _____, Page _____; 

(b) Grantee and his heirs, successors and assigns shall maintain the Premises in accordance 

with the City of Dalton Cemetery Maintenance Standards for West Hill Cemetery, and 

as may be amended, in perpetuity; and (c) the City of Dalton makes no warranties with 

respect to the title to or the condition of the Premises, including but not limited to, the 

presence of rock or other conditions in the subsurface, the easement is granted “AS IS”. 

 

 IN WITNESS WHEREOF, the City of Dalton, Georgia has caused this easement to 

be executed this ______ day of ____________, 2020. 

    

       CITY OF DALTON, GEORGIA 

 

 

       By:__________________________ 

             Mayor 

 

 

Attest:______________________ 

  Clerk 

 

Signed, sealed and delivered in the presence of: 

 

______________________________ 

Unofficial Witness 

 

_____________________________ 

Notary Public 

 

  [Seal] 
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Record and return to:  

G. Gargandi Vaughn 

City Attorney 

City of Dalton 

300 West Waugh Street  

Dalton, GA 30722 

  

 

 

 

 

 

CEMETERY EASEMENT MAINTENANCE AGREEMENT 

 

 

THIS AGREEMENT, made and entered into this       th day of                 , 20__, by and between 

Internal Management, Inc. (hereinafter “Grantee”), and the CITY OF DALTON, a Georgia 

municipal corporation (hereinafter “City”). WHEREAS, the Grantee has received a cemetery 

easement from the City, located in West Hill Cemetery, on that certain tract or parcel of land as 

shown on the plat of survey entitled Lewell Street, by Michael Paul Bunch, Georgia Registered 

Land Surveyor No. 3350, September 13, 2019,shown as Exhibit A and as recorded by deed in the 

land records of Whitfield County, Georgia, Deed Book ___________, Page(s) ___, hereinafter 

called the “Property”. 

 

 

WHEREAS, improvements are being planned by the Grantee to be built or installed on the 

Property, including a burial mausoleum; and  

 

WHEREAS, the Site Plan provided by the Grantee, hereinafter called the “Plan”, which is 

expressly made a part hereof, as approved or to be approved by the City, provides for perpetual 

maintenance of the property by the Grantee, as indicated, within the confines of the Property; 

and 

 

WHEREAS the City, Grantee, their successors and assigns, agree that the health, safety and 

welfare of the residents of the City of Dalton, Georgia, require that on-site maintenance of the 

Property be accomplished by the Grantee, in perpetuity; and 

 

WHEREAS, the City requires that once constructed or installed as shown on the Plan, the 

Property shall be adequately maintained by the Grantee, its successors and assigns.  

 

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants 

contained herein, and the following terms and conditions, the parties hereto agree as follows:  
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 1.  The Grantee, its successors and assigns, shall adequately maintain the Property.  

Adequate maintenance is herein defined as compliance with the City of Dalton 

Cemetery Maintenance Standards currently published, and as may be amended, 

by the Public Works Department as shown in Exhibit B.    

 

 2. The City, its employees and authorized agents, are hereby authorized to enter 

upon the Property for the purposes of inspection. 

 

 3. In the event the Grantee, its successors and assigns, fails to maintain the Property 

adequately within a reasonable time period after receiving a written directive from 

the City, the City may enter upon the Property and take reasonable steps to correct 

any deficiencies identified by the City not in compliance with the provisions of 

Exhibit B, and to thereafter charge the reasonable costs of such repairs or 

maintenance to the Grantee, its successors and assigns. It is expressly understood 

and agreed that the City is under no obligation to routinely maintain or repair said 

Property or improvements located thereon, and in no event shall this Agreement 

be construed to impose any such obligation on the City. 

 

 4. The Grantee, its successors and assigns, shall perform the work necessary to keep 

the Property and improvements adequately maintained in compliance with the 

requirements as outlined in Exhibit B.   

 

 5. In the event the City, pursuant to this Agreement, performs work of any nature, or 

expends any funds in performance of said work for labor, use of equipment, 

supplies, materials, and the like on the Property the Grantee, its successors and 

assigns, shall reimburse the City upon demand, within thirty (30) days of receipt 

thereof for all actual cost incurred by the City hereunder.  

 

6. This Agreement imposes no liability of any kind whatsoever on the City and the 

Grantee agrees to hold the City harmless from any liability related to the 

maintenance of the Property. 

  

 7. a. This Agreement shall be recorded among the land records of Whitfield 

County, Georgia, and shall constitute a covenant running with the land, and shall 

be binding upon Grantee, its executors, assigns, heirs and any other successors in 

interests,. 

 

  b. Any deed or conveyance transferring an interest in the land to a 

subsequent Grantee shall contain language essentially as follows, to wit: “The 

land conveyed herein is subject to that Cemetery Easement Maintenance 
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Agreement of record in Deed Book _____, Page ____, Whitfield County, 

Georgia, Clerk’s Records” (inserting proper recording data). 

 

  c. Upon any conveyance of the Easement by Grantee to a third party, said 

Grantee shall notify the City of Dalton in writing addressed to City Administrator, 

City of Dalton, P.O. Box 1250, Dalton, GA 30722 of the name, address and phone 

number of the new Grantee; and said notification shall be acknowledged in 

writing by the new Grantee as the case may be. 

 

   

 

 

 

 
 

Signed, sealed and delivered this _____ day of  INTERNAL MANAGEMENT, INC. 

(printed of ____________, 20____ in the presence  

of:    

 

____________________________________  By: ________________________________ 

Unofficial Witness     Signature 

 

____________________________________  Attest: ______________________________ 

Notary Public     GRANTEE (printed name) 

 

 
 

 

 

 

 

 

     

Signed, sealed and delivered this _____ day of  City of Dalton, Georgia 

____________, 20____ in the presence of:    

         

____________________________________  BY: ________________________ 

Unofficial Witness       

       Authorized Signatory 

____________________________________   CITY OF DALTON 

Notary Public      
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[Space above this line for recording data.]  
Please Record and Return To: 

 

J. Tom Minor, IV 

The Minor Firm 

P.O. Box 2586 

Dalton, GA 30722-2586 

  

 

QUIT CLAIM DEED 
 

Georgia, Whitfield County 

 

 THIS INDENTURE made this _____ day of _______________, 2020, between Internal 

Management, Inc., a Georgia corporation, Grantor, and the City of Dalton, Georgia, a municipal 

corporation, Grantee. 

 

 The words “Grantor” and “Grantee” whenever used herein shall include all individuals, 

corporations and any other persons or entities, and all the respective heirs, executors, administrators, legal 

representatives, successors and assigns of the parties hereto, and all those holding under either of them, 

and the pronouns used herein shall include, when appropriate, either gender and both singular and plural, 

and the grammatical construction of sentences shall conform thereto.  If more than one party shall execute 

this deed each Grantor shall always be jointly and severally liable for the performance of every promise 

and agreement made herein. 

 

 THE GRANTOR, for and in consideration of the sum of one dollar and other valuable 

considerations, in hand paid at and before the sealing and delivery of these presents, the receipt of which 

is hereby acknowledged, has bargained and sold, and by these presents does grant, bargain, sell, convey, 

remise, release and forever quit claim unto the said Grantee, all the right, title, interest, claim or demand 

which the Grantor may have in and to the land as more particularly described in Exhibit “A” attached 

hereto, reference to which is hereby made and incorporated herein by reference. 

 

IT IS THE PURPOSE of this Quit Claim Deed to convey to Grantee any interest owned by 

Grantor in the property described in that certain Cemetery Easement dated July 24, 2013, and recorded in 

Deed Book 5928 Page 326, Whitfield County, Georgia Land Records.  

 

 TO HAVE AND TO HOLD the said tract of land, with all and singular the rights, members, and 

appurtenances thereof, to the same being, belonging, or in any wise appertaining, to the only proper use, 
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benefit and behoof of the said Grantee so that neither Grantor nor any other person claiming under him 

shall at any time, claim or demand any right, title or interest to the said tract of land, or its appurtenances. 

 

 IN WITNESS WHEREOF, this deed has been duly executed and sealed by Grantor the day and 

year first above written. 

 

 

Signed, sealed and delivered 

in the presence of: 

 

______________________________ 

Unofficial Witness 

 

______________________________ 

Notary Public 

 

My commission expires: 

 

[Notarial Seal] 

  

 

Internal Management, Inc. 

 

 

 

By:______________________________(Seal) 

      Shelby Peeples, President 
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EXHIBIT “A” 
 

All that tract or parcel of land lying and being in Land Lot No. 237 in the 12th District and 3rd Section of 

Whitfield County, Georgia, and being more particularly described according to a plat of survey prepared 

for Shelby Peeples by Joseph R. Evans, Georgia Registered Land Surveyor No. 2168, dated May 9, 2013, 

and being more particularly described according to said survey as follows: 

 

BEGINNING at an iron pin located north 70 degrees 05 minutes 05 seconds west a distance of 527.53 

feet from the intersection of the centerline of Emery Street and the centerline of Ridge Street; thence 

north 86 degrees 33 minutes 00 seconds west a distance of 207.91 feet to an iron pin; thence north 07 

degrees 30  minutes 35 seconds west a distance of 76.49 feet; thence north 21 degrees 26 minutes 38 

seconds west a distance of 35.41 feet; thence north 26 degrees 19 minutes 09 seconds west a distance of 

46.26 feet; thence north 31 degrees 58 minutes 57 seconds west a distance of 88.79 feet to an iron pin; 

thence south 87 degrees 42 minutes 09 seconds east a distance of 229.54 feet to an iron pin; thence south 

16 degrees 41 minutes 58 seconds east a distance of 238.96 feet to an iron pin and the POINT OF 

BEGINNING. 
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CITY COUNCIL AGENDA REQUEST 

Meeting Type: 

Meeting Date: 

Agenda Item: 

Department: 

Requested By: 

Reviewed/Approved 
by City Attorney? 

Cost: 

Funding Source if Not 
in Budget 

Mayor & Council Meeting 

11-02-2020

Agreement with Club Prophet, LLC for Point of Sale Software 

Dalton Parks and Recreation/Nob North Golf Course Mike Miller 

and Eric Hester 

Yes  

$8499 

Current Budget 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This agreement is for a new Point of Sale program that will enhance the sale of goods, 
control inventory, ability to adjust fees, allow for online tee times that are pre-paid 
and up scale the web site to be more user/mobile friendly. 
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