
 
 

MAYOR AND COUNCIL MEETING 
TUESDAY, SEPTEMBER 05, 2023 

6:00 PM 
DALTON CITY HALL 

 
A G E N D A  

 
Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking) 

Minutes: 

1. Mayor & Council Minutes of August 21, 2023 

New Business: 

2. Adoption of the 2023 Millage Rate 

3. Ordinance 23-15 The request of Chris James to rezone from Transitional Commercial (C-4) 
to General Commercial (C-2) a tract of land totaling 0.16 acres located at 923 S. Hamilton 
Street, Dalton, Georgia. Parcel (12-257-02-000)   

4. Ordinance 23-16 The request of Sandra Milton to rezone from Heavy Manufacturing (M-2) to 
Rural Residential (R-5) tracts of land totaling 0.46 acres located on Lavert Drive, Dalton, 
Georgia. Parcels (12-255-04-005 and 12-255-04-007)  

5. Ordinance 23-17 The request of Dagoberto Hernandez to rezone from Medium Density 
Single Family Residential (R-3) to High Density Residential (R-7) a tract of land totaling 0.52 
acres located at High Mountain Drive, Dalton, Georgia. Parcel (12-241-06-017) 

6. Ordinance 23-18 The request of David Armstrong to rezone two adjacent tracts of land.  The 
first tract is a request to rezone from Low Density Single Family Residential (R-2) to High 
Density Residential (R-7) a tract of land totaling 1.90 acres located at intersection of Mack 
Street and Walston Avenue, Dalton, Georgia. Parcel (12-197-01-038).   The second tract is to 
rezone from Transitional Residential (R-6) Cond to High Density Residential (R-7) a tract of 
land totaling 1.84 acres located on Walston Avenue, Dalton, Georgia. Parcel (12-197-01-035) 

7. Demolition Agreement and Easement for 915 Market Street 

8. Appointment to Design Review Board 

9. Design-Build Contract with Armourco, Inc. - Valley Drive Channel Stabilization Project 

Supplemental Business 

Announcements 

Adjournment 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

AUGUST 21, 2023 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. at City Hall.  Present were 

Mayor David Pennington, Council members Dennis Mock, Tyree Goodlett and Steve Farrow, 

City Administrator Andrew Parker and City Attorney Terry Miller.  

 

CALL TO ORDER 

Mayor Pennington called the meeting of the Mayor and Council to order.  

 

APPROVAL OF AGENDA 

On the motion of Council member Mock, second Council member Goodlett, the Mayor and 

Council approved the agenda with the following change: 

 

Add Change Order – Lakeshore Park Asphalt Track Resurfacing 

 

The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

There were no public comments. 

 

PROCLAMATION – CONSTITUTION WEEK 

Mayor Pennington presented a proclamation to Kathryn Sellers and Dell Bailey for Constitution 

Week September 17-23, 2023. Mayor Pennington urged all citizens to study the Constitution and 

reflect on the privilege of being an American with all the rights and responsibilities which that 

privilege involves. 

 

MINUTES 

The Mayor and Council reviewed the Mayor & Council Regular Meeting Minutes of August 7, 

2023. On the motion of Council member Mock, second Council member Goodlett, the minutes 

were approved.   The vote was unanimous in favor.  

 

ALCOHOL BEVERAGE APPLICATIONS 

The Mayor and Council reviewed the following (2) New 2023 Alcohol Beverage Applications: 

 
1. Business Owner: D. Donatelli, LLC  

d/b/a:   D. Donatelli, LLC 

Applicant:  Matthew Barrett 

Business Address: 825 Chattanooga Ave. Suite 1    

License Type:  Pouring Beer, Wine, Liquor (Restaurant)    

Disposition:                    New  

 

2. Business Owner: Kaylia Enterprise, LLC  

d/b/a:   AK Smoke & Vape Shop  

Applicant:  Sidra Hussain 

Business Address: 908 S. Thornton Ave. Suite 1  

License Type:  Package Beer, Wine (Convenience Store)     

Disposition:                    New 

 

On the motion of Council member Mock, second Council member Farrow, the applications were 

approved. The vote was unanimous in favor. 
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Mayor and Council 

Minutes  

Page 2 

August 21, 2023 

 

CERTIFICATION OF CONSISTENCY PLAN 

CFO Cindy Jackson presented the Certification of Consistency Plan stating the Plan is to certify 

the application for federal funds under the HUD Continuum of Care Program and is consistent 

with the City’s Consolidated Plan. Jackson further stated these funds will benefit DWCEC’s 

Case Manager and Shelter Plus programs. On the motion of Council member Mock, second 

Council member Goodlett, the Application was approved. The vote was unanimous in favor. 

 

DEMOLITION AGREEMENT AND EASEMENT - WEST WALNUT AVENUE 

City Administrator Andrew Parker presented the Demolition Agreement and Easement for 1301 

W. Walnut Avenue. Parker stated the Agreement and Easement is to remove an abandoned and 

dilapidated signage located at 1301 West Walnut Avenue. On the motion of Council member 

Farrow, second Council member Mock, the Agreement and Easement was approved. The vote 

was unanimous in favor. 

 

APPOINTMENT - ALTERNATE MEMBER 2024 SPLOST COMMITTEE 

City Administrator Andrew Parker presented the appointment of Debra Pourquoi as an Alternate 

Member to the 2024 SPLOST Committee. On the motion of Council member Mock, second 

Council member Farrow, the appointment was approved. The vote was unanimous in favor. 

 

Council member Farrow asked if the SPLOST Committee will choose the projects for the City of 

Dalton. City Administrator Andrew Parker stated the Committee makes a recommendation but 

ultimately it is the decision of the elected officials. 

 

ADD CHANGE ORDER – LAKESHORE PARK ASPHALT TRACK RESURFACING 

On the motion of Council member Farrow, second Council member Goodlett, the Mayor and 

Council approved a Change Order to Lakeshore Park Asphalt Track Resurfacing in the amount 

of $140,390.00 for a full depth reclamation repair. The vote was unanimous in favor. 

 

MISCELLENEOUS  

Mayor Pennington stated City offices will be closed Monday, September 4, 2023 for Labor Day. 

The next City Council Meeting will be held Tuesday, September 5, 2023. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:16 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9-5-23 

Agenda Item: Adoption of 2023 Millage Rate 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved by 
City Attorney? 
 

No 

Cost: $0 

Funding Source if Not in 
Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Recommendation that the 2023 millage rate be adopted at 1.936 mills which is equivalent to 
the rollback millage rate.  
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PT32.1 (revised April 2019)

COUNTY: TAXING JURISDICTION: 

REASSESSMENT OF OTHER CHANGES
EXISTING REAL PROP TO TAXABLE DIGEST

2,341,595,458 549,667,657 12,203,305 2,903,466,420
1,660,677,407 283,270,433 1,943,947,840

24,670,350 270,675 24,941,025
426,695 (690) 426,005

0 0 0
0 61,755 61,755

4,027,369,910 549,667,657 295,805,478 4,872,843,045
351,100,162 474,808 47,652,295 399,227,265

3,676,269,748 549,192,849 248,153,183 4,473,615,780
(PYD) (RVA) (NAG) (CYD)

2.207 2023 MILLAGE RATE: 1.936

ABBREVIATION AMOUNT FORMULA
PYD 3,676,269,748
RVA 549,192,849
NAG 248,153,183
CYD 4,473,615,780 (PYD+RVA+NAG)

PYM 2.207 PYM
ME 0.271 (RVA/CYD) * PYM

RR - ROLLBACK RATE 1.936 PYM - ME

    Rollback Millage Rate 1.936
    2023 Millage Rate 1.936

    Percentage Tax Increase 0.00%

 Date

Date

              
                                                                                                                                             Title DateResponsible Party

CHECK THE APPROPRIATE PARAGRAPH BELOW THAT APPLIES TO THIS TAXING JURISDICTION

If the final millage rate set by the authority of the taxing jurisdiction for tax year 2023 exceeds the rollback rate, I certify that the required 
advertisements, notices, and public hearings have been conducted in accordance with O.C.G.A. §§ 48-5-32 and 48-5-32.1 as evidenced by
the attached copies of the published "five year history and current digest" advertisement and the "Notice of Intent to Increase Taxes" showing
the times and places when and where the required public hearings were held, and a copy of the press release provided to the local media. 

If the final millage rate set by the authority of the taxing jurisdiction for tax year 2023 does not exceed the rollback rate, I certify that
the required "five year history and current digest" advertisement has been published in accordance with O.C.G.A. § 48-5-32 as evidenced
by the attached copy of such advertised report.

     I hereby certify that the above is a true and correct computation of the rollback millage rate in accordance with O.C.G.A. § 48-5-32.1 for the taxing
     jurisdiction for tax year 2023 and that the final millage rate set by the authority of this taxing jurisdiction for tax year 2023 is ___________

CALCULATION OF ROLLBACK RATE

Millage Equivalent of Reassessed Value Added

CALCULATION OF PERCENTAGE INCREASE IN PROPERTY TAXES

I hereby certify that the amount indicated above is an accurate accounting of the total net assessed value added by the reassessment of existing real

Chairman, Board of Tax Assessors

Tax Collector or Tax Commissioner

 MOTOR VEHICLES
 MOBILE HOMES
 TIMBER -100%

 HEAVY DUTY EQUIP

 PERSONAL

 GROSS DIGEST
 EXEMPTIONS

CERTIFICATIONS

 NET DIGEST 

If the 2023 Proposed Millage Rate for this Taxing Jurisdiction exceeds Rollback Millage Rate
computed above, this section will automatically calculate the amount of increase in property 

Other Net Changes to Taxable Digest

DESCRIPTION

PT-32.1 - Computation of MILLAGE RATE ROLLBACK AND PERCENTAGE INCREASE IN PROPERTY TAXES - 2023

DESCRIPTION

2022 Millage Rate

WHITFIELD CITY OF DALTON

Net Value Added-Reassessment of Existing Real Property
2022 Net Digest 

2023 DIGEST

2023 Net Digest

2022 DIGEST

 REAL

2022 MILLAGE RATE: 

ENTER VALUES AND MILLAGE RATES FOR THE APPLICABLE TAX YEARS IN YELLOW HIGHLIGHTED BOXES BELOW

     I hereby certify that the values shown above are an accurate representation of the digest values and exemption amounts for the applicable tax years.

     property for the tax year for which this rollback millage rate is being computed.

Rollback Millage Rate for 2023

taxes that is part of the notice required in O.C.G.A. § 48-5-32.1(c) (2)
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2018 2019 2020 2021 2022 2023
Real & Personal 3,832,017,264 3,900,852,864 3,930,484,908 3,830,830,860 3,981,904,320 4,829,333,390
Motor Vehicles 49,378,400 41,732,450 39,074,850 26,888,600 24,670,350 24,941,025
Mobile Homes 363,023 347,653 398,478 413,133 426,695 426,005
Public Utilities 23,110,695 21,956,165 21,287,140 21,011,288 20,368,545 18,080,870
Timber-100% 0 0 0 0 0 0
Heavy Duty Equipment 0 0 91,953 18,877 0 61,755

Gross Digest 3,904,869,382 3,964,889,132 3,991,337,329 3,879,162,758 4,027,369,910 4,872,843,045
Less M&O Exempt 324,560,279 329,697,205 340,470,135 324,352,155 351,100,162 399,227,265
Net M&O Digest 3,580,309,103 3,635,191,927 3,650,867,194 3,554,810,603 3,676,269,748 4,473,615,780

Gross M&O Millage 3.968 4.042 3.968 4.125 4.269 3.887
Less Rollbacks 1.463 1.560 1.731 1.917 2.062 1.951
Net M&O Millage 2.505                          2.482                          2.237                          2.208                          2.207                          1.936                          

Net Taxes Levied 8,968,674$                9,022,546$                8,166,990$                7,849,022$                8,113,527$                8,660,920$                

Net Tax $ Increase (Decrease) 212,967$                   53,872$                     (855,556)$                  (317,968)$                  264,506$                   547,393$                  
Net Tax % Increase (Decrease) 2.432% 0.601% -9.482% -3.893% 3.370% 6.747%

Source: Whitfield County Board of Tax Assessors

NOTICE OF CURRENT TAX DIGEST AND 5 YEAR HISTORY OF LEVY
The City of Dalton Mayor and Council do hereby announce that the millage rate will be 

set at a meeting to be held at Dalton City Hall, 300 W. Waugh Street, Dalton, Georgia 30720, Tuesday, September 5, 2023 at 6:00 PM
and pursuant to the requirements of O.C.G.A. 48-5-32, do hereby publish the following presentation of the 

current year's tax digest and levy along with the history of the tax digest and levy for the past five years.

Digest amounts are stated at 100% of assessed valuation. The net levy represents the amount billed not amount collected.
Exemptions include all City exemptions, as well as the elderly homestead exemptions as passed by City voters in 2004, HB1782 and HB1783,
and Freeport Exemption. The 2023 totals are subject to revision due to property tax appeals. O.C.G.A. 45-5-311 requires temporary tax bills 
based on 85% of this years assessed valuation or the taxpayer's return value whichever is greater. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/2023 

Agenda Item: The request of Chris James to rezone from Transitional 

Commercial (C-4) to General Commercial (C-2) a tract of land 

totaling 0.16 acres located at 923 S. Hamilton Street, Dalton, 

Georgia. Parcel (12-257-02-000)   

 
Department: Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis 
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Ordinance No.: 23-15 

Page 1 of 3 

 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-15 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Transitional Commercial (C-4) To General Commercial (C-2) Being A Tract of Land Totaling 0.16 

Acres Located at 923 S. Hamilton Street Dalton, Georgia (Parcel No. 12-257-02-000); To Provide 

An Effective Date; And For Other Purposes 

 WHEREAS, Chris James (Owner) has filed an application with the City to rezone property 

located at 923 S. Hamilton Street (Parcel No. 12-257-02-000); 

 WHEREAS, the Property is currently zoned Transitional Commercial (C-4); 

 WHEREAS, the Owner is requesting the Property be rezoned to General Commercial (C-2); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

C-2 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on August 28, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to C-2; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 923 S. Hamilton Street identified as Parcel No. 12-257-02-000 is 

hereby rezoned from Transitional Commercial (C-4) to General Commercial (C-2) in accordance 

with the recommendation of the Dalton-Varnell-Whitfield County Planning Commission. 
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Ordinance No.: 23-15 

Page 2 of 3 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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Ordinance No.: 23-15 

Page 3 of 3 

 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: August 31, 2023 

 

SUBJECT:  The request of Chris James to rezone from Transitional Commercial (C-4) to General 

Commercial (C-2) a tract of land totaling 0.16 acres located at 923 S. Hamilton Street, Dalton, Georgia. 

Parcel (12-257-02-000)   

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

August 28, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Chris James.  

 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis which recommended the C-2 rezoning.  There were no further 

questions for Calhoun. 

Chris James confirmed the details in the staff analysis regarding his planned expansion.  Lidderdale confirmed 

with James that the former single-family dwelling on the subject property had been removed. 

With no other comments heard for or against, this hearing closed at approximately 7:02pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested C-2 rezoning.  Chris Shiflett then made a motion to 

approve the C-2 rezoning.  Jody McClurg then seconded the motion and a unanimous recommendation to 

approve the C-2 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Chris James is seeking to rezone from Transitional Commercial 
(C-4) to General Commercial (C-2) a tract of land (parcel 12-257-02-020) containing 
a total of 0.16 acres located at 923 S. Hamilton St.  The tract currently contains a 
single-family detached dwelling.  The rezoning request to C-2 is sought to for the 
petitioner to expand their adjacent automobile body shop onto the subject 
property:   
 
The surrounding uses and zoning are C-2 to the north and south with C-4 to the east and 
west.  All adjacent tracts of land are zoned and developed for commercial or industrial 
use.  
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property is adjacent to the C-2 zone district to the north and to the south.  The 
adjacent properties zoned C-4 appear to have a general commercial or light industrial 
use.  The proposed C-2 rezoning would reflect both the existing zoning and development 
character of the surrounding area. 
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
All adjacent zoning and development is intensive commercial or light industrial in 
character, which would be similar to the proposed development.  There is no concern for 
a negative impact to the values of any adjacent property. 
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
Currently, the adjacent automobile body shop is not a permitted use in the C-4 zone 
district, so a C-2 rezoning would have to occur for the expansion of said adjacent 
automobile body shop.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A  
 
(E) Whether the proposed (C-2) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
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existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The change in zoning of the subject property will have little to no impact on public 
infrastructure or utilities due to the limited size of the subject property and existing 
commercial zoning.      
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
industrial character area.  This character area is intended to provide area for 
manufacturing and industrial development.  The proposed expansion of the automobile 
body shop would be an excellent fit for this character area.    
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The proposed rezoning would shrink the C-4 zone district and enlarge the existing C-2 
zone district in this area. 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A   
 
CONCLUSION:     
 
The staff can provide a recommendation to approve the requested C-2 rezoning of the 
subject property based on the following factors: 
 

1. The requested C-2 zone district does not pose a zoning or land use conflict, neither 
does it constitute a “spot zone” at the proposed location based on the existing 
zoning and development in the area. 
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected if the request is approved based on the existing commercial and 
industrial character throughout this area. 
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3. The requested C-2 zone district is good fit for this location based on the 

Comprehensive Plan’s future development map and narrative based on the 
established development character of this area.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/2023 

Agenda Item: The request of Sandra Milton to rezone from Heavy 

Manufacturing (M-2) to Rural Residential (R-5) tracts of land 

totaling 0.46 acres located on Lavert Drive, Dalton, Georgia. 

Parcels (12-255-04-005 and 12-255-04-007)    

 
Department: Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis 
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Ordinance No.: 23-16 

Page 1 of 3 

 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-16 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Heavy Manufacturing (M-2) To Rural Residential (R-5) Being A Tract of Land Totaling 0.46 Acres 

Located at Lavert Drive Dalton, Georgia (Parcel Nos. 12-255-04-005 and 12-255-04-007); To 

Provide An Effective Date; And For Other Purposes 

 WHEREAS, Sandra Milton (Owner) has filed an application with the City to rezone property 

located at Lavert Drive (Parcel Nos. 12-255-04-005 and 12-255-04-007); 

 WHEREAS, the Property is currently zoned Heavy Manufacturing (M-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to Rural Residential (R-5); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

R-5 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on August 28, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to R-5; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at Lavert Drive identified as Parcel Nos. 12-255-04-005 and 12-255-

04-007 is hereby rezoned from Heavy Manufacturing (M-2) to Rural Residential (R-5) in 

accordance with the recommendation of the Dalton-Varnell-Whitfield County Planning 

Commission. 
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Ordinance No.: 23-16 

Page 2 of 3 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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Ordinance No.: 23-16 

Page 3 of 3 

 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: August 31, 2023 

 

SUBJECT:  The request of Sandra Milton to rezone from Heavy Manufacturing (M-2) to Rural 

Residential (R-5) tracts of land totaling 0.46 acres located on Lavert Drive, Dalton, Georgia. Parcels (12-

255-04-005 and 12-255-04-007)    

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

August 28, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Sandra Milton.  

 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis, at the June Meeting of the Planning Commission, which 

recommended the R-5 rezoning be approved.  There were no further questions for Calhoun. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested R-5 rezoning.  Chris Shiflett then made a motion to 

approve the R-5 rezoning.  Jody McClurg then seconded the motion and a unanimous recommendation to 

approve the R-5 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Sandra Milton is seeking to rezone from Heavy Manufacturing (M-
2) to Rural Residential (R-5) two tracts of land (parcels 12-255-04-005, and 007) 
containing a total of 0.46-acres located at 1010 Lavert Drive.  One of the two 
adjacent tracts is developed with a single-family detached dwelling while the other 
tract is undeveloped.  The rezoning request to R-5 is sought to for the petitioner to allow 
a family member to construct a single-family detached dwelling on the undeveloped tract. 
 
The surrounding uses and zoning are as follows: All adjacent and surrounding tracts of 
land are zoned M-2.  All tracts of land along the northern R/W of Lavert Drive are 
developed with single-family detached dwellings similar to the subject property.          
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
This area has been overwhelmingly zoned developed for industrial and manufacturing 
use.  However, the subject property is part of a pocket neighborhood along the northern 
R/W of Lavert Dr.  This neighborhood currently consists of five single-family detached 
dwellings.  While there is no adjacent or nearby residential zone district, the established 
pocket neighborhood along Lavert Dr. has existed for multiple decades and consists of 
well-maintained properties.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The proposed rezoning and addition of a single-family detached dwelling would have no 
negative effect on the values of the adjacent or surrounding properties in this area.    
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The significant limitations of the subject property’s size do not create any reasonable 
opportunity for industrial or manufacturing land use, and the likelihood for assimilation by 
the existing adjacent industrial sites is unlikely at this time.  The proposed rezoning and 
development would be reflective of the majority of properties along Lavert Dr.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
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The subject property is in a non-conforming state which means that the dwelling cannot 
be expanded in any way.  Non-conforming dwellings are also exempt from mortgage 
loans which means the subject property would be limited to only a cash buyer in the future.  
 
(E) Whether the proposed (R-5) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The limited size of the subject property prevents most any type of use that would burden 
public infrastructure at this location.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Town Neighborhood Revitalization character area in the Comprehensive Plan.  This 
character area is intended to promote residential investment and residential infill 
development that is reflective of the established development pattern of the area.  As 
stated previously, the pocket neighborhood along Lavert Dr. consists of single-family 
detached dwellings that would reflect the character of the proposed R-5 zone district.  
Without the proposed R-5 rezoning, the subject property will remain a non-conforming 
use along with the other residential properties along Lavert Dr.  With these homes 
remaining in non-conformity, future home buyers will be unable to get a mortgage.   
   
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
While this rezoning would create an island of R-5 zoning surrounded by the M-2 zone 
district, the residential character of Lavert Dr. has been established and maintained for 
several decades.  The rezoning of the subject property to R-5 would not change the 
established character of the pocket neighborhood along Lavert Drive and would ultimately 
be reflective of the majority of properties in this neighborhood.   
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
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CONCLUSION:     
 
The staff can provide a recommendation to approve the requested R-5 rezoning of the 
subject property based on the following factors: 
 

1. The requested R-5 rezoning would not be out of character with the majority of 
existing development along Lavert Dr.   
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected based on the existing residential character along Lavert Dr. 
 

3. The requested R-5 zone district would be a suitable implementation of the Town 
Neighborhood Revitalization character area in the Comprehensive Plan based on 
the established character of residential development along Lavert Dr.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/2023 

Agenda Item: The request of Dagoberto Hernandez to rezone from Medium 

Density Single Family Residential (R-3) to High Density 

Residential (R-7) a tract of land totaling 0.52 acres located at 

High Mountain Drive, Dalton, Georgia. Parcel (12-241-06-017) 

 
Department: Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-17 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Medium Density Single Family Residential (R-3) To High Density Residential (R-7) Being A Tract 

of Land Totaling 0.52 Acres Located at High Mountain Drive Dalton, Georgia (Parcel No. 12-241-

06-017); To Provide An Effective Date; And For Other Purposes 

 WHEREAS, Dagoberto Hernandez (Owner) has filed an application with the City to rezone 

property located at High Mountain Drive (Parcel No. 12-241-06-017); 

 WHEREAS, the Property is currently zoned Medium Density Single Family Residential (R-

3); 

 WHEREAS, the Owner is requesting the Property be rezoned to High Density Residential (R-

7); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

R-7 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on August 28, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to R-7; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at High Mountain Drive identified as Parcel No. 12-241-06-017 is 

hereby rezoned from Medium Density Single Family Residential (R-3) to High Density Residential 

(R-7) in accordance with the recommendation of the Dalton-Varnell-Whitfield County Planning 
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Commission. 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: August 31, 2023 

 

SUBJECT:  The request of Dagoberto Hernandez to rezone from Medium Density Single Family 

Residential (R-3) to High Density Residential (R-7) a tract of land totaling 0.52 acres located at High 

Mountain Drive, Dalton, Georgia. Parcel (12-241-06-017) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

August 28, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Dagoberto Hernandez.  

 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis which recommended approval of the requested R-7 rezoning.  There 

were no further questions for Calhoun. 

Dagoberto Hernandez stated his intention to construct multiple 2-story multi-family structures on the subject 

property.   

With no other comments heard for or against, this hearing closed at approximately 7:07pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested R-7 rezoning.  Octavio Perez then then made a motion 

to recommend approval of the R-7 rezoning.  Eric Barr then seconded the motion and a unanimous 

recommendation to approve the R-7 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Dagoberto Hernandez is seeking to rezone from Medium-Density 
Single-Family Residential (R-3) to High-Density Residential (R-7) a tract of land 
(parcel 12-242-06-017) containing a total of 0.52-acres located High Mountain Dr.  
The tract is currently undeveloped.  The rezoning request to R-7 is sought to for 
the petitioner to develop the subject property with three multiple multi-family 
structures with a total of 8-12 dwelling units:   
The surrounding uses and zoning are as follows: 1) to the north, are lots of lesser area 
than the subject property that are all zoned R-3 and contain single-family detached 
dwellings;  2) to the east, are three tracts of land zoned R-3 that are each smaller than 
the subject property in area.  Each of the three eastern tracts contain a single-family 
detached dwelling; 3)  to the south, is a larger commercial tract of land that is developed 
for commercial use;  4) To the west, are two tracts of land that are each undeveloped.  
One of the western tracts Is zoned C-1 while the other is zoned R-3.  A review of the 
zoning map and existing development indicates that this area is a convergence of the R-
3, C-2, and C-1 zone districts.         
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property is located at the convergence of the residential and commercial zone 
districts.  All the zoning and established development to the north is medium-density 
residential, while all of the southern boundary of the subject property is adjacent to the C-
1 and C-2 zone districts.  The proposed rezoning would introduce a multi-family zone 
district and development pattern at this location where there are no adjacent multi-family 
zone districts or existing developments.  The immediately adjacent commercial 
development to the south gives grounds for consideration of a higher residential density 
for the subject property.  The East Morris St. corridor has been largely developed for 
commercial and industrial use, but the R-7 zone district can be seen in numerous 
locations in the vicinity of the subject property.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The introduction of the R-7 zone district to the R-3 neighborhood would introduce a multi-
family character that has not existed previously.  The adjacent commercial zone district 
along East Morris St, however, has created a transitional area at which the subject 
property lies on the point of convergence.  Given the adjacent commercial zoning and 
development, the R-7 rezoning of the subject property is not expected to have a negative 
economic impact on the adjacent R-3 properties.  If the requested R-7 rezoning is 
approved, the subject property would be required to create a 15’ buffer along its boundary 
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anywhere it is adjacent to the R-3 zone district.     
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
While the subject property could be developed as it is currently zoned, the previously 
mentioned issue of the adjacent commercial zone district gives grounds for consideration 
of a higher residential density at this location. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A  
 
(E) Whether the proposed (R-7) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The limiting factor of the subject property’s size prevent any type of development that 
would burden public infrastructure or utilities.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Commercial character area.  This character area is intended to promote commercial 
development for retail and services.  The adjacent commercial zone districts along East 
Morris St. is likely the reason the subject property was mapped for commercial 
development.  The only street access for the subject property is along High Mountain 
Drive, which is currently only accessed by residential properties.  The proposed rezoning 
would be a reasonable transition from the C-2 zone district to the R-3 zone district.  The 
requested R-7 rezoning would be far more appropriate for the subject property than a 
commercial zone district. 
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
While there are no adjacent R-7 zoned properties, the subject property is adjacent to both 
the commercial and residential zone districts.   The requested R-7 rezoning would be 
reflective of similar properties in the area nearby East Morris St.  
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(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A   
 
CONCLUSION:     
 
The staff can provide a recommendation to approve the requested R-7 rezoning of the 
subject property based on the following factors: 
 

1. The requested R-7 rezoning would allow for a zone district and land use that is 
appropriate given the adjacent commercial zone district and existing R-7 
development throughout this area. 
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected if the request is approved based on the existing pattern of development 
throughout this area as well as the required buffers affecting the subject property. 
 

3. The requested R-7 zone district is a more appropriate zone district for this location 
than the commercial character area in the comprehensive plan’s future 
development map.  The R-7 rezoning would ensure only residential traffic along 
High Mountain Dr, while simultaneously permitting a higher density potential for 
the subject property.  The adjacent commercial zone districts and existing 
development of this area lead this planner to believe the R-7 rezoning would be a 
more gradual transition from residential to commercial than currently exists.    
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/2023 

Agenda Item: The request of David Armstrong to rezone two adjacent tracts 

of land.  The first tract is a request to rezone from Low Density 

Single Family Residential (R-2) to High Density Residential 

(R-7) a tract of land totaling 1.90 acres located at intersection 

of Mack Street and Walston Avenue, Dalton, Georgia. Parcel 

(12-197-01-038).   The second tract is to rezone from 

Transitional Residential (R-6) Cond to High Density 

Residential (R-7) a tract of land totaling 1.84 acres located on 

Walston Avenue, Dalton, Georgia. Parcel (12-197-01-035) 

 
Department: Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-18 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton Being 

Two Tracts of Land The First Being 1.90 Acres Located at the intersection of Mack Street and 

Walston Avenue Dalton, Georgia And The Second Tract Being A Tract of Land totaling 1.84 Acres 

Located On Walston Avenue Dalton, Georgia (Parcel Nos. 12-197-01-038 And 12-197-01-035) From 

Low Density Single Family Residential (R-2) And From Transitional Residential (R-6) To High 

Density Residential (R-7); To Provide An Effective Date; And For Other Purposes 

 WHEREAS, David Armstrong (Owner) has filed an application with the City to rezone 

property located at the intersection of Mack Street and Walston Avenue and property located on 

Walston Avenue (Parcel Nos. 12-197-01-038 and 12-197-01-035); 

 WHEREAS, the first Property is currently zoned Low Density Single Family Residential (R-

2) and the second property is currently zoned Transitional Residential (R-6); 

 WHEREAS, the Owner is requesting that both Properties contiguous to each other be rezoned 

to High Density Residential (R-7); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

R-7 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on August 28, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to R-7; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 
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-2- 

 The Property located at the intersection of Mack Street and Walston Avenue identified as 

Parcel No. 12-197-01-038 is hereby rezoned from Low Density Single Family Residential (R-2) to 

High Density Residential (R-7) and the property located at Walston Avenue identified as Parcel No. 

12-197-01-035 is hereby rezoned from Transitional Residential (R-6) to High Density Residential 

(R-7) in accordance with the recommendation of the Dalton-Varnell-Whitfield County Planning 

Commission. 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 
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______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 

 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: August 31, 2023 

 

SUBJECT:  The request of David Armstrong to rezone two adjacent tracts of land.  The first tract is a 

request to rezone from Low Density Single Family Residential (R-2) to High Density Residential (R-7) a 

tract of land totaling 1.90 acres located at intersection of Mack Street and Walston Avenue, Dalton, 

Georgia. Parcel (12-197-01-038).   The second tract is to rezone from Transitional Residential (R-6) Cond 

to High Density Residential (R-7) a tract of land totaling 1.84 acres located on Walston Avenue, Dalton, 

Georgia. Parcel (12-197-01-035) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

August 28, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by David Armstrong.  

 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis which recommended approval of the requested R-7 rezoning.  

Calhoun drew attention to the existing condition on the subject property that restricts all access to Walston St, 

and Calhoun stated that the existing condition must be made a part of the motion if the R-7 rezoning is 

recommended to be approved.  There were no further questions for Calhoun. 

David Armstrong confirmed the details noted in the staff analysis regarding future development plans.  

Chairman Lidderdale confirmed with Armstrong that he would have no issue with the condition limiting access 

to Walston St.   

With no other comments heard for or against, this hearing closed at approximately 7:14pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested R-7 rezoning.  Octavio Perez then then made a motion 

to recommend approval of the R-7 rezoning including the condition limiting access to Walston St.  Jody 

McClurg then seconded the motion and a unanimous recommendation to approve the R-7 rezoning and 

condition followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  David Armstrong is seeking to rezone from Low-Density Single-
Family Residential (R-2) and Transitional Residential (R-6) to High-Density 
Residential (R-7) a tract of land (parcel 12-197-01-038) containing a total of 1.9-
acres located at eh corner of Waugh St. and Walston Ave.  The tract is currently 
undeveloped with the exception of a small tennis court.  The rezoning request to R-
7 is sought to for the petitioner to develop the subject property with an apartment complex 
containing 54-60 dwelling units.   
The surrounding uses and zoning are as follows: 1) to the north, are four lots of lesser 
area than the subject property that are all zoned R-2 of which one tract contains single-
family detached dwelling;  2) to the east, is a large tract across Walson Ave zoned R-7 
that contains a large apartment complex. ; 3)  to the south, across Waugh St. are two 
adjacent undeveloped tracts of land zoned R-2;  4) To the west, is an undeveloped tract 
of land zoned R-2.  A review of the zoning map and existing development indicates that 
this area is a convergence of the R-3, C-2, and C-1 zone districts.         
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property is partially zoned for certain types of multi-family development as 
well as being adjacent to an established apartment complex.  This area has been home 
to several multi-family developments through the years.  The subject property is one of 
the most appropriate locations for new multi-family development in this area.  It is not 
likely to expect single-family detached development interest on the subject property 
based on the existing amount of multi-family development already established in the 
immediate vicinity.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
As stated previously, the subject property is located in an area where multi-family 
developments have existed in various forms for several decades without appearing to 
have had any negative impact to the property values in this area.  It is worth noting that 
several of the adjacent R-2 zoned properties are unlikely to be developed for the 
foreseeable future due to a lack of safe road access.  These adjacent R-2 properties 
along Waugh St. can help to serve as a buffer between the subject property and other 
existing R-2 zoned properties.  The subject property would also be required to provide for 
a 15’ buffer along the northern and western boundaries as well.  The required buffer could 
consist of the existing mature vegetation on the subject property. 
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(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
There is no reason the subject property could not be developed as it is currently zoned, 
but the proposed R-7 rezoning would allow for a reasonable use for the subject property 
based on the established character of the area. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A  
 
(E) Whether the proposed (R-7) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The limiting factor of the subject property’s size prevent any type of development that 
would burden public infrastructure or utilities.  While the proposed R-7 rezoning would 
increase the potential unit/acre density of the subject property, the proposed density is 
not unlike that which has already been established throughout this area.  One point to 
note is the fact that there was a condition placed on the subject property upon approval 
of the previous R-6 rezoning.  The current condition, affecting the majority of the subject 
property, is that no street access be permitted to Waugh St.  All ingress/egress must be 
limited to Walston Ave. in order to mitigate vehicle conflicts in the sloped curve of Waugh 
St. at this location.    
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Suburban character area.  This character area is intended to guide suburban-type 
residential development in areas that have already been largely developed.  Most 
development in the Suburban character area is that of infill or redevelopment.  The subject 
property would be classified as in fill development, and the proposed rezoning would be 
reflective of several adjacent and nearby properties throughout this area.  
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
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(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A   
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested R-7 rezoning of the 
subject property based on the following factors: 
 

1. The requested R-7 rezoning would allow for a zone district and land use that is 
appropriate given the adjacent multi-family development already established 
throughout this area. 
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected if the request is approved based on the existing pattern of development 
throughout this area as well as the required buffers affecting the subject property’s 
northern and western boundaries. 
 

3. The requested R-7 zone district is an appropriate zone district for this location 
based on the Suburban character area in the comprehensive plan’s future 
development map along with the established pattern of development throughout 
this area.      
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/23 

Agenda Item: Demolition Agreement for 915 Market Street 

Department: Code Compliance 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Demolition Agreement and Easement for abandoned and dilapidated 
signage located at 915 Market Street. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/23 

Agenda Item: Appointment to Design Review Board 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

No 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Appointment of Todd Pangle to the Walnut Avenue Gateway Corridor Design Review 
Board to replace Andrew Parker. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 9/5/2023 

Agenda Item: Design-Build Contract - Valley Drive Channel Stabilization 
Project 

Department: Public Works 

Requested By: Chad Townsend 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $589,479.02 

Funding Source if Not 
in Budget 

Bonded Capital Projects 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is for the execution of a Design-Build contract with Armourco, Inc. for 
the Valley Drive Channel Stabilization project. Total contract cost for the Design-Build 
services is $589,479.02. This is part of the multi-phase North Walnut Drainage 
Improvement Project and comes with a positive recommendation by Public Works 
Committee and has been reviewed by the City Attorney.  
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REQUEST FOR PROPOSALS (RFP) 

1.0 OVERVIEW AND GENERAL INFORMATION 

Overview 
 

The City of Dalton has a Request for Proposals (RFP) to obtain Proposals from Design-Build 
firms to provide design and construction services for a channel stabilization project on an 
unnamed tributary of Tar Creek for the City of Dalton Public Works.  This project will employ the 
design-build procurement process to encourage a creative, problem-solving approach through 
interactive efforts of an experienced, highly motivated Design-Build Team. The design-build 
process will foster a cooperative owner-designer-contractor effort to identify potential value 
enhancement concepts throughout the design and construction process. 

Project Description 
 

The Valley Drive Channel is an unnamed perennial tributary that is part of Tar Creek in an area 
known as the Walnut North Drainage Basin. The existing channel flows south under W Walnut 
Ave.  Exhibit 1 illustrates the location of the proposed project site. The existing channel is 
approximately 300 linear feet and varies in width. The project limits of the channel from South 
to North begins at the culvert crossing on Walnut Avenue running parallel with the eastern 
property line of the 502 West Walnut Avenue parcel, and ends at a deteriorated brick headwall 
located between the properties of 705 & 707 Valley Drive. The channel is experiencing a high 
amount of erosion on the streambanks creating issues for the adjacent homeowners. The 
primary objective of this stream restoration is to create a stable channel by maximizing the 
stream’s resiliency to erosion, restore natural stream features and habitat for aquatic life and 
riparian vegetation, and reduce the risk of flooding to the downstream community.   Property 
owners adjacent to the stream channel have complained of loss of their yards due to erosion.  
The project should seek to minimize additional loss of property due to the proposed project. 
The project should also include restoration of approximately 3ft of property along the channel 
bank to the original top of bank at 707 Valley Drive. Property owner acceptance of the project 
approach will be a factor in the implementation of the project. 
 
The Design-Build firm shall prepare construction drawings, specifications, permit applications 
and supporting documentation to obtain all necessary permits and coordination with regulatory 
agencies and utility companies. Development of construction plans shall include but not be 
limited to all engineering, surveying, geotechnical investigations, ecological investigations, 
hydrologic modeling and any other associated design requirements to develop design 
drawings, reports, and specifications necessary to construct the project. Permitting shall 
include but not limited to local permitting for Land Disturbance Permits, State Stream Buffer 
Variances, FEMA floodplain permits, US Army Corps of Engineers permits, Georgia 

73



REQUEST FOR PROPOSALS 
VALLEY DRIVE CHANNEL STABILIZATION PROJECT 
 

2 

 

 

Department of Transportation encroachment permits, etc.   
 
Selected stream bank stabilization methods and erosion matting selection shall be based upon 
the results of stream flow analysis calculations. The City has recently completed modeling of 
the City’s watersheds and can provide a HEC-HMS model of the applicable watershed for use 
by the contractor including GIS files used in development of the model.  However, the 
contractor shall be responsible for verifying the appropriateness of the model / data and shall 
assume all liability if used. 
 
All easements have been procured with the exception of eastern limits of construction. 
Easement for eastern property to be granted following delivery of construction drawings - per 
grantor request. 
 
It is desired to deliver a completed project within three hundred sixty five consecutive calendar 
days of issuance of a Notice to Proceed by the City.  However, the contractor will be 
responsible for submitting and maintaining the schedule as necessary. 
 
Contractors are advised that they are not authorized to take advantage of the City’s tax exempt 
status and consequently contractors should consider all applicable taxes in calculating their 
proposals.  

 
Schedule 

 
Date and Time Event 

May 22, 2023 AT 9:00 AM Mandatory Pre-Proposal Meeting 
and Site Visit 

June 2, 2023 at 4:00 PM 1st Round Questions Deadline 

June 9, 2023 Amendment Issued for 1st Round 
Questions 

June 16, 2023 @ 9:00 AM Optional Second Field Meeting 
(Request must be made by 9:00 AM 

June 14, 2023) 
June 16, 2023 @ 5:00 PM 2nd Round Questions Deadline 

June 23rd, 2023 Amendment Issued for 2nd Round 
Questions 

July 6th, 2023 by 2:00 PM RFPs Due & Proposal Opening 
 

Mandatory Pre-Proposal Meeting and Site Visit 
 

All proposers are required to attend the mandatory pre-proposal site visit to conduct an 
inspection prior to submitting a proposal. This will be held at immediately following the 
mandatory pre-proposal meeting which starts at 9:00 AM on Monday, May 22nd, 2023. 
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The mandatory pre-RFP meeting will take place in the Public Works large conference 
room at 535 North Elm Street Dalton, Georgia 30720. The official plan holders list will 
encompass only the contacts provided within the sign-in sheet of the mandatory pre-RFP 
meeting The plan holder’s list will be provided within the first amendment published on 
June 9th, 2023. A physical walkthrough of the stream restoration site will be conducted as 
a group. Access off right-of-way of the project limits will be available to view during the 
group walkthrough immediately following the mandatory pre-proposal meeting on May 
22nd, 2023, and on June 16th at 9:00 AM for the optional second field meeting. All 
attendees of the second site visit must request participation in writing to the Public Works 
Project Manager by 9:00 AM on June 14th. All remaining questions following the 1st issued 
amendment must be submitted in writing by June 16th, 2023 at 5:00 PM. If questions are 
submitted, the final amendment will be published on June 23rd, 2023. A notification will be 
provided via email to contacts listed on the plan holder’s list for any updates to project 
documents on the City’s website.  
 

Submission Information 
 

The responsibility for submitting a response to this RFP on or before the stated date and 
time will be solely and strictly the responsibility of the Proposer. 

 
Sealed Proposals will be received by the City of Dalton at the City of Dalton Finance 
Department 300 W. Waugh Street, Dalton, Georgia 30720 until July6th, 2023 at 2:00 
PM. The envelope containing the proposals must be sealed and designated as the 
proposal for the project entitled: 

 
SEALED PROPOSAL DO NOT OPEN: 

VALLEY DRIVE CHANNEL STABILIZATION PROJECT 
 

No proposal may be withdrawn within sixty (60) days after the proposal opening and shall 
remain firm through this period. Proposals must be signed by a company officer who is 
legally authorized to enter into a contractual relationship in the name of the Firm. The City 
of Dalton reserves the right to waive any informality and to reject any and all proposals. 

 
No proposals will be received or accepted after 2:00 PM. Proposals submitted after the 
designated date and time will be deemed invalid and returned unopened to the proposer. 
The City of Dalton is not responsible for lost or misdirected mail. 

 
Questions and Addenda 

 

All questions regarding this RFP shall be submitted in writing via email by the question’s 
deadline of 4:00 PM on June 2nd, 2023. Questions must be directed to: 

 

T. Jackson Sheppard, E.I.T. 
Project Manager       
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City of Dalton Public Works Department 
Email: jsheppard@daltonga.gov 
 

 

The City of Dalton will issue responses to questions and any other corrections or 
amendments it deems necessary in written addenda issued prior to the RFP due date. 
Proposers are advised to check the website for addenda before submitting a proposal.
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Proposals which fail to acknowledge the receipt of any addendum (if applicable) 
will result in the rejection of the offer if the addendum contains information which 
 substantively changes the City’s requirements. 
 

Bid Security 
 
Each bid must be accompanied by a certified check or bid bond prepared on the form of  
bid bond attached hereto, duly executed by the bidder as principal and having as surety  
thereon a surety company approved by the Owner, in the amount of five (5)% of the bid.  
Such certified checks or bid bonds will be returned to all except the three lowest bidders  
within three days after the opening of bids, and the remaining certified checks or bid bonds  
will be returned promptly after the Owner and the accepted bidder have executed the  
contracts, or, if no award has been made within 60 days after the date of the opening of  
bids, upon demand of the bidder at any time thereafter, so long as he has not been notified  
of the acceptance of his bid. Attachment B is the Bid Bond form that is to be filled out, 
executed and submitted with the proposal. 

 
Indemnification 

 

Contractor shall assume the obligation to indemnify and hold harmless the City of Dalton, 
its officers, employees, and representatives from and against any and all claims, 
damages, suits, fees, judgments, cots, expenses (including attorneys’ fees), liability or 
payment arising out of, or through, injury to any person or persons including death and 
loss of services, or damage to property, suffered through any cause whatsoever in the 
work involved in the contract and to defend on their behalf any suit brought against  them 
arising from such cause. 

 
Any and all damages and costs associated with and to pedestrians, vehicles, buildings, 
etc. are the sole responsibility of the Contractor. The City of Dalton may review any 
disputes and the City’s decision shall be final. 

 
Georgia Security and Immigration Compliance 

 

In compliance with the Georgia Security and Immigration Compliance Act, all contractors 
must comply with the above mentioned State of Georgia regulations by completing the 
provided affidavits relative to contractor and subcontractor stating affirmatively that the 
contractor and any subcontractors are registered and participating in a federal work 
authorization program. All applicable affidavits have been included with this RFP, and 
ALL SEALED PROPOSALS MUST INCLUDE EXECUTED E-VERIFY AFFIDAVIT AT 
THE TIME OF THE OPENING. 
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Transportation encroachment permits, etc.  Costs associated with permitting 
including studies, application fees, and other ancillary costs shall be included in the 
bid amount.  Mitigation costs, if required, shall be included in the bid amount. 

 

Line Item:   4  

Name:   Construction  

Payment:   Payment will constitute full compensation for all costs for construction of the project.  
Compensation shall include but not limited to all labor, equipment, transportation, 
tools, dewatering, excavation, removal and disposal of excavated material not to be 
used on site, grading, materials, landscaping, fences, erosion and sediment control 
BMPs and appurtenances as required for completion of the project. The Contractor 
shall not work at risk in any areas requiring permits prior to issuance of the permits. 

  

Line Item:   5  

Name:   Final Acceptance  

Payment:   Payment will constitute full compensation for all costs for one final in-person owner 
closeout meeting. The Design-Build firm shall provide sign and sealed as-built 
drawings at the completion of construction.  

 

3.0 Submittal Requirements/Format 
 

Format: The Parties interested in acquiring this Contract with The City of Dalton shall 
submit a proposal package to meet the requirements below: 

 
 

A. Per Section 2.0 of RFP - The proposal shall set forth lump sum costs for completion of 
the Project. 

 
B. Concept drawing showing proposed methods for construction of the project. 

 
C. Description of the proposed methods for the construction of the project. 
 
D. Description of the Project Team include Key Team Leaders and their roles in the project. 
 
E. Qualifications of the Firm / Contractor. 
 
F. Proposed project schedule if awarded the project. 
 
G. Description of 5 similar projects completed with client / owner reference contact 

information by the Contractor within the past 5 years. If the Contractor will bid the project 
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with subcontractors to address elements of the project that include design and permitting, 
also include descriptions of 5 similar projects completed by the subcontractor(s) within the 
past 5 years. 

 
H. List any citations against your firm or members of your firm from the U.S. or 

Georgia Environmental Protection Divisions within the last ten (10) years. Explain 
the details and how these issues were resolved. 

 

I. Background information on your company, including the closest office location, as 
well as any financial ratings if available. 

 
J. Ability to meet insurance requirements, and attach a copy of a valid insurance 

certificate for the firm’s general liability and proof of adequate worker’s 
compensation coverage for employees. 

 
K. Completion of City Vendor Packet for “services” included as Attachment D in this RFP, 

and can also be accessed via the link below at: 
https://www.daltonga.gov/sites/default/files/fileattachments/finance/page/2971/vendor_pa
cket_-_services_exhibit_a_2020.pdf 

 

4.0 Minimum Criteria Used to Determine Responsibility and 
Responsiveness of Proposals 

 

Proposals shall be reviewed and evaluated based on their relative responsiveness to the 
criteria described in section 3.0 and with those criteria’s outlined below. Attachment C is 
a blank copy of the RFQ Evaluation Scoresheet that will be used to evaluate the 
proposals. 

 
A. Demonstration of Project Understanding – 10 points 

 
B. Schedule of Project and Overall Completion Timeline Proposed – 30 points 

 
C. References for Similar Scope and Size Projects – 10 points 

 
D. Qualifications of the Firm – 10 points 

 
E. Proposal Price – 40 points 

 
All work performed shall be of the highest quality in accordance with best management 
practices, procedures, and industry standards. The Proposer must conform to all Federal, 
State, and Local laws and governmental regulations. 
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5.0 Contract Special Conditions 

The winning Contractor shall provide Payment & Performance Bond (Pre-Construction) in an 
amount equal to 100% of Pre-Construction Proposal (Bid Items 1 through 3). Such bond shall be 
issued by a surety approved by the City. 

The winning Contractor shall provide Payment & Performance Bond (Construction) in an amount 
equal to 100% of Construction Proposal (Bid Items 4 through 5). Such bond shall be issued by a 
surety approved by the City. Contractor shall provide Construction Payment & Performance 
Bond at least 30-days prior to start of construction operations. No construction operations will be 
permitted if Bonds are not provided. 

The winning Contractor shall provide a certificate of insurance showing that erosion damage 
from design and construction of a project will be covered. 

The winning Contractor shall be an approved vendor with the City and, through out the project, 
maintain compliance with the terms of the vendor packet attached as Exhibit D. 

6.0 Subcontracting 
 

Any person undertaking a part of the work under the terms of the proposal, by virtue of 
an agreement with the Contractor, must receive the approval of the City of Dalton Project 
Manager prior to any such undertaking. The City of Dalton reserves the right to terminate 
the contract, without penalty, if the subcontracting is completed without this approval. 

 

7.0 Safety Measures 
 

Contractor shall take all necessary precautions for the safety of employees on the 
worksite and shall erect and properly maintain at all times, as required on job conditions 
and progress of the work, all necessary safeguards for the protection of the workmen and 
public. The City of Dalton reserves the right to terminate the contract, without penalty, if 
the Contractor fails to follow industry safety standards related to work of this nature. 

 

8.0 Insurance Requirements 
 

Insurance Requirements: Contractor shall procure and maintain for the duration of the  

 

contract, insurance against claims for injuries to persons or damages to property that may 
arise from or in connection with performance of the Work hereunder by the Contractor, 
his agents, representatives, employees, or subcontractors. The limits of liability for the 
insurance shall provide coverage for not less than the following amounts or greater were 
required by law: 
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Workers Compensation (WC): 
State Statutory 
Federal Statutory 
Employer’s Liability – Each Accident: $1,000,000 
Employer’s Liability – Disease – Each Employee: $1,000,000 
Employer’s Liability – Disease – Policy Limit: $1,000,000 

 
Commercial General Liability (CGL):  

Each Occurrence Limit $1,000,000 
Personal & Advertising Injury Limit $1,000,000 
General Aggregate Limit $2,000,000 
Products/Completed Ops. Aggregate Limit $2,000,000 

 
Automobile Liability 

Combined Single Limit $1,000,000 
 

Contractor’s Pollution Liability (with 1 year extended reporting period) 
Each Occurrence $3,000,000 

 
Insurance company must have an A.M. Best Rating of A-6 or higher. Insurance company 
must be licensed to do business by the Georgia Secretary of State. Insurance company 
must be authorized to do business in the State of Georgia by the Georgia Insurance 
Department. 

 
As stated above, contractor shall procure and maintain insurance which shall protect the 
contractor and the City of Dalton from any claims for bodily injury, property damage, or 
personal injury which may arise out of operations under the Contract. Contractor shall 
procure the insurance policies at the contractor's own expense and shall furnish the City 
of Dalton an insurance certificate listing the City of Dalton (P.O. Box 1205, Dalton, GA 
30722) as certificate holder. The insurance certificate must document that the liability 
insurance coverage purchased by the contractor includes contractual liability coverage to 
protect the City of Dalton. 

 
In addition, the insurance certificate must provide the following information: 

 
1. Name and address of authorized agent 
2. Name and address of insured 

 
 

3. Name of insurance company (licensed to operate in Georgia) 
4. Description of coverage in standard terminology 
5. Policy period 
6. Limits of liability 
7. Name and address of certificate holder 
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8. Acknowledgment of notice of cancellation to the City of Dalton 
9. Signature of authorized agent 
10. Telephone number of authorized agent 
11. Details of policy exclusions in comments section of insurance certificate 

 
 

 

9.0 Method of Selection 
 

The City of Dalton is using the Competitive Sealed Proposal method of source selection 
for this procurement. An award, if made, will be made to the responsible provider whose 
proposal is most advantageous to the City, and most responsible and responsive as 
required by law, taking into consideration the factors set forth in this RFP. Providers 
submitting proposals may be afforded an opportunity for discussion, negotiation and 
revision of proposals as authorized by O.C.G.A § 36-91-21. Discussions, negotiations 
and revisions may be permitted after submission of proposals and prior to an award for 
the purpose of obtaining the best and final offers. However, during the process of 
discussion, negotiation and revision, the government entity shall not disclose the contents 
of proposals to competing providers. All proposals shall be valid for a period of sixty (60) 
days from the submission date. 
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Attachment A – Valley Dr Channel Exhibit 
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Attachment B – Bid Bond Form 
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VALLEY DRIVE CHANNEL STABILIZATION 
DALTON PROJECT NO. PW-2023-BD-159 

0200-6 

CONSTRUCTION PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered 
plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CITY OF DALTON 
P.O. BOX 1205 
DALTON, GEORGIA 30722 

CONSTRUCTION CONTRACT: 
Date:  
Amount:  

Description (Name and location): 

VALLEY DRIVE CHANNEL STABALIZATION PROJECT  
DALTON PROJECT NO. PW-2023-BD-159 

SURETY (Name and Principal place of Business): 

BOND: 
Date:  
Amount:  
Bond Number:  

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Owner and for the use and
protection of all subcontractors and persons supplying labor, materials, machinery, and
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CONSTRUCTION PAYMENT BOND 
(Continued) 

 
equipment in the prosecution of the Work involved in this Construction Contract. 
 
2. With respect to the Owner, this obligation shall be null and void if the Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and 
 

2.2. Defends, indemnifies and holds harmless the Owner from claims, demands, 
liens or suits by any person or entity whose claim, demand, lien or suit is for 
payment for labor, materials or equipment furnished for use in the performance 
of the Construction Contract, provided the Owner has promptly notified the 
Contractor and the Surety (at the address described in Paragraph 11) of any 
claims, demands, liens or suits and tendered defense of such claims, demands, 
liens or suits to the Contractor and the Surety, and provided there is no Owner 
Default. 

 
3. With respect to Claimants, this obligation shall be null and void if the Contractor 
promptly makes payment, directly or indirectly, for all sums due. 
 
4. The Surety shall have no obligations to Claimant unless the Claimant has substantially 
complied with the requirements of O.C.G.A. 36-82-104 by giving the notices provided for 
therein. Each Claimant failing to substantially comply with said Code Section shall be 
deemed to have waived the protection of the payment bond. No Claimant shall file an 
action for payment against the Owner, Contractor or Surety, except in accordance with 
this section. 

4.1. Claimants who are employed by or have a direct contract with the Contractor 
have given notice to the Surety (at the address described in Paragraph 12) and 
sent a copy, or notice thereof, to the Owner, stating that a claim is being made 
under this Bond and, with substantial accuracy, the amount of the claim. 

4.2. Claimants who do not have a direct contract with the Contractor: 
1. Have furnished written notice to the Contractor and sent a copy, or notice 

thereof, to the Owner, within 90 days after having last performed labor or 
last furnished materials or equipment included in the claim stating, with 
substantial accuracy, the amount of the claim and the name of the party to 
whom the materials were furnished or supplied or for whom the labor was 
done or performed: and 

2. Have either received a rejection in whole or in part from the Contractor, or 
not received within 30 days of furnishing the above notice any 
communication from the Contractor by which the Contractor has indicated 
the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice 
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CONSTRUCTION PAYMENT BOND 
(Continued) 

 
to the Surety (at the address described in Paragraph 12) and sent a copy, 
or notice thereof, to the Owner, stating that a claim is being made under this 
Bond and enclosing a copy of the previous written notice furnished to the 
Contractor. 

 
5. If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the 
Surety, that is sufficient compliance. 
 
6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at the Surety's expense take the following actions: 

6.1. Send an answer to the Claimant, with a copy to the Owner, within 45 days after 
receipt of the claim, stating the amounts that are undisputed and that basis for 
challenging any amounts that are disputed. 

6.2. Pay or arrange for payment of any undisputed amounts. 
 

7. The Surety's total obligation shall not exceed the amount of this Bond and the amount 
of this Bond shall be credited for any payments made in good faith by the Surety. 
 
8. Amounts owed by the Owner to the Contractor under the Construction Contract shall 
be used for the performance of the Construction Contract and to satisfy claims, if any, 
under any Construction Performance Bond. By the Contractor furnishing and the Owner 
accepting this Bond, they agree that all funds earned by the Contractor in the performance 
of the Construction Contract are dedicated to satisfy obligations of the Contractor and the 
Surety under this Bond, subject to the Owner's priority to use the funds for the completion 
of the work. 
 
9. The Surety shall not be liable to the Owner, Claimants or others for obligations of the 
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable 
for payment of any costs or expenses of any Claimant under this Bond, and shall have 
under this Bond no obligations to make payments to give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 
 
10. The Surety hereby waives notice of any change, including changes of time, to the 
Construction Contract or to related subcontracts, purchase orders and other obligations. 
 
11. No suit or action on this bond shall be instituted by a Claimant after expiration of one 
(1) year from the completion of the contract and the acceptance of the work by the public 
entity responsible therefor. 
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CONSTRUCTION PAYMENT BOND 
(Continued) 

12. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the 
address shown on the signature page. Actual receipt of notice by Surety, the Owner or 
the Contractor, however accomplished, shall be sufficient compliance as of the date 
received at the address shown on this Bond. 
 
13. When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the construction was to be performed, any provision in 
the Bond conflicting with said statutory or legal requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. The intent is, that this Bond shall be construed as a statutory 
bond and not as a common law bond. 
 
14. Upon request by any person or entity appearing to be a potential beneficiary of this 
Bond, the  
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made. 
 
15. DEFINITIONS 

15.1. Claimant:  An individual or entity having a direct contract with the Contractor or 
with a subcontractor of the Contractor to furnish labor, materials or equipment 
for use in the performance of the Contract. The intent of this Bond shall be to 
include without limitation in the terms "labor, materials or equipment" that part 
of water, gas, power, light, heat, oil, gasoline, telephone service or rental 
equipment used in the Construction Contract, architectural and engineering 
services required for performance of the work of the Contractor and the 
Contractor's subcontractors, and all other items for which a mechanic's lien may 
be asserted in the jurisdiction where the labor, materials or equipment were 
furnished. 

15.2. Construction Contract: The agreement between the Owner and the Contractor 
identified on the signature page, including all Contract Documents and changes 
thereto. 

15.3. Owner Default: Failure of the Owner, which has neither been remedied nor 
waived, to pay the Contractor as required by the Construction Contract or to 
perform and complete or comply with the other terms thereof. 
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CONTRACTOR AS PRINCIPAL SURETY 
 
Company:   Company:   
 
  (Corp. Seal)   (Corp. Seal) 
 
Signature:   Signature:   
 
Name and Title:   Name and Title:  

97



VALLEY DRIVE CHANNEL STABILIZATION 
DALTON PROJECT NO. PW-2023-BD-159 

0200-11 

CONSTRUCTION PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner or other party shall be considered 
plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CITY OF DALTON 
P.O. BOX 1205 
DALTON, GEORGIA 30722 

CONSTRUCTION CONTRACT: 
Date:  
Amount:  
Description (Name and location): 

VALLEY DRIVE CHANNEL STABALIZATION PROJECT  
DALTON PROJECT NO. PW-2023-BD-159 

SURETY (Name and Principal place of Business): 

BOND: 
Date:  
Amount:  
Bond number:  

1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Owner for the performance of
the Construction Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor
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CONSTRUCTION PERFORMANCE BOND 
(Continued) 

 
shall have no obligation under this Bond, except to participate in conferences as provided 
in Subparagraph 3.1. 
 
3.  If there is no Owner Default, the Surety's obligation under this Bond shall arise after: 

3.1. The Owner has notified the Contractor and the Surety at its address described 
in Paragraph 10 below, that the Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with the 
Contractor and the Surety to be held not later than fifteen days after receipt of 
such notice to discuss methods of performing the Construction Contract. If the 
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a 
reasonable time to perform the Construction Contract, but such an agreement 
shall not waive the Owner's right, if any, subsequently to declare a Contractor 
Default; and 

3.2. The Owner has declared a Contractor Default and formally terminated the 
Contractor's right to complete the contract. Such Contractor Default shall not be 
declared earlier than twenty days after the Contractor and the Surety have 
received notice as provided in Subparagraph 3.1; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price to the Surety 
in accordance with the terms of the Construction Contract or to a contractor 
selected to perform the Construction Contract in accordance with the terms of 
the contract with the Owner. 

 
4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly 
and at the Surety's expense take one of the following actions: 

4.1. Arrange for the Contractor, with consent of the Owner, to perform and complete 
the Construction Contract; or 

4.2. Undertake to perform and complete the Construction Contract itself, through its 
agents or through independent contractors; or 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the 
Owner for a contract for performance and completion of the Construction 
Contract, arrange for a contract to be prepared for execution by the Owner and 
the contractor selected with the Owner's concurrence, to be secured with 
performance and payment bonds executed by a qualified surety equivalent to 
the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 6 in excess of the Balance of 
the Contract Price incurred by the Owner resulting from the Contractor's default; 
or 

4.4. Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor and with reasonable promptness under the circumstances: 
1. After investigation, determine the amount for which it may be liable to the 
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CONSTRUCTION PERFORMANCE BOND 
(Continued) 

 
Owner and, as soon as practicable after the amount is determined, tender 
payment therefore to the Owner; or 

2. Deny liability in whole or in part and notify the Owner citing reasons therefor. 
 

5. If the Surety does not proceed as provided in Paragraph 4 with reasonable 
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after 
receipt of an additional written notice from the Owner to the Surety demanding that the 
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce 
any remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 
4.4, and the Owner refuses the payment tendered or the Surety has denied liability, in 
whole or in part, without further notice the Owner shall be entitled to enforce any remedy 
available to the Owner. 
 
6. After the Owner has terminated the Contractor's right to complete the Construction 
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then 
the responsibilities of the Surety to the Owner shall not be greater than those of the 
Contractor under the Construction Contract, and the responsibilities of the Owner to the 
Surety shall not be greater than those of the Owner under the Construction Contract. To 
the limit of the amount of this Bond, but subject to commitment by the Owner of the 
Balance of the Contract Price to mitigation of costs and damages on the Construction 
Contract, the Surety is obligated without duplication for: 

6.1. The responsibilities of the Contractor for correction of defective work and 
completion of the Construction Contract; 

6.2. Additional legal, design professional and delay costs resulting from the 
Contractor's Default, and resulting from the actions or failure to act of the Surety 
under Paragraph 4; and 

6.3. Liquidated damages, or if no liquidated damages are specified in the 
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor. 

 
7. The Surety shall not be liable to the Owner or others for obligations of the Contractor 
that are unrelated to the Construction Contract, and the Balance of the Contract Price 
shall not be reduced or set off on account of any such unrelated obligations. No right of 
action shall accrue on this Bond to any person or entity other than the Owner or its heirs, 
executors, administrators, or successors. 
 
8. The Surety hereby waives notice of any change, including changes of time to the 
Construction Contract or to related subcontracts, purchase orders and other obligations. 
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CONSTRUCTION PERFORMANCE BOND 

(Continued) 
 
9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of 
competent jurisdiction in the location in which the work or part of the work is located and 
shall be instituted within two years after Contractor Default or within two years after the 
Contractor ceased working or within two years after the Surety refuses or fails to perform 
its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph 
are void or prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 
 
10. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the 
address shown on the signature page. 
 
11. When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory 
bond and not as a common law bond. 
 
12.  Definitions. 

12.1. Balance of the Contract Price: The total amount payable by the Owner to the 
Contractor under the Construction Contract after all proper adjustments have 
been made, including allowance to the Contractor of any amounts received or 
to be received by the Owner in settlement of insurance or other claims for 
damages to which the Contractor is entitled, reduced by all valid and proper 
payments made to or on behalf of the Contractor under the Construction 
Contract. 

12.2. Construction Contract: The agreement between the Owner and the Contractor 
identified on the signature page, including all Contract Documents and changes 
thereto. 

12.3. Contractor Default: Failure of the Contractor, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the Construction 
Contract. 

12.4. Owner Default: Failure of the Owner, which has neither been remedied nor 
waived, to pay the Contractor as required by the Construction Contract or to 
perform and complete or comply with the other terms thereof. 
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CONTRACTOR AS PRINCIPAL SURETY 
 
Company:   Company:   
 
  (Corp. Seal)   (Corp. Seal) 
 
Signature:   Signature:   
 
Name and Title:   Name and Title:  
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CONTRACT 

THIS AGREEMENT made this the   day of    ,  , by 

and between the CITY OF DALTON, GEORGIA, hereinafter called "Owner", 

and  Armourco, Inc. 

 a contractor doing business as an individual, a partnership, or a 

corporation* of the City of  Woodstock  , County of  Cherokee  , and 

State of  Georgia  hereinafter called "Contractor" or “Design-Builder”. 

WITNESSETH:  That for and in consideration of the payments and agreements 
hereinafter mentioned, to be made and performed by the Owner, the Contractor hereby 
agrees to commence and complete the construction of the project entitled: 

VALLEY DRIVE CHANNEL STABILIZATION PROJECT 
DALTON PROJECT NO. PW-2023-BD159-2023 

hereinafter called the "Project", for the sum of  FIVE-HUNDRED-AND-EIGHTYNINE-
THOUSAND-FOUR-HUNDRED-AND-SEVENTY-NINE 
Dollars AND-TWO Cents ($589,479.02) (hereinafter the “Contract Price”) and all extra 
work in connection therewith, under the terms as stated in the Contract Documents, and 
at his (its or their) own proper cost and expense to furnish all materials, supplies, 
machinery, equipment, tools, superintendence, labor, insurance and other accessories 
and services necessary to complete the said project in accordance with the conditions 
and prices stated in the proposal, the General Conditions of the Contract, the specifi-
cations and contract documents therefore as prepared by the Owner and as enumerated 
in the General Conditions, all of which are made a part hereof and collectively 
constitute the Contract. 

The Project being bid as a “Design Build” project, the Design-Builder shall be charged 
with the design of the project in addition to the construction. Design-Builder shall engage 
the services of a qualified Design Professional who may be the Design-Builder, an 
employee of the Design-Builder, or the subcontractor of the Design-Builder. 
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Design-Builder: 
 
Armourco, Inc 
Attention: Buck Altschul 
Phone Number: (678)-794-9396 

OWNER: 
The City of Dalton, Georgia 
300 W. Waugh Street 
Dalton, Georgia 30720 
Owner’s Representative:  Jackson Sheppard 
Phone Number: 706-278-9500 
 

DESIGN 
PROFESSIONAL: 

 
Land 2 Water, LLC 
Attention: Jeremy S. Dean  
Phone Number: (678)-794-3764 
 

 
 
The Contractor hereby agrees to commence the design work under this contract 
immediately following the receipt of formal written "Notice to Proceed" of the Owner and 
to fully complete the project within ___365 Calendar Days__________ of receiving the 
Notice to Proceed. The Contractor further agrees to pay as liquidated damages the sum 
of $300.00 for each consecutive calendar day thereafter as hereinafter provided in the 
General Conditions under "Time of Completion and Liquidated Damages." 
 
The Owner agrees to pay the Contractor in current funds for the performance of the 
contract, subject to additions and deductions as provided in the General Conditions of 
the Contract, and to make payments on account thereof as provided in "Payments to 
Contractor," of the General Conditions. 

The Contract supersedes all prior negotiations, discussions, statements, and agreements 
between Owner and Design-Builder and constitutes the full, complete, and entire 
agreement between Owner and Design-Builder.  There can be no changes to this 
Contract by oral means, by course of conduct of the parties, or by custom of the trade.  
No change to this Contract will be binding on either party unless such change is properly 
authorized, in writing, and in accordance with the terms of this Contract. 
 
If any provision of this Contract, or the application thereof to any person or circumstance, 
is declared invalid or unenforceable to any extent, then the remainder of this Contract, or 
the application of such provision to persons or circumstances other than those as to which 
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this 
Contract shall be valid and enforced to the fullest extent permitted by law.   
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IN WITNESS WHEREOF, the parties to those presents have executed this contract in 
five (5) counterparts, each of which shall be deemed an original, in the year and day first 
above mentioned. 
 

 
ATTEST: CITY OF DALTON, GEORGIA 
 
 
  By:  SEAL 
City Clerk 

 
    
Witness Title 
 

 
ATTEST:  
 
 
  By:  SEAL 
 Secretary                                          
 
    
Witness Title 
 
 
 
 
 
 
 
 
 
Secretary of Owner should attest. If Contractor is corporation, secretary should attest. 
 
Give proper title of each person executing contract.  
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CONTRACTOR AFFIDAVIT AND AGREEMENT  
  
 By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91, stating affirmatively that the individual, firm, or 
corporation which is contracting with City of Dalton has registered with and is participating in a federal work authorization program* [any of the 
electronic verification of work authorization programs operated by the United States Department of Homeland Security or any equivalent federal work 
authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to 
the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability provisions and deadlines established in 
O.C.G.A. 13-10-91.  
  
 The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection with the physical performance of services 
pursuant to this contract with City of Dalton, contractor will secure from such subcontractor(s) similar verification of compliance with O.C.G.A. 13-10-
91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or substantially similar form.  Contractor further agrees to maintain records of such 
compliance and provide a copy of each such verification to the City of Dalton at the time the subcontractor(s) is retained to perform such service.  

  
 The undersigned Contractor is using and will continue to use the federal work authorization program throughout the contract period.  

  
____________________________________________  
EEV/Basic Pilot Program* User Identification Number  
  
____________________________________________  __________________  
BY:   Authorized Officer or Agent        Date  
 (Contractor Name)  
  
____________________________________________  
Title of Authorized Officer or Agent of Contractor  
  
____________________________________________  
Printed Name of Authorized Officer or Agent  
  
  
SUBSCRIBED AND SWORN  
BEFORE ME ON THIS THE  
_____ DAY OF _________________, 20____  
  
_____________________________________  
Notary Public  
My Commission Expires:  
_____________________________________  
  
*  As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is the “EEV/Basic Pilot Program” operated by the 
U.S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security 
Administration (SSA).  
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SECTION 0300 - GENERAL CONDITIONS 
 
0301 CONTRACT AND CONTRACT DOCUMENTS 
 

The Contract Documents as hereinafter enumerated in Paragraph 2 of the General 
Conditions, shall form this Contract and the provisions thereof shall be as binding 
upon the parties hereto as if they were fully set forth. The Table of Contents, Titles, 
Headings, Running Headlines and Marginal Notes contained herein and in said 
documents are solely to facilitate reference to various provisions of the Contract 
Documents and in no way effect, limit or cast light on the interpretation of the 
provisions to which they refer. 

 
0302 DEFINITIONS 
 

The following terms as used in this contract are respectively defined as follows: 
 

0302.01 Contractor - A person, firm or corporation with whom the contract is made 
by the Owner. 

 
0302.02 Contract Documents - The Contract Documents are composed of the 

Advertisement for Bids; Instructions to Bidders; Bid Package; Form of 
Proposal, General Conditions, Supplementary Conditions, Detail Specifica-
tions, Form of Contract, Form of Bond(s), Addenda and the drawings 
including all changes incorporated herein before their execution. 

 
0302.03 Project Representative - Refers to the authorized representative of the 

Owner, who is assigned to the site or any part thereof. 
 

0302.04 Owner - The party of the First Part in the accompanying Contract, and 
meaning the CITY OF DALTON, GEORGIA. 

 
0302.05 Subcontractor - A person, firm or corporation supplying labor and materials 

or only labor for work at the site of the project for, and under separate 
contract or agreement with the contractor for performance of a part of the 
work at the site. 

 
0302.06 Work on (at) the Project - Work to be performed at the location of the project, 

including the transportation of materials and supplies to or from the location 
of the project by employees of the Contractor and any Subcontractor. 

 
0302.07 Design-Builder – Another name for the Contractor. The person, company, 

or entity engaged by the Owner for the proposes of designing and building 
the Project. 

 
0302.08 Design-Professional – The person, company, or entity engaged by the 

Design-Builder for the purposes of completing the design work necessary 
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for the project. A Design Professional shall have all of the qualifications and 
experience as is required by statute, code, ordinance or regulation to 
complete and certify the designs and drawings which they produce. May be 
the same person, company, or entity as the Design-Builder.  

 
0302.09 Contract Price – The total compensation to the Design-Builder for 

performance of the Contract as initially stated in the Contract and modified 
by any subsequent Change Order. 

 
0303 CORRELATION AND INTENT OF DOCUMENTS 
 

The contract documents are complementary, and what is called for by any one 
shall be as binding as if called for by all. 

 
0303.01 The intent of the documents is to describe all construction entailed in this 

project. The contractor will furnish all labor and materials, equipment, 
transportation, tools and appurtenances such as may be reasonably 
required under the terms of the contract to make each part of the work 
complete. 

 
0303.02 The Drawings and specifications, are to be set forth by the Design-Builder, 

and shall be submitted for review to the Owner and receive written approval 
by the Owner, prior to submitting for any permitting. 

 
0304 MATERIALS, SERVICES AND FACILITIES 
 

0304.01 It is understood that except as otherwise specifically stated in the Contract 
Documents, the Contractor shall provide and pay for all design, permitting, 
materials, labor, tools, equipment, water, light, power, transportation, 
superintendence, temporary construction of every nature, and all other 
services and facilities of every nature whatsoever necessary to execute, 
complete, and deliver the work within the specified time. It is further 
understood that in providing materials, labor, tools, equipment, water, light, 
power, superintendence, or any other expense associated with the Contract 
the Contractor may not take advantage of the City’s tax exempt status.  

 
0304.02 Any work necessary to be performed by the Contractor to complete the 

project on time after regular working hours, on Sundays or Legal Holidays, 
shall be performed without additional expense to the Owner. 

 
0305 DESIGN BUILDER'S TITLE TO MATERIALS 
 

No materials or supplies for the work shall be purchased by the Design-Builder or 
by any Subcontractor subject to any chattel mortgage or under a conditional sale 
contract or other agreement by which an interest is retained by the seller. The 
Design-Builder warrants that he has good title to all materials and supplies used 
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by him in the work, free from all liens, claims and/or encumbrances. 
 
0306 MATERIALS FURNISHED BY THE DESIGN-BUILDER 
 

All materials used in the work including equipment shall be new and unused 
materials of a reputable U.S. Manufacturer conforming to the applicable 
requirements of the Specifications, and no materials shall be used in the work until 
they have been approved by the Owner. The Design-Builder shall furnish all 
materials necessary except as otherwise specifically noted or specified. 

 
0307 INSPECTION AND TESTING OF MATERIALS 
 

All materials and equipment used in the construction of the project shall be subject 
to adequate inspection and testing in accordance with accepted standards. The 
laboratory or inspection agency shall be selected by the Owner. Materials of 
construction, particularly those upon which the strength and durability of the 
structure may depend, shall be subject to inspection and testing to establish 
conformance with specifications and suitability for uses intended. 

 
0308 PATENTS 
 

0308.01 The Design-Builder shall hold and save the Owner and its officers, agents, 
servants, and employees harmless from liability of any nature or kind, 
including cost and expenses for, or on account of, any patented or 
unpatented invention, process, article, or appliance manufactured or used 
in the performance of the contract, including its use by the Owner, unless 
otherwise specifically stipulated in the Contract Documents. 

 
0308.02 License and/or Royalty Fees for the use of a process which is authorized 

by the Owner of the project must be reasonable, and paid to the holder of 
the patent, or his authorized licensee, direct by the Owner and not by or 
through the Design-Builder. 

 
0308.03 If the Design-Builder uses any design, device or materials covered by 

letters, patent or copyright, he shall provide for such use by suitable 
agreement with the Owner of such patented or copyrighted design, device 
or material. It is mutually agreed and understood, that, without exception, 
arising from the use of such design, device, or materials or in any way 
involved in the work, the Design-Builder and/or his Sureties shall indemnify 
and save harmless the Owner of the project from all claims for infringement 
by the reason of the use of such patented or copyrighted design, device or 
materials or any trademark or copyright in connection with work agreed to 
be performed under this contract and shall indemnify the Owner for any 
cost, expense or damage which it may be obliged to pay by reason of such 
infringement at any time during the prosecution of the work or after 
completion of the work. 
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0309 SURVEYS, PERMITS AND REGULATIONS  
 

0309.01 Unless otherwise expressly provided for in the Specifications, the Owner 
will furnish to the Design-Builder any control alignment and bench mark data 
from previous engineering surveys. 

 
0309.02 The Design-Builder shall procure and pay all permits, licenses and 

approvals necessary for the execution of his contract. The Design-Builder 
shall comply with all laws, ordinances, rules, orders, and regulations relating 
to performance of the work, the protection of adjacent property, and the 
maintenance of passageways, guard fences or other protective facilities. 

 
0310 DESIGN-BUILDER'S OBLIGATIONS 
 

0310.01 The Design-Builder, through a qualified Design Professional shall and will  
 

0310.02 The Design-Builder shall and will, in good workmanlike manner do and 
perform all work and furnish all supplies and materials, machinery, 
equipment, facilities and means, except as herein otherwise expressly 
specified, necessary or proper to perform and complete all the work 
required by this contract, within the time herein specified, in accordance 
with the plans and drawings covered by this contract, any and all 
supplemental plans and drawings and in accordance with the directions of 
the Owner as given from time to time during the progress of the work. He 
shall furnish, erect, maintain and remove such construction plant and such 
temporary works as may be required. He alone shall be responsible for the 
safety, efficiency and adequacy of his plant, appliances, and methods, and 
for any damage which may result from their failure of their improper 
construction, maintenance or operation. 

 
0310.03 The Design-Builder shall observe, comply with and be subject to all terms, 

conditions, requirements, and limitations of the Contract and specifications 
and shall do, carry on, and complete the entire work to the satisfaction of 
the Owner. 

 
0310.04 Design Builder shall be required to submit a design schedule in their 

proposal and notify Owner of any deviations therefrom from within 7 days 
of the deviation.  

 
0310.05 Design Builder shall be required to submit a construction schedule, for all 

stages of the project through completion to the Owner prior to beginning 
construction services specified within awarded contract.  

 
0311 DESIGN BUILDER'S RESPONSIBILITY 
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The Design-Builder shall be responsible for all material and work until they are 
finally accepted by the Owner and shall repair at his own expense any damage 
that they sustain before their final acceptance. The Design-Builder shall be 
responsible for all damages caused by him of whatever nature and must settle all 
claims arising from such damage without cost to the Owner; he shall act as 
defendant in, and bear the expense of each and every suit of any and every nature 
which may be brought against him or the Owner, by reason of, or connected with 
the work under the Contract. Should any claim arise, the Owner may hold back 
sufficient money to meet said claims or until the Design-Builder has satisfied the 
Owner that all claims against him as the result of his work have been adjusted. He 
must also show that there are no claims or liens whatsoever outstanding at the 
completion of his contract before final payment is made. 

 
0312 WEATHER CONDITIONS 
 

In the event of temporary suspension of work, or during inclement weather, or 
whenever the Owner shall direct, the Design-Builder will, and will cause his 
subcontractors to protect carefully his and their work and materials against 
damage or injury from the weather. If, in the opinion of the Owner, any work or 
materials shall have been damaged or injured by reason of failure on the part of 
the Design-Builder or any of his subcontractors so to protect his work, such 
materials shall be removed and replaced at the expense of the Design-Builder. 
 

0313 SAFETY PROVISIONS 
 

0313.01 The Design-Builder shall comply with the Department of Labor Safety and 
Health Regulations for construction promulgated under the Occupational 
Safety and Health Act of 1970 (PL 91-596) and under Sec.107 of the 
Contract Work Hours and Safety Standards Act (PL 91-54). 

 
0313.02 The Design-Builder shall be responsible for the Safety, efficiency and 

adequacy of his plant, appliances and methods, and for any damage which 
may result from their failure of their improper construction, maintenance and 
operation. 

 
0313.03 The Design-Builder shall employ, when necessary, watchmen on the work 

and shall, when necessary, erect and maintain such strong and suitable 
barriers and such light as will effectually prevent the happening of any 
accident to health, limb or property. 

 
0314 SANITARY PROVISIONS 
 

The Design-Builder shall provide and maintain in a neat and sanitary condition 
such accommodations for the use of his employees as may be necessary to 
comply with the regulations of the State Board of Health and all local ordinances. 
No nuisance will be permitted. 
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0315 PUBLIC CONVENIENCE AND SAFETY 
 

Materials stored at the site of the work shall be so placed and the work shall, at all 
times, be so conducted as to cause no greater obstruction to traffic than is 
considered permissible by the Owner. No roadway shall be closed or opened 
except by express permission of the Owner and the Design-Builder’s proper 
notification of local fire and police departments. Precaution shall be exercised at 
all times for the protection of persons and property. The safety provisions of 
applicable laws, building and construction codes shall be observed. Machinery, 
equipment and other hazards shall be guarded in accordance with the safety 
provisions of the manual of Accident Prevention in Construction, published by the 
Associated General Contractors of America to extent that such provisions are not 
in contravention of applicable laws. 
 

0316 PROTECTION OF WORK AND PROPERTY - EMERGENCY 
 

The Design-Builder shall at all times safely guard the Owner's property from injury 
or loss in connection with this contract. He shall at all times safely guard and 
protect his own work, and that of adjacent property from damage. The Design-
Builder shall replace or make good any such damage, loss or injury unless such 
be caused directly by errors contained in the contract or by the Owner, or his duly 
authorized representative. 

 
0316.01 In case of an emergency which threatens loss or injury of property, and/or 

safety of life, the Design-Builder will be allowed to act, without previous 
instructions from the Owner in a diligent manner. He shall notify the Owner 
immediately thereafter. Any claim for compensation by the Design-Builder 
due to such extra work shall be promptly submitted to the Owner for 
approval. 

 
0316.02 Where the Design-Builder has not taken action but has notified the Owner 

of an emergency threatening injury to persons or damage to the work or any 
adjoining property, he shall act as instructed or authorized by the Owner. 

 
0316.03 The amount of reimbursement claimed by the Design-Builder on account of 

any emergency action shall be determined in the manner provided in 
Paragraph 0327 of the General Conditions. 

 
0317 INSPECTION 
 

The authorized representatives and agents of the Owner shall be permitted to 
observe all work, materials, payrolls, records of personnel, invoices of materials 
and other relevant data and records. 

 
0318 REPORTS, RECORDS AND DATA 
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The Design-Builder shall submit to the Owner such schedule of quantities and 
costs, progress schedules, payrolls, reports, estimates, records and other data as 
the Owner may request concerning work performed or to be performed under this 
contract. 

 
0319 SUPERINTENDENCE BY DESIGN-BUILDER 
 

At the site of the work, the Design-Builder shall employ a construction 
superintendent or foreman who shall have full authority to act for the Design-
Builder. It is understood that such representative shall be acceptable to the Owner 
and shall be one who can be continued in that capacity for the particular job 
involved unless he ceases to be on the Design-Builder's payroll. 

 
0320 COMPETENT LABOR 
 

0320.01 The Design-Builder shall employ only competent and skilled workers on the 
project. The Design-Builder shall have a competent superintendent or 
foreman present at all times when the work is in progress and with authority 
to receive orders and execute the work. 

 
0320.02 The Design-Builder shall, upon demand from the Owner, immediately 

remove any superintendent, foreman or worker whom the Owner may 
consider incompetent or undesirable. 

 
0321 CONSTRUCTION EQUIPMENT 
 

The Design-Builder shall provide all necessary equipment in good repair for the 
expeditious construction of the work. Any equipment not adapted for the work, in 
such repair as to be dangerous to the project or workers, shall not be used. 

 
0322 CHANGES IN THE WORK 
 

0322.01 Without invalidating the Agreement, the Owner may, at any time or from 
time to time, order additions, deletions or revisions in the Work; these will 
be authorized by Change Orders. Upon receipt of a Change Order, the 
Design-Builder will proceed with the Work involved. All such Work shall be 
executed under the applicable conditions of the Contract Documents. If any 
Change Order causes an increase or decrease in the Contract Price or an 
extension or shortening of the Contract Time, an equitable adjustment will 
be made as provided in Paragraph 0323. A Change Order signed by the 
Contractor indicates his agreement therewith. 

 
0322.02 The Owner may authorize minor changes or alterations in the Work not 

involving extra cost and not inconsistent with the overall intent of the 
Contract Documents. These may be accomplished by a Field Order. If the 
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Design-Builder believes that any Field Order authorized by the Owner 
entitles him to an increase in the Contract Price or extension of Contract 
Time, he shall inform the Owner in writing of the amount of increased price 
or time associated with the Field Order, and he shall include reference to 
appropriate contract documents supporting the basis for the claim, and he 
shall not proceed with the work in question until a written decision has been 
rendered by the Owner. 
 

0322.03 Any changes or additional work performed by the Design-Builder without 
authorization of a Change Order will not entitle him to an increase in the 
Contract Price or an extension of the Contract Time, except in the case of 
an emergency. 

 
0322.04 It is the Design-Builder's responsibility to notify his surety of any changes 

affecting the general scope of the Work or change in the Contract Price and 
the amount of the applicable bonds shall be adjusted accordingly. The 
Design-Builder will furnish proof of such adjustment to the Owner. 

 
0322.05 The term Change Order is defined as a written order to the Design-Builder 

signed by the Owner which authorizes a change in the work or the contract 
price or the contract time issued after execution of the Agreement. 

 
0322.06 The Contract Price constitutes the total compensation payable to the 

Design-Builder for performing the Work. All duties, responsibilities and 
obligations assigned to or undertaken by the Design-Builder shall be at his 
expense without changing the Contract Price, except where authorized by 
Change Order. 

 
0323 CHANGE IN CONTRACT PRICE 
 

0323.01 The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Contract Price shall be determined in one of the 
following ways: 

 
0323.01.1 Where the Work involved is covered by unit prices contained in the 

Contract Documents, by application of unit prices to the quantities of 
the items involved. 

 
0323.01.2 By mutual acceptance of a lump sum (which may include an allowance 

for overhead and profit not necessarily in accordance with Paragraph 
0323.04.2.1). 

 
0323.01.3 On the basis of the Cost of the Work (determined as provided in 

Paragraphs 0323.04 and 0323.05) plus a Contractor's Fee for 
overhead and profit (determined as provided in Paragraphs 0323.4 
and 0323.05). 
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0323.02 The term Cost of the Work means the sum of all costs necessarily incurred 

and paid by the Contractor in the proper performance of the Work. Except 
as otherwise may be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs 
itemized in Paragraph 0323.03. 

 
0323.02.1 Payroll costs for employees in the direct employ of Contractor in the 

performance of the Work under schedules of job classifications agreed 
upon by Owner and Contractor. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits which 
shall include social security contributions, unemployment, excise and 
payroll taxes, workmen's compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday pay applicable 
thereto. Such employees shall include superintendents and foremen 
at the site. The expenses of performing work after regular working 
hours, on Sunday or legal holidays shall be included in the above to 
the extent authorized by Owner. 

 
0323.02.2 Cost of all materials and equipment furnished and incorporated in the 

Work, including costs of transportation and storage thereof, and 
manufacturers' field services required in connection therewith. 

 
0323.02.3 Payments made by Contractor to the Subcontractors for Work 

performed by Subcontractors. If required by Owner, Contractor shall 
obtain competitive bids from Subcontractors acceptable to him and 
shall deliver such Bids to Owner who will then determine which Bids 
will be accepted. 

 
0323.02.4 Costs of special consultants (including, but not limited to, engineers, 

architects, testing laboratories, surveyors, lawyers, and accountants) 
employed for services specifically related to the Work. 

 
0323.02.5 Supplemental costs including the following: 

 
0323.02.5.1 The proportion of necessary transportation, traveling and 

subsistence expenses of Contractor's employees incurred in 
discharge of duties connected with the Work. 

 
0323.02.5.2 Cost, including transportation and maintenance, of all materials, 

supplies, equipment, machinery, appliances, office and temporary 
facilities at the site and hand tools not owned by the workmen, which 
are consumed in the performance of the Work, and cost less market 
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value of such items used but not consumed which remain the 
property of Contractor. 

 
0323.02.5.3 Rentals of all construction equipment and machinery and the parts 

thereof whether rented from Contractor or others in accordance with 
rental agreements approved by Owner and the costs of 
transportation, loading, unloading, installation, dismantling and 
removal thereof - all in accordance with terms of said rental 
agreements. The rental of any such equipment, machinery or parts 
shall cease when the use thereof is no longer necessary for the 
Work. 

 
0323.02.5.4 Sales, use or similar taxes related to the Work, and for which 

Contractor is liable, imposed by any governmental authority. 
 

0323.02.5.5 Deposits lost for causes other than Contractor’s negligence, royalty 
payments and fees for permits and licenses. Costs for permits and 
licenses must be shown as a separate item. 

 
0323.02.5.6 Losses, damages and expenses, not compensated by insurance or 

otherwise, sustained by Contractor in connection with the execution 
of, and to, the Work, provided they have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any 
of them may be liable. Such losses shall include settlements made 
with the written consent and approval of Owner. No such losses, 
damages and expenses shall be included in the Cost of the Work 
for the purpose of determining Contractor's Fee. 

 
0323.02.5.7 The cost of utilities, fuel and sanitary facilities at the site. 

 
0323.02.5.8 Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash 
items in connection with the Work. 

 
0323.02.5.9 Cost of premiums for additional Bonds and Insurance required 

because of changes in the Work. 
 

0323.03 The term Cost of the Work shall not include any of the following: 
 
0323.03.1 Payroll costs and other compensation of Contractor's officers, 

executives, principals (of partnership and sole proprietorships), 
general managers, engineers, architects, estimators, lawyers, 
auditors, accountants, purchasing and contracting agents, expediters, 
timekeepers, clerks and other personnel employed by Contractor 
whether at the site or in his principal or a branch office for general 
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administration of the Work and not specifically included in the 
schedule referred to in subparagraph 0323.02.1 - all of which are to 
be considered administrative costs covered by the Contractor's Fee. 

 
0323.03.2 Expenses of Contractor's principal and branch offices other than his 

office at the site. 
 
0323.03.3 Any part of Contractor's capital expenses, including interest on 

Contractor's capital employed for the Work and charges against 
Contractor for delinquent payments. 

 
0323.03.4 Costs due to the negligence of Contractor, any Subcontractor, or 

anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not limited to, the 
correction of defective work, disposal of materials or equipment 
wrongly supplied and making good any damage to property. 

 
0323.03.5 Other overhead or general expense costs of any kind and the costs of 

any item not specifically and expressly included in Paragraph 0323.04. 
 

0323.04 The Contractor's Fee which shall be allowed to Contractor for his overhead 
and profit shall be determined as follows: 

 
0323.04.1 a mutually acceptable firm fixed price; or if none can be agreed upon. 

 
0323.04.2 a fee based on the following percentages of the various portions of the 

Cost of the Work. 
 

0323.04.2.1 for costs incurred under paragraphs 0323.02.1 and 0323.02.2, the 
Contractor's Fee shall be fifteen percent. 

 
0323.04.2.2 for costs incurred under paragraph 0323.02.3, the Contractor's Fee 

shall be five percent; and if a subcontract is on the basis of Cost of 
the Work Plus a Fee, the maximum allowable to Contractor on 
account of overhead and profit of all Subcontractors shall be fifteen 
percent: 

 
0323.04.2.3 no fee shall be payable on the basis of costs itemized under 

paragraphs 0323.02.4, 0323.02.5, and 0323.03; 
 

0323.04.2.4 the amount of credit to be allowed by Contractor to Owner for any 
such change which results in a net decrease in cost will be the 
amount of the actual net decrease plus a deduction in Contractor's 
Fee by an amount equal to ten percent of the net decrease; and 

 
0323.04.2.5 when both additions and credits are involved in any one change, the 
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adjustment in Contractor's Fee shall be computed on the basis of 
the net change in accordance with paragraphs 0323.04.2.1 through 
0323.04.2.4, inclusive. 

 
0323.05 Whenever the cost of any Work is to be determined pursuant to Paragraph 

0323.02 or 0323.03. Contractor will submit in form acceptable to Owner an 
itemized cost breakdown together with supporting data. 

 
0323.06 The Design-Builder Generally bares the risk of its cost deviating from the 

Contract Price. Therefore, the Design-Builder is generally prohibited from 
making a claim aginst Owner for an adjustment in the Contract Price subject 
to the following Exceptions: 

 
0323.06.1 Design-Builder shall be entitled to an adjustment in Contract Price for 

Change Orders and Field Orders which materially impact the cost 
incurred by the Design-Builder 

 
0323.06.2 Design-Builder shall be entitled to an adjustment in Contract Price for 

delays caused by the action or neglect of the Owner or the separate 
contractors of the Owner. 

 
0323.06.3 Design-Builder shall be entitled to an adjustment in Contract Price for 

the discovery of unanticipated Hazardous Materials on the project site. 
Hazardous Materials shall have the same meaning as “Hazardous 
Waste” and “Hazardous Chemicals” in 42 USC § 6901 et seq. and any 
corresponding state or local regulation. 

 
0323.06.4 Design-Builder shall be entitled to an adjustment in Contract Price if 

the worksite conditions are determined to be materially different than 
originally understood. The worksite conditions will be determined to be 
materially different than originally understood when a competent, and 
reasonably prudent Design-Builder would not have observed or 
reasonably anticipated the worksite condition after a diligent 
inspection of the worksite. 

 
0324 CHANGE OF THE CONTRACT TIME 
 

The Contract Time may only be changed by a Change Order. Any claim for an 
extension in the Contract Time shall be based on written notice delivered to Owner 
within ten days of the occurrence of the event giving rise to the claim. Notice of the 
extent of the claim with supporting data shall be delivered within forty-five days of 
such occurrence unless Owner allows an additional period of time to ascertain 
more accurate data. Any change in the Contract Time resulting from any such 
claim shall be incorporated in a Change Order. 

 
0324.01 The Contract Time will be extended in an amount equal to time lost due to 
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delays beyond the control of CONTRACTOR if he makes a claim therefor 
as provided in Paragraph 0324. Such delays shall include, but not be 
restricted to, acts or neglect by any separate contractor employed by 
Owner, fires, floods, labor disputes, epidemics, abnormal weather 
conditions, or acts of God. 

 
0324.02 All time limits stated in the Contract Documents are of the essence of the 

Agreement. The provisions of this Paragraph 0324 shall not exclude 
recovery for damages (including compensation for additional professional 
services) for delay by either party. 

 
0325 CORRECTION OF WORK 
 

All work, all materials, whether incorporated in the work or not, all processes of 
manufacture, and all methods of construction shall be at all times and places 
subject to the review of the Owner who shall be the final judge of the quality and 
suitability of the work, material, processes of manufacture and methods of 
construction for the purpose for which they are used. Should they fail too meet his 
approval, they shall be forthwith reconstructed, made good, replaced and/or 
corrected, as the case may be, by the Contractor at his own expense. Rejected 
material shall immediately be removed from the site. If, in the opinion of the 
Engineer, it is undesirable to replace any defective or damaged materials or to 
reconstruct or correct any portion of the work injured or not performed in 
accordance with the Contract Documents, the compensation to be paid to the 
Contractor hereunder shall be reduced by such amount as in the judgment of the 
Engineer shall be equitable. It is not intended that the Engineer should be liable 
for the Contractor's performance of the work nor for safety during construction. 

 
0326 EXISTING UNDERGROUND UTILITIES AND STRUCTURES 
 

0326.01 The Owners and/or operators of private or public utilities shall have access 
to such utility at all times, for the installation, maintenance, adjustment, 
repair and operation of said utility. No extra compensation will be allowed 
because of the delay or interference caused by such work. 

 
0326.02 Wherever existing utilities are encountered which conflict in actual position 

and location with the proposed work, the Contractor shall promptly notify 
the Owner for resolution of the conflict. 

 
0326.03 The Contractor shall be solely and directly responsible to the Owner and/or 

other operator of such utility properties for any damage, injury, expense, 
loss, inconvenience or delay, or for any suits, actions, claims of any 
character brought on account of any injuries or damages which may result 
from the carrying out of the work. 

 
0327 SUBSURFACE CONDITIONS FOUND DIFFERENT 
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Should the Contractor encounter sub-surface and/or latent conditions at the site 
materially differing from those shown on the plans or indicated in the specifications, 
he shall immediately give notice to the Owner of such conditions before they are 
disturbed. The Owner will thereupon promptly investigate the conditions, and if he 
finds that they materially differ from those shown on the plans or indicated in the 
specifications, he will at once make such changes in the plans and/or 
specifications as he may find necessary, any increase or decrease of cost resulting 
from such changes to be adjusted in the manner provided in Paragraph 0323 of 
the General Conditions. 

 
0328 CLAIMS FOR EXTRA WORK 
 

No claim for extra work or cost shall be allowed unless the same was one in 
pursuance of a written order of the Owner and approved by the Owner, as 
aforesaid, and the claim presented with the first estimate after the changed or extra 
work is done. When work is performed under the terms of Subparagraph 0322 of 
the General Conditions, the Contractor shall furnish satisfactory bills, payrolls and 
vouchers covering all items of cost and when requested by the Owner, give the 
Owner access to accounts relating thereto. 

 
0329 RIGHT OF THE OWNER TO TERMINATE CONTRACT 
 

In the event that any of the provisions of this contract are violated by the Contractor 
or by any of his Subcontractors, the Owner may serve written notice upon the 
Contractor and the surety of its intention to terminate the contract, such notices to 
contain the reasons for such intention to terminate the contract, and unless within 
ten (10) days after the serving of such notice upon the Contractor such violation or 
delay shall cease and satisfactory arrangement of correction be made, the contract 
shall, upon the expiration of said ten (10) days, cease and terminate. In the event 
of any such termination the Owner shall immediately serve notice thereof upon the 
Surety and the Contractor and the Surety shall have the right to take over and 
perform the contract; provided, however, that if the Surety does not commence 
performance thereof within ten (10) days from the date of the mailing to such 
Surety of notice of termination, the Owner may take over the work and prosecute 
the same to completion by contract or by force account for the account and at the 
expense of the Contractor and the Contractor and his Surety shall be liable to the 
Owner for any excess cost occasioned the Owner thereby, and in such event the 
Owner may take possession of and utilize in completing the work, such materials, 
appliances and plant as may be on the site of the work and necessary therefor. 

 
0330 TIME SCHEDULE AND PERIODIC ESTIMATES 

0330.01 DESIGN PHASE - Immediately after execution and delivery of the contract, 
and before the first partial payment is made, the Design-Builder shall deliver to the 
Owner an estimated Design progress schedule in form satisfactory to the Owner 
showing the proposed dates of commencement and completion of each of the 
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various subdivisions of work required under the contract documents, for the Design 
Phase and the anticipated amount of each monthly payment that will become due 
the Design Builder in accordance with the progress schedule. The Design-Builder 
shall also furnish on forms to be supplied by the Owner, (a) a detailed estimate 
giving a complete breakdown of the portion of Contract Price allocated to the 
Design Phase and (b) periodic itemized estimate of work done for the purpose of 
making partial payments thereon. For the purposes of this contract the timeline 
associated with the Design Phase shall be the same as that of the Survey and 
Design, Adjacent Property Owner Coordination, and the Permitting line items in 
the proposed Valley Drive Stabilization Schedule of the Design-Builder’s Bid which 
is incorporated hereto by reference. Likewise, the portion of the Contract Price 
allocated to the Design Phase shall be, absent an appropriate change order, 
limited to the sum of the line items for Permitting, Adjacent Property Owner 
Coordination, and a portion of Owner Coordination as stated in the Project 
Specifications of the Design-Builders Bid. The costs employed in making up any 
of these schedules will be used only for determining the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the 
Contract Price. 
 
At the completion of the Design Phase, Design-Builder shall furnish all designs, 
plans, and drawings, along with certificates and proof of all bonds and insurance 
required by the contract documents, to the Owner for approval. The plans shall 
include a schedule for the construction phase of the project with a timeline that 
completes the project on or before the completion date pursuant to the contract 
documents and a cost estimate, with monthly breakdowns, that are within the 
Contract Price. The Owner may reject the design documents if they fail to meet the 
standards required by the project specifications or reasonably inferred therefrom 
or fails to meet the constraints set by the Contract Price or the completion date 
specified in the contract documents or any other provision of the contract 
documents. If the Owner rejects the design documents, the Design-Builder and 
Design Professional, at their own cost, must redraft the designs to meet all above 
stated requirements. Upon approval of the design documents, the Owner shall, 
within seven days, issue a NOTICE OF COMMENCEMENT for the construction 
phase. 

0330.02 CONSTRUCTION PHASE - Immediately upon receipt of the Notice of 
Commencement the Design-Builder shall deliver to the Owner an estimated 
Construction progress schedule in form satisfactory to the Owner showing the 
proposed dates of commencement and completion of each of the various 
subdivisions of work required under the contract documents, for the Construction 
Phase and the anticipated amount of each monthly payment that will become due 
the Design Builder in accordance with the progress schedule.  The Design-Builder 
shall also furnish on forms to be supplied by the Owner, (a) a detailed estimate 
giving a complete breakdown of the portion of Contract Price allocated to the 
Construction Phase and (b) periodic itemized estimate of work done for the 
purpose of making partial payments thereon. For the purposes of this contract the 
time for the construction phase shall be the same as the line items for Construction 
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and Final Acceptance as listed in the proposed schedule in the Design-Builders 
Bid. The portion of the Contract Price allocated to the Construction Phase, absent 
an appropriate change order, shall be equal to the line items for Construction, Final 
Acceptance, and any unused portion of Owner Coordination in Project 
Specifications of the Design-Builder’s Bid. The costs employed in making up any 
of these schedules will be used only for determining the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the 
Contract Price. 

 
 

0331 PAYMENTS TO CONTRACTORS 
 

0331.01 The amount of Retainage Schedule shall be as follows: 
0331.01.1 • Five (5%) percent of each progress payment shall be withheld as 

retainage for the life of the project, including change orders and other 
authorized additions provided in the Contract is due; 

0331.01.2 • When the Work is substantially complete (operational or beneficial 
occupancy) and City determines the Work to be reasonably 
acceptable, the Contractor shall submit an invoice or other documents 
as may be required and receive payment thereof within thirty (30) 
days. If there are any remaining incomplete minor items, an amount 
equal to two hundred (200%) percent of the value of each item, as 
determined by City, shall be withheld until such items are completed. 

0331.01.3 • This Contract is governed by O.C.G.A. § 13-10-1 et seq., which 
requires that the Contractor, within ten (10) days of receipt of retainage 
from City, pass through payments to Subcontractors and reduce each 
Subcontractor’s retainage accordingly. The Code provision also 
requires Subcontractors to pass through payments to Lower Tier 
Subcontractors and reduce each lower tier contractor’s retainage. 
Therefore, City, in its discretion, may require the Contractor to submit 
satisfactory evidence that all payrolls, material bills, or other 
indebtedness connected with the Work have been paid before making 
any payment. 

0331.01.4 • Within sixty (60) days after the Work is fully completed and accepted 
by City, the balance due hereunder shall be paid; provided, however, 
that final payment shall not be made until said Contractor shall have 
completed all work necessary and reasonably incidental to the 
Contract, including final cleanup and restoration. All claims by the 
Contractor for breach of contract, violation of state or federal law or for 
compensation such claims shall be forever barred. In such event no 
further payment to the Contractor shall be deemed to be due under 
this agreement until such new or additional security for the faithful 
performance of the Work shall be furnished in manner and form 
satisfactory to City. 

 
0331.02 Where a project is under the jurisdiction of a Force Account Agreement 
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between the Owner and the Georgia Department of Transportation, the 
Contractor shall maintain a daily report of the amount of completed work as 
shown in the bid proposal. A copy of the accepted report appears in 
Appendix A, if applicable, at the end of this section and may be reproduced 
for use on this project. The Contractor’s representative shall certify by 
signature that the report is accurate on behalf of the Contractor for the 
Owner (shown as “Utility” on the report). The Project Engineer representing 
the Georgia Department of Transportation shall certify by signature that the 
report is accurate for the “State”. A copy of each days report properly 
certified as required by this part shall accompany each progress payment 
request by the Contractor. The quantity of work completed shown on the 
progress payment request must be supported by an equal quantity shown 
on the daily report for that progress payment period. Payment requested for 
quantities of work not supported by a properly certified daily report(s) may 
not be recommended for payment by the Owner. 

 
0331.03 In preparing estimates, the material delivered on the site and preparatory 

work done may be taken into consideration. Where a project is under the 
jurisdiction of a Force Account Agreement between the Owner and the 
Georgia Department of Transportation, however, material delivered on the 
site and preparatory work done may not be taken into consideration. 

 
0331.04 All material and work covered by partial payments made shall thereupon 

become the sole property of the Owner, but this provision shall not be 
construed as relieving the Contractor from the sole responsibility for the 
care and protection of materials and work upon which payments have been 
made or the restoration of any damaged work, or as a waiver of the right of 
the Owner to require the fulfillment of all of the terms of the contract. 

 
0331.05 The Contractor agrees that he will indemnify and save the Owner harmless 

from all claims growing out of the lawful demands of Subcontractors, 
laborers, workmen, mechanics, material men, and furnishers of machinery 
and parts thereof, equipment, power tools, and all supplies, including 
commissary incurred in the furtherance of the performance of this contract. 
The Contractor shall, at the Owner's request, furnish satisfactory evidence 
that all obligations of the nature hereinabove designated have been paid, 
discharged, or waived. If the Contractor fails to do so, then the Owner may, 
after having served written notice on the said Contractor, either pay unpaid 
bills, of which the Owner has written notice, direct, or withhold from the 
Contractor's unpaid compensation a sum of money deemed reasonably 
sufficient to pay any and all such lawful claims until satisfactory evidence is 
furnished that all liabilities have been fully discharged whereupon payment 
to the Contractor shall be resumed, in accordance with the terms of this 
contract, but in no event shall the provisions of this sentence be construed 
to impose any obligations upon the Owner to either the Contractor or his 
Surety. In paying any unpaid bills of the Contractor, the Owner shall be 
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deemed the agent of the Contractor, and any payment so made by the 
Owner shall be considered as a payment made under the contract by the 
Owner to the Contractor and the Owner shall not be liable to the Contractor 
for any such payments made in good faith. 

 
0331.06 If at any time the Owner shall determine that the amount of work completed 

at that time is lagging behind the expired contract time by more than 20 
percent, the Owner may determine that the Contractor is not faithfully 
performing on the contract and therefore the Owner may elect to withhold 
all monies and refrain from making any additional payments to the 
Contractor until such time as the Owner determines the work to be 
progressing satisfactorily. 

 
0332 ACCEPTANCE AND FINAL PAYMENT 
 

When the project provided for under this contract shall have been completed by 
the Design-Builder, and all parts of the work have been approved by the Owner 
according to the contract, the Owner shall, within ten (10) days unless otherwise 
provided, make final inspection and advise the Design-Builder as to preparing a 
final estimate, showing the value of work as soon as the necessary measurements 
and computations can be made, all prior certificates or estimates upon which 
payments have been being made are approximately only, and subject to correction 
in the final payment. The amount of the final estimates, less any sums that may 
have been deducted or retained under the provisions of this contract, will be paid 
to the Contractor within sixty (60) days after approval by the Owner, provided that 
the contractor has properly maintained and operated the project as specified under 
these specifications, and provided, that he has furnished to the Owner a sworn 
affidavit to the effect that all bills are paid and no suits are pending in connection 
with the work done or labor and material furnished under this contract. A sample 
affidavit appears at the end of this section to be considered as an example of an 
acceptable affidavit. 

 
0333 PAYMENTS BY CONTRACTORS 
 

The Contractor shall pay (a) for all transportation and utility services not later than 
the 20th day of the calendar month following that in which such services are 
rendered, (b) for all materials, tools, and other expendable equipment to the extent 
of 90 percent of the cost thereof, not later than the 20th day of the calendar month 
following that in which such materials, tools and equipment are delivered at the 
site of the project, and the balance of the cost thereof not later than the 30th day 
following the completion of that part of the work in or on which such materials, tools 
and equipment are incorporated or used, and (c) to each of his Subcontractors, 
not later than the 5th day following each payment to the Contractor, the respective 
amounts allowed the Contractor on account of the work performed by his 
Subcontractors to the extent of each Subcontractor's interest therein. 
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0334 DESIGN-BUILDER'S AND SUBCONTRACTOR'S INSURANCE 
 

0334.01 The Contractor shall not commence work under this Contract until he has 
obtained all the insurance required under this paragraph and such 
insurance has been reviewed by the Owner, nor shall the Contractor allow 
any Subcontractor to commence work on his subcontract until the insurance 
has been so obtained and reviewed. 

 
0334.01.1 Contractor's Liability Insurance: Contractor shall purchase and 

maintain such comprehensive general liability and other insurance as 
will provide protection from claims set forth below which may arise out 
of or result from Contractor's performance of the work and Contractor's 
other obligations under the Contract Documents, whether such 
performance is indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable. 

 
0334.01.1.1 Claims under workers' or workmen's compensation, disability 

benefits and other similar employees benefit acts; 
 

0334.01.1.2 Claims for damages because of bodily injury, occupational sickness 
or disease, or death of Contractor's employees; 

 
0334.01.1.3 Claims for damages because of bodily injury, sickness or disease, 

or death of any person other than Contractor's employees; 
 

0334.01.1.4 Claims for damages insured by personal injury liability coverage 
which are sustained (i) by any person as a result of an offense 
directly or indirectly related to the employment of such person by 
Contractor, or (ii) by any other person for any other reason. 

  
0334.01.1.5 Claims for damages, other than to the work itself, because of injury 

to or destruction of tangible property, including loss of use resulting 
therefrom; and 

 
0334.01.1.6 Claims for damages because of bodily injury or death of any person 

or property damage arising out of the Ownership, maintenance or 
use of any motor vehicle. 

 
The insurance required by this paragraph shall include the specific 
coverages and be written for not less than the limits of liability and 
coverages provided in these specifications, or required by law, 
whichever is greater. The comprehensive general liability insurance 
shall include completed operations insurance.  All such insurance 
shall contain a provision that the coverage afforded will not be 
cancelled, materially changed or renewal refused until at least thirty 
days prior written notice has been given to Owner.  All such 
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insurance shall remain in effect until final payment and at all times 
thereafter when Contractor may be correcting, removing or replacing 
defective work.  In addition, Contractor shall maintain such 
completed operations insurance for at least one year after final 
payment and furnish Owner with evidence of continuation of such 
insurance at final payment.  Renewal certificates shall be sent to the 
Owner 30 days prior to the expiration date of any policy required 
herein. 

 
0334.02 Contractual Liability Insurance: The comprehensive general liability 

insurance required will include contractual liability insurance applicable to 
Contractor's obligations under separate contract and subcontracting. 

 
0334.03 Unless otherwise provided in these General Conditions, Contractor shall 

purchase and maintain property insurance upon the work at the site to the 
full insurable value thereof (subject to such deductible amounts as may be 
provided in these general conditions or required by law).  This insurance 
shall include the interest of Owner, Contractor and Subcontractors in the 
work, shall provide "all risk" insurance for physical loss and damage 
including but not limited to fire, lightning, windstorms, hail, smoke, 
explosion, riot, aircraft, vehicles, falling objects, flood, earthquake, theft, 
vandalism, malicious mischief, collapse, water damage and other perils, 
and shall include damages, losses and expenses arising out of or resulting 
from any insured loss or incurred in the repair or replacement of any insured 
property (including fees and charges of engineers, architects, attorneys and 
other professionals).  If not covered under the "all risk" insurance or 
otherwise provided in these General Conditions, Contractor shall purchase 
and maintain similar property insurance on portions of the work stored on 
and off the site or in transit when such portions of the work are to be included 
in an Application for Payment.  The policies of insurance required to be 
purchased and maintained by Contractor in accordance with paragraphs c 
and d shall contain a provision that the coverage afforded will not be 
cancelled, materially changed or renewal refused until at least thirty days 
prior written notice has been given to the Owner. 

 
0334.04 Contractor shall purchase and maintain such boiler and machinery 

insurance as may be required by these General Conditions or by law.  This 
insurance shall include the interest of Owners, Contractor and 
Subcontractors in the work and shall provide coverage for all installed and 
functional mechanical equipment for the full replacement value of the 
equipment. 

 
0334.05 Owner shall not be responsible for purchasing and maintaining any property 

insurance to protect the interests of Contractor or Subcontractors in the 
work to the extent of any deductible amounts that are provided in the 
supplemental conditions. If Contractor wishes property insurance coverage 

139



VALLEY DRIVE CHANNEL STABILIZATION PROJECT 
DALTON PROJECT NO. PW-2023-BD-159 

 
 

 
0300-21 

  

within the limits of such amounts, Contractor may purchase and maintain it 
at his own expense. 

 
0334.06 If Owner has any objection to the coverage afforded by or other provisions 

of the insurance required to be purchased and maintained by Contractor, 
Owner will notify Contractor thereof within ten days of the date of delivery 
of such certificates, to Owner.  Contractor will provide to the Owner such 
additional information in respect of insurance provided by him as Owner 
may reasonably request.  The right of the Owner to review and comment on 
Certificates of Insurance is not intended to relieve the Contractor of his 
responsibility to provide insurance coverage as specified nor to relieve the 
Contractor of his liability for any claims which might arise. 

 
0334.07 Partial Utilization - Property Insurance:  If Owner finds it necessary to 

occupy or use a portion or portions of the work prior to Substantial 
Completion of all the work, such use or occupancy may be accomplished 
provided that no such use or occupancy shall commence before the 
insurers providing the property insurance have acknowledged notice 
thereof and in writing effected the changes in coverage necessitated 
thereby.  The  insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not 
be cancelled or lapse on account of any such partial use or occupancy. 

 
0334.08 The Design-Builder either directly or through its Design Professional shall 

maintain professional liability insurance that shall be either a practice policy 
or project-specific coverage.  Professional liability insurance shall contain 
prior acts coverage for services performed by the Design Professional for 
this Project.  If project-specific coverage is used, these requirements shall 
be continued in effect for two years following the issuance of the Certificate 
of Final Completion for the Project. 

 
0334.09 The Design-Builder shall carry and maintain Combined Excess Liability 

(Umbrella) Insurance for a limit of not less than the following: 
 

Each Occurrence:       $3,000,000 
Aggregate:        $3,000,000 
 

0334.10 The limits of liability for the insurance required by paragraph 334.1.1. of the 
General Conditions shall provide coverage for not less than the following 
amounts or greater where required by law: 

 
For claims under Worker's Compensation: 

 
State         Statutory 

 
Federal         Statutory 
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Employer's Liability – Each Accident:    $1,000,000  

  Employer’s Liability – Disease – Each Employee:  $1,000,000 
 Employer’s Liability – Disease – Policy Limit:   $1,000,000 

 
If the Design-Builder chooses to maintain a policy with a maximum of the 
state mandated amounts of $100,000 per accident, $100,000 for disease 
per employee and a disease policy limit of $500,000, the Contract required 
minimum of $1,000,000 can be achieved by the excess liability policy 
required. 

 
 General Liability Provided Per Occurrence (City of Dalton, GA must be 

shown as an additional insured.) 
 
  Each Occurrence (Bodily and Property Damage Included): $1,000,000 
 
  Fire Damage (Any One Fire):     $50,000 
  Medical Expense (Any One Person):    $5,000 
 
  Personal and Adv Injury, With Employment 

Exclusion Deleted:       $1,000,000 
 
  General Aggregate (Per Project):     $2,000,000 
 
  Products and Completed Operations Aggregate:  $1,000,000 

   
 Notes:  Property Damage Liability Insurance will provide explosion, collapse 

and underground hazard coverages where applicable. Each detonation of 
blasting shall be considered a single occurrence.  General Liability shall 
include Contractual Liability as stipulated. 

 
  Comprehensive Automobile Liability: 
 

 Combined Single Limit Per Occurrence, For Any and 
All Autos, Including Bodily Injury and Property Damage: $1,000,000 

 
0334.11 Scope of Insurance and Special Hazards - The amounts stated above are 

minimum amounts of insurance to be carried. The Design-Builder shall carry 
such additional insurance as may be required to provide adequate 
protection of the Design-Builder and his Subcontractors, respectively, 
against any and all damage claims which may arise from operations under 
this Contract, whether such operations be by the insured or by anyone 
directly or indirectly employed by his and, also, against any of the special 
hazards which may be encountered in the performance of this Contract. 
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Where the scope of work involves crossing of a railway and/or railway 
rights-of-way, Design-Builder shall be required to furnish railway with a 
Railroad Protective Liability Insurance Policy naming railway as the named 
insured and issued to the Design-Builder with a combined single limit of 
$2,000,000 for all damages arising out of bodily injury, death, property 
damage liability and physical damage to property liability per occurrence 
with an aggregate limit of $6,000,000. 

 
 

0334.12 Certificate Holder should read: 
 

CITY OF DALTON 
P.O. BOX 1205 
DALTON, GEORGIA 30722 
 

0334.13 Insurance company must have an A.M. Best Rating of A-6 or higher.  
Insurance company must be licensed to do business by the Georgia 
Secretary of State. Insurance company must be authorized to do business 
in the State of Georgia by the Georgia Insurance Department. 

 
0335 CONTRACT SECURITY 
 

The Design-Builder shall furnish a Construction Performance Bond in an amount 
at least equal to one hundred percent (100%) of the Contract Price as security for 
the faithful performance of this contract and also a Construction Payment Bond in 
an amount at least equal to one hundred percent (100%) of the Contract Price or 
in a penal sum not less than that prescribed by State, Territorial or local law, as 
security for the payment of all persons performing labor on the project under this 
contract and furnishing materials in connection with this contract. The performance 
bond and the payment bond may be in one or in separate instruments in 
accordance with local law. 
 
The surety company issuing the above required Construction Performance Bond 
must have an A.M. Best Rating of A-6 or higher. The surety company must be 
licensed to do business by the Georgia Secretary of State. Insurance company 
must be authorized to do business in the State of Georgia by the Georgia 
Insurance Department. 

 
0336 ADDITIONAL OR SUBSTITUTE BOND 
 

If at any time the Owner for justifiable cause shall be or become dissatisfied with 
any Surety or Sureties, then upon the Construction Performance or Payment 
Bonds, the Design-Builder shall within five (5) days after notice from the Owner to 
do so, substitute an acceptable bond (or bonds) in such form and sum and signed 
by such other Surety or Sureties as may be satisfactory to the Owner. The 
premiums on such bond shall be paid by the Design-Builder. No further payments 
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shall be deemed due nor shall be made until the new surety or sureties shall have 
furnished such an acceptable bond to the Owner. 

 
0337 LIEN 
 

Neither the final payment nor any part of the retained percentage will become due 
until the Design-Builder, if required, shall furnish the Owner a complete release 
from any liens which may arise out of this contract, or receipts in full in lieu thereof, 
and if required in either case, an affidavit that insofar as he has knowledge or 
information, the release and receipts include all materials, for which a lien might 
be filed. The Design-Builder may, if any Subcontractor refuses to furnish a release 
or receipt in full, furnish a bond satisfactory to the Owner to indemnify it against 
any lien. If a lien shall remain unsatisfied after all payments are made, then the 
Design-Builder shall refund to the Owner all monies which the latter may be 
compelled to pay in discharging such lien, including all incidental costs and 
attorney's fees. 

 
0338 ASSIGNMENTS 
 

The Design-Builder shall not assign the whole or any part of this contract or any 
money due to or to become due hereunder without written consent of the Owner. 
In case the Design-Builder assigns all or part of any money due or to become due 
under this contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assigned in and to 
any money due or to become due to the Design-Builder shall be subject to prior 
liens of all persons, firms and corporations for services rendered or materials 
supplied for the performance of the work called for in this contract. 

 
0339 MUTUAL RESPONSIBILITY OF CONTRACTORS 
 

If through acts of neglect on the part of the Design-Builder, any other contractor or 
subcontractor, shall suffer loss or damage on the work, the Design-Builder agrees 
to settle with such other Design-Builder or subcontractor by agreement or 
arbitration, if such other contractor or subcontractor will so settle. If such other 
contractor or subcontractor shall assert any claim against the Owner on account 
of any damage alleged to have been so sustained, the Owner shall notify the 
Design-Builder, who shall indemnify and save harmless the Owner against any 
such claim. 
 

0340 COORDINATION WITH OTHER CONTRACTORS 
 

The Design-Builder shall coordinate his operations with those of other contractors. 
Cooperation will be required in the arrangement for the storage of materials and in 
the detailed execution of the work. The Design-Builder, including his 
Subcontractors shall keep informed of the progress and the detail work of other 
Contractors and shall notify the Owner immediately of lack of progress or defective 
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workmanship on the part of other contractors. Failure of a contractor to keep 
informed of the work progressing on the site and failure to give notice of lack of 
progress or defective workmanship by others shall be construed as acceptance by 
him of the status of the work as being satisfactory for proper coordination with his 
own work. 
 

0341 SUBCONTRACTING 
 

The Design-Builder shall utilize the service of specialty subcontractor on those 
parts of the work which, under normal contracting practices, are performed by 
specialty Subcontractors. Provided - that if the Owner shall determine that the 
specialty work in question has been customarily performed by the Design-Builder's 
own organization and that such organization is presently competent to perform 
such work, the Design-Builder shall be permitted to do so. Provided, further - that 
if the Owner shall determine that the performance of any specialty work be 
specialty Subcontractors will result in materially increased costs or inordinate 
delays, the requirements of this paragraph shall not apply. 

 
0341.01 The Design-Builder shall not be allowed to award work to any subcontractor 

prior to written approval of the Owner, which approval will not be given until 
the Design-Builder submits to the Owner, a written statement concerning 
the proposed award to the subcontractor, which statement shall contain 
such information as the Owner may require. 

 
0341.02 The Design-Builder shall be as fully responsible to the Owner for the acts 

and omissions of his Subcontractors, and of persons either directly or 
indirectly employed by them, as he is for the acts and omissions of persons 
directly employed by him. 

 
0341.03 The Design-Builder shall cause appropriate provisions to be inserted in all 

Subcontracts relative to the work to bind subcontractors to the Design-
Builder by the terms of the General Conditions and other contract 
documents insofar as applicable to the work of subcontractors and to give 
the Design-Builder the same power as regards terminating any subcontract 
that the Owner may exercise over the Design-Builder under any provision 
of the Contract Documents. 

 
0341.04 Nothing contained in this Contract shall create any contractual relation 

between any Subcontractor and the Owner. 
 
0342 USE OF PREMISES AND REMOVAL OF DEBRIS 
 

The Design-Builder expressly undertakes at his own expense: 
 

0342.01 To take every precaution against injuries to persons or damage to property; 
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0342.02 To store his apparatus, materials, supplies and equipment in such orderly 
fashion at the site of the work as will not unduly interfere with the progress 
of his work or the work of any other Contractors; 

 
0342.03 To place upon the work or any part thereof only such loads as are consistent 

with the safety of that portion of the work. 
0342.04 To clean up frequently all refuse, rubbish, scrap materials, and debris 

caused by his operations, to the end that at all times the site of the work 
shall present a neat, orderly and workmanlike appearance; 

 
0342.05 Before final payment to remove all surplus material, false work, temporary 

structures, including foundations thereof, plant of any description and debris 
of every nature resulting from his operations, and to put the site in a neat 
orderly condition; 

 
0343 QUANTITIES OF ESTIMATE 
 

Wherever the estimated quantities of work to be done and materials to be furnished 
under this contract are shown in any of the documents including the proposal, they 
are given for use in comparing bids and the right is especially reserved except as 
herein otherwise specifically limited, to increase or diminish them as may be 
deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way 
vitiate this Contract, nor shall any such increase or diminution give cause for claims 
or liability for damages. 

 
0344 RIGHTS-OF-WAY AND SUSPENSION OF WORK 
 

The Owner shall furnish all land and rights-of-way necessary for the carrying out 
of this Contract and the completion of the work herein contemplated and will use 
due diligence in acquiring said land and rights-of-way as speedily as possible. But 
it is possible that all lands and rights-of-way may not be obtained as herein 
contemplated before construction begins, in which event the Design-Builder shall 
begin his work upon such land and rights-of-way as the Owner may have 
previously acquired, and no claim for damages whatsoever will be allowed by 
reason of the delay in obtaining the remaining lands and rights-of-way. Should the 
Owner be prevented or enjoined from proceeding with the work, or from authorizing 
its prosecution, either before or after the commencement, by reason of any 
litigation, or by reason of its inability to procure any lands or rights-of-way for the 
said work, the Design-Builder shall not be entitled to make or assert claim for 
damage by reason of said delay, or, to withdraw from the contract except by 
consent of the Owner, but time for completion of the work will be extended to such 
time as the Owner determines will compensate for the time lost by such delay, 
such determination to be set forth in writing. 

 
0345 GUARANTY 

145



VALLEY DRIVE CHANNEL STABILIZATION PROJECT 
DALTON PROJECT NO. PW-2023-BD-159 

 
 

 
0300-27 

  

 
0345.01 All work constructed under this contract shall be fully guaranteed by the 

Design-Builder for a period of one year from the date of final inspection and 
acceptance by the Owner. This guarantee shall cover any and all defects in 
workmanship or materials that may develop in this specified time, and any 
failure in such workmanship or materials shall be repaired or replaced to the 
satisfaction of the Owner by the Design-Builder at his own expense. 

 
 

0345.02 Neither the final certificate of payment nor any provision in the contract 
documents nor partial or entire occupancy of the premises by the Owner 
shall constitute an acceptance of work not done in accordance with the 
contract documents or relieve the Design-Builder of liability in respect to any 
express warranties or responsibility for faulty materials or workmanship. 

 
0346 CONFLICTING CONDITIONS 
 

Any provisions in any of the contract documents which may be in conflict or 
inconsistent with any of the paragraphs in these General Conditions shall be void 
to the extent of such conflict or inconsistency. 

 
0347 NOTICE AND SERVICE THEREOF 
 

Any notice to any contractor from the Owner relative to any part of this contract 
shall be in writing and considered delivered and the service thereof completed, 
when said notice is posted, by certified or registered mail or email, to the said 
contractor at his last given address, or delivered in person to the said contractor or 
his authorized representative on the work. 

 
0348 PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 

Each and every provision of law and clause required by law to be inserted in this 
contract shall be deemed to be inserted herein and the Contract shall be read and 
enforced as though it were included herein, and if through mistake or otherwise 
any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party the contract shall forthwith be physically amended to 
make such insertion or correction. 

 
0349 SUSPENSION OF WORK 
 

Should the Owner be prevented or enjoined from proceeding with work either 
before or after the start of construction by reason of any litigation or other reason 
beyond the control of the Owner, the Design-Builder shall not be entitled to make 
or assert claim for damage by reason of said delay; but time for completion of the 
work will be extended to such reasonable time as the Owner may determine will 
compensate for time lost by such delay with such determination to be set forth in 
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writing. 
 
0350 PROTECTION AND RESTORATION OF PROPERTY 

 
0350.01 The Design-Builder shall not enter upon private property for any purpose 

without first obtaining permission, and he shall use every precaution 
necessary to prevent damage or injury to any public or private property, 
trees, fences, monuments, underground structures, etc., on and adjacent to 
the site of the work. He shall protect carefully, from disturbance or damage, 
all land monuments and property marks until an authorized agent has 
witnessed or otherwise referenced their location, and shall not remove them 
until directed. 

 
0350.02 Except as specifically provided in the Contract Documents, the Design-

Builder shall not do any work that would affect any railway track, pipeline, 
telephone, telegraph, or electric or transmission line, or other structure nor 
enter upon the right-of-way or other lands appurtenant thereto, until 
authority therefore has been secured from the proper parties. The Design-
Builder shall not be entitled to any extension of time or any extra 
compensation on account of any postponement, interference, or delay 
resulting from his requirement, except as specifically provided in the 
contract. 

 
0350.03 The Design-Builder shall be responsible for all damage or injury to property 

of any character resulting from any act, omission, neglect, or misconduct in 
his manner or method of executing said work, or due to his nonexecution of 
said work, or at any time due to defective work or materials, and he shall 
not be released from said responsibility until the work shall have been 
completed and accepted. 

 
0350.04 When or where any direct or indirect damage or injury is done to public or 

private property by, or on account of any act, omission, neglect, or 
misconduct in the execution of the work, or in consequence of the non-exe-
cution thereof on the part of the Design-Builder, he shall restore at his own 
expense, such property to a condition similar or equal to that existing before 
such damage or injury was done, by repairing, rebuilding, or otherwise 
restoring, as may be directed, or he shall make good such damage or injury 
in an acceptable manner. 

 
0351 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The Design-Builder shall be responsible for all injury or damage of any kind 
resulting from his work, to persons or property. The Design-Builder hereby 
assumes the obligation to indemnify and save harmless the Owner including 
associates, agents and representatives, from every expense, liability, or payment 
arising out of or through injury to any person or persons including death and loss 
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of services, or damage to property, regardless of who may be the Owner of the 
property, suffered through any cause whatsoever in the construction work involved 
in the contract and to defend on their behalf any suit brought against them arising 
from any such cause. 

 
0352 INTEREST OF FEDERAL, STATE OR LOCAL OFFICIALS 
 

No Federal, State or Local official shall be admitted to any share or part of this 
contract or to any benefit that may arise therefrom, but this provision shall not be 
construed to extend to this contract if made with a corporation for its general 
benefit. 

 
0353 OTHER PROHIBITED INTERESTS 
 

No official of the Owner who is authorized in such capacity and on behalf of the 
Owner to negotiate, make, accept or approve or to take part in negotiating, making, 
accepting, or approving any architectural, engineering, inspection, construction or 
material supply contract or any subcontract in connection with the construction of 
the project, shall become directly or indirectly interested personally in this contract 
or in any part hereof. No officer, employee, architect, attorney, engineer or 
inspector of or for the Owner who is authorized in such capacity and on behalf of 
the Owner to exercise any legislative, executive, supervisory of other similar 
functions in connection with the construction of the project, shall become directly 
or indirectly interested personally in this contract or in any part thereof, any material 
supply contract, subcontract, insurance contract, or any other contract pertaining 
to the project. 

 
0354 USE OF CHEMICALS 
 

All chemicals used during project construction or furnished for project operation, 
whether herbicide, pesticide, disinfectant, polymer, reactant or of other 
classification, must show approval of either E.P.A., or U.S.D.A. Use of all such 
chemicals and disposal of residues shall be in strict conformance with instructions. 

 
0355 MAINTENANCE OF TRAFFIC 
 

0355.01 The Design-Builder shall notify the Owner and the appropriate department 
of transportation prior to performing any work which disrupts normal flow of 
traffic, and shall utilize appropriate warning signs, flagmen and other 
procedures necessary to ensure safety and minimize inconvenience to the 
public. 

 
0356 ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 
 

The acceptance by the Design-Builder of final payment shall be and shall operate 
as a release to the Owner of all claims and all liability to the Design-Builder for all 
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things done or furnished in connection with this work and for every act and neglect 
of the Owner and others relating to or arising out of this work. No payment, 
however, final or otherwise, shall operate to release the Design-Builder or his 
sureties from any obligations under this contract or the Construction Performance 
and Payment Bond. 
 
 
 

 
0357 OWNER'S RIGHT TO SUSPEND WORK 
 

The Owner shall have the authority to suspend the work, wholly or in part as he 
may deem necessary because of conditions unsuitable for proper prosecution of 
the work or failure on the part of the Design-Builder to carry out the provisions or 
to meet the specified requirements. The Design-Builder shall not suspend 
operations without the Owner's permission. 

 
0358 TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

 
0358.01 It is hereby understood and mutually agreed, by and between the Design-

Builder and the Owner, that the date of beginning and the time for 
completion as specified in the contract of the work to be done hereunder 
are ESSENTIAL CONDITIONS of this contract; and it is further mutually 
understood and agreed that the work embraced in this contract shall be 
commenced, as to the Design Phase, immediately following formal 
issuance of Notice to Proceed, and as to the Construction Phase, 
immediately upon the Design-Builder’s receipt of all permitting. 

 
0358.02 The Design-Builder agrees that said work shall be prosecuted regularly, 

diligently, and uninterruptedly at such rate of progress as will insure full 
completion thereof within the time specified. It is expressly understood and 
agreed, by and between the Design-Builder and the Owner, that the time 
for the completion of the work described herein is a reasonable time for the 
completion of the same, taking into consideration the average climatic range 
and usual industrial conditions prevailing in this locality. 

 
0358.03 If the said Design-Builder shall neglect, fail or refuse to complete the work 

within the time herein specified, or any proper extension thereof granted by 
the Owner, then the Design-Builder does hereby agree, as a part 
consideration for the awarding of this contract, to pay to the Owner the 
amount specified in the contract, not as a penalty but as liquidated damages 
for such breach of contract as hereinafter set forth, for each and every 
calendar day that the Design-Builder shall be in default after the time 
stipulated in the contract for completing the work. 

 
0358.04 The said amount is fixed and agreed upon by and between the Design-
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Builder and the Owner because of the impracticability and extreme difficulty 
of fixing and ascertaining the actual damages the Owner would in such 
event sustain, and said amount is agreed to be the amount of damages 
which the Owner would sustain and said amount shall be retained from time 
to time by the Owner from current periodical estimates. 

 
0358.05 It is further agreed that time is of the essence of each and every portion of 

this contract and of the specifications wherein a definite and certain length 
of time is fixed for the performance of any act whatsoever; and where, under 
the contract, an additional time is allowed for the completion of any work, 
the new time limit fixed by such extension shall be of the essence of this 
contract. Provided, that the Design-Builder shall not be charged with 
liquidated damages or any excess cost when the Owner determines that 
the Design-Builder is without fault and the Design-Builder's reasons for the 
time extension are acceptable to the Owner; provided, further, that the 
Design-Builder shall not be charged with liquidated damages or any excess 
cost when the delay in completion of the work is due: 

 
0358.05.1 To any preference, priority or allocation order duly issued by the 

Government; 
 

0358.05.2 To unforeseeable cause beyond the control and without the fault or 
negligence of the Design-Builder, including but not restricted to, 
permitting delays, acts of God, or of the public enemy, acts of the 
Owner, acts of another contractor in the performance of a contract with 
the Owner, fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, and severe weather 

 
0358.06 Provided, further, that the Design-Builder shall, within ten (10) days from 

the beginning of such delay, unless the Owner shall grant a further period 
of time prior to the date of final settlement of the contract, notify the Owner, 
in writing, of the causes of the delay, who shall ascertain the facts and extent 
of the delay, and notify the Design-Builder within a reasonable time of its 
decision in this matter. 

 
 ..................................................... END OF SECTION .....................................................  
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AFFIDAVIT FOR FINAL PAYMENT AND RELEASE OF LIENS 
 
STATE OF:   
 
COUNTY OF:   
 
FROM:  (Design-Builder) 
 
TO: CITY OF DALTON, GEORGIA  (Owner) 
 
RE: Contract entered into the            day of                      ,                 between the above mentioned 

parties for the construction of the project entitled VALLEY DRIVE CHANNEL 
STABILIZATION PROJECT 

 
KNOW ALL MEN BY THESE PRESENTS: 
 
1. The undersigned hereby certifies that all work required under the above Contract has been 

performed in accordance with the terms thereof, that all material-men, sub-contractors, 
mechanics, and laborers have been paid and satisfied in full and that there are not 
outstanding claims of any character arising out of the performance of the Contract which 
have been paid and satisfied in full. 

 
2. The undersigned further certifies that to the best of their knowledge and belief there are not 

unsatisfied claims for damages resulting from injury or death to any employees, sub-
contractors, or the public at large arising out of the performance of the Contract or any suits 
or claims for any other damage of any kind, nature or description on which might constitute 
a lien upon the property of the Owner. 

 
3. The undersigned makes this final affidavit as provided by the Contract and agrees that 

acceptance of final payment shall constitute full settlement of all claims against the Owner 
arising under or by virtue of the Contract. 

 
4. IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this              

day of                                   ,                   . 
 

SIGNED:   (SEAL) 
 

 BY:              
 

 TITLE:      
Personally appeared before the undersigned 
who after being duly sworn, deposes and says that 
the facts stated in the above affidavit are true. 
 
This              day of                                ,               . 
 
Notary Public:                                               SEAL 
 
My Commission Expires:                                       ,  
 
                               County,
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SECTION 0400 – GENERAL NOTES 
 

1. THE DATA, TOGETHER WITH ALL OTHER INFORMATION SHOWN ON THESE 
PLANS/BID PACKAGE, OR IN ANY WAY INDICATED THEREBY, WHETHER BY 
DRAWINGS OR NOTES, OR IN ANY OTHER MANNER, ARE BASED UPON FIELD 
INVESTIGATIONS AND ARE BELIEVED TO BE INDICATIVE OF ACTUAL CONDITIONS.  
HOWEVER, THE SAME ARE SHOWN AS INFORMATION ONLY, ARE NOT GUARANTEED 
AND DO NOT BIND THE CITY OF DALTON IN ANY WAY.  THE ATTENTION OF THE 
BIDDER IS SPECIFICALLY DIRECTED TO GEORGIA DEPARTMENT OF 
TRANSPORTATION SPECIFICATION SECTIONS 102.04, 102.05, AND 104.03 OF THE 
SPECIFICATIONS. 

 
2. ALL WORK ASSOCIATED WITH THIS CONTRACT SHALL BE DONE IN ACCORDANCE 

WITH THE MOST CURRENT GEORGIA DEPARTMENT OF TRANSPORTATION 
STANDARD SPECIFICATIONS, SPECIAL PROVISIONS, CONSTRUCTION DETAILS, AND 
THE DESIGN DOCUMENTS GENERATED BY THE DESIGN-BUILDER’S DESIGN 
PROFESSIONAL AND APPROVED BY THE OWNER, SUCH DOCUMENTS, AT THE TIME 
OF THEIR APPROVAL, SHALL BE INCORPORATED HERE BY REFERENCE. 

 
3. THE DESIGN BUILDER SHALL PROVIDE POSITIVE DRAINAGE (WHERE 

APPLICABLE) SUCH THAT WATER DOES NOT POND ON FINISHED SURFACES.   
 

4. THE DESIGN BUILDER SHALL BE RESPONSIBLE FOR MAINTAINING ALL 
DRAINAGE STRUCTURES WITHIN THE LIMITS OF THE PROJECT 
THROUGHOUT THE DURATION OF THE PROJECT.  ANY DEBRIS THAT GOES 
INTO DRAINAGE STRUCTURES SHALL BE CLEANED OUT BY THE DESIGN 
BUILDER AT NO ADDITIONAL COST TO THE CITY. 

 
5. TRAFFIC CONTROL SHALL BE PERFORMED IN ACCORDANCE WITH PART 6 OF 

THE 2009 MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES FOR STREETS 
AND HIGHWAYS. A CERTIFIED FLAGGER WILL BE REQUIRED FOR THIS 
PROJECT. 

 
6. THE DESIGN BUILDER WILL BE RESPONSIBLE FOR COORDINATING WITH 

DALTON UTILITIES AND OTHER UTILITY AGENCIES FOR THE COORDINATION 
AND ADJUSTMENTS (IF APPLICABLE) OF ALL UTILITIES LOCATED WITHIN THE 
PROJECT LIMITS.  
 

7. DESIGN BUILDER IS REQUIRED TO CALL GA 811 OR FILE ONLINE A UTILITY 
LOCATE REQUEST PRIOR TO COMMENCING WORK AND MAINTAIN ACTIVE 
LOCATE FOR THE DURATION OF THE PROJECT. 

 
8. TIME OF WORK RESTRICTIONS – NO WORK SHALL BE PERFORMED BETWEEN THE 

HOURS OF 6:00 PM AND 7:00 AM. DAMAGES FOR FAILURE TO OBSERVE TIME OF 
WORK RESTRICTIONS SHALL BE ASSESSED TO THE DESIGN BUILDER AT THE RATE 
OF $200 PER HOUR. 
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9. IF AN NOI IS REQUIRED FOR THIS PROJECT, DESIGN BUILDER SHALL OBTAIN NOI 
AND MAINTAIN NPDES INSPECTIONS AS REQUIRED BY THE STATE OF GEORGIA. A 
GSWCC CERTIFIED PERSONNEL BLUE CARD HOLDER MUST BE PRESENT ON SITE 
AT ALL TIMES TO REPRESENT THE DESIGN BUILDER.  

 
10. ALL PERMITTING IS REQUIRED TO BE OBTAINED BY DESIGN BUILDER. A GSWCC 

CERTIFIED PERSONNEL BLUE CARD HOLDER MUST BE PRESENT ON SITE AT ALL 
TIMES TO REPRESENT THE DESIGN BUILDER.  

 
11. COORDINATION OF PROJECT WITH OWNERS – DESIGN BUILDER SHALL 

CONTINUOUSLY MAKE A GOOD FAITH EFFORT TO COORDINATE WORK ACTIVITIES 
WITH THE ADJACENT PROPERTY OWNERS AFFECTED BY THE PROJECT. 
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CONTRACT ADDENDUM 
 
 
ADDENDA NO.: 001 
 
DATE ISSUED: June 9, 2023 
 
BID DATE: Thursday, July 6, 2023 
 
BID TIME: 2 PM ET 
 
BID LOCATION: City of Dalton Finance Department 
 
 
CONTRACTOR ACTION: 
 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 1" on page 0200-3 of bid 

proposal. 
2. Replace ‘Bid Bond Form’ included in Addenda No. 1 in place of bid form located within the original 

request for proposals advertised on the City’s website. This addition to Addenda No. 1 has been 
added due to the official name of the project on the original bid form being incorrect. 

 
INTERPRETATIONS: 
 
Responses by the City of Dalton follow the questions in red font.  
 

1. Is a surveyor’s seal acceptable for final as-built plan submittal?  
a. The as-built submittal must be stamped by a Registered Land Surveyor with the 

State of Georgia. 
2. Is an engineer’s seal acceptable for final as-built plan submittal? 

a. The as-built submittal stamped by a Registered Land Surveyor with the State of 
Georgia. 

3. Who will be responsible for design and construction coordination between the stormwater 
project and stream work?    

a. The Public Works Project Manager shall handle coordination between the two 
projects. This being said, for the purposes of the proposal submission, all proposers 
shall account for this location as assuming that the channel stabilization shall be tie-
in to existing conditions where the bypass design outfall will be located. 

4. Whose name will the permits be filed under?   
a. The Contractor responsible for construction shall be required to file under it’s 

associated name for all permits related to limits of the project.  
5. What does the city want the contractor to do with the roof drainage pipes tying into the stream 

from residential lots? Are they currently active?   
a. Contractor is to assume all roof drains discovered during any site visits are currently 

active, and need to be accounted for within the channel stabilization design. 
6. Does the City have a site to dispose of excess cut/dirt, trash or debris? Or will the disposal 

be the responsibility of the contractor? 
a. The location for disposal of all spoils exported within the project limits is the 

contractor’s responsibility to determine. 
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7. Will the City coordinate and replace the homeowner’s fence and retaining wall currently 
found on the streambank? 

a. The City shall assume responsibility for coordinating replacement of private 
perimeter fences with the respective property owners. The brick headwall located 
on private property along the property boundaries of 705 and 707 Valley Drive will 
be accounted for within the design of the Franklin St / Valley Drive stormwater 
bypass system currently under design by the engineering consultant Arcadis. 
Furthermore, and elements of the channel stabilization within the limits of GDOT 
right-of-way shall be the sole responsibility of the contractor performing the channel 
stabilization specified within this request for proposals.  

8. Which construction easements are currently secured, and which are pending? Can you 
provide a map or extents or easements already secured? 

a. Please refer to page 6 of 8 of this addendum for a visual overview of easements 
associated with this project. 

9. What is the duration of the easements? Can the easement language be provided to the 
bidding contractors?   

a. The duration of the temporary construction easements is extended through the 365-
calendar day period. To avoid delivering incomplete or incorrect documentation 
pertaining to easement language, easement language will not be provided until all 
are fully executed by Grantor and Grantee. 

10. Does the City have recommendations on a construction staging area? 
a. The recommended construction staging area is the wooded area along eastern side 

of the channel where a construction easement will be obtained for construction. 
Please refer to page 6 of 8 within issued addendum no. 001 for further location 
details. 

11. Can the City provide survey control points and/or coordinate system? 
a. The coordinate system used for the control points is the following: 

Georgia State Planes NAD83-GA West Ft 
 EPSG Code: 2240 

b. Control points from Valley Drive survey will be provided. Bidding contractor shall not 
assume the control point accuracy is adequate for this project. 

12. Can you provide the contact information of the engineer doing the stormwater improvement 
work at the upstream limits of the project? 

a. The Principal Engineer overseeing the stormwater bypass design from Arcadis is 
Rich Greuel.  
Phone: +1(770) 384 – 6574 
Email: Rich.Greuel@arcadis.com 

13. When will the elevations of the stormwater conveyance entering into the start of the stream 
restoration project be finalized? Will those be provided to the bidding contractor? 

a. The City has begun working on the project design in question, but is awaiting 
survey information that may affect the design.  As such, it is anticipated that the 
design elevations will be determined after the bid.  The engineer envisions that the 
infrastructure in the area will consist of a large “U” shaped headwall that will tie the 
proposed pipe and the existing in-line pipe together.  The invert of the headwall is 
anticipated to be at or very close to the existing channel invert. 

14. Who will be responsible for fixing the scour around the DOT culvert under Walnut Ave? 
a. The awarded proposer shall be responsible for any work required by GDOT for 

completing the scope of work described within the request for proposals. 
15. Can the City provide a draft / sample contract? 
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a. Please refer to the contract documents included within the ‘Prater Alley Stormwater 
Detention Project’ located on the City’s website for the verbiage that the design 
build contract is based from. The Design Build contract document is currently under 
review by the City Attorney, and will be provided within the published addenda no. 2 
on June 23rd, 2023. 

b. Link to Contract Example: https://www.daltonga.gov/publicworks/page/request-bids-
prater-alley-stormwater-detention-project 

16. Regarding the Erosion Insurance Coverage: What is the warranty period? What is 
extended monitoring? 

a. The warranty period would be for one year. This is being addressed in addendum 
#1 as warranty period was not stated. Extended monitoring is not mentioned, 
assuming this is relative to the extended reporting period. The Contractors Pollution 
Liability or “erosion insurance coverage” should cover the one year warranty period. 

17. Define what “Erosion” is? 
a. Assuming this is relative to the erosion insurance coverage, or Contractors Pollution 

Liability Insurance, erosion would be coupled with erosion control, and should be 
covering silt, soil or sedimentation that would leave the limits of disturbance that 
may result in cleanup, bodily injury or property damage.  

18. What do you want completed by the end of the 365 day clock?   
a. All elements encompassing ‘final’ and ‘substantial’ completion are to be reached by 

the end of 365 calendar days following the notice to proceed given by the Public 
Works Department Project Manager. To elaborate further, all contractor’s physical 
site work (construction & necessary clean up) is totally completed by the end of 365 
calendar days. 

19. Is there an existing Utility Survey? If so, can it be provided to the bidding contractors?   
a. It is the awarded contractor’s responsibility for obtaining surveys necessary for 

completion of the scope of work described within the project’s request for proposals 
documentation found on the City’s website. 

20. Who coordinates relocation of electrical wires for construction access from Walnut Ave? 
a. Although the Public Work’s staff will assist with coordination where deemed 

necessary with local utility providers (i.e. Dalton Utilities, Charter, Windstream), the 
Contractor shall be solely responsible for ensuring coordination with all utility 
providers is performed in a manner that does not impact the completion of the work 
within the 365-calendar day completion requirement. Contractor shall be solely 
responsible for handling any and all coordination necessary for completion of the 
project with the Georgia Department of Transportation right-of-way.  

21. Does the City of Dalton have any tree ordinances / tree survey requirements we need to 
comply with?  

a. The Contractor shall coordinate with City Arborist (Public Works) any and all 
elements pertaining to trees within the limits of work prior to removal, or alteration / 
modification to existing trees within the limits of disturbance. Contractor shall make 
every effort to save specimen trees, but no tree ordinances / survey will be in effect 
for this project. 

22.  Can the trees currently stockpiled on the lot be utilized by the winning firm?  
a. All lumber from trees already cut that are stockpiled on site are allowed to be 

utilized within the project as seen fit by the contractor. 
23. What type of re-planting / stabilization is required in areas disturbed by construction? Is re-

planting a forested riparian buffer required?  
a. This will need to be coordinated between the permitting agencies and the 

homeowners.   
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24. Who coordinates access from Walnut Ave with Georgia DOT? Who is responsible for traffic 
control?  

a. The awarded proposer shall be responsible for any and all coordination with GDOT 
for encroachment into their right of way, and any associated traffic control elements 
required for permitting of a GDOT encroachment associated with this project. 

25. Has there been a cultural resource survey conducted? If so, can that be provided to the 
bidding contractors? 

a. No cultural resource surveys have been conducted in this location, nor are intended 
to be by the City as of issuance of this addendum. Any surveys deemed necessary 
by the proposer to complete the specified scope of work for this request for 
proposals. 

26. Has there been a threatened and endangered survey conducted? If so, can that be 
provided to the bidding contractors?  

a. No threatened and endangered surveys have been conducted in this location, nor 
are intended to be by the City as of issuance of this addendum. Any surveys 
deemed necessary by the proposer to complete the specified scope of work for this 
request for proposals shall be incorporated within the RFP submission by the 
associated proposers. 

27. Has there been a wetland / stream delineation conducted? If so, can that be provided to the 
bidding contractors?  

a. No wetland / stream delineations have been documented within the limits of the 
project have been conducted by the City. For information pertaining to the 
classification of the stream, please contact Chris Hester from Whitfield County 
whose contact information is listed below. It is however, stated in the RFP package 
that the tributary associated with this project has been ruled as a perennial stream, 
and proposers shall account for any and all impacts that this may cause for this 
project within their respective proposal submissions.  

Chris Hester, Whitfield County Stormwater Coordinator 
Phone: (706) 281-1768 
Email: chester@whitfieldcountyga.gov 

 
 
 
 
 
 
BY: 
 
T. Jackson Sheppard, E.I.T. 
Project Manager 
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PROJECT PLAN HOLDER’S LIST 
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EASTMENT LOCATIONS & RECCOMMENDED CONSTRUCTION STAGING AREA 
 

 
 

(A) – Construction Easement Obtained 
(B) – Construction Easement Pending Design Review 
(C) – Construction Easement Pending, Recommended Material Staging Area 
(D) - Construction Easement Pending, Recommended Material Staging Area 
(E) – Construction Easement Pending, Recommended Material Staging Area 
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CONTRACT ADDENDUM 
 
 
ADDENDA NO.: 002 
 
DATE ISSUED: June 23, 2023 
 
BID DATE: Thursday, July 6, 2023 
 
BID TIME: 2 PM ET 
 
BID LOCATION: City of Dalton Finance Department 
 
 
CONTRACTOR ACTION: 
 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 2" on page 0200-3 of bid 

proposal. 
2. (Repeated Action from Addenda No. 001) Replace ‘Bid Bond Form’ included in Addenda No. 1 

in place of bid form located within the original request for proposals advertised on the City’s 
website. This addition to Addenda No. 1 has been added due to the official name of the project 
on the original bid form being incorrect. 

 
INTERPRETATIONS: 
 
Responses by the City of Dalton follow the questions in red font.  
 

1. Can the City provide survey control points and/or coordinate system? 
a. *FOLLOW UP* The Public Works Department is still working on obtaining the control points 

from the firm that conducted the field surveys for the stormwater bypass design, and will be 
provided as soon as made available. PLEASE REFER TO PUBLISHED ADDENDUM NO. 1 
FOR ADDITIONAL RESPONSES TO THIS INQUIRY. 

2. Can the City provide a draft / sample contract? 
a. *FOLLOW UP* The Contract Documents for this project are currently under review still by 

the City Attorney’s office, and is anticipated to be finalized during the week of the 26th of 
June. A third addendum shall be published containing the finalized contract documents for 
this project. Furthermore, upon further consideration regarding the delay in providing the 
requested contract documents, adjustments to the proposal submittal deadline shall be 
made to extend the submission deadline to account for additional time to review the contents 
within Addendum No. 3, and will encompass accommodating a third and final round of 
questions that are produced by those in attendance of the mandatory pre-RFP meeting as a 
result of the contents contained within published Addendum No. 3. All corresponding time 
windows pertaining to the response provided above will be included within Addendum No. 3. 
PLEASE REFER TO PUBLISHED ADDENDUM NO. 1 FOR ADDITIONAL RESPONSES 
TO THIS INQUIRY. 

 
BY: 
 
T. Jackson Sheppard, E.I.T. 
Project Manager 
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CONTRACT ADDENDUM 
 
 
ADDENDA NO.: 003 
 
DATE ISSUED: June 30, 2023 
 
BID DATE: Postponed – See Contract Procurement Announcement 
 
BID TIME: 2 PM ET 
 
BID LOCATION: City of Dalton Finance Department 
 
 
CONTRACTOR ACTION: 
 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 3" on page 0200-3 of bid 

proposal. 
2. Replace ‘Bid Bond Form’ included in Addenda No. 1 in place of bid form located within the original 

request for proposals advertised on the City’s website. This addition to Addenda No. 1 has been 
added due to the official name of the project on the original bid form being incorrect. 

 
Contract Procurement Announcement 
 

1. Given that the contract documents are still unavailable for release from the City Attorney’s 
office, the bid date shall be postponed to until June 20th at 2 PM EST. If the release of the 
contract documents is delayed beyond the week of July 3rd, this may be extended further to 
increase the time for bidder’s review prior to the opening date. 

 
 
 
 
 
BY: 
 
T. Jackson Sheppard, E.I.T. 
Project Manager 
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CONTRACT ADDENDUM 
 
 
ADDENDA NO.: 004 
 
DATE ISSUED: July 5th, 2023 
 
BID DATE: Thursday, July 20th, 2023 
 
BID TIME: 2 PM ET 
 
BID LOCATION: City of Dalton Finance Department 
 
 
CONTRACTOR ACTION: 

Addenda No. 001 Contractor Action 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 1" on page 0200-3 of bid 

proposal. 
2. Replace ‘Bid Bond Form’ included in Addenda No. 1 in place of bid form located within the original 

request for proposals advertised on the City’s website. This addition to Addenda No. 1 has been 
added due to the official name of the project on the original bid form being incorrect. 

Addenda No. 002 Contractor Action 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 2" on page 0200-3 of bid 

proposal.  
2. (Repeated Action from Addenda No. 001) Replace ‘Bid Bond Form’ included in Addenda No. 1 

in place of bid form located within the original request for proposals advertised on the City’s  
website. This addition to Addenda No. 1 has been added due to the official name of the project  
on the original bid form being incorrect. 

Addenda No. 003 Contractor Action 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 3" on page 0200-3 of bid  

proposal. 
2. Replace ‘Bid Bond Form’ included in Addenda No. 1 in place of bid form located within the 

original request for proposals advertised on the City’s website. This addition to Addenda No. 1 
has been added due to the official name of the project on the original bid form being incorrect. 

Addenda No. 004 Contractor Action 
1. Acknowledge receipt of this addendum by writing in "Addenda No. 4" on page 0200-3 of bid  

proposal. 
2. Replace ‘Bid Bond Form’ included in Addenda No. 1 in place of bid form located within the 

original request for proposals advertised on the City’s website. This addition to Addenda No. 1 
has been added due to the official name of the project on the original bid form being incorrect. 

3. Please Submit Complete Proposal Package by 2:00PM on July 20th, 2023. 
 
ADDENDA CLARIFICATIONS: 
 
1. Addenda No. 003 published on June 30th, 2023 contained an incorrect date for the revised 

proposal submission deadline date. The correct proposal submission deadline is Thursday, 
July 20th at 2:00 PM. 
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CONTRACT PROCUREMENT ANNOUNCEMENT: 
 
1. The Proposal submission deadline has been extended to Thursday, July 20th 2023 at 

2:00 PM. 
2. One FINAL round of questions will be accepted for any inquiries regarding the contents 

of published Addenda no. 004 until Tuesday, July 11th by 4:00PM. The final addenda will 
be issued by end of day on Wednesday, July 12th to address any inquires submitted by 
the aforementioned deadline. 

3. The Draft contract documents associated with this request for proposals has been 
included as Exhibit ‘A’ within this addendum. Exhibit ‘A’ is watermarked as a DRAFT, 
and prospective proposers are to assume that contract documents included within said 
Exhibit are subject to additions, deletions, or corrections prior to contract award. All 
required documents associated with the proposal submissions that are to be considered 
for purposes of scoring by the City of Dalton are included within the original Request for 
Proposals document except the revised ‘Bid Bond Form’ included within published 
Addenda No. 002. 

 
 
 
 
BY: 
 
T. Jackson Sheppard, E.I.T. 
Project Manager 
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SECTION 0100 – INFORMATION FOR PROPOSERS 
 
0101 RECEIPT AND OPENING OF PROPOSALS 

The CITY OF DALTON, GEORGIA (hereinafter called the Owner), invites 

proposals on the form attached hereto, all blanks of which must be appropriately 

filled in. Proposals will be received by the Owner at the CITY OF DALTON 

FINANCE DEPARTMENT 300 W. WAUGH STREET, DALTON, GEORGIA 30722 

until ___JULY_20TH_, 2023 AT 2:00 PM and then at said officpe publicly opened 

and read aloud. The envelope containing the proposals must be sealed and 

designated as the proposal for the construction of the project entitled: 

VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR 
PROPOSALS 

 
The Owner may consider informal any proposal not prepared and submitted in 
accordance with the provisions hereof and may waive any informalities to reject 
any and all proposals. Any proposal may be withdrawn prior to the above 
scheduled time for opening of proposals or authorized postponement thereof. Any 
proposal received after the time and date specified shall not be considered. No 
proposer may withdraw a proposal within 60 days after the actual date of the 
opening thereof. 

 
0102 PREPARATION OF PROPOSAL 
 

Each proposal must be submitted on the prescribed form. All blank spaces for 
proposal prices must be filled in, in ink or typewritten, in numerals for unit prices 
and for total amounts. 

 
Each proposal must be submitted in a sealed envelope bearing on the outside the 
name of the proposer, his address, and the name of the project for which the 
proposal is submitted. In accordance with State Law (O.C.G.A 13-10-91 & 50-36), 
ALL SEALED PROPOSALS MUST INCLUDE AN EXECUTED E-VERIFY 
AFFIDAVIT, THIS DOCUMENT CAN BE FOUND IN THE PROPOSAL SECTION.  
If forwarded by mail, the sealed envelope containing the proposal must be 
enclosed in another envelope addressed as specified in the proposal form. Any 
proposal which is not properly prepared and accompanied by required 
certifications may be rejected by the Owner.   
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Each proposer will be required to certify compliance with the Immigration Reform 
and Control Act of 1986 (IRCA), D.L. 99-603 and the Georgia Security and 
Immigration Compliance Act O.C.G.A. §13-10-90 et seq. by doing the following: 
registering at https://www.uscis.gov/e-verify to verify information of all newly hired 
employees in order to comply with the Immigration Reform and Control Act of 1986 
(IRCA), D.L. 99-603 and the Georgia Security and Immigration Compliance Act.  
Each firm must submit a completed and notarized E-verify (Exhibit A) affidavit with 
their proposal submittal. During the entire duration of this contract, Contractor and 
all sub-contractors must remain in compliance with Georgia Security and 
Immigration Compliance Act of 2007 and Georgia code §13-10-91 and §50-36-1. 

 
0103 ELECTRONIC MAIL MODIFICATION 
 

Any proposer may modify his proposal by written electronic communication at any 
time prior to the scheduled closing time for receipt of proposals, provided such 
communication is received by the Owner prior to the closing time, and, provided 
further, the Owner is satisfied that a written confirmation of the electronic 
modification over the signature of the proposer was mailed prior to the closing time. 
If written confirmation is not received within two days from the closing time, no 
consideration will be given to the electronically mailed modification. 

 
0104 QUALIFICATIONS OF PROPOSERS 
 

The Owner may make such investigations as he deems necessary to determine 
the ability of the proposer to perform the work, and the proposer shall furnish to 
the Owner all such information and data for this purpose as the Owner may 
request. By submission of his Proposal, the Proposer acknowledges the right of 
the Owner to make such investigations, to contact references and utilize this 
information as a basis of determining award of the contract. The Owner reserves 
the right to reject any proposal if the evidence submitted by, or investigation of, 
such proposer fails to satisfy the Owner that such proposer is properly qualified to 
carry out the obligations of the contract and to complete the work contemplated 
therein. Conditional proposals will not be accepted. 

 
Written information pertaining to the Proposer's qualifications may be requested 
by the Owner. Failure of the Proposer to provide such information within fifteen 
days of notification will be grounds for disqualification. 

 
0105 BID SECURITY 
 

Each proposal must be accompanied by a certified check or bid bond prepared on 
the form of bid bond attached hereto, duly executed by the proposer as principal 
and having as surety thereon a surety company approved by the Owner, in the 
amount of five (5)% of the bid. Such certified checks or bid bonds will be returned 
to all except the three lowest proposers within three days after the opening of 
proposals, and the remaining certified checks or bid bonds will be returned 
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promptly after the Owner and the accepted proposer have executed the contracts, 
or, if no award has been made within 60 days after the date of the opening of 
proposals, upon demand of the proposer at any time thereafter, so long as he has 
not been notified of the acceptance of his proposal. 

 
0106 LIQUIDATED DAMAGES AND FAILURE TO ENTER INTO CONTRACT 
 

The successful bidder, upon his failure or refusal to execute and deliver the 
contract and bonds required within 10 days after he has received notice of the 
acceptance of his proposal, shall forfeit to the Owner, as liquidated damages for 
such failure or refusal, the security (bid bond) deposited with his proposal. 

 
0107 TIME OF COMPLETION AND LIQUIDATED DAMAGES 
 

Proposer must agree to commence work on the Design Phase and complete the 
project by respective dates proscribed in the Contract. Proposers must agree also 
to pay as liquidated damages the sum of $300.00 per each consecutive calendar 
day thereafter. Upon completion of the Design Phase, and acceptance of the 
design documents by the Owner, the Owner shall deliver a “Notice to Proceed” 
with the construction phase. 

 
0108 CONDITION OF WORK 
 

Each proposer must inform himself fully of the conditions relating to the 
construction of the project and the employment of labor thereon. Failure to do so 
will not relieve a successful proposer of his obligation to furnish all material and 
labor necessary to carry out the provisions of his contract. Insofar as possible the 
Contractor, in carrying out his work, must employ such methods or means as will 
not cause any interruption of or interference with the work of any other contractor. 

 
0109 ADDENDA AND INTERPRETATIONS 
 

Oral interpretations of the meaning of plans, specifications or other contract 
documents shall not be binding over written material. 
 
Every request for such interpretation should be in writing addressed to City of 
Dalton Public Works, P.O. Box 1205, Dalton, Georgia 30722 or by email to 
Jackson Sheppard (jsheppard@daltonga.gov) and to be given consideration must 
be received by the question’s deadline of 5:00 PM July11th, 2023. Any and all such 
interpretations and any supplemental instructions will be in the form of written 
addenda to the specifications, which, will be emailed to all prospective proposers. 
Failure of any proposer to receive any such addendum or interpretations shall not 
relieve such proposer from any obligation under his bid as submitted. All addenda 
so issued shall become part of the contract documents. 

0110 SECURITY FOR FAITHFUL PERFORMANCE 
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Simultaneously with his delivery of the executed contract, the Contractor shall 
furnish a surety bond or bonds as security for faithful performance of his contract 
and for the payment of all persons performing labor on the project under this 
contract, and furnishing materials in connection with his contract, as specified in 
the General Conditions included herein. Surety companies executing Bonds must 
appear on the Treasury Department's most current list (Circular 570 as amended) 
and be authorized to transact business in the state where the project is located. 

 
0111 POWER OF ATTORNEY 
 

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a 
certified and effectively dated copy of their power of attorney. 

 
0112 NOTICE OF SPECIAL CONDITIONS 
 

Attention is particularly called to those parts of the contract documents and 
specifications which are identified subsequently under Special Conditions. 

 
0113 LAWS AND REGULATIONS 
 

The proposers' attention is directed to the fact that all applicable federal and state 
laws, municipal ordinances, and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the contract throughout, 
and they will be deemed to be included in the contract the same as though herein 
written out in full. 

 
0114 METHOD OF AWARD 
 

If the Contract is awarded, it will be awarded to the Proposer with the greatest 
score of the proposal submission whose evaluation by Owner indicates to Owner 
that the award will be in the best interests of the project. The Owner shall have 
complete discretion in making this determination and may consider factors such 
as, but not limited to the following: 

 
0114.01 Overall proposal price. 

 
0114.02 Proximity of the Proposer's permanent place of business as it may relate to 

Proposer's responsiveness in carrying out the contract. 
 

0114.03 Litigation record of the Proposer. 
 

0114.04 Satisfactory completion of similar projects. 
 

0114.05 Resources pertaining to management, personnel and equipment. 
0114.06 Financial history, credit rating and current resources. 
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0115 OBLIGATION OF PROPOSER 
 

At the time of the opening of bids, each proposer will be presumed to have 
inspected the site and to have read and to be thoroughly familiar with the plans 
and contract documents (including all addenda). The failure or omission of any 
proposer to examine any form, instrument, or document shall in no way relieve any 
proposer from any obligation in respect to his bid. 
 

0116 CORRELATION AND INTENT OF DOCUMENTS 
 

The contract documents are complementary, and what is called for by one shall 
be as binding as if called for by all. 

 
The intent of the documents is to describe in detail all construction entailed in this 
project. The contractor will furnish all labor, materials, equipment, transportation, 
tools and appurtenances such as may be reasonably required under the terms of 
the contract to make each part of the work complete. 

 
The drawings are intended to conform and agree with the specifications. If, 
however, discrepancies occur, the Owners will decide which shall govern. Special 
specifications stated on the drawings govern that particular piece of construction 
and have equal weight and importance as the printed specifications. In the event 
of any discrepancies between the drawings and the figures written thereon, the 
figures are to be taken as correct. 

 
0117 CLAIMS 
 

The Owner reserves the right to refuse to issue any voucher and to direct that no 
payment shall be made the contractor in the case they have reason to believe that 
said contractor has neglected or failed to pay any subcontractor, material dealer, 
worker or employee for work performed on or about the project including work as 
set forth in these specifications, until the Owner is satisfied that such 
subcontractors, material dealers, worker, or employees have been fully paid. 
However this provision shall not obligate the Owner to intervene in any claim. 

 
0118 ORDER OF WORK 
 

The work shall be started at such points as the Owner shall designate and shall be 
prosecuted in the order he directs. This applies to both location and items of con-
struction. 
 

0119 SUBCONTRACTS 
 

If required by the Owner, the apparent Successful Proposer, and any other 
Proposer so requested, will within seven days after the day of the Bid opening 
submit to Owner a list of all Subcontractors and other persons and organizations 
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(including those who are to furnish the principal items of material and equipment) 
proposed for those portions of the Work as to which such identification is so 
required. If the Owner, after due investigation, has reasonable objection to any 
proposed Subcontractor, other person or organization, may, before giving the 
Notice of Award, request the apparent Successful Proposer to submit an 
acceptable substitute without an increase in Proposal price. If the apparent 
Successful Proposer declines to make any such substitution, the contract shall not 
be awarded to such Proposer, but his declining to make any such substitution will 
not constitute grounds for sacrificing his Bid Security. Any Subcontractor, other 
person or organization so listed and to whom the Owner does not make written 
objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner. 

 
0120 TIMELY EXECUTION 
 

When the Owner gives a Notice of Award to the Successful Proposer, it will be 
accompanied by at least five unsigned counterparts of the Agreement and all other 
Contract Documents. Within ten days thereafter, the Contractor shall sign and 
deliver at least five counterparts of the Agreement to Owner with all other Contract 
Documents attached. Thereafter, the Owner will deliver two fully signed 
counterparts to Contractor. 

 
0121 SALES TAX NOTICE 
  

Proposers are hereby advised that they are not entitled to take advantage of 
Owner’s tax-exempt status and all proposals should reflect sales tax on any 
materials purchased. 
 

 ..................................................... END OF SECTION ..................................................... 
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SECTION 0200 – BID PROPOSAL 
 
 BID BOND 
 (Five Percent of Bid) 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned    

              

of the City of     State of     and County of     

as Principal and             

as Surety, are hereby held and firmly bound unto the CITY OF DALTON, GEORGIA as 

Owner in the penal sum of            

Dollars ($    ) for the payment of which, well and truly to be made, 

we hereby jointly and severally bind ourselves, our heirs, executors, administrators, 

successors and assigns. 

Signed this    day of    ,   . 

 
The condition of the above obligation is such that whereas the Principal has submitted to 
the CITY OF DALTON, GEORGIA a certain bid attached hereto and hereby made a part 
hereof to enter into a contract in writing for the construction of the project entitled: 
 

VALLEY DRIVE CHANNEL STABALIZATION PROJECT REQUEST FOR 
PROPOSALS 

 
NOW, THEREFORE, 
 
(a) If said bid shall be rejected or in the alternate, 
 
(b) If said bid shall be accepted and the Principal shall execute and deliver a contract 

in the Form of Contract attached hereto (properly completed in accordance with 
said bid) and shall furnish a bond for his faithful performance of  
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BID BOND 
(Continued) 

 
said contract and for the payment of all persons performing labor or furnishing 
materials in connection therewith, and shall in all other respects perform the 
agreement created by the acceptance of said bid, then this obligation shall be void; 
otherwise the same shall remain in force and effect; it being expressly understood 
and agreed that the liability of the surety for any and all claims hereunder shall, in 
no event, exceed the penal amount of this obligation as herein stated. 

  
The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its bond shall be in no way impaired or affected by any extension of the time 
within which the Owner may accept such Bids, and said Surety does hereby waive notice 
of any such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be 
hereto affixed and these presents to be signed by their proper officers, the day and year 
first set forth above. 
 
 
    
Witness As To Principal    Principal 
 
 By  SEAL 
 

 
 
    
Witness As To Surety    Surety 
 
   

Address 
 
 By  SEAL 

     Attorney-in-Fact 
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BID PROPOSAL 
 

Place   
Date   
 

Proposal of           (hereinafter called 

"Bidder") a contractor organized and existing under the laws of the City of     

State of     and County of     , * an individual, a 

corporation, or a partnership doing business as       

                     . 

TO: CITY OF DALTON, GEORGIA 
(Hereinafter called "Owner") 

 
Gentlemen: 
 
The Proposer in compliance with your invitation for bids for the construction of the 
VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR PROPOSALS 
having examined the plans and specifications with related documents and the site of the 
proposed work, and being familiar with all of the conditions surrounding the construction 
of the proposed project, including the availability of materials and labor, hereby proposes 
to furnish all labor, materials, and supplies, and to construct the project in accordance 
with the contract documents, within the time set forth herein, and at the prices stated 
below. These prices are to cover all expenses incurred in performing the work required 
under this contract, of which this proposal is a part. 
 
Proposer hereby agrees to commence work under this contract on or before a date to be 
specified in a written "Notice to Proceed" of the Owner and to fully complete the project 
within 365 Calendar Days following “Notice to Proceed”. Proposer further agrees to pay 
as liquidated damages the sum of $300.00 for each consecutive calendar day thereafter 
as hereinafter provided in the General Conditions under "Time of Completion and 
Liquidated Damages." 
 
Proposer acknowledges receipt of the following addenda: 
  
    
  
*Strike out inapplicable terms 
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BID PROPOSAL 
 (Continued) 
 
Amount shall be shown in figures.  
 
The prices submitted shall include all labor, materials, removal, overhead, profit, 
insurance, etc., to cover the finished work of the several kinds called for. 
 
Proposer understands that the Owner reserves the right to reject any or all proposals and 
to waive any informalities in the proposing. 
 
The Proposer agrees that this proposal shall be good and may not be withdrawn for a 
period of 60 calendar days after the scheduled closing time for receiving proposals. 
 
The undersigned further agrees that, in case of failure on his part to execute said contract 
and bond within ten (10) days after the award thereof, the check or bond accompanying 
his bid and the money payable thereon shall become the property of the Owner; 
otherwise, the check or bond accompanying this proposal shall be returned to the 
Proposer. 
 
The Proposer declares that he understands that the quantities shown on the proposal are 
subject to adjustment by either increase or decrease, and that should the quantities of 
any of the items of work be increased, the undersigned proposes to do the additional work 
at the unit prices stated herein; and should the quantities be decreased, he also 
understands that payment will be made on actual quantities at the unit price bid and will 
make no claim for anticipated profits for any decrease in the quantities and that actual 
quantities will be determined upon completion of work, at which time adjustment will be 
made to the contract amount by direct increase or decrease. 
 
Attached hereto is a bid bond or certified check on the                         of                  
in the amount of                       according to conditions under 
"Information for Proposers" and the provisions therein. 
 
The full name and residence of persons or parties interested in the foregoing bids, as 
principals, are named as follows: 
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BID PROPOSAL 
(Continued) 

 
Dated at: 
 
  
 
The         day of  ,      
 
 
   
 Principal 
 
 By  SEAL 
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CONSTRUCTION PAYMENT BOND 
 
Any singular reference to Contractor, Surety, Owner or other party shall be considered 
plural where applicable. 
 
CONTRACTOR (Name and Address): 
 
  
  
  
 
OWNER (Name and Address): 
 
CITY OF DALTON 
P.O. BOX 1205 
DALTON, GEORGIA 30722 
 
CONSTRUCTION CONTRACT: 
Date:   
Amount:    
 
Description (Name and location): 
 
Valley Drive Channel Stabilization Project Request for Proposals 
 
SURETY (Name and Principal place of Business): 
 
  
  
  
 
BOND: 
Date:   
Amount:    
Bond Number:   
 
1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to the Owner and for the use and 
protection of all subcontractors and persons supplying labor, materials, machinery, and 
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CONSTRUCTION PAYMENT BOND 
(Continued) 

 
equipment in the prosecution of the Work involved in this Construction Contract. 
 
2. With respect to the Owner, this obligation shall be null and void if the Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and 
 

2.2. Defends, indemnifies and holds harmless the Owner from claims, demands, 
liens or suits by any person or entity whose claim, demand, lien or suit is for 
payment for labor, materials or equipment furnished for use in the performance 
of the Construction Contract, provided the Owner has promptly notified the 
Contractor and the Surety (at the address described in Paragraph 11) of any 
claims, demands, liens or suits and tendered defense of such claims, demands, 
liens or suits to the Contractor and the Surety, and provided there is no Owner 
Default. 

 
3. With respect to Claimants, this obligation shall be null and void if the Contractor 
promptly makes payment, directly or indirectly, for all sums due. 
 
4. The Surety shall have no obligations to Claimant unless the Claimant has substantially 
complied with the requirements of O.C.G.A. 36-82-104 by giving the notices provided for 
therein. Each Claimant failing to substantially comply with said Code Section shall be 
deemed to have waived the protection of the payment bond. No Claimant shall file an 
action for payment against the Owner, Contractor or Surety, except in accordance with 
this section. 

4.1. Claimants who are employed by or have a direct contract with the Contractor 
have given notice to the Surety (at the address described in Paragraph 12) and 
sent a copy, or notice thereof, to the Owner, stating that a claim is being made 
under this Bond and, with substantial accuracy, the amount of the claim. 

4.2. Claimants who do not have a direct contract with the Contractor: 
1. Have furnished written notice to the Contractor and sent a copy, or notice 

thereof, to the Owner, within 90 days after having last performed labor or 
last furnished materials or equipment included in the claim stating, with 
substantial accuracy, the amount of the claim and the name of the party to 
whom the materials were furnished or supplied or for whom the labor was 
done or performed: and 

2. Have either received a rejection in whole or in part from the Contractor, or 
not received within 30 days of furnishing the above notice any 
communication from the Contractor by which the Contractor has indicated 
the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice 
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CONSTRUCTION PAYMENT BOND 
(Continued) 

 
to the Surety (at the address described in Paragraph 12) and sent a copy, 
or notice thereof, to the Owner, stating that a claim is being made under this 
Bond and enclosing a copy of the previous written notice furnished to the 
Contractor. 

 
5. If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the 
Surety, that is sufficient compliance. 
 
6. When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at the Surety's expense take the following actions: 

6.1. Send an answer to the Claimant, with a copy to the Owner, within 45 days after 
receipt of the claim, stating the amounts that are undisputed and that basis for 
challenging any amounts that are disputed. 

6.2. Pay or arrange for payment of any undisputed amounts. 
 

7. The Surety's total obligation shall not exceed the amount of this Bond and the amount 
of this Bond shall be credited for any payments made in good faith by the Surety. 
 
8. Amounts owed by the Owner to the Contractor under the Construction Contract shall 
be used for the performance of the Construction Contract and to satisfy claims, if any, 
under any Construction Performance Bond. By the Contractor furnishing and the Owner 
accepting this Bond, they agree that all funds earned by the Contractor in the performance 
of the Construction Contract are dedicated to satisfy obligations of the Contractor and the 
Surety under this Bond, subject to the Owner's priority to use the funds for the completion 
of the work. 
 
9. The Surety shall not be liable to the Owner, Claimants or others for obligations of the 
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable 
for payment of any costs or expenses of any Claimant under this Bond, and shall have 
under this Bond no obligations to make payments to give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 
 
10. The Surety hereby waives notice of any change, including changes of time, to the 
Construction Contract or to related subcontracts, purchase orders and other obligations. 
 
11. No suit or action on this bond shall be instituted by a Claimant after expiration of one 
(1) year from the completion of the contract and the acceptance of the work by the public 
entity responsible therefor. 
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CONSTRUCTION PAYMENT BOND 
(Continued) 

12. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the 
address shown on the signature page. Actual receipt of notice by Surety, the Owner or 
the Contractor, however accomplished, shall be sufficient compliance as of the date 
received at the address shown on this Bond. 
 
13. When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the construction was to be performed, any provision in 
the Bond conflicting with said statutory or legal requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. The intent is, that this Bond shall be construed as a statutory 
bond and not as a common law bond. 
 
14. Upon request by any person or entity appearing to be a potential beneficiary of this 
Bond, the  
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made. 
 
15. DEFINITIONS 

15.1. Claimant:  An individual or entity having a direct contract with the Contractor or 
with a subcontractor of the Contractor to furnish labor, materials or equipment 
for use in the performance of the Contract. The intent of this Bond shall be to 
include without limitation in the terms "labor, materials or equipment" that part 
of water, gas, power, light, heat, oil, gasoline, telephone service or rental 
equipment used in the Construction Contract, architectural and engineering 
services required for performance of the work of the Contractor and the 
Contractor's subcontractors, and all other items for which a mechanic's lien may 
be asserted in the jurisdiction where the labor, materials or equipment were 
furnished. 

15.2. Construction Contract: The agreement between the Owner and the Contractor 
identified on the signature page, including all Contract Documents and changes 
thereto. 

15.3. Owner Default: Failure of the Owner, which has neither been remedied nor 
waived, to pay the Contractor as required by the Construction Contract or to 
perform and complete or comply with the other terms thereof. 
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CONTRACTOR AS PRINCIPAL SURETY 
 
Company:   Company:   
 
  (Corp. Seal)   (Corp. Seal) 
 
Signature:   Signature:   
 
Name and Title:   Name and Title:  
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CONSTRUCTION PERFORMANCE BOND 
 
Any singular reference to Contractor, Surety, Owner or other party shall be considered 
plural where applicable. 
 
CONTRACTOR (Name and Address): 
 
  
  
  
 
OWNER (Name and Address): 
 
CITY OF DALTON 
P.O. BOX 1205 
DALTON, GEORGIA 30722 
 
CONSTRUCTION CONTRACT: 
Date:   
Amount:    
Description (Name and location): 
 
Valley Drive Channel Stabilization Project Request for Proposals 
 
SURETY (Name and Principal place of Business): 
 
  
  
  
 
BOND: 
Date:   
Amount:    
Bond number:   
 
1.  The Contractor and the Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors and assigns to the Owner for the performance of 
the Construction Contract, which is incorporated herein by reference. 
 
2. If the Contractor performs the Construction Contract, the Surety and the Contractor 

 
 
 
 

CONSTRUCTION PERFORMANCE BOND 
(Continued) 
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shall have no obligation under this Bond, except to participate in conferences as provided 
in Subparagraph 3.1. 
 
3.  If there is no Owner Default, the Surety's obligation under this Bond shall arise after: 

3.1. The Owner has notified the Contractor and the Surety at its address described 
in Paragraph 10 below, that the Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with the 
Contractor and the Surety to be held not later than fifteen days after receipt of 
such notice to discuss methods of performing the Construction Contract. If the 
Owner, the Contractor and the Surety agree, the Contractor shall be allowed a 
reasonable time to perform the Construction Contract, but such an agreement 
shall not waive the Owner's right, if any, subsequently to declare a Contractor 
Default; and 

3.2. The Owner has declared a Contractor Default and formally terminated the 
Contractor's right to complete the contract. Such Contractor Default shall not be 
declared earlier than twenty days after the Contractor and the Surety have 
received notice as provided in Subparagraph 3.1; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price to the Surety 
in accordance with the terms of the Construction Contract or to a contractor 
selected to perform the Construction Contract in accordance with the terms of 
the contract with the Owner. 

 
4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly 
and at the Surety's expense take one of the following actions: 

4.1. Arrange for the Contractor, with consent of the Owner, to perform and complete 
the Construction Contract; or 

4.2. Undertake to perform and complete the Construction Contract itself, through its 
agents or through independent contractors; or 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the 
Owner for a contract for performance and completion of the Construction 
Contract, arrange for a contract to be prepared for execution by the Owner and 
the contractor selected with the Owner's concurrence, to be secured with 
performance and payment bonds executed by a qualified surety equivalent to 
the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 6 in excess of the Balance of 
the Contract Price incurred by the Owner resulting from the Contractor's default; 
or 

4.4. Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor and with reasonable promptness under the circumstances: 
1. After investigation, determine the amount for which it may be liable to the 
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CONSTRUCTION PERFORMANCE BOND 
(Continued) 

 
Owner and, as soon as practicable after the amount is determined, tender 
payment therefore to the Owner; or 

2. Deny liability in whole or in part and notify the Owner citing reasons therefor. 
 

5. If the Surety does not proceed as provided in Paragraph 4 with reasonable 
promptness, the Surety shall be deemed to be in default on this Bond fifteen days after 
receipt of an additional written notice from the Owner to the Surety demanding that the 
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce 
any remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 
4.4, and the Owner refuses the payment tendered or the Surety has denied liability, in 
whole or in part, without further notice the Owner shall be entitled to enforce any remedy 
available to the Owner. 
 
6. After the Owner has terminated the Contractor's right to complete the Construction 
Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then 
the responsibilities of the Surety to the Owner shall not be greater than those of the 
Contractor under the Construction Contract, and the responsibilities of the Owner to the 
Surety shall not be greater than those of the Owner under the Construction Contract. To 
the limit of the amount of this Bond, but subject to commitment by the Owner of the 
Balance of the Contract Price to mitigation of costs and damages on the Construction 
Contract, the Surety is obligated without duplication for: 

6.1. The responsibilities of the Contractor for correction of defective work and 
completion of the Construction Contract; 

6.2. Additional legal, design professional and delay costs resulting from the 
Contractor's Default, and resulting from the actions or failure to act of the Surety 
under Paragraph 4; and 

6.3. Liquidated damages, or if no liquidated damages are specified in the 
Construction Contract, actual damages caused by delayed performance or non-
performance of the Contractor. 

 
7. The Surety shall not be liable to the Owner or others for obligations of the Contractor 
that are unrelated to the Construction Contract, and the Balance of the Contract Price 
shall not be reduced or set off on account of any such unrelated obligations. No right of 
action shall accrue on this Bond to any person or entity other than the Owner or its heirs, 
executors, administrators, or successors. 
 
8. The Surety hereby waives notice of any change, including changes of time to the 
Construction Contract or to related subcontracts, purchase orders and other obligations. 

 
 

 
CONSTRUCTION PERFORMANCE BOND 

(Continued) 
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9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of 
competent jurisdiction in the location in which the work or part of the work is located and 
shall be instituted within two years after Contractor Default or within two years after the 
Contractor ceased working or within two years after the Surety refuses or fails to perform 
its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph 
are void or prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 
 
10. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the 
address shown on the signature page. 
 
11. When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory 
bond and not as a common law bond. 
 
12.  Definitions. 

12.1. Balance of the Contract Price: The total amount payable by the Owner to the 
Contractor under the Construction Contract after all proper adjustments have 
been made, including allowance to the Contractor of any amounts received or 
to be received by the Owner in settlement of insurance or other claims for 
damages to which the Contractor is entitled, reduced by all valid and proper 
payments made to or on behalf of the Contractor under the Construction 
Contract. 

12.2. Construction Contract: The agreement between the Owner and the Contractor 
identified on the signature page, including all Contract Documents and changes 
thereto. 

12.3. Contractor Default: Failure of the Contractor, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the Construction 
Contract. 

12.4. Owner Default: Failure of the Owner, which has neither been remedied nor 
waived, to pay the Contractor as required by the Construction Contract or to 
perform and complete or comply with the other terms thereof. 

 
 
 
 
CONTRACTOR AS PRINCIPAL SURETY 
 
Company:   Company:   
 
  (Corp. Seal)   (Corp. Seal) 
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Signature:   Signature:   
 
Name and Title:   Name and Title:  
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CONTRACT 
 
THIS AGREEMENT made this the   day of    ,  , by 

and between the CITY OF DALTON, GEORGIA, hereinafter called "Owner",                      

and               

a contractor doing business as an individual, a partnership, or a corporation* of the City 

of    , County of    , and State of      

hereinafter called "Contractor" or “Design-Builder”. 

WITNESSETH:  That for and in consideration of the payments and agreements 
hereinafter mentioned, to be made and performed by the Owner, the Contractor hereby 
agrees to commence and complete the construction of the project entitled: 

 
VALLEY DRIVE CHANNEL STABILIZATION PROJECT 

DALTON PROJECT NO. PW-2023-__-___ 
  
hereinafter called the "Project", for the sum of         
Dollars () (hereinafter the “Contract Price”) and all extra work in connection therewith, 
under the terms as stated in the Contract Documents, and at his (its or their) own proper 
cost and expense to furnish all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance and other accessories and services necessary to 
complete the said project in accordance with the conditions and prices stated in the 
proposal, the General Conditions of the Contract, the specifications and contract 
documents therefore as prepared by the Owner and as enumerated in the General 
Conditions, all of which are made a part hereof and collectively constitute the Contract. 
 
The Project being bid as a “Design Build” project, the Design-Builder shall be charged 
with the design of the project in addition to the construction. Design-Builder shall engage 
the services of a qualified Design Professional who may be the Design-Builder, an 
employee of the Design-Builder, or the subcontractor of the Design-Builder. 
 

 

Design-Builder: 
 
      
      
      
Attention:       
Phone Number:       
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OWNER: 
The City of Dalton, Georgia 
300 W. Waugh Street 
Dalton, Georgia 30720 
Owner’s Representative:  Jackson Sheppard 
Phone Number: 706-278-9500 
 

DESIGN 
PROFESSIONAL: 

 
      
      
      
Attention:        
Phone Number:       
 

 
 
The Contractor hereby agrees to commence the design work under this contract within 
seven days of the execution of this contract and to commence the construction work 
before a date to be specified in a written "Notice to Proceed" of the Owner and to fully 
complete the project within ___________________ of receiving the date of the execution 
of this contract. The Contractor further agrees to pay as liquidated damages the sum of 
$300.00 for each consecutive calendar day thereafter as hereinafter provided in the 
General Conditions under "Time of Completion and Liquidated Damages." 
 
The Owner agrees to pay the Contractor in current funds for the performance of the 
contract, subject to additions and deductions as provided in the General Conditions of 
the Contract, and to make payments on account thereof as provided in "Payments to 
Contractor," of the General Conditions. 

The Contract supersedes all prior negotiations, discussions, statements, and agreements 
between Owner and Design-Builder and constitutes the full, complete, and entire 
agreement between Owner and Design-Builder.  There can be no changes to this 
Contract by oral means, by course of conduct of the parties, or by custom of the trade.  
No change to this Contract will be binding on either party unless such change is properly 
authorized, in writing, and in accordance with the terms of this Contract. 
 
If any provision of this Contract, or the application thereof to any person or circumstance, 
is declared invalid or unenforceable to any extent, then the remainder of this Contract, or 
the application of such provision to persons or circumstances other than those as to which 
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this 
Contract shall be valid and enforced to the fullest extent permitted by law.   
 
IN WITNESS WHEREOF, the parties to those presents have executed this contract in 
five (5) counterparts, each of which shall be deemed an original, in the year and day first 
above mentioned. 
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ATTEST: CITY OF DALTON, GEORGIA 
 
 
  By:  SEAL 
City Clerk 

 
    
Witness Title 
 

 
ATTEST:  
 
 
  By:  SEAL 
 Secretary                                          
 
    
Witness Title 
 
 
 
 
 
 
 
 
 
Secretary of Owner should attest. If Contractor is corporation, secretary should attest. 
 
Give proper title of each person executing contract.  
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CONTRACTOR AFFIDAVIT AND AGREEMENT  
  
 By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91, stating affirmatively that the individual, firm, or 
corporation which is contracting with City of Dalton has registered with and is participating in a federal work authorization program* [any of the 
electronic verification of work authorization programs operated by the United States Department of Homeland Security or any equivalent federal work 
authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to 
the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability provisions and deadlines established in 
O.C.G.A. 13-10-91.  
  
 The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection with the physical performance of services 
pursuant to this contract with City of Dalton, contractor will secure from such subcontractor(s) similar verification of compliance with O.C.G.A. 13-10-
91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or substantially similar form.  Contractor further agrees to maintain records of such 
compliance and provide a copy of each such verification to the City of Dalton at the time the subcontractor(s) is retained to perform such service.  

  
 The undersigned Contractor is using and will continue to use the federal work authorization program throughout the contract period.  

  
____________________________________________  
EEV/Basic Pilot Program* User Identification Number  
  
____________________________________________  __________________  
BY:   Authorized Officer or Agent        Date  
 (Contractor Name)  
  
____________________________________________  
Title of Authorized Officer or Agent of Contractor  
  
____________________________________________  
Printed Name of Authorized Officer or Agent  
  
  
SUBSCRIBED AND SWORN  
BEFORE ME ON THIS THE  
_____ DAY OF _________________, 20____  
  
_____________________________________  
Notary Public  
My Commission Expires:  
_____________________________________  
  
*  As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is the “EEV/Basic Pilot Program” operated by the 
U.S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security 
Administration (SSA).  
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SECTION 0300 - GENERAL CONDITIONS 
 
0301 CONTRACT AND CONTRACT DOCUMENTS 
 

The Contract Documents as hereinafter enumerated in Paragraph 2 of the General 
Conditions, shall form this Contract and the provisions thereof shall be as binding 
upon the parties hereto as if they were fully set forth. The Table of Contents, Titles, 
Headings, Running Headlines and Marginal Notes contained herein and in said 
documents are solely to facilitate reference to various provisions of the Contract 
Documents and in no way effect, limit or cast light on the interpretation of the 
provisions to which they refer. 

 
0302 DEFINITIONS 
 

The following terms as used in this contract are respectively defined as follows: 
 

0302.01 Contractor - A person, firm or corporation with whom the contract is made 
by the Owner. 

 
0302.02 Contract Documents - The Contract Documents are composed of the 

Advertisement for Bids; Instructions to Bidders; Bid Package; Form of 
Proposal, General Conditions, Supplementary Conditions, Detail Specifica-
tions, Form of Contract, Form of Bond(s), Addenda and the drawings 
including all changes incorporated herein before their execution. 

 
0302.03 Project Representative - Refers to the authorized representative of the 

Owner, who is assigned to the site or any part thereof. 
 

0302.04 Owner - The party of the First Part in the accompanying Contract, and 
meaning the CITY OF DALTON, GEORGIA. 

 
0302.05 Subcontractor - A person, firm or corporation supplying labor and materials 

or only labor for work at the site of the project for, and under separate 
contract or agreement with the contractor for performance of a part of the 
work at the site. 

 
0302.06 Work on (at) the Project - Work to be performed at the location of the project, 

including the transportation of materials and supplies to or from the location 
of the project by employees of the Contractor and any Subcontractor. 

 
0302.07 Design-Builder – Another name for the Contractor. The person, company, 

or entity engaged by the Owner for the proposes of designing and building 
the Project. 

 
0302.08 Design-Professional – The person, company, or entity engaged by the 

Design-Builder for the purposes of completing the design work necessary 

192



VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR PROPOSALS 

 
 

 
0300-2 

  

for the project. A Design Professional shall have all of the qualifications and 
experience as is required by statute, code, ordinance or regulation to 
complete and certify the designs and drawings which they produce. May be 
the same person, company, or entity as the Design-Builder.  

 
0302.09 Contract Price – The total compensation to the Design-Builder for 

performance of the Contract as initially stated in the Contract and modified 
by any subsequent Change Order. 

 
0303 CORRELATION AND INTENT OF DOCUMENTS 
 

The contract documents are complementary, and what is called for by any one 
shall be as binding as if called for by all. 

 
0303.01 The intent of the documents is to describe all construction entailed in this 

project. The contractor will furnish all labor and materials, equipment, 
transportation, tools and appurtenances such as may be reasonably 
required under the terms of the contract to make each part of the work 
complete. 

 
0303.02 The Drawings are intended to conform and agree with the Specifications; if, 

however, discrepancies occur, the Owner will decide which shall govern. 
Special specifications stated on the Drawings govern that particular piece 
of construction and have equal weight and importance as the printed 
specifications. In the event of any discrepancies between the Drawings and 
the figures written thereon, the figures are to be taken as correct. 

 
0304 MATERIALS, SERVICES AND FACILITIES 
 

0304.01 It is understood that except as otherwise specifically stated in the Contract 
Documents, the Contractor shall provide and pay for all materials, labor, 
tools, equipment, water, light, power, transportation, superintendence, 
temporary construction of every nature, and all other services and facilities 
of every nature whatsoever necessary to execute, complete, and deliver the 
work within the specified time. It is further understood that in providing 
materials, labor, tools, equipment, water, light, power, superintendence, or 
any other expense associated with the Contract the Contractor may not take 
advantage of the City’s tax exempt status.  

 
0304.02 Any work necessary to be performed by the Contractor to complete the 

project on time after regular working hours, on Sundays or Legal Holidays, 
shall be performed without additional expense to the Owner. 

 
0305 DESIGN BUILDER'S TITLE TO MATERIALS 
 

No materials or supplies for the work shall be purchased by the Design-Builder or 
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by any Subcontractor subject to any chattel mortgage or under a conditional sale 
contract or other agreement by which an interest is retained by the seller. The 
Design-Builder warrants that he has good title to all materials and supplies used 
by him in the work, free from all liens, claims and/or encumbrances. 

 
0306 MATERIALS FURNISHED BY THE DESIGN-BUILDER 
 

All materials used in the work including equipment shall be new and unused 
materials of a reputable U.S. Manufacturer conforming to the applicable 
requirements of the Specifications, and no materials shall be used in the work until 
they have been approved by the Owner. The Design-Builder shall furnish all 
materials necessary except as otherwise specifically noted or specified. 

 
0307 INSPECTION AND TESTING OF MATERIALS 
 

All materials and equipment used in the construction of the project shall be subject 
to adequate inspection and testing in accordance with accepted standards. The 
laboratory or inspection agency shall be selected by the Owner. Materials of 
construction, particularly those upon which the strength and durability of the 
structure may depend, shall be subject to inspection and testing to establish 
conformance with specifications and suitability for uses intended. 

 
0308 PATENTS 
 

0308.01 The Design-Builder shall hold and save the Owner and its officers, agents, 
servants, and employees harmless from liability of any nature or kind, 
including cost and expenses for, or on account of, any patented or 
unpatented invention, process, article, or appliance manufactured or used 
in the performance of the contract, including its use by the Owner, unless 
otherwise specifically stipulated in the Contract Documents. 

 
0308.02 License and/or Royalty Fees for the use of a process which is authorized 

by the Owner of the project must be reasonable, and paid to the holder of 
the patent, or his authorized licensee, direct by the Owner and not by or 
through the Design-Builder. 

 
0308.03 If the Design-Builder uses any design, device or materials covered by 

letters, patent or copyright, he shall provide for such use by suitable 
agreement with the Owner of such patented or copyrighted design, device 
or material. It is mutually agreed and understood, that, without exception, 
arising from the use of such design, device, or materials or in any way 
involved in the work, the Design-Builder and/or his Sureties shall indemnify 
and save harmless the Owner of the project from all claims for infringement 
by the reason of the use of such patented or copyrighted design, device or 
materials or any trademark or copyright in connection with work agreed to 
be performed under this contract and shall indemnify the Owner for any 
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cost, expense or damage which it may be obliged to pay by reason of such 
infringement at any time during the prosecution of the work or after 
completion of the work. 

 
0309 SURVEYS, PERMITS AND REGULATIONS  
 

0309.01 Unless otherwise expressly provided for in the Specifications, the Owner 
will furnish to the Design-Builder any control alignment and bench mark data 
from previous engineering surveys. 

 
0309.02 The Design-Builder shall procure and pay all permits, licenses and 

approvals necessary for the execution of his contract. The Design-Builder 
shall comply with all laws, ordinances, rules, orders, and regulations relating 
to performance of the work, the protection of adjacent property, and the 
maintenance of passageways, guard fences or other protective facilities. 

 
0310 DESIGN-BUILDER'S OBLIGATIONS 
 

0310.01 The Design-Builder, through a qualified Design Professional shall and will  
 

0310.02 The Design-Builder shall and will, in good workmanlike manner do and 
perform all work and furnish all supplies and materials, machinery, 
equipment, facilities and means, except as herein otherwise expressly 
specified, necessary or proper to perform and complete all the work 
required by this contract, within the time herein specified, in accordance 
with the plans and drawings covered by this contract, any and all 
supplemental plans and drawings and in accordance with the directions of 
the Owner as given from time to time during the progress of the work. He 
shall furnish, erect, maintain and remove such construction plant and such 
temporary works as may be required. He alone shall be responsible for the 
safety, efficiency and adequacy of his plant, appliances, and methods, and 
for any damage which may result from their failure of their improper 
construction, maintenance or operation. 

 
0310.03 The Design-Builder shall observe, comply with and be subject to all terms, 

conditions, requirements, and limitations of the Contract and specifications 
and shall do, carry on, and complete the entire work to the satisfaction of 
the Owner. 

 
0310.04 Design Builder shall be required to submit a design schedule in their 

proposal and notify Owner of any deviations therefrom from within 7 days 
of the deviation.  

 
0310.05 Design Builder shall be required to submit a construction schedule, for all 

stages of the project through completion to the Owner prior to beginning 
construction services specified within awarded contract.  
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0311 DESIGN BUILDER'S RESPONSIBILITY 
 

The Design-Builder shall be responsible for all material and work until they are 
finally accepted by the Owner and shall repair at his own expense any damage 
that they sustain before their final acceptance. The Design-Builder shall be 
responsible for all damages caused by him of whatever nature and must settle all 
claims arising from such damage without cost to the Owner; he shall act as 
defendant in, and bear the expense of each and every suit of any and every nature 
which may be brought against him or the Owner, by reason of, or connected with 
the work under the Contract. Should any claim arise, the Owner may hold back 
sufficient money to meet said claims or until the Design-Builder has satisfied the 
Owner that all claims against him as the result of his work have been adjusted. He 
must also show that there are no claims or liens whatsoever outstanding at the 
completion of his contract before final payment is made. 

 
0312 WEATHER CONDITIONS 
 

In the event of temporary suspension of work, or during inclement weather, or 
whenever the Owner shall direct, the Design-Builder will, and will cause his 
subcontractors to protect carefully his and their work and materials against 
damage or injury from the weather. If, in the opinion of the Owner, any work or 
materials shall have been damaged or injured by reason of failure on the part of 
the Design-Builder or any of his subcontractors so to protect his work, such 
materials shall be removed and replaced at the expense of the Design-Builder. 
 

0313 SAFETY PROVISIONS 
 

0313.01 The Design-Builder shall comply with the Department of Labor Safety and 
Health Regulations for construction promulgated under the Occupational 
Safety and Health Act of 1970 (PL 91-596) and under Sec.107 of the 
Contract Work Hours and Safety Standards Act (PL 91-54). 

 
0313.02 The Design-Builder shall be responsible for the Safety, efficiency and 

adequacy of his plant, appliances and methods, and for any damage which 
may result from their failure of their improper construction, maintenance and 
operation. 

 
0313.03 The Design-Builder shall employ, when necessary, watchmen on the work 

and shall, when necessary, erect and maintain such strong and suitable 
barriers and such light as will effectually prevent the happening of any 
accident to health, limb or property. 

 
0314 SANITARY PROVISIONS 
 

The Design-Builder shall provide and maintain in a neat and sanitary condition 
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such accommodations for the use of his employees as may be necessary to 
comply with the regulations of the State Board of Health and all local ordinances. 
No nuisance will be permitted. 

 
0315 PUBLIC CONVENIENCE AND SAFETY 
 

Materials stored at the site of the work shall be so placed and the work shall, at all 
times, be so conducted as to cause no greater obstruction to traffic than is 
considered permissible by the Owner. No roadway shall be closed or opened 
except by express permission of the Owner and the Design-Builder’s proper 
notification of local fire and police departments. Precaution shall be exercised at 
all times for the protection of persons and property. The safety provisions of 
applicable laws, building and construction codes shall be observed. Machinery, 
equipment and other hazards shall be guarded in accordance with the safety 
provisions of the manual of Accident Prevention in Construction, published by the 
Associated General Contractors of America to extent that such provisions are not 
in contravention of applicable laws. 
 

0316 PROTECTION OF WORK AND PROPERTY - EMERGENCY 
 

The Design-Builder shall at all times safely guard the Owner's property from injury 
or loss in connection with this contract. He shall at all times safely guard and 
protect his own work, and that of adjacent property from damage. The Design-
Builder shall replace or make good any such damage, loss or injury unless such 
be caused directly by errors contained in the contract or by the Owner, or his duly 
authorized representative. 

 
0316.01 In case of an emergency which threatens loss or injury of property, and/or 

safety of life, the Design-Builder will be allowed to act, without previous 
instructions from the Owner in a diligent manner. He shall notify the Owner 
immediately thereafter. Any claim for compensation by the Design-Builder 
due to such extra work shall be promptly submitted to the Owner for 
approval. 

 
0316.02 Where the Design-Builder has not taken action but has notified the Owner 

of an emergency threatening injury to persons or damage to the work or any 
adjoining property, he shall act as instructed or authorized by the Owner. 

 
0316.03 The amount of reimbursement claimed by the Design-Builder on account of 

any emergency action shall be determined in the manner provided in 
Paragraph 0327 of the General Conditions. 

 
0317 INSPECTION 
 

The authorized representatives and agents of the Owner shall be permitted to 
observe all work, materials, payrolls, records of personnel, invoices of materials 
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and other relevant data and records. 
 
0318 REPORTS, RECORDS AND DATA 
 

The Design-Builder shall submit to the Owner such schedule of quantities and 
costs, progress schedules, payrolls, reports, estimates, records and other data as 
the Owner may request concerning work performed or to be performed under this 
contract. 

 
0319 SUPERINTENDENCE BY DESIGN-BUILDER 
 

At the site of the work, the Design-Builder shall employ a construction 
superintendent or foreman who shall have full authority to act for the Design-
Builder. It is understood that such representative shall be acceptable to the Owner 
and shall be one who can be continued in that capacity for the particular job 
involved unless he ceases to be on the Design-Builder's payroll. 

 
0320 COMPETENT LABOR 
 

0320.01 The Design-Builder shall employ only competent and skilled workers on the 
project. The Design-Builder shall have a competent superintendent or 
foreman present at all times when the work is in progress and with authority 
to receive orders and execute the work. 

 
0320.02 The Design-Builder shall, upon demand from the Owner, immediately 

remove any superintendent, foreman or worker whom the Owner may 
consider incompetent or undesirable. 

 
0321 CONSTRUCTION EQUIPMENT 
 

The Design-Builder shall provide all necessary equipment in good repair for the 
expeditious construction of the work. Any equipment not adapted for the work, in 
such repair as to be dangerous to the project or workers, shall not be used. 

 
0322 CHANGES IN THE WORK 
 

0322.01 Without invalidating the Agreement, the Owner may, at any time or from 
time to time, order additions, deletions or revisions in the Work; these will 
be authorized by Change Orders. Upon receipt of a Change Order, the 
Design-Builder will proceed with the Work involved. All such Work shall be 
executed under the applicable conditions of the Contract Documents. If any 
Change Order causes an increase or decrease in the Contract Price or an 
extension or shortening of the Contract Time, an equitable adjustment will 
be made as provided in Paragraph 0323. A Change Order signed by the 
Contractor indicates his agreement therewith. 

 

198



VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR PROPOSALS 

 
 

 
0300-8 

  

0322.02 The Owner may authorize minor changes or alterations in the Work not 
involving extra cost and not inconsistent with the overall intent of the 
Contract Documents. These may be accomplished by a Field Order. If the 
Design-Builder believes that any Field Order authorized by the Owner 
entitles him to an increase in the Contract Price or extension of Contract 
Time, he shall inform the Owner in writing of the amount of increased price 
or time associated with the Field Order, and he shall include reference to 
appropriate contract documents supporting the basis for the claim, and he 
shall not proceed with the work in question until a written decision has been 
rendered by the Owner. 
 

0322.03 Any changes or additional work performed by the Design-Builder without 
authorization of a Change Order will not entitle him to an increase in the 
Contract Price or an extension of the Contract Time, except in the case of 
an emergency. 

 
0322.04 It is the Design-Builder's responsibility to notify his surety of any changes 

affecting the general scope of the Work or change in the Contract Price and 
the amount of the applicable bonds shall be adjusted accordingly. The 
Design-Builder will furnish proof of such adjustment to the Owner. 

 
0322.05 The term Change Order is defined as a written order to the Design-Builder 

signed by the Owner which authorizes a change in the work or the contract 
price or the contract time issued after execution of the Agreement. 

 
0322.06 The Contract Price constitutes the total compensation payable to the 

Design-Builder for performing the Work. All duties, responsibilities and 
obligations assigned to or undertaken by the Design-Builder shall be at his 
expense without changing the Contract Price, except where authorized by 
Change Order. 

 
0323 CHANGE IN CONTRACT PRICE 
 

0323.01 The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Contract Price shall be determined in one of the 
following ways: 

 
0323.01.1 Where the Work involved is covered by unit prices contained in the 

Contract Documents, by application of unit prices to the quantities of 
the items involved. 

 
0323.01.2 By mutual acceptance of a lump sum (which may include an allowance 

for overhead and profit not necessarily in accordance with Paragraph 
0323.04.2.1). 

 
0323.01.3 On the basis of the Cost of the Work (determined as provided in 
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Paragraphs 0323.04 and 0323.05) plus a Contractor's Fee for 
overhead and profit (determined as provided in Paragraphs 0323.4 
and 0323.05). 

 
0323.02 The term Cost of the Work means the sum of all costs necessarily incurred 

and paid by the Contractor in the proper performance of the Work. Except 
as otherwise may be agreed to in writing by Owner, such costs shall be in 
amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs 
itemized in Paragraph 0323.03. 

 
0323.02.1 Payroll costs for employees in the direct employ of Contractor in the 

performance of the Work under schedules of job classifications agreed 
upon by Owner and Contractor. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits which 
shall include social security contributions, unemployment, excise and 
payroll taxes, workmen's compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday pay applicable 
thereto. Such employees shall include superintendents and foremen 
at the site. The expenses of performing work after regular working 
hours, on Sunday or legal holidays shall be included in the above to 
the extent authorized by Owner. 

 
0323.02.2 Cost of all materials and equipment furnished and incorporated in the 

Work, including costs of transportation and storage thereof, and 
manufacturers' field services required in connection therewith. 

 
0323.02.3 Payments made by Contractor to the Subcontractors for Work 

performed by Subcontractors. If required by Owner, Contractor shall 
obtain competitive bids from Subcontractors acceptable to him and 
shall deliver such Bids to Owner who will then determine which Bids 
will be accepted. 

 
0323.02.4 Costs of special consultants (including, but not limited to, engineers, 

architects, testing laboratories, surveyors, lawyers, and accountants) 
employed for services specifically related to the Work. 

 
0323.02.5 Supplemental costs including the following: 

 
0323.02.5.1 The proportion of necessary transportation, traveling and 

subsistence expenses of Contractor's employees incurred in 
discharge of duties connected with the Work. 

 
0323.02.5.2 Cost, including transportation and maintenance, of all materials, 
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supplies, equipment, machinery, appliances, office and temporary 
facilities at the site and hand tools not owned by the workmen, which 
are consumed in the performance of the Work, and cost less market 
value of such items used but not consumed which remain the 
property of Contractor. 

 
0323.02.5.3 Rentals of all construction equipment and machinery and the parts 

thereof whether rented from Contractor or others in accordance with 
rental agreements approved by Owner and the costs of 
transportation, loading, unloading, installation, dismantling and 
removal thereof - all in accordance with terms of said rental 
agreements. The rental of any such equipment, machinery or parts 
shall cease when the use thereof is no longer necessary for the 
Work. 

 
0323.02.5.4 Sales, use or similar taxes related to the Work, and for which 

Contractor is liable, imposed by any governmental authority. 
 

0323.02.5.5 Deposits lost for causes other than Contractor’s negligence, royalty 
payments and fees for permits and licenses. Costs for permits and 
licenses must be shown as a separate item. 

 
0323.02.5.6 Losses, damages and expenses, not compensated by insurance or 

otherwise, sustained by Contractor in connection with the execution 
of, and to, the Work, provided they have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any 
of them may be liable. Such losses shall include settlements made 
with the written consent and approval of Owner. No such losses, 
damages and expenses shall be included in the Cost of the Work 
for the purpose of determining Contractor's Fee. 

 
0323.02.5.7 The cost of utilities, fuel and sanitary facilities at the site. 

 
0323.02.5.8 Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash 
items in connection with the Work. 

 
0323.02.5.9 Cost of premiums for additional Bonds and Insurance required 

because of changes in the Work. 
 

0323.03 The term Cost of the Work shall not include any of the following: 
 
0323.03.1 Payroll costs and other compensation of Contractor's officers, 

executives, principals (of partnership and sole proprietorships), 
general managers, engineers, architects, estimators, lawyers, 
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auditors, accountants, purchasing and contracting agents, expediters, 
timekeepers, clerks and other personnel employed by Contractor 
whether at the site or in his principal or a branch office for general 
administration of the Work and not specifically included in the 
schedule referred to in subparagraph 0323.02.1 - all of which are to 
be considered administrative costs covered by the Contractor's Fee. 

 
0323.03.2 Expenses of Contractor's principal and branch offices other than his 

office at the site. 
 
0323.03.3 Any part of Contractor's capital expenses, including interest on 

Contractor's capital employed for the Work and charges against 
Contractor for delinquent payments. 

 
0323.03.4 Costs due to the negligence of Contractor, any Subcontractor, or 

anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not limited to, the 
correction of defective work, disposal of materials or equipment 
wrongly supplied and making good any damage to property. 

 
0323.03.5 Other overhead or general expense costs of any kind and the costs of 

any item not specifically and expressly included in Paragraph 0323.04. 
 

0323.04 The Contractor's Fee which shall be allowed to Contractor for his overhead 
and profit shall be determined as follows: 

 
0323.04.1 a mutually acceptable firm fixed price; or if none can be agreed upon. 

 
0323.04.2 a fee based on the following percentages of the various portions of the 

Cost of the Work. 
 

0323.04.2.1 for costs incurred under paragraphs 0323.02.1 and 0323.02.2, the 
Contractor's Fee shall be fifteen percent. 

 
0323.04.2.2 for costs incurred under paragraph 0323.02.3, the Contractor's Fee 

shall be five percent; and if a subcontract is on the basis of Cost of 
the Work Plus a Fee, the maximum allowable to Contractor on 
account of overhead and profit of all Subcontractors shall be fifteen 
percent: 

 
0323.04.2.3 no fee shall be payable on the basis of costs itemized under 

paragraphs 0323.02.4, 0323.02.5, and 0323.03; 
 

0323.04.2.4 the amount of credit to be allowed by Contractor to Owner for any 
such change which results in a net decrease in cost will be the 
amount of the actual net decrease plus a deduction in Contractor's 
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Fee by an amount equal to ten percent of the net decrease; and 
 

0323.04.2.5 when both additions and credits are involved in any one change, the 
adjustment in Contractor's Fee shall be computed on the basis of 
the net change in accordance with paragraphs 0323.04.2.1 through 
0323.04.2.4, inclusive. 

 
0323.05 Whenever the cost of any Work is to be determined pursuant to Paragraph 

0323.02 or 0323.03. Contractor will submit in form acceptable to Owner an 
itemized cost breakdown together with supporting data. 

 
0323.06 The Design-Builder Generally bares the risk of its cost deviating from the 

Contract Price. Therefore, the Design-Builder is generally prohibited from 
making a claim aginst Owner for an adjustment in the Contract Price subject 
to the following Exceptions: 

 
0323.06.1 Design-Builder shall be entitled to an adjustment in Contract Price for 

Change Orders and Field Orders which materially impact the cost 
incurred by the Design-Builder 

 
0323.06.2 Design-Builder shall be entitled to an adjustment in Contract Price for 

delays caused by the action or neglect of the Owner or the separate 
contractors of the Owner. 

 
0323.06.3 Design-Builder shall be entitled to an adjustment in Contract Price for 

the discovery of unanticipated Hazardous Materials on the project site. 
Hazardous Materials shall have the same meaning as “Hazardous 
Waste” and “Hazardous Chemicals” in 42 USC § 6901 et seq. and any 
corresponding state or local regulation. 

 
0323.06.4 Design-Builder shall be entitled to an adjustment in Contract Price if 

the worksite conditions are determined to be materially different than 
originally understood. The worksite conditions will be determined to be 
materially different than originally understood when a competent, and 
reasonably prudent Design-Builder would not have observed or 
reasonably anticipated the worksite condition after a diligent 
inspection of the worksite. 

 
0324 CHANGE OF THE CONTRACT TIME 
 

The Contract Time may only be changed by a Change Order. Any claim for an 
extension in the Contract Time shall be based on written notice delivered to Owner 
within ten days of the occurrence of the event giving rise to the claim. Notice of the 
extent of the claim with supporting data shall be delivered within forty-five days of 
such occurrence unless Owner allows an additional period of time to ascertain 
more accurate data. Any change in the Contract Time resulting from any such 
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claim shall be incorporated in a Change Order. 
 

0324.01 The Contract Time will be extended in an amount equal to time lost due to 
delays beyond the control of CONTRACTOR if he makes a claim therefor 
as provided in Paragraph 0324. Such delays shall include, but not be 
restricted to, acts or neglect by any separate contractor employed by 
Owner, fires, floods, labor disputes, epidemics, abnormal weather 
conditions, or acts of God. 

 
0324.02 All time limits stated in the Contract Documents are of the essence of the 

Agreement. The provisions of this Paragraph 0324 shall not exclude 
recovery for damages (including compensation for additional professional 
services) for delay by either party. 

 
0325 CORRECTION OF WORK 
 

All work, all materials, whether incorporated in the work or not, all processes of 
manufacture, and all methods of construction shall be at all times and places 
subject to the review of the Owner who shall be the final judge of the quality and 
suitability of the work, material, processes of manufacture and methods of 
construction for the purpose for which they are used. Should they fail too meet his 
approval, they shall be forthwith reconstructed, made good, replaced and/or 
corrected, as the case may be, by the Contractor at his own expense. Rejected 
material shall immediately be removed from the site. If, in the opinion of the 
Engineer, it is undesirable to replace any defective or damaged materials or to 
reconstruct or correct any portion of the work injured or not performed in 
accordance with the Contract Documents, the compensation to be paid to the 
Contractor hereunder shall be reduced by such amount as in the judgment of the 
Engineer shall be equitable. It is not intended that the Engineer should be liable 
for the Contractor's performance of the work nor for safety during construction. 

 
0326 EXISTING UNDERGROUND UTILITIES AND STRUCTURES 
 

0326.01 The Owners and/or operators of private or public utilities shall have access 
to such utility at all times, for the installation, maintenance, adjustment, 
repair and operation of said utility. No extra compensation will be allowed 
because of the delay or interference caused by such work. 

 
0326.02 Wherever existing utilities are encountered which conflict in actual position 

and location with the proposed work, the Contractor shall promptly notify 
the Owner for resolution of the conflict. 

 
0326.03 The Contractor shall be solely and directly responsible to the Owner and/or 

other operator of such utility properties for any damage, injury, expense, 
loss, inconvenience or delay, or for any suits, actions, claims of any 
character brought on account of any injuries or damages which may result 
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from the carrying out of the work. 
 
0327 SUBSURFACE CONDITIONS FOUND DIFFERENT 
 

Should the Contractor encounter sub-surface and/or latent conditions at the site 
materially differing from those shown on the plans or indicated in the specifications, 
he shall immediately give notice to the Owner of such conditions before they are 
disturbed. The Owner will thereupon promptly investigate the conditions, and if he 
finds that they materially differ from those shown on the plans or indicated in the 
specifications, he will at once make such changes in the plans and/or 
specifications as he may find necessary, any increase or decrease of cost resulting 
from such changes to be adjusted in the manner provided in Paragraph 0323 of 
the General Conditions. 

 
0328 CLAIMS FOR EXTRA WORK 
 

No claim for extra work or cost shall be allowed unless the same was one in 
pursuance of a written order of the Owner and approved by the Owner, as 
aforesaid, and the claim presented with the first estimate after the changed or extra 
work is done. When work is performed under the terms of Subparagraph 0322 of 
the General Conditions, the Contractor shall furnish satisfactory bills, payrolls and 
vouchers covering all items of cost and when requested by the Owner, give the 
Owner access to accounts relating thereto. 

 
0329 RIGHT OF THE OWNER TO TERMINATE CONTRACT 
 

In the event that any of the provisions of this contract are violated by the Contractor 
or by any of his Subcontractors, the Owner may serve written notice upon the 
Contractor and the surety of its intention to terminate the contract, such notices to 
contain the reasons for such intention to terminate the contract, and unless within 
ten (10) days after the serving of such notice upon the Contractor such violation or 
delay shall cease and satisfactory arrangement of correction be made, the contract 
shall, upon the expiration of said ten (10) days, cease and terminate. In the event 
of any such termination the Owner shall immediately serve notice thereof upon the 
Surety and the Contractor and the Surety shall have the right to take over and 
perform the contract; provided, however, that if the Surety does not commence 
performance thereof within ten (10) days from the date of the mailing to such 
Surety of notice of termination, the Owner may take over the work and prosecute 
the same to completion by contract or by force account for the account and at the 
expense of the Contractor and the Contractor and his Surety shall be liable to the 
Owner for any excess cost occasioned the Owner thereby, and in such event the 
Owner may take possession of and utilize in completing the work, such materials, 
appliances and plant as may be on the site of the work and necessary therefor. 

 
0330 TIME SCHEDULE AND PERIODIC ESTIMATES 

0330.01 DESIGN PHASE - Immediately after execution and delivery of the contract, 
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and before the first partial payment is made, the Design-Builder shall deliver to the 
Owner an estimated Design progress schedule in form satisfactory to the Owner 
showing the proposed dates of commencement and completion of each of the 
various subdivisions of work required under the contract documents, for the Design 
Phase and the anticipated amount of each monthly payment that will become due 
the Design Builder in accordance with the progress schedule. The Design-Builder 
shall also furnish on forms to be supplied by the Owner, (a) a detailed estimate 
giving a complete breakdown of the portion of Contract Price allocated to the 
Design Phase and (b) periodic itemized estimate of work done for the purpose of 
making partial payments thereon. The costs employed in making up any of these 
schedules will be used only for determining the basis of partial payments and will 
not be considered as fixing a basis for additions to or deductions from the Contract 
Price. 
At the completion of the Design Phase, Design-Builder shall furnish all designs, 
plans, and drawings, along with certificates and proof of all bonds and insurance 
required by the contract documents, to the Owner for approval. The plans shall 
include a schedule for the construction phase of the project with a timeline that 
completes the project on or before the completion date pursuant to the contract 
documents and a cost estimate, with monthly breakdowns, that are within the 
Contract Price. The Owner may reject the design documents if they fail to meet the 
standards required by the project specifications or reasonably inferred therefrom 
or fails to meet the constraints set by the Contract Price or the completion date 
specified in the contract documents or any other provision of the contract 
documents. If the Owner rejects the design documents, the Design-Builder and 
Design Professional, at their own cost, must redraft the designs to meet all above 
stated requirements. Upon approval of the design documents, the Owner shall, 
within seven days, issue a NOTICE OF COMMENCEMENT for the construction 
phase. 

0330.02 CONSTRUCTION PHASE - Immediately after execution and delivery of the 
contract, and before the first partial payment is made, the Design-Builder shall 
deliver to the Owner an estimated Design progress schedule in form satisfactory 
to the Owner showing the proposed dates of commencement and completion of 
each of the various subdivisions of work required under the contract documents, 
for the Construction Phase and the anticipated amount of each monthly payment 
that will become due the Design Builder in accordance with the progress schedule. 
The Design-Builder shall also furnish on forms to be supplied by the Owner, (a) a 
detailed estimate giving a complete breakdown of the portion of Contract Price 
allocated to the Design Phase and (b) periodic itemized estimate of work done for 
the purpose of making partial payments thereon. The costs employed in making 
up any of these schedules will be used only for determining the basis of partial 
payments and will not be considered as fixing a basis for additions to or deductions 
from the Contract Price. 

 
 

0331 PAYMENTS TO CONTRACTORS 
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0331.01 The amount of Retainage Schedule shall be as follows: 
0331.01.1 • Five (5%) percent of each progress payment shall be withheld as 

retainage for the life of the project, including change orders and other 
authorized additions provided in the Contract is due; 

0331.01.2 • When the Work is substantially complete (operational or beneficial 
occupancy) and City determines the Work to be reasonably 
acceptable, the Contractor shall submit an invoice or other documents 
as may be required and receive payment thereof within thirty (30) 
days. If there are any remaining incomplete minor items, an amount 
equal to two hundred (200%) percent of the value of each item, as 
determined by City, shall be withheld until such items are completed. 

0331.01.3 • This Contract is governed by O.C.G.A. § 13-10-1 et seq., which 
requires that the Contractor, within ten (10) days of receipt of retainage 
from City, pass through payments to Subcontractors and reduce each 
Subcontractor’s retainage accordingly. The Code provision also 
requires Subcontractors to pass through payments to Lower Tier 
Subcontractors and reduce each lower tier contractor’s retainage. 
Therefore, City, in its discretion, may require the Contractor to submit 
satisfactory evidence that all payrolls, material bills, or other 
indebtedness connected with the Work have been paid before making 
any payment. 

0331.01.4 • Within sixty (60) days after the Work is fully completed and accepted 
by City, the balance due hereunder shall be paid; provided, however, 
that final payment shall not be made until said Contractor shall have 
completed all work necessary and reasonably incidental to the 
Contract, including final cleanup and restoration. All claims by the 
Contractor for breach of contract, violation of state or federal law or for 
compensation such claims shall be forever barred. In such event no 
further payment to the Contractor shall be deemed to be due under 
this agreement until such new or additional security for the faithful 
performance of the Work shall be furnished in manner and form 
satisfactory to City. 

 
0331.02 Where a project is under the jurisdiction of a Force Account Agreement 

between the Owner and the Georgia Department of Transportation, the 
Contractor shall maintain a daily report of the amount of completed work as 
shown in the bid proposal. A copy of the accepted report appears in 
Appendix A, if applicable, at the end of this section and may be reproduced 
for use on this project. The Contractor’s representative shall certify by 
signature that the report is accurate on behalf of the Contractor for the 
Owner (shown as “Utility” on the report). The Project Engineer representing 
the Georgia Department of Transportation shall certify by signature that the 
report is accurate for the “State”. A copy of each days report properly 
certified as required by this part shall accompany each progress payment 
request by the Contractor. The quantity of work completed shown on the 
progress payment request must be supported by an equal quantity shown 
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on the daily report for that progress payment period. Payment requested for 
quantities of work not supported by a properly certified daily report(s) may 
not be recommended for payment by the Owner. 

 
0331.03 In preparing estimates, the material delivered on the site and preparatory 

work done may be taken into consideration. Where a project is under the 
jurisdiction of a Force Account Agreement between the Owner and the 
Georgia Department of Transportation, however, material delivered on the 
site and preparatory work done may not be taken into consideration. 

 
0331.04 All material and work covered by partial payments made shall thereupon 

become the sole property of the Owner, but this provision shall not be 
construed as relieving the Contractor from the sole responsibility for the 
care and protection of materials and work upon which payments have been 
made or the restoration of any damaged work, or as a waiver of the right of 
the Owner to require the fulfillment of all of the terms of the contract. 

 
0331.05 The Contractor agrees that he will indemnify and save the Owner harmless 

from all claims growing out of the lawful demands of Subcontractors, 
laborers, workmen, mechanics, material men, and furnishers of machinery 
and parts thereof, equipment, power tools, and all supplies, including 
commissary incurred in the furtherance of the performance of this contract. 
The Contractor shall, at the Owner's request, furnish satisfactory evidence 
that all obligations of the nature hereinabove designated have been paid, 
discharged, or waived. If the Contractor fails to do so, then the Owner may, 
after having served written notice on the said Contractor, either pay unpaid 
bills, of which the Owner has written notice, direct, or withhold from the 
Contractor's unpaid compensation a sum of money deemed reasonably 
sufficient to pay any and all such lawful claims until satisfactory evidence is 
furnished that all liabilities have been fully discharged whereupon payment 
to the Contractor shall be resumed, in accordance with the terms of this 
contract, but in no event shall the provisions of this sentence be construed 
to impose any obligations upon the Owner to either the Contractor or his 
Surety. In paying any unpaid bills of the Contractor, the Owner shall be 
deemed the agent of the Contractor, and any payment so made by the 
Owner shall be considered as a payment made under the contract by the 
Owner to the Contractor and the Owner shall not be liable to the Contractor 
for any such payments made in good faith. 

 
0331.06 If at any time the Owner shall determine that the amount of work completed 

at that time is lagging behind the expired contract time by more than 20 
percent, the Owner may determine that the Contractor is not faithfully 
performing on the contract and therefore the Owner may elect to withhold 
all monies and refrain from making any additional payments to the 
Contractor until such time as the Owner determines the work to be 
progressing satisfactorily. 
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0332 ACCEPTANCE AND FINAL PAYMENT 
 

When the project provided for under this contract shall have been completed by 
the Design-Builder, and all parts of the work have been approved by the Owner 
according to the contract, the Owner shall, within ten (10) days unless otherwise 
provided, make final inspection and advise the Design-Builder as to preparing a 
final estimate, showing the value of work as soon as the necessary measurements 
and computations can be made, all prior certificates or estimates upon which 
payments have been being made are approximately only, and subject to correction 
in the final payment. The amount of the final estimates, less any sums that may 
have been deducted or retained under the provisions of this contract, will be paid 
to the Contractor within sixty (60) days after approval by the Owner, provided that 
the contractor has properly maintained and operated the project as specified under 
these specifications, and provided, that he has furnished to the Owner a sworn 
affidavit to the effect that all bills are paid and no suits are pending in connection 
with the work done or labor and material furnished under this contract. A sample 
affidavit appears at the end of this section to be considered as an example of an 
acceptable affidavit. 

 
0333 PAYMENTS BY CONTRACTORS 
 

The Contractor shall pay (a) for all transportation and utility services not later than 
the 20th day of the calendar month following that in which such services are 
rendered, (b) for all materials, tools, and other expendable equipment to the extent 
of 90 percent of the cost thereof, not later than the 20th day of the calendar month 
following that in which such materials, tools and equipment are delivered at the 
site of the project, and the balance of the cost thereof not later than the 30th day 
following the completion of that part of the work in or on which such materials, tools 
and equipment are incorporated or used, and (c) to each of his Subcontractors, 
not later than the 5th day following each payment to the Contractor, the respective 
amounts allowed the Contractor on account of the work performed by his 
Subcontractors to the extent of each Subcontractor's interest therein. 

 
0334 DESIGN-BUILDER'S AND SUBCONTRACTOR'S INSURANCE 
 

0334.01 The Contractor shall not commence work under this Contract until he has 
obtained all the insurance required under this paragraph and such 
insurance has been reviewed by the Owner, nor shall the Contractor allow 
any Subcontractor to commence work on his subcontract until the insurance 
has been so obtained and reviewed. 

 
0334.01.1 Contractor's Liability Insurance: Contractor shall purchase and 

maintain such comprehensive general liability and other insurance as 
will provide protection from claims set forth below which may arise out 
of or result from Contractor's performance of the work and Contractor's 
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other obligations under the Contract Documents, whether such 
performance is indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable. 

 
0334.01.1.1 Claims under workers' or workmen's compensation, disability 

benefits and other similar employees benefit acts; 
 

0334.01.1.2 Claims for damages because of bodily injury, occupational sickness 
or disease, or death of Contractor's employees; 

 
0334.01.1.3 Claims for damages because of bodily injury, sickness or disease, 

or death of any person other than Contractor's employees; 
 

0334.01.1.4 Claims for damages insured by personal injury liability coverage 
which are sustained (i) by any person as a result of an offense 
directly or indirectly related to the employment of such person by 
Contractor, or (ii) by any other person for any other reason. 

  
0334.01.1.5 Claims for damages, other than to the work itself, because of injury 

to or destruction of tangible property, including loss of use resulting 
therefrom; and 

 
0334.01.1.6 Claims for damages because of bodily injury or death of any person 

or property damage arising out of the Ownership, maintenance or 
use of any motor vehicle. 

 
The insurance required by this paragraph shall include the specific 
coverages and be written for not less than the limits of liability and 
coverages provided in these specifications, or required by law, 
whichever is greater. The comprehensive general liability insurance 
shall include completed operations insurance.  All such insurance 
shall contain a provision that the coverage afforded will not be 
cancelled, materially changed or renewal refused until at least thirty 
days prior written notice has been given to Owner.  All such 
insurance shall remain in effect until final payment and at all times 
thereafter when Contractor may be correcting, removing or replacing 
defective work.  In addition, Contractor shall maintain such 
completed operations insurance for at least one year after final 
payment and furnish Owner with evidence of continuation of such 
insurance at final payment.  Renewal certificates shall be sent to the 
Owner 30 days prior to the expiration date of any policy required 
herein. 

 
0334.02 Contractual Liability Insurance: The comprehensive general liability 

insurance required will include contractual liability insurance applicable to 
Contractor's obligations under separate contract and subcontracting. 
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0334.03 Unless otherwise provided in these General Conditions, Contractor shall 

purchase and maintain property insurance upon the work at the site to the 
full insurable value thereof (subject to such deductible amounts as may be 
provided in these general conditions or required by law).  This insurance 
shall include the interest of Owner, Contractor and Subcontractors in the 
work, shall provide "all risk" insurance for physical loss and damage 
including but not limited to fire, lightning, windstorms, hail, smoke, 
explosion, riot, aircraft, vehicles, falling objects, flood, earthquake, theft, 
vandalism, malicious mischief, collapse, water damage and other perils, 
and shall include damages, losses and expenses arising out of or resulting 
from any insured loss or incurred in the repair or replacement of any insured 
property (including fees and charges of engineers, architects, attorneys and 
other professionals).  If not covered under the "all risk" insurance or 
otherwise provided in these General Conditions, Contractor shall purchase 
and maintain similar property insurance on portions of the work stored on 
and off the site or in transit when such portions of the work are to be included 
in an Application for Payment.  The policies of insurance required to be 
purchased and maintained by Contractor in accordance with paragraphs c 
and d shall contain a provision that the coverage afforded will not be 
cancelled, materially changed or renewal refused until at least thirty days 
prior written notice has been given to the Owner. 

 
0334.04 Contractor shall purchase and maintain such boiler and machinery 

insurance as may be required by these General Conditions or by law.  This 
insurance shall include the interest of Owners, Contractor and 
Subcontractors in the work and shall provide coverage for all installed and 
functional mechanical equipment for the full replacement value of the 
equipment. 

 
0334.05 Owner shall not be responsible for purchasing and maintaining any property 

insurance to protect the interests of Contractor or Subcontractors in the 
work to the extent of any deductible amounts that are provided in the 
supplemental conditions. If Contractor wishes property insurance coverage 
within the limits of such amounts, Contractor may purchase and maintain it 
at his own expense. 

 
0334.06 If Owner has any objection to the coverage afforded by or other provisions 

of the insurance required to be purchased and maintained by Contractor, 
Owner will notify Contractor thereof within ten days of the date of delivery 
of such certificates, to Owner.  Contractor will provide to the Owner such 
additional information in respect of insurance provided by him as Owner 
may reasonably request.  The right of the Owner to review and comment on 
Certificates of Insurance is not intended to relieve the Contractor of his 
responsibility to provide insurance coverage as specified nor to relieve the 
Contractor of his liability for any claims which might arise. 

211



VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR PROPOSALS 

 
 

 
0300-21 

  

 
0334.07 Partial Utilization - Property Insurance:  If Owner finds it necessary to 

occupy or use a portion or portions of the work prior to Substantial 
Completion of all the work, such use or occupancy may be accomplished 
provided that no such use or occupancy shall commence before the 
insurers providing the property insurance have acknowledged notice 
thereof and in writing effected the changes in coverage necessitated 
thereby.  The  insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not 
be cancelled or lapse on account of any such partial use or occupancy. 

 
0334.08 The Design-Builder either directly or through its Design Professional shall 

maintain professional liability insurance that shall be either a practice policy 
or project-specific coverage.  Professional liability insurance shall contain 
prior acts coverage for services performed by the Design Professional for 
this Project.  If project-specific coverage is used, these requirements shall 
be continued in effect for two years following the issuance of the Certificate 
of Final Completion for the Project. 

 
0334.09 The Design-Builder shall carry and maintain Combined Excess Liability 

(Umbrella) Insurance for a limit of not less than the following: 
 

Each Occurrence:       $3,000,000 
Aggregate:        $3,000,000 
 

0334.10 The limits of liability for the insurance required by paragraph 334.1.1. of the 
General Conditions shall provide coverage for not less than the following 
amounts or greater where required by law: 

 
For claims under Worker's Compensation: 

 
State         Statutory 

 
Federal         Statutory 

    
Employer's Liability – Each Accident:    $1,000,000  

  Employer’s Liability – Disease – Each Employee:  $1,000,000 
 Employer’s Liability – Disease – Policy Limit:   $1,000,000 

 
If the Design-Builder chooses to maintain a policy with a maximum of the 
state mandated amounts of $100,000 per accident, $100,000 for disease 
per employee and a disease policy limit of $500,000, the Contract required 
minimum of $1,000,000 can be achieved by the excess liability policy 
required. 
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 General Liability Provided Per Occurrence (City of Dalton, GA must be 
shown as an additional insured.) 

 
  Each Occurrence (Bodily and Property Damage Included): $1,000,000 
 
  Fire Damage (Any One Fire):     $50,000 
  Medical Expense (Any One Person):    $5,000 
 
  Personal and Adv Injury, With Employment 

Exclusion Deleted:       $1,000,000 
 
  General Aggregate (Per Project):     $2,000,000 
 
  Products and Completed Operations Aggregate:  $1,000,000 

   
 Notes:  Property Damage Liability Insurance will provide explosion, collapse 

and underground hazard coverages where applicable. Each detonation of 
blasting shall be considered a single occurrence.  General Liability shall 
include Contractual Liability as stipulated. 

 
  Comprehensive Automobile Liability: 
 

 Combined Single Limit Per Occurrence, For Any and 
All Autos, Including Bodily Injury and Property Damage: $1,000,000 

 
0334.11 Scope of Insurance and Special Hazards - The amounts stated above are 

minimum amounts of insurance to be carried. The Design-Builder shall carry 
such additional insurance as may be required to provide adequate 
protection of the Design-Builder and his Subcontractors, respectively, 
against any and all damage claims which may arise from operations under 
this Contract, whether such operations be by the insured or by anyone 
directly or indirectly employed by his and, also, against any of the special 
hazards which may be encountered in the performance of this Contract. 

 
Where the scope of work involves crossing of a railway and/or railway 
rights-of-way, Design-Builder shall be required to furnish railway with a 
Railroad Protective Liability Insurance Policy naming railway as the named 
insured and issued to the Design-Builder with a combined single limit of 
$2,000,000 for all damages arising out of bodily injury, death, property 
damage liability and physical damage to property liability per occurrence 
with an aggregate limit of $6,000,000. 

 
 

0334.12 Certificate Holder should read: 
 

CITY OF DALTON 
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P.O. BOX 1205 
DALTON, GEORGIA 30722 
 

0334.13 Insurance company must have an A.M. Best Rating of A-6 or higher.  
Insurance company must be licensed to do business by the Georgia 
Secretary of State. Insurance company must be authorized to do business 
in the State of Georgia by the Georgia Insurance Department. 

 
0335 CONTRACT SECURITY 
 

The Design-Builder shall furnish a Construction Performance Bond in an amount 
at least equal to one hundred percent (100%) of the Contract Price as security for 
the faithful performance of this contract and also a Construction Payment Bond in 
an amount at least equal to one hundred percent (100%) of the Contract Price or 
in a penal sum not less than that prescribed by State, Territorial or local law, as 
security for the payment of all persons performing labor on the project under this 
contract and furnishing materials in connection with this contract. The performance 
bond and the payment bond may be in one or in separate instruments in 
accordance with local law. 
 
The surety company issuing the above required Construction Performance Bond 
must have an A.M. Best Rating of A-6 or higher. The surety company must be 
licensed to do business by the Georgia Secretary of State. Insurance company 
must be authorized to do business in the State of Georgia by the Georgia 
Insurance Department. 

 
0336 ADDITIONAL OR SUBSTITUTE BOND 
 

If at any time the Owner for justifiable cause shall be or become dissatisfied with 
any Surety or Sureties, then upon the Construction Performance or Payment 
Bonds, the Design-Builder shall within five (5) days after notice from the Owner to 
do so, substitute an acceptable bond (or bonds) in such form and sum and signed 
by such other Surety or Sureties as may be satisfactory to the Owner. The 
premiums on such bond shall be paid by the Design-Builder. No further payments 
shall be deemed due nor shall be made until the new surety or sureties shall have 
furnished such an acceptable bond to the Owner. 

 
0337 LIEN 
 

Neither the final payment nor any part of the retained percentage will become due 
until the Design-Builder, if required, shall furnish the Owner a complete release 
from any liens which may arise out of this contract, or receipts in full in lieu thereof, 
and if required in either case, an affidavit that insofar as he has knowledge or 
information, the release and receipts include all materials, for which a lien might 
be filed. The Design-Builder may, if any Subcontractor refuses to furnish a release 
or receipt in full, furnish a bond satisfactory to the Owner to indemnify it against 
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any lien. If a lien shall remain unsatisfied after all payments are made, then the 
Design-Builder shall refund to the Owner all monies which the latter may be 
compelled to pay in discharging such lien, including all incidental costs and 
attorney's fees. 

 
0338 ASSIGNMENTS 
 

The Design-Builder shall not assign the whole or any part of this contract or any 
money due to or to become due hereunder without written consent of the Owner. 
In case the Design-Builder assigns all or part of any money due or to become due 
under this contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assigned in and to 
any money due or to become due to the Design-Builder shall be subject to prior 
liens of all persons, firms and corporations for services rendered or materials 
supplied for the performance of the work called for in this contract. 

 
0339 MUTUAL RESPONSIBILITY OF CONTRACTORS 
 

If through acts of neglect on the part of the Design-Builder, any other contractor or 
subcontractor, shall suffer loss or damage on the work, the Design-Builder agrees 
to settle with such other Design-Builder or subcontractor by agreement or 
arbitration, if such other contractor or subcontractor will so settle. If such other 
contractor or subcontractor shall assert any claim against the Owner on account 
of any damage alleged to have been so sustained, the Owner shall notify the 
Design-Builder, who shall indemnify and save harmless the Owner against any 
such claim. 
 

0340 COORDINATION WITH OTHER CONTRACTORS 
 

The Design-Builder shall coordinate his operations with those of other contractors. 
Cooperation will be required in the arrangement for the storage of materials and in 
the detailed execution of the work. The Design-Builder, including his 
Subcontractors shall keep informed of the progress and the detail work of other 
Contractors and shall notify the Owner immediately of lack of progress or defective 
workmanship on the part of other contractors. Failure of a contractor to keep 
informed of the work progressing on the site and failure to give notice of lack of 
progress or defective workmanship by others shall be construed as acceptance by 
him of the status of the work as being satisfactory for proper coordination with his 
own work. 
 

0341 SUBCONTRACTING 
 

The Design-Builder shall utilize the service of specialty subcontractor on those 
parts of the work which, under normal contracting practices, are performed by 
specialty Subcontractors. Provided - that if the Owner shall determine that the 
specialty work in question has been customarily performed by the Design-Builder's 
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own organization and that such organization is presently competent to perform 
such work, the Design-Builder shall be permitted to do so. Provided, further - that 
if the Owner shall determine that the performance of any specialty work be 
specialty Subcontractors will result in materially increased costs or inordinate 
delays, the requirements of this paragraph shall not apply. 

 
0341.01 The Design-Builder shall not be allowed to award work to any subcontractor 

prior to written approval of the Owner, which approval will not be given until 
the Design-Builder submits to the Owner, a written statement concerning 
the proposed award to the subcontractor, which statement shall contain 
such information as the Owner may require. 

 
0341.02 The Design-Builder shall be as fully responsible to the Owner for the acts 

and omissions of his Subcontractors, and of persons either directly or 
indirectly employed by them, as he is for the acts and omissions of persons 
directly employed by him. 

 
0341.03 The Design-Builder shall cause appropriate provisions to be inserted in all 

Subcontracts relative to the work to bind subcontractors to the Design-
Builder by the terms of the General Conditions and other contract 
documents insofar as applicable to the work of subcontractors and to give 
the Design-Builder the same power as regards terminating any subcontract 
that the Owner may exercise over the Design-Builder under any provision 
of the Contract Documents. 

 
0341.04 Nothing contained in this Contract shall create any contractual relation 

between any Subcontractor and the Owner. 
 
0342 USE OF PREMISES AND REMOVAL OF DEBRIS 
 

The Design-Builder expressly undertakes at his own expense: 
 

0342.01 To take every precaution against injuries to persons or damage to property; 
 
0342.02 To store his apparatus, materials, supplies and equipment in such orderly 

fashion at the site of the work as will not unduly interfere with the progress 
of his work or the work of any other Contractors; 

 
0342.03 To place upon the work or any part thereof only such loads as are consistent 

with the safety of that portion of the work. 
0342.04 To clean up frequently all refuse, rubbish, scrap materials, and debris 

caused by his operations, to the end that at all times the site of the work 
shall present a neat, orderly and workmanlike appearance; 

 
0342.05 Before final payment to remove all surplus material, false work, temporary 

structures, including foundations thereof, plant of any description and debris 

216



VALLEY DRIVE CHANNEL STABILIZATION PROJECT REQUEST FOR PROPOSALS 

 
 

 
0300-26 

  

of every nature resulting from his operations, and to put the site in a neat 
orderly condition; 

 
0343 QUANTITIES OF ESTIMATE 
 

Wherever the estimated quantities of work to be done and materials to be furnished 
under this contract are shown in any of the documents including the proposal, they 
are given for use in comparing bids and the right is especially reserved except as 
herein otherwise specifically limited, to increase or diminish them as may be 
deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way 
vitiate this Contract, nor shall any such increase or diminution give cause for claims 
or liability for damages. 

 
0344 RIGHTS-OF-WAY AND SUSPENSION OF WORK 
 

The Owner shall furnish all land and rights-of-way necessary for the carrying out 
of this Contract and the completion of the work herein contemplated and will use 
due diligence in acquiring said land and rights-of-way as speedily as possible. But 
it is possible that all lands and rights-of-way may not be obtained as herein 
contemplated before construction begins, in which event the Design-Builder shall 
begin his work upon such land and rights-of-way as the Owner may have 
previously acquired, and no claim for damages whatsoever will be allowed by 
reason of the delay in obtaining the remaining lands and rights-of-way. Should the 
Owner be prevented or enjoined from proceeding with the work, or from authorizing 
its prosecution, either before or after the commencement, by reason of any 
litigation, or by reason of its inability to procure any lands or rights-of-way for the 
said work, the Design-Builder shall not be entitled to make or assert claim for 
damage by reason of said delay, or, to withdraw from the contract except by 
consent of the Owner, but time for completion of the work will be extended to such 
time as the Owner determines will compensate for the time lost by such delay, 
such determination to be set forth in writing. 

 
0345 GUARANTY 
 

0345.01 All work constructed under this contract shall be fully guaranteed by the 
Design-Builder for a period of one year from the date of final inspection and 
acceptance by the Owner. This guarantee shall cover any and all defects in 
workmanship or materials that may develop in this specified time, and any 
failure in such workmanship or materials shall be repaired or replaced to the 
satisfaction of the Owner by the Design-Builder at his own expense. 

 
 

0345.02 Neither the final certificate of payment nor any provision in the contract 
documents nor partial or entire occupancy of the premises by the Owner 
shall constitute an acceptance of work not done in accordance with the 
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contract documents or relieve the Design-Builder of liability in respect to any 
express warranties or responsibility for faulty materials or workmanship. 

 
0346 CONFLICTING CONDITIONS 
 

Any provisions in any of the contract documents which may be in conflict or 
inconsistent with any of the paragraphs in these General Conditions shall be void 
to the extent of such conflict or inconsistency. 

 
0347 NOTICE AND SERVICE THEREOF 
 

Any notice to any contractor from the Owner relative to any part of this contract 
shall be in writing and considered delivered and the service thereof completed, 
when said notice is posted, by certified or registered mail or email, to the said 
contractor at his last given address, or delivered in person to the said contractor or 
his authorized representative on the work. 

 
0348 PROVISIONS REQUIRED BY LAW DEEMED INSERTED 
 

Each and every provision of law and clause required by law to be inserted in this 
contract shall be deemed to be inserted herein and the Contract shall be read and 
enforced as though it were included herein, and if through mistake or otherwise 
any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party the contract shall forthwith be physically amended to 
make such insertion or correction. 

 
0349 SUSPENSION OF WORK 
 

Should the Owner be prevented or enjoined from proceeding with work either 
before or after the start of construction by reason of any litigation or other reason 
beyond the control of the Owner, the Design-Builder shall not be entitled to make 
or assert claim for damage by reason of said delay; but time for completion of the 
work will be extended to such reasonable time as the Owner may determine will 
compensate for time lost by such delay with such determination to be set forth in 
writing. 

 
0350 PROTECTION AND RESTORATION OF PROPERTY 

 
0350.01 The Design-Builder shall not enter upon private property for any purpose 

without first obtaining permission, and he shall use every precaution 
necessary to prevent damage or injury to any public or private property, 
trees, fences, monuments, underground structures, etc., on and adjacent to 
the site of the work. He shall protect carefully, from disturbance or damage, 
all land monuments and property marks until an authorized agent has 
witnessed or otherwise referenced their location, and shall not remove them 
until directed. 
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0350.02 Except as specifically provided in the Contract Documents, the Design-

Builder shall not do any work that would affect any railway track, pipeline, 
telephone, telegraph, or electric or transmission line, or other structure nor 
enter upon the right-of-way or other lands appurtenant thereto, until 
authority therefore has been secured from the proper parties. The Design-
Builder shall not be entitled to any extension of time or any extra 
compensation on account of any postponement, interference, or delay 
resulting from his requirement, except as specifically provided in the 
contract. 

 
0350.03 The Design-Builder shall be responsible for all damage or injury to property 

of any character resulting from any act, omission, neglect, or misconduct in 
his manner or method of executing said work, or due to his nonexecution of 
said work, or at any time due to defective work or materials, and he shall 
not be released from said responsibility until the work shall have been 
completed and accepted. 

 
0350.04 When or where any direct or indirect damage or injury is done to public or 

private property by, or on account of any act, omission, neglect, or 
misconduct in the execution of the work, or in consequence of the non-exe-
cution thereof on the part of the Design-Builder, he shall restore at his own 
expense, such property to a condition similar or equal to that existing before 
such damage or injury was done, by repairing, rebuilding, or otherwise 
restoring, as may be directed, or he shall make good such damage or injury 
in an acceptable manner. 

 
0351 RESPONSIBILITY FOR DAMAGE CLAIMS 
 

The Design-Builder shall be responsible for all injury or damage of any kind 
resulting from his work, to persons or property. The Design-Builder hereby 
assumes the obligation to indemnify and save harmless the Owner including 
associates, agents and representatives, from every expense, liability, or payment 
arising out of or through injury to any person or persons including death and loss 
of services, or damage to property, regardless of who may be the Owner of the 
property, suffered through any cause whatsoever in the construction work involved 
in the contract and to defend on their behalf any suit brought against them arising 
from any such cause. 

 
0352 INTEREST OF FEDERAL, STATE OR LOCAL OFFICIALS 
 

No Federal, State or Local official shall be admitted to any share or part of this 
contract or to any benefit that may arise therefrom, but this provision shall not be 
construed to extend to this contract if made with a corporation for its general 
benefit. 
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0353 OTHER PROHIBITED INTERESTS 
 

No official of the Owner who is authorized in such capacity and on behalf of the 
Owner to negotiate, make, accept or approve or to take part in negotiating, making, 
accepting, or approving any architectural, engineering, inspection, construction or 
material supply contract or any subcontract in connection with the construction of 
the project, shall become directly or indirectly interested personally in this contract 
or in any part hereof. No officer, employee, architect, attorney, engineer or 
inspector of or for the Owner who is authorized in such capacity and on behalf of 
the Owner to exercise any legislative, executive, supervisory of other similar 
functions in connection with the construction of the project, shall become directly 
or indirectly interested personally in this contract or in any part thereof, any material 
supply contract, subcontract, insurance contract, or any other contract pertaining 
to the project. 

 
0354 USE OF CHEMICALS 
 

All chemicals used during project construction or furnished for project operation, 
whether herbicide, pesticide, disinfectant, polymer, reactant or of other 
classification, must show approval of either E.P.A., or U.S.D.A. Use of all such 
chemicals and disposal of residues shall be in strict conformance with instructions. 

 
0355 MAINTENANCE OF TRAFFIC 
 

0355.01 The Design-Builder shall notify the Owner and the appropriate department 
of transportation prior to performing any work which disrupts normal flow of 
traffic, and shall utilize appropriate warning signs, flagmen and other 
procedures necessary to ensure safety and minimize inconvenience to the 
public. 

 
0356 ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 
 

The acceptance by the Design-Builder of final payment shall be and shall operate 
as a release to the Owner of all claims and all liability to the Design-Builder for all 
things done or furnished in connection with this work and for every act and neglect 
of the Owner and others relating to or arising out of this work. No payment, 
however, final or otherwise, shall operate to release the Design-Builder or his 
sureties from any obligations under this contract or the Construction Performance 
and Payment Bond. 
 
 
 

 
0357 OWNER'S RIGHT TO SUSPEND WORK 
 

The Owner shall have the authority to suspend the work, wholly or in part as he 
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may deem necessary because of conditions unsuitable for proper prosecution of 
the work or failure on the part of the Design-Builder to carry out the provisions or 
to meet the specified requirements. The Design-Builder shall not suspend 
operations without the Owner's permission. 

 
0358 TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

 
0358.01 It is hereby understood and mutually agreed, by and between the Design-

Builder and the Owner, that the date of beginning and the time for 
completion as specified in the contract of the work to be done hereunder 
are ESSENTIAL CONDITIONS of this contract; and it is further mutually 
understood and agreed that the work embraced in this contract shall be 
commenced, as to the Design Phase, within 7 days of the date of the 
Contract,  and as to the Construction Phase, immediately upon the Design-
Builder’s receipt of the Notice to Proceed. 

 
0358.02 The Design-Builder agrees that said work shall be prosecuted regularly, 

diligently, and uninterruptedly at such rate of progress as will insure full 
completion thereof within the time specified. It is expressly understood and 
agreed, by and between the Design-Builder and the Owner, that the time 
for the completion of the work described herein is a reasonable time for the 
completion of the same, taking into consideration the average climatic range 
and usual industrial conditions prevailing in this locality. 

 
0358.03 If the said Design-Builder shall neglect, fail or refuse to complete the work 

within the time herein specified, or any proper extension thereof granted by 
the Owner, then the Design-Builder does hereby agree, as a part 
consideration for the awarding of this contract, to pay to the Owner the 
amount specified in the contract, not as a penalty but as liquidated damages 
for such breach of contract as hereinafter set forth, for each and every 
calendar day that the Design-Builder shall be in default after the time 
stipulated in the contract for completing the work. 

 
0358.04 The said amount is fixed and agreed upon by and between the Design-

Builder and the Owner because of the impracticability and extreme difficulty 
of fixing and ascertaining the actual damages the Owner would in such 
event sustain, and said amount is agreed to be the amount of damages 
which the Owner would sustain and said amount shall be retained from time 
to time by the Owner from current periodical estimates. 

 
0358.05 It is further agreed that time is of the essence of each and every portion of 

this contract and of the specifications wherein a definite and certain length 
of time is fixed for the performance of any act whatsoever; and where, under 
the contract, an additional time is allowed for the completion of any work, 
the new time limit fixed by such extension shall be of the essence of this 
contract. Provided, that the Design-Builder shall not be charged with 
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liquidated damages or any excess cost when the Owner determines that 
the Design-Builder is without fault and the Design-Builder's reasons for the 
time extension are acceptable to the Owner; provided, further, that the 
Design-Builder shall not be charged with liquidated damages or any excess 
cost when the delay in completion of the work is due: 

 
0358.05.1 To any preference, priority or allocation order duly issued by the 

Government; 
 

0358.05.2 To unforeseeable cause beyond the control and without the fault or 
negligence of the Design-Builder, including but not restricted to, acts 
of God, or of the public enemy, acts of the Owner, acts of another 
contractor in the performance of a contract with the Owner, fires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, 
and severe weather 

 
0358.06 Provided, further, that the Design-Builder shall, within ten (10) days from 

the beginning of such delay, unless the Owner shall grant a further period 
of time prior to the date of final settlement of the contract, notify the Owner, 
in writing, of the causes of the delay, who shall ascertain the facts and extent 
of the delay, and notify the Design-Builder within a reasonable time of its 
decision in this matter. 

 
 ..................................................... END OF SECTION .....................................................  

222



AFFIDAVIT FOR FINAL PAYMENT AND RELEASE OF LIENS 
 
STATE OF:   
 
COUNTY OF:   
 
FROM:  (Design-Builder) 
 
TO: CITY OF DALTON, GEORGIA  (Owner) 
 
RE: Contract entered into the            day of                      ,                 between the above mentioned 

parties for the construction of the project entitled VALLEY DRIVE CHANNEL 
STABILIZATION PROJECT 

 
KNOW ALL MEN BY THESE PRESENTS: 
 
1. The undersigned hereby certifies that all work required under the above Contract has been 

performed in accordance with the terms thereof, that all material-men, sub-contractors, 
mechanics, and laborers have been paid and satisfied in full and that there are not 
outstanding claims of any character arising out of the performance of the Contract which 
have been paid and satisfied in full. 

 
2. The undersigned further certifies that to the best of their knowledge and belief there are not 

unsatisfied claims for damages resulting from injury or death to any employees, sub-
contractors, or the public at large arising out of the performance of the Contract or any suits 
or claims for any other damage of any kind, nature or description on which might constitute 
a lien upon the property of the Owner. 

 
3. The undersigned makes this final affidavit as provided by the Contract and agrees that 

acceptance of final payment shall constitute full settlement of all claims against the Owner 
arising under or by virtue of the Contract. 

 
4. IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this              

day of                                   ,                   . 
 

SIGNED:   (SEAL) 
 

 BY:              
 

 TITLE:      
Personally appeared before the undersigned 
who after being duly sworn, deposes and says that 
the facts stated in the above affidavit are true. 
 
This              day of                                ,               . 
 
Notary Public:                                               SEAL 
 
My Commission Expires:                                       ,  
 
                               County,
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