
 
 

 
MAYOR AND COUNCIL MEETING 

MONDAY, OCTOBER 04, 2021 
6:00 PM 

DALTON CITY HALL 
 
 

A G E N D A  
 

 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Card Prior to Speaking) 

Proclamation: 

1. General Aviation Appreciation Month - October 2021 - Andrew Wiersma, Airport 
Manager & Dalton Airport Authority Members 

Minutes: 

2. Mayor and Council Minutes of September 20, 2021 

New Business: 

3. Resolution 21-10 Recognizing Georgia Cities Week, October 3-9, 2021, And Encouraging 
All Residents to Support the Celebration and Corresponding Activities 

4. (3) New 2021 Alcohol Beverage Applications  

5. Engagement Letter with Investment Research & Advisory (IRA) Group for City of Dalton 
Retirement Plans 

6. Addendum to the Current Windstream Contract which Provides for an Upgrade of 
Existing DSL Internet Service to Fiber Internet Service at Dalton Municipal Airport 

7. Change Order 001 for 2021 LMIG Project with Northwest Georgia Paving, Inc – Deep 
Patching on College Drive 

8. Professional Services Agreement with Goodwyn Mills Cawood (GMC) for Civil Design 
Services for Phase 2 Gateway Corridor Improvement Plan – Dug Gap Connector Road 
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MAYOR AND COUNCIL MEETING AGENDA 
OCTOBER 04, 2021 

Page 2 of 2 

 

9. General Construction Agreement with Place Services, Inc. for City Hall Cupola Repairs 

10. Resolution 21-11 Accepting Donation of Real Property and Dedication of Public Right-
of-Way of Street to Be Named and Known as "Jack Bandy Way" by Hamilton Health Care 
System, Inc. 

11. Resolution 21-12 Acceptance of Property Donation from KEB Group, LLC 

12. Ordinance 21-19 Request of Maria Pajarito to annex property located at 1501 Hale Bowen 
Drive, a tract of land totaling .19 acres zoned Medium Density Single Family Residential 
(R-3) into the City of Dalton. Parcel (12-179-02-050) 

Supplemental Business 

Announcements 

Adjournment 
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PROCLAMATION 
 

 
 
 

General Aviation Appreciation Month 

October 2021 
 

 

WHEREAS, Dalton, Georgia has a significant interest in the continued vitality of 

general aviation, aircraft manufacturing, aviation educational institutions, aviation 

organizations, and community airports; and 

 

WHEREAS, general aviation and the Dalton Municipal Airport have an immense 

economic impact on the City of Dalton; and 

 

WHEREAS, according to the 2020 Georgia Statewide Airport Economic Impact 

Study, general aviation contributes over $1.94 billion annually to Georgia’s economy 

and Dalton Municipal Airport contributes $7.78 million annually to the State and 

Local economies; and 

 

WHEREAS, general aviation not only supports Georgia’s economy, it improves 

overall quality of life by supporting emergency medical and healthcare services, law 

enforcement, fire-fighting, and disaster relief. 

 

NOW, THEREFORE BE IT RESOLVED, I, David Pennington, Mayor of the City 

of Dalton, Georgia hereby proclaim general aviation a vital, strategic asset and declare 

October 2021 as “General Aviation Appreciation Month” to promote future 

economic growth and our next generation of aviation professionals and pilots. 
 
 

In witness whereof, I have hereunto set my hand 

and caused the seal of this city to be affixed. 
 

 

 

 

Mayor 

 

 

Date  October 4, 2021 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

SEPTEMBER 20, 2021 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were, Mayor Pro-tem Annalee Harlan, Council members Tyree Goodlett, 

Gary Crews, City Administrator Andrew Parker and City Attorney Terry Miller. Mayor David 

Pennington was absent. 

  

CALLED TO ORDER 

The Mayor Pro-tem called the meeting of the Mayor and Council to order. 

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Council member Goodlett, second Council member Crews, the Agenda dated 

September 20, 2021 was approved. Mayor Pro-tem Harlan, Council member Goodlett and Crews 

voted in favor.  

 

PUBLIC COMMENTARY 

There were no public comments. 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of September 7, 2021. 

On the motion of Council member Crews, second Council member Goodlett, the minutes were 

approved.  Mayor Pro-tem Harlan, Council member Goodlett and Crews voted in favor.  

 

SECOND READING – ORDINANCE 21-18 – ARTICLE VI “FRANCHISE FEES 

On the motion of Council member Crews, second Council member Goodlett, ordinance 21-18 

An Ordinance to Make Technical Amendments to That Ordinance of The City of Dalton 

Adopting Article VI “Franchise Fees” of Chapter 118 “Utilities” of The Revise Code of the City 

of Dalton; To Provide an Effective Date; To Repeal Any Contrary Provisions Heretofore 

Adopted; To Provide for Severability; And for Other Purposes was approved. Mayor Pro-tem 

Harlan, Council member Goodlett and Crews voted in favor.  

 

TRAFFIC CONTROL CHANGE - ONE-WAY SOUTHBOUND FOR W HAMILTON ALLEY 

BETWEEN W CUYLER STREET & MORRIS STREET 

Public Works Director Benny Dunn presented a Traffic Control Change for One-Way 

Southbound for W Hamilton Alley between W Cuyler Street & Morris Street. On the motion of 

Council member Goodlett, second Council member Crews, the Traffic Control Change was 

approved. Mayor Pro-tem Harlan, Council member Goodlett and Crews voted in favor.  

 

TRAFFIC CONTROL CHANGE - ONE-WAY WESTBOUND FOR RICHARDSON STREET 

BETWEEN JONES STREET AND TRAMMELL STREET 

Public Works Director Benny Dunn presented a Traffic Control Change for One-Way 

Westbound for Richardson Street between Jones Street and Trammell Street.  On the motion of 

Council member Goodlett, second Council member Crews, the Traffic Control Change was 

approved. Mayor Pro-tem Harlan, Council member Goodlett and Crews voted in favor.  
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Mayor and Council 

Minutes  

Page 2 

September 20, 2021 

 

VIRTRU SUBSCRIPTION AGREEMENT FOR CITY EMAIL ENCRYPTION SERVICE 

IT Director Jorge Paez presented a Subscription Agreement from Virtru for city email encryption 

in the amount of $23,775 per year. On the motion of Council member Crews, second Council 

member Goodlett, the Agreement was approved.  Mayor Pro-tem Harlan, Council member 

Goodlett and Crews voted in favor.  

 

RESOLUTION 21-08 - STAGGERED TERMS FOR CURRENT MEMBERS OF THE 

DEVELOPMENT AUTHORITY 

City Attorney Terry Miller presented Resolution 21-08 To Provide Staggered Terms for Current 

Members of The Development Authority of The City of Dalton In Accordance with The Georgia 

Development Authorities Law. On the motion of Council member Crews, second Council 

member Goodlett, the Resolution was approved. Mayor Pro-tem Harlan, Council member 

Goodlett and Crews voted in favor.  

 

CROY ENGINEERING TASK ORDER #5  - DALTON MUNICIPAL AIRPORT 

Airport Director Andrew Weirsma presented the Croy Engineering Task Order #5  Update of 

the Stormwater Pollution Prevention Plan (SWPPP) at Dalton Municipal Airport in the amount 

of $11,032. On the motion of Council member Goodlett, second Council member Crews, the 

Task Order was approved. Mayor Pro-tem Harlan, Council member Goodlett and Crews voted in 

favor.  

 

RESOLUTION 21-09 - GPS GOLF CART UNITS FOR NOB NORTH GOLF COURSE 

City Administrator Andrew Parker presented Resolution 21-09 authorizing the Negotiation, 

Execution, and Delivery of Lease No. 008- 0849118-300 Dated August 30, 2021 (the “Lease”), 

between City of Dalton, GA, 298 Nob North Drive, Cohutta, GA 30710 and The Huntington 

National Bank, 1405 Xenium Lane North (PCC180), Plymouth, MN 55441; and Prescribing 

other Details in Connection Therewith for 65 GPS Golf Cart Units for Nob North Golf Course. 

On the motion of Council member Crews, second Council member Goodlett, the Agreement was 

approved. Mayor Pro-tem Harlan, Council member Goodlett and Crews voted in favor.  

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:18 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

Annalee Harlan, Mayor Pro-tem 

 

Recorded 

Approved: _________ 

Posted:    _________ 
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Resolution 21-10 

 

GEORGIA CITIES WEEK 

October 3-9, 2021 

 
A RESOLUTION OF THE CITY OF DALTON RECOGNIZING GEORGIA CITIES WEEK, 

OCTOBER 3-9, 2021, AND ENCOURAGING ALL RESIDENTS TO SUPPORT THE 

CELEBRATION AND CORRESPONDING ACITIVITES. 
 
 

WHEREAS, city government is the closest to most citizens, and the one with the most direct daily 

impact upon its residents; and 

 

WHEREAS, city government is administered for and by its citizens, and is dependent upon public 

commitment to and understanding of its many responsibilities; and 

 

WHEREAS, city government officials and employees share the responsibility to pass along their 

understanding of public services and their benefits; and 

 

WHEREAS, Georgia Cities Week is a very important time to recognize the important role played 

by city government in our lives; and 

 

WHEREAS, this week offers an important opportunity to spread the word to all the citizens of 

Georgia that they can shape and influence this branch of government which is closest to the people; and 

 

WHEREAS, the Georgia Municipal Association and its member cities have joined together to teach 

students and other citizens about municipal government through a variety of different projects and 

information; and 

 

WHEREAS, Georgia Cities Week offers an important opportunity to convey to all the citizens of 

Georgia that they can shape and influence government through their civic involvement. 

 

NOW, THEREFORE BE IT RESOLVED that the City of Dalton hereby declares October 3-9, 

2021 as Georgia Cities Week. 

 

BE IT FURTHER RESOLVED that the City of Dalton encourages all citizens, city government 

officials and employees to do everything possible to ensure that this week is recognized and celebrated 

accordingly. 

 

Adopted by the City of Dalton, Georgia this ______ day of October, 2021. 

 

 

 

 

Mayor 

 

 

City Clerk 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/04/2021 

Agenda Item: (3) Alcohol Beverage Applications  

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
(3) Alcohol Beverage Application recommendations by the Pubic Safety Commission at 
the September 28, 2021 regular called meeting.  
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2021 ALCOHOL BEVERAGE APPLICATION 
PSC TUESDAY SEPTEMBER 28, 2021 

M&C MONDAY OCTOBER 4, 2021 
                                      
(3) 2021 ALCOHOL APPLICATIONS 

1. Business Owner: Jilljay 1 Inc. 

d/b/a:   Dalton Beverages 

Applicant:  Rajan Patel   

Business Address: 1007 South Thornton Ave   

License Type:  Package Beer, Package Wine, Package Liquor (Package Store)  

Disposition:                    New  

 

2. Business Owner: Tienda Tikal #2, LLC  

d/b/a:   Tienda Tikal #2  

Applicant:  Andres Juan Pascual 

Business Address: 616 4th Avenue Suite 4 - 6  

License Type:  Pouring Beer (Restaurant | Convenience Store) 

Disposition:                    New 

 

3. Business Owner: Freya’s Lounge Corp.  

d/b/a:   Freya’s Lounge Corp. 

Applicant:  Rudy Aviles    

Business Address: 303 East Morris St.  

License Type:  Pouring Beer, Pouring Wine, Pouring Liquor (Restaurant)  

Disposition:                    New  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: October 4, 2021 

Agenda Item: Engagement Letter – IRA Group 

Department: Human Resources 

Requested By: Greg Batts 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $15,000 - $30,000 

Funding Source if Not 
in Budget 

General Fund 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

For services related to investment advisory services for the defined contribution plan.  
Total costs are to be split between the City and Dalton Utilities 
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September 9, 2021 
 
 
City of Dalton 
c/o Greg Batts 
300 W Waugh St 
Dalton, GA 30720 
 
Re:  Engagement for Advisory Services  
 
Dear Mr. Batts: 
 
The purpose of this engagement letter (this “Agreement”) is to set forth the terms pursuant to which Investment Research 
& Advisory Group, Inc. (“IRA Group") will provide advisory services to the City of Dalton  Mayor and Council  (the 
“Committee”) for, and in regard to, the City of Dalton 401(a) and 457(b) defined contribution retirement plans (the 
“Plans”) which are sponsored and maintained by the City of Dalton (the “Plan Sponsor”).   
 

1. Services.  During the Term of this Agreement (as described below), IRA Group will provide to the Committee 
the services described on Schedule A to this Agreement (the “Services”). 

 
2. Fees.  In consideration for providing the Services, the Committee will pay to IRA Group the fees and other 

amounts described on Schedule B to this Agreement (the “Fees”). 
 

3. Committee Status.  The Committee retains the authority to make all investment decisions under that Plan.   
 

4. Registered Investment Advisor Status.  IRA Group’s provision to the Committee of investment advisory 
services requires that IRA Group at all times be registered as an investment adviser pursuant to the U.S. 
Investment Advisers Act of 1940, as amended (a “Registered Investment Advisor”).  IRA Group hereby warrants 
that it is, and at all times during the term of this Agreement (as described below) will be, a Registered Investment 
Advisor.  IRA Group has provided the Committee with a written copy of its Form ADV, Part 2 on file with the 
Securities and Exchange Commission (“SEC”), and will provide the Committee with any and all updates to its 
Form ADV, Part 2 promptly after such updates are filed with the SEC. 
 

5. Term.  The term of this Agreement (the “Term”) will commence upon approval by the Committee.  This 
Agreement will continue until terminated by either party by providing the other with 30 days’ written notice.  
Notwithstanding the foregoing: 
 
(a) If at any time during the term of this Agreement IRA Group ceases to maintain its status as a Registered 

Investment Advisor, it will immediately notify the Committee of this cessation, and this Agreement will 
terminate immediately. 

 
(b) If either party breaches the terms of this Agreement in a material manner and the breach either (i) cannot be 

cured with reasonable effort, or (ii) is not cured within 10 days after the non-breaching party provides written 
notice of such breach to the other party, the non-breaching party may terminate this Agreement immediately 
upon written notice to the other party.  

 
6. Fee Disclosures.  At the reasonable request of the Committee, IRA Group agrees to provide the actual amount 

of fees paid by the Committee to IRA Group during any specified period. 
 
  

Investment Research & Advisory Group, Inc. 
1230 Peachtree Street 
Suite 3800 
Atlanta, Georgia 30309 
(404) 760-3730 
www.iragroup.com 
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7. Additional Terms.  Additional terms and conditions of this Agreement are set forth on Schedule C to this 
Agreement.  In addition, the parties agree that any unresolved dispute under this Agreement be resolved by 
mediation as provided in the “Dispute Resolution Provisions” set forth on Schedule D to this Agreement.  If 
resolution cannot be reached, the parties agree that either may proceed with filing a lawsuit. 
 

8. Entire Agreement.  This Agreement (including any Schedules attached hereto and related securities disclosures) 
represents the entire understanding of the parties and supersedes all prior written or oral agreements with respect 
to the subject matter of this Agreement. 

 
9. Controlling Law.  The laws of the State of Georgia will govern this Agreement. The parties agree that 

jurisdiction and venue shall be in the Superior Court of Whitfield County, Georgia. 
 
By signing one original and returning it to my attention, the Committee acknowledges (i) its agreement with the terms 
of this Agreement, including but not limited to the Committee’s retention of IRA Group to provide the Services and the 
Committee’s approval of the Fees; and (ii) its receipt of IRA Group's Form ADV, Part 2A. 
 
Sincerely,      
 
 
 
Douglas B. Leeson     
Principal 
 
 
 
 
Reviewed and accepted by the Committee on this _______ day of __________________, 2021.  
 
 
        
    
Mayor, City of Dalton  
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SCHEDULE A 
DESCRIPTION OF SERVICES 

 
 
Core Services  
 
(a) Committee Charter 
IRA Group will assist the Committee with the development and adoption of a formal Committee Charter detailing the 
roles, responsibilities and fiduciary obligations of the designated Committee members.  IRA Group will provide fiduciary 
training, as needed. 
 
(b) Investment Policy 
IRA Group will provide an Investment Policy draft for review and adoption by the Committee. This will include a review 
of the current Investment Policy and preparation of all components of the new policy, including: Statement of Purpose, 
Statement of Definition and Function, Statement of Policies and Restrictions, investment manager/fund selection and 
performance standards, investment evaluation and review criteria, and communication responsibilities.  
 
(c) Investment Performance Monitoring and Advice 
IRA Group will prepare an initial investment analysis and recommendation and provide ongoing investment performance 
monitoring services.  These services will include quarterly investment manager/fund performance reviews detailing 
calendar year total returns, annualized total returns, comparative performance versus benchmark indices and similar 
investment managers/funds, fund rankings, risk/return analysis, subjective fund information and ad hoc reports as 
requested.  IRA Group will advise the Committee on recommended changes to the investment offerings as appropriate.  
IRA Group will also analyze and benchmark the fees of the investment funds at least once per year and will advise the 
Committee in regard to the prudence of these expenses.  Additionally, IRA Group will advise the Committee on 
recommended changes to the investment offerings on a regular basis.  IRA Group will meet with the Committee to review 
and discuss the above analysis and other plan administrative issues as requested.  If the Committee decides to replace 
one or more funds, IRA Group will perform a search for a replacement fund and provide to the Committee alternative 
recommendations for each fund. 
 
(d) Model Portfolios  
As requested, IRA Group will prepare risk-based and/or retirement year model portfolios using the individual funds 
available through the plan. This service is contingent upon the record keeper's ability to maintain portfolios on its 
platform.  
 
(e) Benchmarking and Request for Information 
IRA Group will benchmark the fees charged by the administrative service providers for the Plan(s), advising the 
Committee in regard to whether the fees remain reasonable.  In addition, at such times as the Committee may request, 
IRA Group (i) will perform a formal Request for Information (“RFI”) to review the competitive reasonableness of the 
fees and services performed by the administrative service providers for the Plan(s), (ii) will report the results to the 
Committee and make recommendations regarding those fees, and (iii) if requested by the Committee, will negotiate with 
the administrative service providers for them to provide lower, market-competitive fees. 
 
(f) General Consulting  
IRA Group will assist with plan design, legislative compliance, administrative service and fee negotiations, and 
coordination of internal and external administrative functions. IRA Group will lead and/or participate in administrative 
projects as requested, and will assist in overseeing the work of the administrative services provider. 
 
(g) Meeting Minutes  
IRA Group will prepare minutes of all Committee meetings for which it is a participant and submit them to the Committee 
for review and approval.  IRA Group will maintain copies of all such meeting minutes.  
 
(h) Online Fiduciary Center  
Although it will not fulfill all of your recordkeeping requirements, IRA Group will provide the Committee with 
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Schedule A (cont.) 
 
 
 
access to its online Fiduciary Center, which archives historical plan-related information including plan documents, 
Committee Charter, Investment Policies, performance reports, meeting minutes and analytical reports. 
 
(i) Employee Education  
If needed, IRA Group will conduct up to four days of group meetings with employees annually. These meetings will 
encompass an educational overview of investment risk and return, portfolio management principles, asset allocation, 
rebalancing, and assistance with risk tolerance evaluation and portfolio construction.  Additionally, IRA Group will be 
available to conduct individual, one-on-one meetings with interested employees on these topics.  Group meetings are 
subject to a maximum of four per day. One-on-one meetings with plan participants are subject to a maximum of 10 
meetings per day and are required to occur on the same days as group meetings.  IRA Group will assist in creating and 
reviewing written participant communications as a part of its core service offering. IRA Group will also partner with the 
administrative service provider in creating an employee education strategy and overseeing implementation of that 
strategy. 
 
(j) Evaluation of Asset Mapping 
Upon selection of a new vendor, IRA Group will coordinate the analysis and presentation of asset mapping for any 
necessary investment option changes. 
 
Supplemental Services 
 
(a) Employee Education  
If needed, IRA Group will conduct additional group meetings in excess of the four days annually with employees (as 
described under Core Services). These meetings will encompass an educational overview of investment risk and return, 
portfolio management principles, asset allocation, rebalancing, and assistance with risk tolerance evaluation and portfolio 
construction.  Additionally, IRA Group will be available to conduct individual, one-on-one meetings with interested 
employees on these topics.  Group meetings are subject to a maximum of four per day. One-on-one meetings with plan 
participants are subject to a maximum of 10 meetings per day and are required to occur on the same days as group 
meetings. 
 
(b) Vendor Search 
As requested, IRA Group will conduct a market search for a new recordkeeper and administrative service provider. This 
formal search process will include the development of a formal Request for Proposal and preparation of a comprehensive 
analysis of up to five separate providers suitable to your Plan's size and complexity. The evaluation will focus on the 
capabilities of the vendors in the applicable disciplines of recordkeeping, administration, investment management, fees, 
employee communications and market presence.  The search project includes the organizing and conducting of the vendor 
finals presentations. The Committee, not IRA Group, has the authority and discretion to select any new vendors.  
Additionally, IRA Group will manage the transition process associated with the plan conversion and, as is helpful, with 
the development of written employee notification and communications. 
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SCHEDULE B 
FEES 

 
 
 
Core Services (Described on Schedule A) 
  
City of Dalton 401(a) and 457(b) Retirement Plans    $30,000 per annum ($15,000 credit 1st year) 

         First Year: $15,000 

         Thereafter: $30,000 

Supplemental Services (Described on Schedule A) 
 
Employee meeting days in excess of four days annually   $1,500 per day 
 
 

 
All applicable Fees described above on this Schedule B will be billed in arrears on a calendar quarter basis.  For any 
partial calendar quarters during which the Services are provided, the applicable Fees will be prorated based on a daily 
proration. 
 
In addition, the Committee will provide reimbursement for IRA Group’s out-of-pocket expenses (at cost) incurred, which 
are outside of normal operational costs associated with providing the Services.  Such expenses include, but are not limited 
to, reasonable costs for air travel, rental car, hotel accommodations, and meals.  For those expenses to be eligible for 
reimbursement, IRA Group must obtain prior approval from the Committee for all such expenses incurred outside of 
normal operational costs.  
 
While it is not anticipated that these fees will change in the immediate future, IRA Group reserves the right to amend the 
fees quoted for these specific services after October 1, 2024. IRA Group must provide at least 90 days’ written notice of 
any proposed fee increase, and any such change to the fee structure must be approved by the Committee in writing prior 
to billing by IRA Group.  Payment for all invoiced services is due within 30 days of receipt.  
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SCHEDULE C 
ADDITIONAL TERMS AND CONDITIONS 

 
 
 

1. Representations of the Company. The Committee will keep IRA Group informed on a timely basis of the 
identity of all Committee members.  Upon request, the Committee will provide IRA Group with the Plan and 
trust documents, the Plans Internal Revenue Service determination letter (if applicable), and such other 
documentation that IRA Group may reasonably request in connection with its obligations under this Agreement. 
In addition, the Committee will provide IRA Group with any amendments to such documentation that affects 
IRA Group’s obligations, responsibilities or liabilities under this Agreement.   
 
 

2. Severability.  If any provision of this Agreement is held to be invalid or unenforceable, such invalidity or 
unenforceability will not affect any other provision, and this Agreement will be construed and enforced as if 
such provision has not been included. 
 

3. Delivery of Notices and Other Documents.  All reporting by IRA Group will be delivered in paper (hard copy) 
form, unless the Committee provides notice to IRA Group that such reporting may be delivered electronically to 
the email addresses provided by the Committee.  All written notices referenced in this Agreement will be 
provided in paper (hard copy) form addressed to the Director of Human Resources  (if to the Committee) and to 
Doug Leeson (if to IRA Group) at their respective offices; and will be deemed delivered upon receipt when sent 
via first class US mail, receipt certified or via hand or overnight delivery.  Alternatively, all such notices may be 
delivered electronically to the email addresses provided by the receiving party and will be deemed delivered 
when sent, as long as such notices are also sent via first class US mail. 
 

4.  Confidentiality.  In performing the services under this agreement, IRA Group may be granted access and/or be 
exposed to confidential information of The City of Dalton, the Committee and/or the Plans, including, without 
limitation, trade secrets and information pertaining to business operations and strategies, customers, pricing, 
marketing, finances, sourcing, personnel, payroll, or operations of the Company, its affiliates or their suppliers 
or customers, in each case whether spoken, written, printed, electronic or in any other form or medium 
(collectively, the "Confidential Information").  “Confidential Information” also will include any materials that 
IRA Group develops in connection with performing the Services.  IRA Group agrees to treat all Confidential 
Information as strictly confidential, not to disclose Confidential Information or permit it to be disclosed, in whole 
or part, to any third party without the prior written consent of the Committee in each instance, and not to use any 
Confidential Information for any purpose except as required in the performance of the services; provided, 
however, disclosure of Confidential Information will be permitted to the extent required by law or the order of 
any court or pursuant to any request or requirement of any governmental or regulatory authority, bank 
examiner or statutory auditor, or as may be required by the Georgia Open Records Act.  If IRA Group 
notifies the Committee in advance of making any such disclosure IRA Group will notify the Committee 
immediately in the event it becomes aware of any loss or disclosure of any Confidential Information. IRA 
Group agrees that its obligations under it will survive the term or any termination of this agreement.  
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SCHEDULE D 
DISPUTE RESOLUTION PROVISIONS 

 
 
 
DISPUTE RESOLUTION 

1. Informal Resolution.  In the event of any dispute arising out of or relating to this Agreement, the parties agree 
to first attempt to resolve that dispute by good faith discussions between designated representatives of the parties. 

2. Mediation.  In the event that any dispute arising out of or relating to this Agreement cannot be resolved through 
the good faith discussions of the parties’ representatives, the parties agree to try in good faith to settle the dispute 
voluntarily with the aid of an impartial mediator who will attempt to facilitate negotiations.  A dispute will be 
submitted to mediation by written notice to the other party.  The mediator will be selected by agreement by the 
parties.  If the parties cannot agree on a mediator, a mediator will be designated by the American Arbitration 
Association at the request of a party.  The mediation will be treated as a settlement discussion and therefore will 
be confidential.  Any applicable statute of limitations will be tolled during the pendency of the mediation.  Each 
party will bear its own costs in the mediation.  The fees and expenses of the mediator will be shared equally by 
the parties. 

 
 
 
 
 
 
 

16



!  

CITY COUNCIL AGENDA REQUEST

Meeting Type: Mayor & Council Meeting

Meeting Date: October 4th 2021

Agenda Item: Windstream Fiber

Department: Dalton Municipal Airport

Requested By: Andrew Wiersma

Reviewed/Approved by 
City Attorney?

Yes

Cost: $620 per month

Funding Source if Not in 
Budget

CIP 2021 - Airport and I.T. Department

Please Provide A Summary of Your Request, Including Background Information to Explain the 
Request:

Addendum to the current contract with 
Windstream which provides for an upgrade of 
existing DSL internet service to Fiber internet 
service. Install costs will be covered by CIP funds 
already approved and service contract costs will 
be split between IT and Airport budgets.
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Quote #: 2340427 v. 1 Windstream 1

 SERVICE AGREEMENT  

AMENDMENT TO WINDSTREAM AGREEMENT

This AMENDMENT (“Amendment”) effective as of the latter of the signature dates below, amends the Agreement, in 
addition to any and all related addenda or amendments (collectively, the “Agreement”), by and between City of Dalton   
(“Customer”) and the Windstream legal entity(ies) providing the Service to Customer, as identified on Customer’s bill 
(“Windstream”). 

TERMS OF AMENDMENT

Windstream and Customer hereby agree to amend the Agreement by moving, adding or changing Services at an 
existing Service location or adding a new Service location, as identified in Quote# 2340427, attached hereto and 
hereby incorporated into the Agreement. The Services to be provided at such Service locations and rates for the 
same are also set forth in the Quote, along with other applicable terms and conditions.

Except as modified by this Amendment, the terms and conditions set forth in the Agreement remain unchanged.  All 
amended Services are subject to the Term stated on the Quote.

  IN WITNESS WHEREOF, this Amendment is hereby duly executed by an authorized representative of each Party 
hereto.

City of Dalton (Customer) WINDSTREAM and its affiliates

(Windstream)

SIGNATURE:  \s1\ SIGNATURE:  \s2\

AUTHORIZED REP.

(PRINTED NAME):  \n1\

AUTHORIZED REP.

(PRINTED NAME):  \n2\

TITLE:  \t1\ TITLE:  \t2\

DATE:  \d1\ DATE:  \d2\
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Quote #: 2340427 v. 1 Windstream 1

SERVICE AGREEMENT 

Account Summary

Customer Name City of Dalton

Quote # 2340427

Windstream Kinetic Representative Anthony Billera

Contract Term Length 60 Months

Effective Date September 14, 2021

MMF $0.00

Summary of Charges (Total for All Locations)

Product Monthly Recurring Charges One-Time Charges

Internet Service $620.00 $0.00

Total $620.00 $0.00

Service Agreement Summary

This Service Agreement is subject to and controlled by the Kinetic Business By Windstream Service Terms and Conditions and the service-
specific terms and conditions located at https://www.windstream.com/about/legal/kinetic-business-terms-and-conditions, including how such 
terms may be modified from time to time, and all of which are hereby incorporated herein by reference. By your signature you warrant that 
you have read, understand and agree to the Service Agreement and Kinetic Business By Windstream Service Terms and Conditions and 
applicable service-specific terms and conditions, and acknowledge that you are authorized to sign this Service Agreement and order the 
Service(s) as outlined herein.

CUSTOMER WINDSTREAM

Signature: \s1\ Signature: \s2\

Printed Name: \n1\ Printed Name: \n2\

Title: \t1\ Title: \t2\

Date: \d1\ Date: \d2\

 This offer is voidable by Windstream if not signed and returned by 10/29/2021.
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Quote #: 2340427 v. 1 Windstream 2

SERVICE AGREEMENT 

Location Summary

Location Name Monthly Recurring Charges One-Time Charges Credits

CITY OF DALTON $620.00 $0.00 $0.00

Location Detail

Location Name CITY OF DALTON Account Number 67222388

Location Address 4483 AIRPORT Road , DALTON, GA 30721 Service Order Type Upsell

Total One-Time Charges: Total Recurring Charges:
$0.00 $620.00

Monthly Recurring Charges
Product Qty. Unit Price Total Price

Internet Service $600.00

DEDICATED INET BANDWIDTH-500M 1 Included

Internet Service (500.0 Mbps) 1 Included

STATIC IP BLOCK OF 8 1 $20.00 $20.00

Total $620.00
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ADDENDUM TO AGREEMENT 

THIS ADDENDUM (“Addendum”) is entered into between Windstream and City of Dalton (“Customer”) and amends the Service 
Agreement identified by Quote Number 2340427 (“Agreement”) between Windstream and Customer (“Parties”). 

The Agreement shall be deemed amended as follows: 

Term. Notwithstanding anything to the contrary in the Agreement, Windstream and Customer hereby agree that the Term of the 
Agreement shall be twelve (12) months, with four (4) optional twelve (12) month Renewal Terms, not to exceed five (5) years as 
directed in O.C.G.A. 20-2-506. 

Rate Increases. Windstream and Customer agree that notwithstanding anything to the contrary in the Agreement, during the Term 
of the Agreement Windstream will not increase Customer’s monthly recurring charges for the Services being provided under the 
Agreement (or, in the case of long-distance services, the per minute charge for the such services). The foregoing right shall not apply 
to changes to, additions of and/or increases in TDM access, all permissible taxes, surcharges, fees and assessments that apply to 
the Services. 

Auto-Renew. The second sentence in Section 1 of the Agreement (Term and Renewal) is replaced by the following: Upon expiration 
of the Term, this Agreement will automatically renew for successive month to month terms (each, a “Renewal Term”) at the rates in 
effect prior to expiration of initial Term for the first six (6) Renewal Terms, and thereafter at WIN’s then current monthly rates for the 
Services.” 

Chronic Outages. The Windstream Data Products Service Level Agreement (“SLA”) of the Agreement is hereby revised to include 
the following new provision: "Customer shall have the right to terminate the Agreement as to a particular Service location only, in the 
event of any Chronic Service Quality Problem (as hereinafter defined) upon thirty days written notice to Company. As used herein, 
the term "Chronic Service Quality Problem" shall mean: any one Service Outage (as defined in the SLA) lasting more than 24 hours 
at a particular Service location or (ii) 3 (three) or more Service Outages at a particular Service location, with each Service Outage 
lasting at least thirty continuous minutes, in any 30-day period. For the purpose of applying this provision, Customer must document 
in writing (through the opening of a trouble ticket) or a general outage ticket number the Service Outage with Windstream as soon as 
Customer becomes aware of the problem. In the event of a Service location specific termination for a Chronic Service Quality Problem, 
Customer only shall be responsible for the payment of charges for the Service incurred prior to the termination date at the particular 
Service location. 

The Agreement noted above and this Addendum constitutes the Parties’ entire agreement. To the extent there is a conflict between 
this Addendum and the Agreement, this Addendum controls.  

This Addendum may be executed in several counterparts, and all counterparts so executed shall constitute one binding agreement 
on the Parties hereto and each executed counterpart shall be deemed an original. Facsimile signatures shall be accepted as valid 
and binding for all purposes.  

Capitalized terms not otherwise defined herein shall have the meaning assigned to them in the Agreement. 

Windstream and Customer each aver that the signatories to this Addendum below have authority to sign this Addendum. 

Hand-written modifications to this Addendum are not binding on either Windstream or Customer. 

City of Dalton
 (Customer) 

Windstream 
 (and its affiliates) 

AUTHORIZED REP. 
(PRINTED NAME):   

AUTHORIZED REP. 
(PRINTED NAME):   

SIGNATURE: SIGNATURE: 

TITLE: TITLE: 

DATE: DATE: 
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CITY COUNCIL AGENDA REQUEST  

  
Meeting Type:  Mayor & Council Meeting  

Meeting Date:  10/04/2021  

Agenda Item:  Change Order 001 for 2021 LMIG Project with Northwest 

Georgia Paving, Inc – Deep Patching on College Drive 

Department:  Public Works  

Requested By:  Megan Elliott  

Reviewed/Approved 
by City Attorney?  
  

Yes  

Cost:  $69,250.60 (unit pricing)  

Funding Source if Not 

in Budget  

2015 SPLOST 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request:  

Contractor (Northwest Georgia Paving, Inc.) and the City of Dalton mutually agree to 
add supplemental work for the 2021 LMIG Milling and Resurfacing Project to include 
deep patching on College Drive.  
 
See the attached Change Order Form, Contractor Proposal and Location Map for 
more information on the scope of work.  
  

The Finance Department has created a charge account to fund this project.  
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CONTRACT CHANGE ORDER  
  
  
CHANGE ORDER NO.: 001  
  
CONTRACT: 2021 LMIG Milling and Resurfacing Various City Streets  
    
CONTRACTOR: Northwest Georgia Paving, Inc.  
  
Contractor (Northwest Georgia Paving, Inc.) and the City of Dalton mutually agree to add 
supplemental work (i.e. College Drive deep patching) to the above referenced project at unit 
pricing as identified in Northwest Georgia Paving, Inc.’s proposal dated 09/23/2021. 
 
Six (6) locations of 6-inch deep patching is included as part of this scope of work on College 
Drive from Tibbs Road to Mt Haven Drive in both lanes. The total estimate of deep patching 
is approximately 759 L.F.  
 
The anticipated contract increase of $69,250.60 and a summary of quantities correlating 
with this amount is shown on the attached proposal from Northwest Georgia Paving, Inc.   
 
Additionally, specifications for how the work is to be completed is shown in the proposal. 
 
No additional contract completion time was requested by contractor as part of this Change 
Order. 
 
Contract completion date: Tuesday, May 31, 2022 
 
BY: 
 
Megan Elliott 
Assistant Public Works Director  
 
 
 
Contractor Representative & Title (Print): __________________________________  
  
Contractor Representative Signature:_____________________________________    
  
Date: ______________________ 
          

  

2021 LMIG Milling and Resurfacing Various City Streets  
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Job Name:  City of Dalton 
Job Location: College DR 
Proposal Dated: 9-23-21
Company: 
Contact:   
Cell: 
Office:  
Email:    

Ms. Megan Elliott 

706-980-9708
melliott@cityofdalton-ga.gov

Northwest Georgia Paving, Inc. 
P.O. Box 578 
Calhoun, GA 30703 
Office: (706) 383-5306
Fax: 
Cell: 
Email: 

(706) 383-5305
(770) 547-4028
broberts@nwgpinc.co

 

Proposal 
Description  
Subtotal Description 

9/23/21 Northwest Georgia Paving 2018 Page 1 
 

 
Work to Include the following Patching on College Drive Request for Additional Work 
Mobilization to the Site 
Traffic Control  
Milling out and hauling off site 6” depth patches see attached drawing  

Proposal Certification 

NOTES: 
• Work to be done during the daylight hours.
• We thank you for the opportunity of quoting this work and if our proposal is found to be satisfactory, please sign the

original of this letter as indicated, and return to us for our files so this project can be scheduled.

Submitted By: Bryan S Roberts 
Estimator & Project Manager 

Acceptance of Proposal – The above prices, specifications and 
conditions are satisfactory and are hereby accepted. I will be 
responsible for all attorney’s fees incurred during collection. You are 
authorized to do the work as specified. Payment will be made as 
outlined above. This proposal may be withdrawn by us if not 
accepted within 15 days. 

Authorized Signature: ___________________________ 
Date of Acceptance __________________ 

Pay Item NDescription Pay Quantity Unit  Unit Price Total Price 
150-1000 TRAFFIC CONTROL 1.00 LS $6,850.00 $6,850.00
402-1802 PATCHING RECYCLED ASPH CONC 25 MM SUPERPAVE, GP 1 OR 2, INCL BITUM MATL & H LIME 260.00 TN $160.00 $41,600.00
402-1802 PATCHING RECYCLED ASPH CONC 19 MM SUPERPAVE, GP 1 OR 2,INCL BITUM MATL & H LIME 130.00 TN $160.00 $20,800.00
413-0750 TACK COAT 60.00 GL $0.01 $0.60

$69,250.60
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Current Pavement Condition 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/04/2021 

Agenda Item: Professional Services Agreement with Goodwyn Mills 
Cawood (GMC) for Civil Design Services for Phase 2 
Gateway Corridor Improvement Plan – Dug Gap Connector 
Road 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $470,800.00 (Not To Exceed) 

Funding Source if Not 
in Budget 

2021 Bond Issue Project 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to approve the Professional Services Agreement with Goodwyn 

Mills Cawood (GMC) for design services for the Dug Gap Connector Road. A full 

civil site design package will be required to let this project to construction. The 

scope of the project includes providing surveying, permitting, new underground 

utility infrastructure, and associated design services to create a new streetscape 

two land road. See Attachment B for project map location. 

 

The civil site design package will be completed by GMC at a cost not to exceed 

$470,800.00. Please note that the Construction Inspection Fee and the Materials 

Testing Fee included in this proposal will not be accepted at this time. 

 

The Finance Department will create a charge account to fund this project. 

 

27



 
CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 1 of 7 

CITY OF DALTON 
PUBLIC WORKS DEPARTMENT 

 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

 

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered 
into on this _4__ day of ___October____, 20_21_ by and between the City of Dalton, a 
Georgia Municipal Corporation, hereinafter referred to as "CITY", and ___Goodwyn 
Mills Cawood (GMC)_, hereinafter referred to as "CONSULTANT”. 

WHEREAS, the CITY desires to engage the CONSULTANT to provide professional 
services; and, 

WHEREAS, the CITY finds that the proposed Scope of Services and terms of this 
Contract are acceptable; and,  

WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for 
the compensation and upon the terms and conditions as hereinafter set forth,  

WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant 
and agree as follows: 

1. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the 
CONSULTANT and the CONSULTANT hereby agrees to perform the professional 
services hereinafter set forth. 

 
2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete 

the project and perform the scope of services specified in the CITY’s Request for 
Proposal which is included herein by reference and the specifications provided in the 
CONSULTANT’s proposal attached hereto as Exhibit “A”. 

3. ADDITIONAL SERVICES:  The CONSULTANT shall provide additional 
services, not specifically provided for in Exhibit “A”, upon written request and authorization by 
the CITY.   

a.) Construction Materials Testing:  CONSULTANT shall provide Construction 
Materials Testing upon the written request of the CITY.  The cost of said service shall be one 
percent (1%) of construction costs. 

b.) Construction Administration:  CONSULTANT shall provide construction 
administration services upon the written request of the City.  The cost of said service shall be 
$25,000.00 
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CITY OF DALTON 

PUBLIC WORKS DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 2 of 7 

4. DATE OF COMMENCEMENT:  The CONSULTANT shall commence 
work on the project on __October 12___, 20_21_.  If no date is provided, then the date of 
commencement shall be five days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONSULTANT shall complete the project on 
or before __May 31_____, 20 __22___.   

6. CONTRACT SUM:  The CITY shall pay to CONSULTANT the total sum of       
$  470,800.00   Dollars for the complete performance of the project and terms of this Agreement.  
In addition, CITY shall pay to CONSULTANT for any authorized additional services performed 
at the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”.   

7. CONTRACT PENALTY:   The CONSULTANT shall pay to the CITY the 
amount of $_____100.00_____ Dollars per calendar day for unexcused delay in completion of 
the project past the date of completion.   

8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon 
complete performance of the project and terms of this Agreement.  CONSULTANT shall 
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be 
made via electronic funds transfer (EFT). 

9. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to which 
CITY has possession or control which are necessary for CONSULTANT to perform the 
scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONSULTANT in 
obtaining any information or documentation which are necessary for CONSULTANT to 
perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY representative shall be the 
Director of Public Works; 

(d) to permit access to the subject public property and obtain permission to access 
necessary private property for CONSULTANT to complete the scope of services; 

(e) to provide reasonable assistance to CONSULTANT in applying for and 
obtaining any necessary Federal, State or local government permits for the scope of 
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services; 
 

10. CONSULTANT COVENANTS:  CONSULTANT covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by consultants practicing in the same or similar 
field; 
 

(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONSULTANT’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities,  that may adversely affect 
CONSULTANT’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONSULTANT, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONSULTANT upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONSULTANT’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
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(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 

11. INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY 
harmless against all claims, demands and judgments for loss, damage or injury to person or 
property, resulting from or incurring by reason of CONSULTANT’S use and occupancy of the 
subject property or by the negligence, willful acts, or errors or omissions with respect to the 
performance of the professional services of CONSULTANT, its employees, agents, 
subcontractors, or invitees and from all expenses incurred by CITY as a result thereof including, 
without limitation, reasonable attorneys’ fees and expenses and court costs, except if arising 
from or caused by the sole fault or negligence of CITY or any of CITY’s employees, agents or 
representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONSULTANT for any claims arising from the actions or omissions of CONSULTANT or any 
third party. 

 
Additionally, CONSULTANT agrees that all personal property that may be at any time at 

the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming 
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such 
personal property except if arising from or caused by the sole fault or negligence of CITY.  
 
 12. INSURANCE:  CONSULTANT agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton or as provided herein below, whichever is greater.  
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage prior to 
the commencement date of the Agreement. Such insurance policies in subsections (a), (b), and 
(c) below shall name CITY as an additional insured and shall be issued by such insurance 
companies and on such forms as may be approved by CITY.  Said insurance shall include the 
following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 
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CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
 

(d) Professional Services Errors & Omissions Coverage – Professional Services E&O 
policy with a minimum of $1,000,000.00 per claim. 

 
14. ASSIGNMENT: CONSULTANT may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  
 

15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY 
of CONSULTANT’S intent to use a subcontractor for any portion of the project.  CITY shall be 
entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONSULTANT shall be mailed to:  _Goodwyn Mills Cawood (GMC)_____________  
        _6120 Powers Ferry Road NW, Suite 350_______ 
        _Atlanta, GA 30339     ______________________ 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
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  18. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONSULTANT’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 
 
 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole property of the CITY.  The 
CONSULTANT shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONSULTANT.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY.  
 
  19. VENDOR:  CONSULTANT shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor during the term of this Agreement.   
 

20. TERMINATION OF CONTRACT:  In the event that CONSULTANT defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement for default, CITY shall provide written notice to CONSULTANT of any default 
and provide CONSULTANT ten (10) days to correct said default or deficiency,  

 
21.  MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
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agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
 
  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g)    Attorney Fees.  In the event the CITY must enforce the terms of this Agreement by 
filing a civil action against CONSULTANT, then CONSULTANT shall pay an amount equal to 
fifteen percent (15%) of the contract sum as attorney fees. 
 
  (h)    Confidentiality.  All information and documentation regarding the project and the 
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any 
third party by CONSULTANT, without CITY’s written authorization, except as may be required 
by the Georgia Open Records Act.  CONSULTANT shall promptly notify CITY of any third 
party request for said information or documentation prior to any disclosure.   CITY agrees that 
the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONSULTANT:    CONSULTANT: 
      ____________________________ 
       
      By: _________________________ 
 
      Title: _______________________ 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK 
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Mr. Andrew Parker, PE 

City Administrator 

City of Dalton 

P.O. Box 1205 

300 West Waugh Street 

Dalton, Georgia 30722 

 

August 24, 2021 

 

RE:  Professional Design Services for Phase 2 Gateway Corridor  

        Improvement Plan – Dug Gap Connector Road 

  

Dear Mr. Parker,  

Goodwyn Mills Cawood, LLC. (GMC) is pleased to submit to the City of Dalton a 

proposal for Professional Design Services for roadway improvements to the new road 

extension from the Phase 1 Gateway Corridor Improvement Plan from Market Street 

through the current Outlet Store for a future new road (previously known as 

Alignment Option D and referred to in this proposal as Dug Gap Connector Road- 

see Attachment B for project map location).  

 

Per your request, we are providing separately, fees for additional services to perform 

a Hydrologic and Hydraulic (H&H) Model of this project area and for GMC to 

perform on behalf of the City - full time construction inspection and material testing 

for these projects. The proposed scope of work for the H&H Study is included in 

Attachment A.  

 

Outlined below is our understanding of the scope of work and required services. 

Scope of Work 

In general, this project includes providing surveying, permitting, new underground 

utility infrastructure (water, gas, sewer, fiber and power) and associated design 

services to create a new streetscape two lane road - see Attachment B for project map 

location).  This scope of work is based on preliminary designs furnished to the City 

as described by the City as of this proposal. While the exact scope of work has yet to 

be determined, several assumptions regarding the project footprints have been 

asserted by GMC in order to establish a baseline for anticipated costs to complete the 

project.  

• The City of Dalton will acquire all right of way and easements. 

• GMC will perform SUE Level C utility locate. 

• No irrigation design will be required.  
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• Bioswale and green initiatives will be utilized where feasible. 

• The City of Dalton will pay for all permits. 

• The City of Dalton will be responsible for future street and ped lighting and 

the associated design of such. 

• All existing underground utilities may stay where located unless design 

avoidance requires adjustments. Any reasonable relocation will be 

coordinated with the City and utility companies as necessary. 

• GMC will coordinate with overhead utilities for placing their facilities 

underground. GMC is not responsible of the design of these utilities being 

placed underground, nor any associated re-attachment of services to existing 

property owners.  GMC will only be responsible for the design of the conduit 

system for which these utilities will utilize for placing their facilities 

underground. 

• City of Dalton will furnish to GMC and its sub-consultants any data for 

utilities, storm water, GIS data, etc. to facilitate design. 

• GMC will design the project with the understanding that local funding will 

be utilized. Should State or Federal funding be necessary, additional items of 

work related to the funding source(s) may be required.  These additional items 

of work can be performed under an agreed upon contract amendment.   

• GMC will perform all design in accordance with the latest GDOT and 

AASHTO standards unless specified by the City otherwise. 

• On the City’s behalf, GMC will submit applications for a U.S. Army Corps 

of Engineers permit and a GA EPD Buffer Variance as required for the 

construction of the project based on the total impacts to Waters of the US and 

state-mandated buffers.  It is assumed that any impacts to Waters of the US 

will fall within the threshold of a USACOE Nationwide Permit.  Should the 

nature of the work result in impacts beyond the threshold of a Nationwide 

Permit, the additional items of work required to permit the project under a 

USACOE Individual Permit can be performed under an agreed upon contract 

amendment. 

• Any significant roadway alignment changes for the Dug Gap Connector Rd 

as shown in Attachment B due to right of way negotiations that occurs after 

50% plan delivery to the City are subject to a change order request by GMC 

to the City at the time of requested change by the City. 

 

Additional Services 

At this time, we understand that the City is considering services from GMC to provide 

full-time construction inspection and material testing for these projects. If the City 

chooses to pursue these additional services, GMC will utilize the City’s and GDOT’s 

means and methods to assure quality control of the project while being constructed. 
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Scope of Services 

See Attachment A 

 

Project Delivery Schedule 

GMC will deliver construction documents within 6 months after notice to proceed is 

given by the City for the project. 

 

Fee 

GMC’s fee for the performance of these services will be a fixed fee not to exceed for 

the project unless additional services are requested and authorized by the City. The 

fee breakdown is as follows: 

 

Dug Gap Connector Road 

Survey Cost (Field Work and Topo Drafting)  $ 17,700.00  

Survey Cost (ROW Parcel Maps & Descriptions)   $  6,800.00  

Geotechnical (Pvmt Cores, Pvmt Recommendations) $ 41,700.00  

US Army Corps of Engineering Permitting                           $  8,500.00 

GA EPPD Buffer Variance                                                     $  5,250.00 

 

Construction Plans      $300,190.00 

- Roadway Streetscape Plans 

- Landscaping Plans 

- Underground Electrical and Communication Plans (Conduits Only) 

- Underground Water, Sewer and Gas Utility Plans 

- Erosion Control Plans & NPDES NOI  

 

Bidding Services      $  5,000.00  

Project Manager       $  5,000.00    

            TOTAL:  $390,140.00 

 

 

Construction Inspection Estimated Fee: 12% of construction cost * 

Material Testing Estimated Fee: 3% construction cost * 

* (See Attachment C for Estimated Construction Costs) 

  

 Additional Services for H&H Study and Flood Plain Modeling 

Hydrologic and Hydraulic Model                                           $ 69,160.00   

            Survey Cost for Hydraulic Study                                           $ 11,500.00 

                             Total:  $ 80,660.00 

 

Project Estimated Construction Cost 

We have included in Attachment C our estimated construction cost for the project 

for your reference as we understand the current scope of work. 
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Again, thank you for considering Goodwyn Mills Cawood, LLC. for this professional 

design services. If you have any questions or would like to discuss this further, please 

do not hesitate to contact me.  

 

 

 

Sincerely, 

 

 

 

 

Jim Teel 

Regional Vice President - Georgia  

 

 

Attachments 

 

C: File w/attach 

 

 

 

 

 

 

 

 

 

 

APPROVED SIGNATURE FOR PHASE 2 GATEWAY CORRIDOR IMPROVEMENT 

PLAN FOR DUG GAP CONNECTOR ROAD:  

 

 

__________________________________________________________________ 

Authorized City of Dalton Official       Title                  Date 

     

 

 __________________________________________________________________ 

 Print Name 
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ATTACHMENT A 
SCOPE OF SERVICES FOR THE CITY OF DALTON 

BY GOODWYN MILLS CAWOOD, LLC. 
 

DUG GAP CONNECTOR ROAD EXTENSION  

PROJECT KICK-OFF 

Once selected, Goodwyn Mills Cawood, LLC. (GMC) shall begin the project with an 

initial kick-off meeting with the City and any other interested parties within 10 days 

of the notice to proceed to discuss project particulars related to the City’s approved 

preliminary layout of the project limits.  Following the meeting, GMC shall provide 

a detailed schedule along with pertinent milestones for all design and permitting 

phases of the project at the meeting. 

TRAFFIC STUDY  

GMC will utilize the traffic study dated August 24, 2020 that was conducted for the 

City’s Gateway Corridor Plan for Walnut Ave.  

SURVEY 

GMC shall be responsible for establishing reference benchmarks, including 

temporary benchmarks, and base line identified on the construction drawings, along 

with marking and locating all easements and right of ways for the project.  

The Survey shall utilize a coordinate system based on the Georgia State Plane 

Coordinate System, West Zone, North American Datum of 1983 (NAD 83). 

Elevations shown shall be based on the North American Vertical Datum of 1988 

(NAVD 88). All measurements and coordinates shown shall use the U.S. Survey Foot 

definition. 

GMC shall prepare all recordable plats covering properties in which public easements 

or rights-of-way to be acquired by the City for the project.  All plats shall be stamped 

with a seal and signed by a Land Surveyor registered in the State of Georgia. 

Based upon the approved concept design, GMC shall perform the following 

surveying tasks: 

• Conduct a property boundary survey to identify and map the existing City 

right of way along the anticipated project limits consisting of lines and corners 

of adjacent tracts of land as per existing plan research, deed descriptions, and 

existing ground markers/evidence. Work shall include at a minimum running 

a basic field traverse, review of existing record deeds and plats, calculations 

and analysis of all evidence found, establishment of lines, and preparation of 

survey plat(s) and legal descriptions in accordance with State standards for 

the City’s use to acquire the property needed to construct the project.  These 

plat(s) will be prepared in accordance with the City of Dalton Standards as 

directed by the City. GMC shall anticipate up to 2 reviews and revisions in 

order to finalize and approve final plat(s). 
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• Prepare a topographic survey encompassing the project limits for use in 

planning and engineering design for the project. All existing utilities within 

the project limits will be located and base mapping will be forwarded to each 

utility company for confirmation and preparation of plans for any relocations 

that may be necessary as a result of the project. All information received from 

the utility companies will be added to the topographic survey. An individual 

tree survey is not required however, limits of wooded areas shall be 

delineated.  Known visible drainage and any other structures located within 

the project limits will also be included in the topographic survey. 

• Prepare an existing base map plan depicting the existing and proposed road 

right of way that will be required to construct the project. The plan shall 

include all information collected as part of the boundary and topographic 

work described above. All data shall be formatted in layers and coordinated 

with the City of Dalton GIS Department so that multiple variations of base 

map information can easily be produced. The base map will be prepared in 

accordance with the City of Dalton format standards and State requirements. 

GMC shall anticipate up to 2 reviews and revisions in order to finalize the 

map. 

• It is anticipated that up to fifteen (15) separate parcel plats will be required in 

order to obtain the necessary right-of-way for the construction of the project. 

The proposed right-of-way and any proposed easements shall be staked one 

time as part of this agreement. 

• Environmental mapping for the project limits was performed under a separate 

agreement and is not a part of this proposal. Information from that work will 

be used for this project. Should it be determined that additional such services 

will be required, GMC shall provide a proposal for the additional work 

associated with same. 

DESIGN SERVICES – ROADWAY, LANDSCAPE, GEOTECHNICAL AND 

EROSION CONTROL 

Following the approval of the concept design and subsequent survey, GMC shall 

prepare construction plans for the proposed project. The plans shall be designed in 

accordance with all applicable City of Dalton, GDOT, AASHTO, and MUTCD 

design specifications and details for the development of the project. The draft plans 

shall be submitted to the City for review and comment when approximately 75% 

complete. As part of the 75% review the City shall approve the proposed project 

footprint at which time GMC shall begin the necessary survey and preparation of 

right of way plats as described above. Consultant shall prepare a complete set of 

contract documents and specifications suitable for bidding purposes for the project. 

Final plans along with the necessary right of way plats shall be provided for review 

and final approval. GMC shall anticipate up to 2 reviews and revisions in order to 

finalize and approve the plans. 

• GMC will perform a sufficient number of borings to prepare a corresponding 

report of findings/pavement design recommendations to be utilized in the 
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project. The report shall include the laboratory tests of the soil samples as 

well as a soils survey report prepared by registered Georgia Professional 

Engineer. 

• GMC will conduct a visual only building structural review and provide a 

report of findings of the Outlet Store facilities within 100 feet (north and 

south) of the new access road through the building opening. This is for 

reference only, no engineering analysis, no interior or foundation assessment 

of the buildings will be conducted. 

• GMC shall perform an analysis of all onsite drainage and design the necessary 

structures and piping to convey storm water though the project limits. 

Evaluation of offsite drainage is not required except to the extent necessary 

to ensure that adequate capacity is provided within the project limits to handle 

the anticipated flows. 

• GMC has reviewed the project site and determined that wetlands are present 

within the limits of the project. GMC shall incorporate this information into 

the proposed project. 

• A quantity take-off and construction cost estimate at both the 75% and final 

plan review phases shall be prepared and submitted for review. 

• Technical specifications for the project shall be prepared in accordance with 

the latest City and GDOT specifications and guidelines. The contract for the 

project shall follow the City’s guidelines at the direction of the City Engineer. 

The construction plans (at a suitable scale) shall contain at a minimum the following:  

• Cover Sheet with location plan and project information. 

• General Notes Sheet 

• Existing Conditions representing utilities, boundary and topographic 

survey. 

• Layout and Staking Plan Sheets. 

• Plan and Profile Plan Sheets. 

• Utility Placement/Relocation Plan Sheets, if necessary. 

• Special Grading Plan Sheets. 

• Cross Sections Sheets at 50 foot intervals along each roadway 

• Pavement Markings and Signing Plan Sheets. 

• Landscaping Plan and Detail Sheets  

• Staging Plan Sheets showing work areas and a narrative of the plan.  

• Erosion, Sediment & Pollution Control Plan.  Plans shall be suitable for 

submission to outside agencies as needed for permitting purposes. 

• Construction Details Sheets including standard GDOT details along with 

typical sections and special details as necessary for the project. 
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PERMITS 

GMC shall prepare and submit all required and necessary plans and documents to the 

proper agencies and obtain all necessary permits before construction. The City shall 

be responsible for the payment of all associated fees. GMC shall be responsible to 

respond to all inquiries/comments from the outside permitting agencies and to make 

the appropriate revisions to the plans as required. The City shall assist where 

necessary. Permitting shall include the following: 

• Soil Erosion Sediment Control Permit in compliance with the requirements 

of the Permit to Discharge Storm Water Associated with Construction 

Activity including the preparation of a Comprehensive Monitoring Plan. 

GMC shall provide the necessary 7 day compliance letter. 

• NPDES NOI to the State including a certification that the ES&PCP has been 

prepared in accordance with the General Permit.  

• U.S. ARMY CORPS OF ENGINEERS PERMITTING 

It is currently anticipated that the development of the proposed site will 

minimize impacts in order to meet the requirements for coverage under a 

Nationwide Permit (NWP). Below is a summary of the scope  

of work that will take place to obtain verification that the activities are 

covered by a NWP:  

• Preparation of the Preconstruction Notification (PCN) for coverage under 

a NWP. 

• Completion of the Savannah District Standard Operating Procedure 

(SOP) impact sheet to determine the required stream and wetland 

mitigation for the project, if necessary.  

• Preliminary review of resources under the jurisdiction of the U.S. Fish 

and Wildlife Service (USFWS) and State Historic Preservation Office 

(SHPO). 

• Present mitigation options to meet the requirements of compensatory 

mitigation for the project.  

• The cost for this project is based on impacts that fall within the limits of 

a USACE Nation Wide Permit. If the impacts for wetland or stream 

exceed the NWP limits and a USACE Individual permit is required or if 

additional surveys are requested by regulatory agencies, a separate cost 

proposal will be prepared. These assumptions are based on the project 

being constructed using local funding, if the project designs are elevated 

to require GDOT funding sources, state requirements would necessitate 

additional environmental assessment and National Policy Act (NEPA) 

documentation. If this occurs a separate cost proposal will be prepared. 

• GA EPD BUFFER VARIANCE  

The proposed project will require a variance for land disturbing activities 

within the state-mandated buffer from the EPD, per the Erosion and 
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Sedimentation Act of 1975, as amended. Below is a summary of the scope of 

work that will take place to obtain the buffer variance:  

• Providing documentation that the activity meets the requirements to 

qualify for a buffer variance.  

• Preparation of the Buffer Variance application.  

• Necessary revisions or changes based on EPD comments. 

UTILITY DESIGN SERVICES – WATER, SEWER, GAS, POWER & COMM 

GMC will perform preliminary and final design with plans for new and/or relocated 

utilities along the proposed Dug Gap Road Extension and at its intersection with   

Shields Road. It does not include the design for utility relocations due to conflicts or 

for placing overhead utilities underground. Dalton Utilities is responsible for 

installing all new wiring, utility boxes, light fixtures, etc. Dalton Utilities will provide 

all material specifics and shop drawings to aid in the design layout for the new and/or 

relocated utilities. The project includes: 

• Layout Design of new 2,000 L.F. of 8” PC 350 DIP water main, including 

new valves, fire hydrants, accessories and customer service connections. 

• Layout Design of new 2,000 L.F. of 8” SDR 26 PVC gravity sewer, manholes 

with frame and covers. 

• Layout Design of new 2,000 L.F. of 2” low-pressure gas main.   

• Layout Design of new Electrical & Communication conduit duct bank for 

future underground power and communication services. 

• Utility Plans will include construction documents, construction cost estimate, 

bid schedule, technical specifications, and construction drawings to be 

incorporated into the proposed project(s). 

• This proposal is based on the assumption that the required Utility work will 

be included in the Roadway Construction Project. Any deviation from this 

plan may require GMC to perform additional work that would be paid for as 

Additional services as described below. 

BID PHASE SERVICES 

• Prepare bid advertisement to be submitted by the City for soliciting bids for 

the project. 

• Prepare all contract documents and assemble bid package for the project.  

• Conduct one pre-bid meeting with sign-in sheet, prepare meeting 

memorandum and distribute to all attendees for the project. 

• Respond to all contractor inquiries. 

• Conduct bid opening meeting and prepare bid tabulation along with 

recommendation of award for the project. 
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HYDROLOGIC AND HYDRAULIC MODELING 

GMC will develop a Hydrologic and Hydraulic (H&H) model of the drainage system 

draining the vicinity of the proposed access road as well as a portion of Tar Creek. 

The purpose of this model will be to assess the hydrologic impacts of the proposed 

access road as well as identify opportunities for stormwater detention to reduce peak 

flows and improve drainage and stormwater impacts downstream along Tar Creek.  

The drainage area that will be included in the model covers approximately 1.2 square 

miles generally located immediately southeast of the intersection of Interstate I-75 

and Walnut Ave that includes a portion of Tar Creek and several of its tributaries 

Figure 1.  The H&H model will serve several purposes including: 

• Determine runoff volume for design of a regional detention facility that will 

also be utilized to satisfy pre- and post- construction runoff volumes of the 

new access road. 

• Evaluate the potential to modify an existing pond behind the Christ Reformed 

Baptist Church on Dug Gap Road. 

• Evaluate the potential to modify an existing, currently unused pond located 

directly behind the shopping complex off of Market Street. 

• Evaluate potential drainage system improvements including detention 

upstream of the culvert at Dug Gap Road that passes drainage from along 

Mineral Springs Road. 

• Determine impacts of the new access road and recommended drainage 

improvements on previously identified areas of concern along Tar Creek 

where severe erosion is occurring on adjacent properties (see Figure 1). 

 
Figure 1: H&H Model Map 
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GMC will perform H&H modeling using Interconnected Channel and Pond Routing 

(ICPR) Model software developed by Streamline Technologies, Inc to model open 

channels and closed conduits within the drainage area identified above. Modeling 

will be performed as 1-dimensional (1-D), unsteady flow. Hydrologic modeling will 

be performed to calculate peak flows for the 1-, 2-, 5-, 10-, 25-, 50-, and 100-year, 

24-hour storm events. Hydraulic modeling will be performed for drainage system 

components including representative stormwater pipes and nodes as well as the 

primary streams and drainage ditches within the study area. 

The model will help provide runoff volume requirements for the design of a new 

detention pond utilized for the access road and its design will be included in the 

construction plans for the new road. The remaining objectives of the H&H model 

previously listed will be utilized to develop conceptual plans for recommended 

drainage system improvements. The concept plans will include an estimate of 

engineering and construction costs that will be presented to the City to decide how 

they would like to proceed.  

NPDES MS4 Compliance Assistance: GMC will ensure that the design of the project 

meets NPDES MS4 Permit requirements. For the purposes of this proposal, GMC 

assumes that bioretention or other stormwater facilities sufficient to provide adequate 

treatment of stormwater runoff can be included as part of the road design within the 

Dug Gap Connector Road Project. If additional facilities are required, it will be an 

additional fee to site and design such stormwater facilities. The cost for this NPDES 

MS4 Compliance service is include with the H&H Modeling task. 

ADDITIONAL SERVICES 

GMC shall provide the additional construction services as requested by the City.  The 

estimated fees/costs listed in the proposal are based on a percentage of the estimated 

construction cost.  Once the projects proceed with design and a construction 

timeframe can be more accurately determined, these fees can be adjusted to reflect 

actual construction requirements. 

Construction Inspection  

• Schedule and attend a pre-construction meeting, prepare meeting 

memorandum and distribute to all attendees. 

• Review and approve material data, shop drawings, and construction schedules 

provided by the Contractor and sub-contractors. 

• Provide construction inspection and monitoring to ascertain that the work is 

being done in substantial conformance with the contract documents.  

• Review Contractor’s pay request and prepare payment recommendation to the 

City. 

Materials Testing 

• Provide material testing and monitoring to ascertain that the work is being 

done in substantial conformance with the contract documents, plans and 

specifications.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/04/2021 

Agenda Item: General Construction Agreement with Place Services, Inc. 
for City Hall Cupola Repairs 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $173,238.51 

Funding Source if Not 
in Budget 

Capital Improvement Plan 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

City Hall is experiencing roof leaks due to water intrusion from existing windows, 

trim and flashing around the cupola structures. This request is to approve the 

General Construction Agreement with Place Services, Inc. to address the repairs 

needed for the cupola structures, as well as prevent further damage.  

 

The scope of this project consists of building scaffolding to access high roof, 

replace existing windows and trim around the cupola, and installing the proper 

flashing to stop water intrusion. Work on the interior of the building is also included 

in this scope of work to repair the damaged drywall to like new condition. Failure to 

make this repair will result in further damage to the interior components of the 

building and its furnishings. 

 

This contract was developed using a pre-bid cooperative purchase agreement 

through Sourcewell/ Gordian. State Contract Number GA-A10-040820-PLA.  
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CITY OF DALTON 

CITY HALL CUPOLA(S) REPAIR PROJECT 
GENERAL CONSTRUCTION AGREEMENT 

Page 1 of 9 

CITY OF DALTON 
CITY HALL CUPOLA REPAIRS 

 
GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT is made and entered into on 
this 4th day of October, 2021 by and between the City of Dalton, a Georgia Municipal 
Corporation, hereinafter referred to as "CITY", and Place Services, Inc., hereinafter 
referred to as "CONTRACTOR”. 

WHERAS, CITY owns certain real Property located at 300 West Waugh St., Dalton upon 
which the CITY operates The Dalton City Hall; and  

WHEREAS, CITY desires to repair the cupola structures on both building sections 
upon said Property; and  

WHEREAS, CONTRACTOR desires to construct the project to the CITY’s 
specifications; and  

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned 
covenant and agree as follows: 

1. CONSTRUCTION SITE: The real property upon which the project shall 
be constructed is located at 300 West Waugh St., Dalton, hereinafter “subject 
property”. 

2. USE OF PROPERTY: CONTRACTOR shall have use and possession of 
the subject property at the following days and times to complete the project:  

   Days: 20 Business Days 

 
   Time of day: 7:00 AM to 7:00 PM 
    
 
In the event that CONTRACTOR should desire to use the subject property on additional dates 
or times, CONTRACTOR shall obtain written authorization from the Dalton City 
Administrator. CONTRACTOR shall not restrict the public use of or access to the 
subject property except as may be authorized by the Dalton City Administrator. The 
subject property shall be occupied and used in conformity with all laws, statutes, ordinances, 
rules, restrictions and orders of any federal, state or municipal governments or agencies thereof 
having jurisdiction over the use of the subject property. The subject property shall be used for 
construction of the subject project and related storage only and not for any other commercial 
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operations. The storage of flammable liquids, gases, fuels, lubricating or waste oil, acids, paint 
and solvents or other dangerous materials is prohibited except that such materials may be kept 
and stored in proper receptacles and secured from access by the public at the subject property 
during construction as may be necessary for use in the operation of CONTRACTOR for 
completion of the subject project.  Any such substances shall be delivered in such amount, and 
stored and used only as approved by the CITY and in accordance with applicable federal, state 
and local statutes, ordinances, rules and regulations in force during the term of the Agreement. 
 

3. PROJECT: The CONTRACTOR shall complete the project and perform 
the services specified in the scope of work, which is included herein by reference 
and the specifications provided in the CONTRACTOR’s proposal attached hereto as 
Exhibit “A”. 

4. DATE OF COMMENCEMENT:  The CONTRACTOR shall commence work on 
the project within 5 days of receiving Notice to Proceed by the CITY. (Notice to proceed shall 
be issued upon receipt of final material delivery.) 

5. DATE OF COMPLETION:  The CONTRACTOR shall complete the project 
within 25 days of receiving Notice to Proceed by the CITY. 

6. CONTRACT SUM:  The CITY shall pay to CONTRACTOR the total sum of 
$173,238.51 Dollars for the complete performance of the project and terms of this Agreement. In 
addition, CITY shall pay to CONTRACTOR for any additional work performed pursuant to any 
mutually agreed to change orders.  All change orders shall be in writing signed by both parties. 
CONTRACTOR shall notify the Dalton City Administrator prior to commencing work 
pursuant to a change order. 

7. CONTRACT PENALTY:   The CONTRACTOR shall pay to the CITY the 
amount of $250.00 Dollars per calendar day for unexcused delay in completion of the project 
past the date of completion. 

8. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon 
complete performance of the project and terms of this Agreement.  CONTRACTOR shall 
provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made 
via electronic funds transfer (EFT). 

9. SURRENDER OF subject property: CONTRACTOR shall, no later than 5 
days after completion of the project, surrender possession of the subject property and 
remove all vehicles, equipment, supplies, construction debris, waste and refuse from the 
subject property.  CONTRACTOR shall reimburse CITY for the cost of removal of any 
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such items remaining on the subject property after 5 days. CITY may have any such 
items stored at CONTRACTOR'S risk and expense. All personal Subject property 
remaining on the subject property or possession of the CITY after 30 days shall be deemed 
abandoned by the CONTRACTOR and may be disposed of by CITY without liability to 
CONTRACTOR.  All permanent improvements to the subject property shall become the 
Subject property of the CITY. 

10. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to 
which CITY has possession or control which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONTRACTOR in 
obtaining any information or documentation which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY 
representative shall be the Dalton City Administrator; 

(d) to permit access to the subject public subject property and obtain 
permission to access necessary private subject property for 
CONTRACTOR to complete the scope of services; 

(e) to provide reasonable assistance to CONTRACTOR in applying for and 
obtaining any necessary Federal, State or local government permits for the 
scope of services; 

 
11. CONTRACTOR COVENANTS:  CONTRACTOR covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by contractors practicing in the same or similar 
field;  
 

(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONTRACTOR’s behalf 

with respect to the project. 
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(e) That its employees or subcontractors are qualified and or certified to install the 
project materials, as described in the SCOPE OF WORK   

 
(f) to use the subject property in a safe, careful and lawful manner; 

 
(g) to promptly report in writing to CITY any unsafe or defective condition of the 

subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities, that may adversely affect 
CONTRACTOR’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(h) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONTRACTOR, its employees, agents, 
subcontractors, or invitees; 

 
(i) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONTRACTOR upon completion of the project; 
 

(j) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(k) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(l) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONTRACTOR’s services; 
 
(m) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(n) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(o) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 
(p) to keep the subject property in a clean and orderly condition and to protect from 

loss, damage or theft any supplies or materials necessary for completion of the 
project; 

 
(q) to permit CITY and its employees and agents access to the subject property at all 

reasonable times for the purposes of making repairs, inspecting the subject 
property, and inspecting the progress of the project; 
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(r) to use only new materials appropriate for completion of the project; 

 
12. INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY 

harmless against all claims, demands and judgments for loss, damage or injury to person or 
Subject property, resulting from or incurring by reason of CONTRACTOR’S use and occupancy 
or non-occupancy of the subject property or by the negligence or willful acts of 
CONTRACTOR, its agents, officers, employees, invitees or licensees and from all expenses 
incurred by CITY as a result thereof including, without limitation, reasonable attorneys’ fees and 
expenses and court costs, except if arising from or caused by the sole fault or negligence of 
CITY or any of CITY’s employees, agents or representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONTRACTOR for any claims arising from the actions or omissions of CONTRACTOR or any 
third party. 

 
Additionally, CONTRACTOR agrees that all personal Subject property that may be at 

any time at the subject property shall be at CONTRACTOR’s sole risk or at the risk of those 
claiming through CONTRACTOR and that CITY shall not be liable for any damage to or loss of 
such personal Subject property except if arising from or caused by the sole fault or negligence of 
CITY.  
 
 13. INSURANCE:  CONTRACTOR agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton.  CONTRACTOR shall provide CITY with copies or evidence of 
such insurance coverage prior to the commencement date of the Agreement. Such insurance 
policies shall name CITY as an additional insured and shall be issued by such insurance 
companies and on such forms as may be approved by CITY.  Said insurance shall include the 
following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONTRACTOR shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
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limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
 

(d) Property Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk 
policy with a minimum equal to or greater than the existing building value for 
renovations, equal to or greater than the total cost of construction per contract for new 
construction, and equal to or greater than the existing building value being renovated 
plus the total cost of new construction per contract for mixed renovation and new 
construction. 

 
14.  Contract Security – The Contractor shall furnish a Construction Performance and 
Payment Bond in an amount at least equal to one hundred percent (100%) of the total 
contract price as security for the faithful performance of this contract and also a 
Construction Payment Bond in an amount at least equal to one hundred percent (100%) 
of the total contract price as security for the payment of all persons performing labor on 
the project under this contract and furnishing materials in connection with this 
contract.  The performance bond and payment bond may be in one or in separate 
instruments in accordance with State and local law. 

 
15. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  
 

16. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to 
CITY of CONTRACTOR’S intent to use a subcontractor for any portion of the project.  CITY 
shall be entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
17. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

18.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 
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Such notice to CONTRACTOR shall be mailed to:  Place Services, Inc. 
        201 Gateway Drive 
        Canton, GA 30115 
 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  19. CONTRACT DOCUMENTS:  The Agreement shall include the 
CONTRACTOR’S bid or proposal, WORK ORDER SIGNATURE DOCUMENT, detailed 
SCOPE OF WORK, and other documents supplied by the CONTRACTOR.  The terms of this 
Agreement shall supersede any terms in the above-referenced documents in direct conflict with 
the terms of this Agreement. 
 
 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole Subject property of the CITY.  
The CONTRACTOR shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONTRACTOR.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY. 
 
  20. VENDOR:  CONTRACTOR shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor.   
 

21. TERMINATION OF CONTRACT:  In the event that CONTRACTOR defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement, CITY shall provide written notice to CONTRACTOR of any default and 
provide CONTRACTOR ten (10) days to correct said default or deficiency. 

 
22. WARRANTY:  CONTRACTOR shall provide to CITY a general warranty for 

labor and materials and guarantees that the work on the project it performs shall be free from any 
defects in workmanship and materials for a period for a period of two (2) years from the date of 
completion in addition to any additional warranty provided in Section 4 –CONTRACTOR’S  
SCOPE OF WORK.  Within ten days of completion of the terms of the Agreement, 
CONTRACTOR shall provide to CITY all original warranty documents from any third party. 

 
 
23. MISCELLANEOUS PROVISIONS: 
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 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
 
  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g) Attorney Fees.  In the event the CITY must enforce the terms of this Agreement 
by filing a civil action against CONTRACTOR, then CONTRACTOR shall pay an amount equal 
to fifteen percent (15%) of the contract sum as attorney fees. 
 
  (h) Confidentiality.  All information and documentation regarding the project 
and the CONSULTANT’s services shall be maintained in confidence and shall not be disclosed 
to any third party by CONSULTANT, without CITY’s written authorization, except as may be 
required by the Georgia Open Records Act.  CONSULTANT shall promptly notify CITY of any 
third-party request for said information or documentation prior to any disclosure.   CITY agrees 
that the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 
 
Signatures Next Page 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONTRACTOR:    CONTRACTOR: 
      ____________________________ 
       
      By: _________________________ 
 
      Title: _______________________ 
      
      Date: ________________________ 
 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 
 

  Date: ________________________ 
 

 
      Attest: _____________________ 
       CITY CLERK 
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Work Order Signature Document

EZIQC Contract No.:  GA-A10-040820-PLA

City of Dalton - City Hall Cupola Repair

New Work Order

091316.00

Modify an Existing Work Order

Work Order Title: 

Work Order Number: Work Order Date:

X

07/19/2021

Contractor Name:

Contact:

Phone:

Contact:

Phone:

Ben Lusk

(678) 880-4777

Owner Name:

Jason Parker

706-278-9500

Place Services, Inc.City of Dalton

Work to be Performed

Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of EZIQC 

Contract No GA-A10-040820-PLA. 

Brief Work Order Description:

Repair of cupola on City Hall

Time of Performance See Schedule Section of the Detailed Scope of Work

Will not apply:Will apply:Liquidated Damages X

Work Order Firm Fixed Price: $173,238.51

Owner Purchase Order Number:  

Approvals

Date DateContractorOwner

 2.00

Page 1 of 1
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Work Order Signature Document

City of Dalton
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 3.00

Detailed Scope of Work

To: From: Jason Parker

City of Dalton

Dalton, Ga 30720

Ben Lusk

Place Services, Inc.

201 Gateway Drive

Canton, GA 30115

(678) 880-4777 706-278-9500

Work Order Number:

July 19, 2021Date Printed: 

091316.00

City of Dalton - City Hall Cupola RepairWork Order Title:

Brief Scope: Repair of cupola on City Hall

Revised FinalPreliminary X

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items 

set forth below shall be considered part of this scope of work.

Please see attached Detailed Scope of Work (DSOW).

Contractor Date

DateOwner

Page 1 of 1

7/19/2021

Scope of Work

City of Dalton
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 4.00

Contractor's Price Proposal - Summary

Owner PO #:

City of Dalton - City Hall Cupola Repair

091316.00

GA-A10-040820-PLAIQC Master Contract #:

Work Order Number:

Work Order Title:

July 19, 2021Date:

Place Services, Inc.Contractor: 

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

$143,842.6601 - General Requirements

$7,463.0506 - Wood, Plastic, and Composites

$11,010.9207 - Thermal & Moisture Protection

$8,768.3608 - Openings

$1,936.2509 - Finishes

$217.2723 - Heating, Ventilating, And Air-Conditioning (HVAC)

This total represents the correct total for the proposal.  Any discrepancy between line totals, 

sub-totals and the proposal total is due to rounding.

The Percentage of NPP on this Proposal: %

$173,238.51Proposal Total

Page 1 of 1
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 5.00

Contractor's Price Proposal - Detail

City of Dalton - City Hall Cupola Repair

091316.00

GA-A10-040820-PLAIQC Master Contract #:

Work Order Number:

Owner PO #:

Work Order Title:

July 19, 2021Date:

Contractor: Place Services, Inc.

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

Labor

Sect. Item Modifer UOM Description Line Total

MaterialEquip. (Excluded if marked with an X)

01 - General Requirements

01  22   16   00 0002 Reimbursable FeesReimbursable Fees will be paid to the contractor for eligible 

costs.  Insert the appropriate quantity to adjust the base cost to the actual 

Reimbursable Fee. If there are multiple Reimbursable Fees, list each one 

separately and add a comment in the "note" block to identify the Reimbursable 

Fee (e.g. sidewalk closure, road cut, various permits, extended warranty, 

expedited shipping costs, etc.). A copy of each receipt shall be submitted 

with the Price Proposal.

1 $2,167.00EA

Installation =x x  2,167.00
FactorUnit PriceQuantity Total

 1.00  1.1000 1,970.00

P&P Bonds at .01152%

01  22   23   00 0036 125' Engine Powered, Articulating (Up/Over) Boom Man Lift With Platform2 $26,937.02MO

Installation =x x  26,937.02
FactorUnit PriceQuantity Total

 10,840.72  1.2424 2.00

150' Lift with jib for low cupola, and to get materials to high cupola

01  22   23   00 0868 5,000 PSI Pressure Washer With Full-Time Operator3 $949.94DAY

Installation =x x  949.94
FactorUnit PriceQuantity Total

 382.30  1.2424 2.00

One cupola per day

01  22   23   00 0993 6,000 LB Telescopic Boom, Hi-Reach, Rough Terrain Construction Forklift With 

Full-Time Operator

4 $14,569.58MO

Installation =x x  14,569.58
FactorUnit PriceQuantity Total

 11,726.96  1.2424 1.00

Lift for scaffolding erection/dismantling

01  54   23   00 0014 Heavy Duty Masonry Scaffolding With Bracing Accessories - Area Based On 

2' Wide Sections (CCF / Month)

5 $45,645.90CCF

Installation =x x  45,645.90
FactorUnit PriceQuantity Total

 71.34  1.2424 515.00

Set up scaffolding to repair cupola on top of city hall building

01  54   23   00 0016 Aluminum Stringers (LF / Month)6 $2,028.34LF

Installation =x x  2,028.34
FactorUnit PriceQuantity Total

 9.07  1.2424 180.00

Set up scaffolding to repair cupola on top of city hall building

01  54   23   00 0017 Screw Jack With U-Plate For Stringers (EA / Month)7 $1,775.08EA

Installation =x x  1,775.08
FactorUnit PriceQuantity Total

 11.43  1.2424 125.00

Set up scaffolding to repair cupola on top of city hall building

Page 1 of 6
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Contractor's Price Proposal - Detail Continues..

Work Order Title:

Work Order Number: 091316.00

City of Dalton - City Hall Cupola Repair

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

Labor

Sect. Item Modifer UOM Description Line Total

MaterialEquip. (Excluded if marked with an X)

01 - General Requirements

01  54   23   00 0023 >80' Height Heavy Duty Scaffolding Initial Erection And Final Dismantling , Per 

CCF Of Scaffolding And Accessories.

8 $39,976.95CCF

Installation =x x  39,976.95
FactorUnit PriceQuantity Total

 62.48  1.2424 515.00

Set up scaffolding to repair cupola on top of city hall building

01  54   23   00 0025 Netting for Exterior Building ScaffoldingIncludes removal after use.9 $6,029.12CSF

Installation =x x  6,029.12
FactorUnit PriceQuantity Total

 20.22  1.2424 240.00

Safety netting

01  71   13   00 0003 Equipment Delivery, Pickup, Mobilization And Demobilization Using A Tractor 

Trailer With Up To 53' BedIncludes loading, tie-down of equipment, delivery of 

equipment, off loading on site, rigging, dismantling, loading for return and 

transporting away. For equipment such as bulldozers, motor scrapers, 

hydraulic excavators, gradalls, road graders, loader-backhoes, heavy duty 

construction loaders, tractors, pavers, rollers, bridge finishers, straight mast 

construction forklifts, telescoping boom rough terrain construction forklifts, 

telescoping and articulating boom man lifts with >40' boom lengths, etc.

10 $3,241.92EA

Installation =x x  3,241.92
FactorUnit PriceQuantity Total

 652.35  1.2424 4.00

Scaffolding and lifts

01  74   19   00 0014 20 CY Dumpster (3 Ton) "Construction Debris"Includes delivery of dumpster, 

rental cost, pick-up cost, hauling, and disposal fee. Non-hazardous material.

11 $521.81EA

Installation =x x  521.81
FactorUnit PriceQuantity Total

 420.00  1.2424 1.00

For old windows and debris

$143,842.66Subtotal for 01 - General Requirements

06 - Wood, Plastic, and Composites

06  11   16   00 0132 2" x 6" Pressure Treated Wood Blocking To Wood12 $925.34LF

Installation =x x  925.34
FactorUnit PriceQuantity Total

 3.80  1.2424 196.00

Blocking to frame around window and fill gap outside

06  11   16   00 0136 2" x 4" Wood Blocking To Wood13 $287.34LF

Installation =x x  0.00
FactorUnit PriceQuantity Total

 2.79  1.2424 0.00

Demolition x x =  287.34 1.18  1.2424 196.00

Remove old

06  16   33   00 0006 3/4" Thick CDX Plywood Roof DeckingApplied to wood rafters.14 $3,217.92SF

Installation =x x  3,217.92
FactorUnit PriceQuantity Total

 1.42  1.2424 1,824.00

Plywood to protect roofing and span weight between joist

Page 2 of 6
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Contractor's Price Proposal - Detail Continues..

Work Order Title:

Work Order Number: 091316.00

City of Dalton - City Hall Cupola Repair

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

Labor

Sect. Item Modifer UOM Description Line Total

MaterialEquip. (Excluded if marked with an X)

06 - Wood, Plastic, and Composites

06  16   33   00 0012 1/2" Interior BC Plywood Wall SheathingApplied to wall studs.15 $1,910.71SF

Installation =x x  1,492.07
FactorUnit PriceQuantity Total

 1.39  1.2424 864.00

Demolition x x =  418.64 0.39  1.2424 864.00

Lay out plywood to protect the landscaping best as possible and on roof for scaffolding to sit

06  65   00   00 0043 1-1/4" x 2" Brick Mould, Plastic Molding16 $1,121.74LF

Installation =x x  885.58
FactorUnit PriceQuantity Total

 3.60  1.2424 198.00

Demolition x x =  236.16 0.96  1.2424 198.00

Trim around windows

$7,463.05Subtotal for 06 - Wood, Plastic, and Composites

07 - Thermal & Moisture Protection

07  26   13   00 0008 6" Wide Self Adhesive Butyl Sealing Tape17 $550.71CLF

Installation =x x  550.71
FactorUnit PriceQuantity Total

 95.53  1.2424 4.64

Seal around new windows before trimming

07  62   13   00 0009 32 Ounce, 0.043" Thick, Copper Flashing And Trim18 $7,433.33SF

Installation =x x  7,433.33
FactorUnit PriceQuantity Total

 26.71  1.2424 224.00

Flash base and head of all windows

07  62   13   00 0009 0077 For Wrap Around Window Panning, Add19 $1,689.27MOD

Installation =x x  1,689.27
FactorUnit PriceQuantity Total

 6.07  1.2424 224.00

07  92   13   00 0006 3/8" x 1/2" Joint, Silicone Sealant And Caulking20 $1,164.77CLF

Installation =x x  1,164.77
FactorUnit PriceQuantity Total

 234.38  1.2424 4.00

07  92   13   00 0006 0123 For 1 Part Mildew Resistant, Add21 $172.84MOD

Installation =x x  172.84
FactorUnit PriceQuantity Total

 34.78  1.2424 4.00

$11,010.92Subtotal for 07 - Thermal & Moisture Protection

08 - Openings

08  53   13   00 0250 28" x 72", One Operating Sash, New Construction, Casement Vinyl Window 

(Silver Line 7550)

22 $7,397.35EA

Installation =x x  6,759.45
FactorUnit PriceQuantity Total

 340.04  1.2424 16.00

Demolition x x =  637.90 32.09  1.2424 16.00

Replace windows in both cupolas
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Contractor's Price Proposal - Detail Continues..

Work Order Title:

Work Order Number: 091316.00

City of Dalton - City Hall Cupola Repair

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

Labor

Sect. Item Modifer UOM Description Line Total

MaterialEquip. (Excluded if marked with an X)

08 - Openings

08  53   13   00 0250 0448 For Low-E Insulated Glass, Add23 $1,371.01MOD

Installation =x x  1,371.01
FactorUnit PriceQuantity Total

 68.97  1.2424 16.00

$8,768.36Subtotal for 08 - Openings

09 - Finishes

09  29   10   00 0006 5/8" Gypsum Board24 $9.24SF

Installation =x x  7.16
FactorUnit PriceQuantity Total

 0.96  1.2424 6.00

Demolition x x =  2.09 0.28  1.2424 6.00

09  29   10   00 0006 0040 For Times When The Shortest Distance From Corner to Corner Is <3', Add25 $2.16MOD

Installation =x x  2.16
FactorUnit PriceQuantity Total

 0.29  1.2424 6.00

09  29   10   00 0006 0052 For Horizontal Installation >10' High, Add26 $2.16MOD

Installation =x x  2.16
FactorUnit PriceQuantity Total

 0.29  1.2424 6.00

09  29   10   00 0006 0054 For Up To 128, Add27 $2.31MOD

Installation =x x  2.31
FactorUnit PriceQuantity Total

 0.31  1.2424 6.00

09  29   10   00 0052 Up To 10' High, Ceilings, Tape, Spackle And Finish Gypsum Board28 $161.51SF

Installation =x x  161.51
FactorUnit PriceQuantity Total

 0.50  1.2424 260.00

Refinish ceilings where damaged

09  29   10   00 0052 0044 For >128 To 320, Add29 $38.76MOD

Installation =x x  38.76
FactorUnit PriceQuantity Total

 0.12  1.2424 260.00

09  29   10   00 0052 0049 For ASTM C840 Level 5 High Quality Finish, Add30 $119.52MOD

Installation =x x  119.52
FactorUnit PriceQuantity Total

 0.37  1.2424 260.00

09  91   13   00 0304 Paint Fascia Board, 2 Coats Paint, Brush/Roller Work31 $97.80LF

Installation =x x  97.80
FactorUnit PriceQuantity Total

 0.82  1.2424 96.00

Paint facia and soffit around cupolas

09  91   13   00 0304 0226 For Up To 100, Add32 $50.09MOD

Installation =x x  50.09
FactorUnit PriceQuantity Total

 0.42  1.2424 96.00

09  91   13   00 0308 Paint Soffit, 2 Coats Paint, Brush/Roller Work33 $113.31SF

Installation =x x  113.31
FactorUnit PriceQuantity Total

 0.95  1.2424 96.00

Paint facia and soffit around cupolas
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Contractor's Price Proposal - Detail Continues..

Work Order Title:

Work Order Number: 091316.00

City of Dalton - City Hall Cupola Repair

Proposal Name:

$173,238.51

City of Dalton - City Hall Cupola Repair

Proposal Value:

Labor

Sect. Item Modifer UOM Description Line Total

MaterialEquip. (Excluded if marked with an X)

09 - Finishes

09  91   13   00 0308 0226 For Up To 100, Add34 $52.48MOD

Installation =x x  52.48
FactorUnit PriceQuantity Total

 0.44  1.2424 96.00

09  91   23   00 0151 Paint Interior Drywall/Plaster Ceiling, 1 Coat Primer, Brush/Roller Work35 $322.03SF

Installation =x x  322.03
FactorUnit PriceQuantity Total

 0.60  1.2424 432.00

09  91   23   00 0151 0264 For Oil Based Paint, Add36 $2.68MOD

Installation =x x  2.68
FactorUnit PriceQuantity Total

 0.04  1.2424 54.00

Only water damage areas

09  91   23   00 0151 0274 For >250 To 500, Add37 $42.94MOD

Installation =x x  42.94
FactorUnit PriceQuantity Total

 0.08  1.2424 432.00

09  91   23   00 0153 Paint Interior Drywall/Plaster Ceiling, 2 Coats Paint, Brush/Roller Work38 $651.39SF

Installation =x x  651.39
FactorUnit PriceQuantity Total

 1.07  1.2424 490.00

Paint ceiling in lobby area where damaged by water

09  91   23   00 0153 0274 For >250 To 500, Add39 $85.23MOD

Installation =x x  85.23
FactorUnit PriceQuantity Total

 0.14  1.2424 490.00

09  91   43   00 0012 Hand Wash Drywall Surfaces With Mild Detergent Or Degreaser (No Sanding, 

Repairing Or Scraping)

40 $146.11SF

Installation =x x  146.11
FactorUnit PriceQuantity Total

 0.24  1.2424 490.00

09  91   43   00 0012 0318 For >250 To 500, Add41 $36.53MOD

Installation =x x  36.53
FactorUnit PriceQuantity Total

 0.06  1.2424 490.00

$1,936.25Subtotal for 09 - Finishes

23 - Heating, Ventilating, And Air-Conditioning (HVAC)

23  34   16   00 0287 110 CFM, Ceiling Mounted, Metal Intake Grille, Fire Rated, Heavy 

Duty/Continuous Operation Exhaust Fan (Broan® 110RDF)

42 $217.27EA

Installation =x x  190.83
FactorUnit PriceQuantity Total

 153.60  1.2424 1.00

Demolition x x =  26.44 21.28  1.2424 1.00

Replace exhaust fan inside cupola on high roof

$217.27Subtotal for 23 - Heating, Ventilating, And Air-Conditioning (HVAC)
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Contractor's Price Proposal - Detail Continues..

Work Order Title:

Work Order Number: 091316.00

City of Dalton - City Hall Cupola Repair

The Percentage of NPP on this Proposal: %

$173,238.51

This total represents the correct total for the proposal.  Any discrepancy between line totals, 

sub-totals and the proposal total is due to rounding.

Proposal Total
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Client - City of Dalton

Detailed Scope of Work

July 19, 2021

City of Dalton - City Hall Cupola Repair

091316.00Work Order Number: 

Work Order Title:

Print Date:

Contractor: GA-A10-040820-PLA - Place Services, Inc.

Brief Scope: Repair of cupola on City Hall

To: From:Ben Lusk

Place Services, Inc.

201 Gateway Drive

Canton, GA 30115

Jason Parker

City of Dalton

Dalton, Ga 30720

(678) 880-4777 706-278-9500

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items 

set forth below shall be considered part of this scope of work.

Please see attached Detailed Scope of Work (DSOW).

Detailed Scope:

Owner Date

Contractor Date

Page 1 of 1Detailed Scope of Work

7/19/2021City of Dalton 68



City of Dalton
300 W Waugh Street

Dalton, GA 30720

City Hall Cupola Repair 

SCOPE OF WORK

Page 1 of 3

Summary Scope (July 16, 2021)
The project consists of; Building scaffold with plywood underneath protecting the roof on the high roof to 
the ground for bracing, replacing windows and trim around the cupola and properly flashing to stop water 
intrusion. For the cupola on the low roof, we will access it with a platform lift, replace windows and trim 
around the cupola and properly flashing to stop water intrusion around it as well. Interior work is to repair 
drywall to like new condition, prime and paint ceiling on third floor to match existing. One month of rental is 
included with the scaffolding.

1. Drawings and Specifications
Referenced and attached hereto;

1.1 Specifications created during walk thru 4/13/21 Revised per customers request 7/16/21.

2. Detailed Scope of Work
The Contractor shall perform all work as described below as specified on attached drawings: 

2.1 Demolition

2.1.1 All demo materials as noted to be removed and disposed of off site
2.1.2 Demo existing windows and trim that is rotted/damaged

2.2 Windows

2.2.1 Replace 6 existing double 3060 casement windows with vinyl fixed sash inoperable 
windows between the two cupolas

2.2.2 Install one double 3060 operable vinyl casement window on the ridge side of both 
cupolas for access to the roof

2.2.3 Replace wood quarter round and facia with PVC materials.

2.3 Drywall and Finishing

2.3.1 Remove tape in areas where it’s damaged or loose, retape and finish to level five to 
blend with existing.

2.3.2 Areas where drywall is damaged (6sf) replace, tape and finish to level five to blend 
with existing. 

2.4 Painting

2.4.1 All painting shall be from corner to corner of work areas
2.4.2 Prime water-stained areas where drywall is not damaged with Sherwin Williams 

Multi-Purpose Oil-Based Primer to prevent bleeding
2.4.3 All new gypsum finishing shall receive 1 coat SW ProMar 200 zero voc latex primer, 

all gypsum in work area will receive 2 coats of S.W. ProMar 200 flat Paint

3. Details that Apply to All Work Areas

3.1 Contractor shall utilize the latest issue of the Sourcewell Specifications for all work.
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City of Dalton
300 W Waugh Street

Dalton, GA 30720

City Hall Cupola Repair 

SCOPE OF WORK

Page 2 of 3

3.2 Contractor and all of their subcontractors will adhere to the security requirements of the 
facility

3.3 Contractor shall perform work, schedule deliveries and have access to areas of work during 
and after normal business hours as agreed upon.

3.4 Contractor shall work with administrators to coordinate around scheduling conflicts within the 
building

3.5 Contractor shall be responsible for all safety code compliance pertaining to their portion of 
work

3.6 Contractor shall maintain clean work areas at all times, remove and dispose of all demolished 
materials and construction debris, rubbish, and waste material from the property of the 
Owner on a daily basis

3.7 All measurements and quantities supplied in this scope of work are approximate in nature 
and are supplied as a convenience for the contractor.  The contractor is responsible for field 
verification of all measurements and quantities. 

3.8 Contractor shall verify all new and existing conditions and dimensions at job site.
3.9 Contractor shall coordinate inspections as required.
3.10 Contractor is responsible for protection of all surfaces including those not in the scope of 

work from construction dust, debris or damage during construction up until final acceptance. 
The methods of protection including plastic, paper, sealing doors or windows, etc.

3.11 Contractor shall not be required to pay Davis Bacon wage rates

4. Warranty

4.1 Provide all extended manufacturers warranties to the owner prior to project closeout.
4.2 Twelve-month labor and workmanship warranty per ezIQC master contract documents

5. Permitting:

5.1 At the time of issuance of a Purchase Order for this work, it is understood that permits are not 
to be purchased. If this changes, the Contractor will be responsible for obtaining such 
applicable fees and the Owner will be responsible for compensating the Contractor for permit 
fees as described in the EZIQC master contract documents (i.e. permit fees are dollar for 
dollar reimbursable and professional design and engineering fees are paid for at hourly rates 
published in the Construction Task Catalog). At such time of requirement, a scope of work 
will be agreed upon and approved by all parties before start of additional work. 

6. Submittals

6.1 The Contractor shall submit for Owner’s approval the manufacturer’s cut sheets for materials 
and equipment utilized for this project prior to commencing any work.

7. Project Schedule

7.1 Majority of work shall be completed during normal working hours 8:00 am –5:00 pm Monday 
thru Friday. Weekends when needed will be coordinated with the Owner at no additional cost. 
Total construction duration is expected to be 14 business days on site. Lead-time of material 
cannot be predicted at this time due to COVID 19 shutdowns and limited production.
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City of Dalton
300 W Waugh Street

Dalton, GA 30720

City Hall Cupola Repair 

SCOPE OF WORK

Page 3 of 3

8.    Clarifications

8.1 The following items are specifically excluded by Contractor and are not part of this 
agreement. If at any time during work a hazardous material or unknown condition is 
uncovered, work will cease until the appropriate scope of work is agreed upon and executed 
as a supplemental work order package or remedied by the Owner:

8.1.1 Any item not included in the specifications or plans.
8.1.2 Hazardous materials and/or testing not in this scope of work 
8.1.3 Roofing repairs that may need to be made.

9. Owner Responsibilities

9.1 Coordinate any State/Local Fire Marshal approvals as necessary.
9.2 Provide access to the worksite during scheduled working hours.
9.3 Provide a staging area for project related materials. 
9.4 **Front entrance of building will not be accessible during construction on the high Cupola. **
9.5 Remove and reset light bollards for access with lifts

10.   Contract Document Order of Precedence:

Contract documents shall govern in the order first listed below:
10.1 EZIQC master contract document.
10.2 This Detailed Scope of Work.
10.3 Owner issued Contract Documents.

10.3.1 Specifications, Drawings, and Sketches.
10.3.2 Other documents referenced immediately above.
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/04/2021 

Agenda Item: Resolution to Accept and Dedicate Public Right of Way for 
Hamilton Connector Roadway (Jack Bandy Way) 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The Hamilton Connector Roadway (Jack Bandy Way) has been constructed to City 

standards with the intentions to dedicate the street to the City of Dalton as Public 

Right of Way.  

 

The Public Works Committee and the Public Works Department recommend that 

the City accepts the right of way with the following conditions: 

 

 Hamilton Medical Center shall be responsible for the future installation and 

ongoing maintenance of the sod, landscaping and irrigation inside the limits 

of the City right of way at this location.  

 

Please see the attached documents for more information related to this request. 
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RESOLUTION 

No. 21-11 
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CITY OF DALTON 

RESOLUTION 

Resolution No. 21-11 

 

RESOLUTION ACCEPTING DONATION OF REAL PROPERTY 

AND DEDICATION OF PUBLIC RIGHT-OF-WAY OF STREET TO BE NAMED AND 

KNOWN AS “JACK BANDY WAY” BY HAMILTON HEALTH CARE SYSTEM, INC. 

  

 WHEREAS, Georgia Code O.C.G.A. §36-37-2 authorizes the City of Dalton to accept 

donations of real property; and 

 WHEREAS, Hamilton Health Care System, Inc., a Georgia non-profit corporation, 

(Owner) has offered to donate to the City a parcel or tract of real property located within the city 

limits of the City of Dalton and to dedicate said real property as public right-of-way; and 

 WHEREAS, the Mayor and Council of the City of Dalton have determined that it is in the 

best interest of the City and the citizens therein to accept provisionally as provided in Section 102-

162 of the 2001 Revised Code of Ordinances the donation of said real property and to dedicate 

said real property as public right-of-way; 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT THE CITY hereby accepts pursuant to Section 102-162 the donation by Owner of 

the real property located within the City shown and described in Exhibit “A” attached hereto and 

made a part hereof by reference. 

BE IT FURTHER RESOLVED, that the right-of-way shall be named “Jack Bandy Way” 

in honor and memory of the late Burl Jackson Bandy, industrialist and philanthropist and son of 

this City, and shall constitute public right of way and is hereby accepted as a city street of the City 

of Dalton. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton and the filing of the Dedication 

Of Public Right Of Way Deed with the Clerk of the Superior Court of Whitfield County by the 

Owner(s). 

 ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the 

regular meeting of the Mayor and Council of the City of Dalton. 
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RESOLUTION 

No. 21-11 
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The foregoing Resolution was read on __________________.  A motion for passage of the 

Resolution was made by Council person _________________________, second by Council person 

_________________________ and upon the question the vote is __________ ayes, __________ 

nays and the Resolution is adopted. 

Attest:       CITY OF DALTON, GEORGIA 

       

_________________________   __________________________ 

CITY CLERK      MAYOR 
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No. 21-11 
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EXHIBIT “A” 

A tract or parcel of land lying and being in Land Lot 183 of the 12th District and 3rd Section of Whitfield 

County, Georgia and more particularly described as follows: 

 

BEGINNING at the intersection of the southerly right-of-way  of a newly constructed street to be designated 

“Jack Bandy Way” as shown on the hereinafter cited plat of survey with the westerly right of way of 

Elkwood Drive and thence proceed South 83 degrees 38 minutes 26 seconds West a distance of 57.15 feet to 

a point; thence on the southerly of the right of way of Jack Bandy Way with the arc of a curve whose arc and 

chord length are 14.33 feet on radius of 230.00 feet with chord bearing South 85 degrees 25 minutes 33 

seconds West;  thence continuing South 87 degrees 12 minutes 40 seconds West a distance of 180.56 feet to a 

point; thence on the southerly right of way of Jack Bandy Way with the arc of a curve whose arc length is 

25.37 feet and chord length is 25.35 feet on radius of 170.00 feet with chord bearing of South 82 degrees 56 

minutes 08 seconds West; thence South 78 degrees 39 minutes 36 seconds West a distance of 176.21 feet to a 

point; thence on the southerly right of way of Jack Bandy Way with the arc of a curve whose arc length is 

50.48 feet and chord length is 50.38 feet on radius of 230.00 feet with chord bearing of South 84 degrees 56 

minutes 50 seconds West; thence North 88 degrees 45 minutes 56 seconds West a distance of 81.04 feet to a 

point;  thence South 46 degrees 16 minutes 26 seconds West a distance of 49..46 feet to a point on the 

easterly right of way of Broadrick Drive ( a 60 foot right of way); thence North 01 degree 18 minutes 49 

seconds East along the easterly right of way of Broadrick Drive ( a 60 foot right of way) a distance of 130.00 

feet to a point;  thence South 43 degrees 43 minutes 34 seconds East a distance of 49.53 feet to a point; thence 

South  88 degrees 45 minutes 56 seconds East a distance of 80.86 feet to a point; thence along the arc of a 

curve on the northerly right of way of Jack Bandy Way whose arc length is 37.31 feet and whose chord 

length is 37.23 on a radius of 170.00 feet with a chord bearing of North 84 degrees 56 minutes 50 seconds 

East to a point; thence North 78 degrees 39 minutes 36 seconds East a distance of 176.21 feet to a point; 

thence along the arc of a curve on the northerly right of way of Jack Bandy Way whose arc length is 34.33 

feet and whose chord length is 34.29 feet on a radius of 230.00 feet with a chord bearing of North 82 degrees 

56 minutes 08 seconds East to a point; thence North 87 degrees 12 minutes 40 seconds East a distance of 

180.56 feet to a point; thence along the arc of a curve on the northerly right of way of Jack Bandy Way whose 

arc length is 10.59 feet and whose chord length is 10.59 feet on a radius of 170.00 feet with chord bearing of 

North 85 degrees 25 minutes 33 seconds East to a point; thence North 83 degrees 38 minutes 26 seconds East 

a distance of 57.04 feet to a point on the westerly right of way of Elkwood Drive; and thence South 06 

degrees 27 minutes 57 seconds East a distance of 60 feet to the POINT OF BEGINNING. 

 

Said tract or parcel of land being 0.88 acre as shown on the plat of survey for Royal Oaks Community dated 

September 28, 2021 and recorded in Plat Cabinet _____, Slide_______ of the Whitfield County, Georgia Deed 

Records. 
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After Recording, 

Please Return to: 

  
Terry L. Miller 

City Attorney 

City of Dalton 

Mitchell & Mitchell, P.C. 

P.O. Box 668 

Dalton, GA 30722 

 

 

 

 

DEDICATION OF PUBLIC RIGHT OF WAY 

 

STATE OF GEORGIA, 

WHITFIELD COUNTY 

 
 IN CONSIDERATION of the sum of Ten And No/100 ($10.00) Dollars and other valuable 

consideration, HAMILTON HEALTH CARE SYSTEM, INC, a Georgia non-profit corporation, 

does hereby sell, transfer and convey unto the CITY OF DALTON, a Georgia municipal 

corporation, a tract or parcel of land which is described on Exhibit “A” attached hereto and made a 

part hereof by reference. 

 TO HAVE AND TO HOLD said lands and appurtenances unto said Grantee(s), its transferees 

and assigns in fee simple.  This property is conveyed subject to all zoning ordinances, easements, 

restrictions and covenants of record insofar as the same may lawfully affect the above-described 

property. 

 AND THE SAID Grantor shall warrant and forever defend the right and title to the above- 

described property unto the said Grantee against the claims of all persons whomsoever. The said 

Grantor hereby dedicates all of Grantor’s interest in said tract or parcel of land to public use. 
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 IN WITNESS WHEREOF, Grantor(s) has hereunto set their hands and affixed its seal, 

 

this _____ day of _______________, 20__. 

 

      HAMILTON HEALTH CARE SYSTEM, INC. 

       

_________________________  _________________________________ 

UNOFFICIAL WITNESS   Authorized Officer 

 

      Its:_______________________________ 

 

Signed, sealed and delivered this    

_____ day of _______________, 

20__ in the presence of:   __________________________________ 

      Authorized Officer 

_________________________    

NOTARY PUBLIC    Its:________________________________ 
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EXHIBIT “A” 

 

A tract or parcel of land lying and being in Land Lot 183 of the 12th District and 3rd Section of 

Whitfield County, Georgia and more particularly described as follows: 

 

BEGINNING at the intersection of the southerly right-of-way  of a newly constructed street to be 

designated “Jack Bandy Way” as shown on the hereinafter cited plat of survey with the westerly 

right of way of Elkwood Drive and thence proceed South 83 degrees 38 minutes 26 seconds West a 

distance of 57.15 feet to a point; thence on the southerly of the right of way of Jack Bandy Way 

with the arc of a curve whose arc and chord length are 14.33 feet on radius of 230.00 feet with 

chord bearing South 85 degrees 25 minutes 33 seconds West;  thence continuing South 87 degrees 

12 minutes 40 seconds West a distance of 180.56 feet to a point; thence on the southerly right of 

way of Jack Bandy Way with the arc of a curve whose arc length is 25.37 feet and chord length is 

25.35 feet on radius of 170.00 feet with chord bearing of South 82 degrees 56 minutes 08 seconds 

West; thence South 78 degrees 39 minutes 36 seconds West a distance of 176.21 feet to a point; 

thence on the southerly right of way of Jack Bandy Way with the arc of a curve whose arc length is 

50.48 feet and chord length is 50.38 feet on radius of 230.00 feet with chord bearing of South 84 

degrees 56 minutes 50 seconds West; thence North 88 degrees 45 minutes 56 seconds West a 

distance of 81.04 feet to a point;  thence South 46 degrees 16 minutes 26 seconds West a distance of 

49..46 feet to a point on the easterly right of way of Broadrick Drive ( a 60 foot right of way); 

thence North 01 degree 18 minutes 49 seconds East along the easterly right of way of Broadrick 

Drive ( a 60 foot right of way) a distance of 130.00 feet to a point;  thence South 43 degrees 43 

minutes 34 seconds East a distance of 49.53 feet to a point; thence South  88 degrees 45 minutes 56 

seconds East a distance of 80.86 feet to a point; thence along the arc of a curve on the northerly right 

of way of Jack Bandy Way whose arc length is 37.31 feet and whose chord length is 37.23 on a 

radius of 170.00 feet with a chord bearing of North 84 degrees 56 minutes 50 seconds East to a 

point; thence North 78 degrees 39 minutes 36 seconds East a distance of 176.21 feet to a point; 

thence along the arc of a curve on the northerly right of way of Jack Bandy Way whose arc length is 

34.33 feet and whose chord length is 34.29 feet on a radius of 230.00 feet with a chord bearing of 

North 82 degrees 56 minutes 08 seconds East to a point; thence North 87 degrees 12 minutes 40 

seconds East a distance of 180.56 feet to a point; thence along the arc of a curve on the northerly 

right of way of Jack Bandy Way whose arc length is 10.59 feet and whose chord length is 10.59 feet 

on a radius of 170.00 feet with chord bearing of North 85 degrees 25 minutes 33 seconds East to a 

point; thence North 83 degrees 38 minutes 26 seconds East a distance of 57.04 feet to a point on the 

westerly right of way of Elkwood Drive; and thence South 06 degrees 27 minutes 57 seconds East a 

distance of 60 feet to the POINT OF BEGINNING. 

 

Said tract or parcel of land being 0.88 acre as shown on the plat of survey for Royal Oaks 

Community dated September 28, 2021 and recorded in Plat Cabinet _____, Slide_______ of the 

Whitfield County, Georgia Deed Records. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/04/21 

Agenda Item: Resolution for Acceptance of Property Donation from KEB 
Group, LLC 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Acceptance of Warranty Deed from KEB Group, LLC for property donation of Parcel 
12-163-04-010 on Smith Industrial Boulevard adjacent to Broaddus-Durkan Soccer 
Complex. 
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RESOLUTION 

No. 21-12 

Page 1 of 2 

 

CITY OF DALTON 

RESOLUTION 

Resolution No. 21-12 

 

RESOLUTION ACCEPTING DONATION OF REAL PROPERTY OF KEB GROUP, LLC 

 

 WHEREAS, Georgia Code O.C.G.A. §36-37-2 authorizes the City of Dalton to accept 

donations of real property; and 

 WHEREAS, KEB GROUP, LLC, a Georgia limited liability company (Owner) has 

offered to donate to the City a parcel or tract of real property located within the city limits of the 

City of Dalton; and 

 WHEREAS, the Mayor and Council of the City of Dalton have determined that it is in the 

best interest of the City and the citizens therein to accept the donation of said real property;  

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT THE CITY hereby accepts the donation by Owner of the real property located 

within the City and more particularly described as follows: 

 All that tract or parcel of land lying and being in Land Lot No. 163 of the 12th District 

 and 3rd Section of Whitfield County, Georgia and being designated as Tract No. 1 on plat 

 of survey entitled “Survey For Boring & Boring,” prepared by Marcus E. Cook, Georgia 

 Registered Land Surveyor No. 1935, dated February 12, 1996, of record in Plat Cabinet 

 C, Slide 1338, Whitfield County, Georgia Land Records, said plat being incorporated 

 herein by reference for a full and complete description of said Tract No. 1 which is 

 shown on said plat to measure 1.00 acre. 

 

BE IT FURTHER RESOLVED, that the acceptance of the subject property is without 

any conditions of its use and said property may be used by and on behalf of the City for any purpose 

as permitted by applicable law. 

BE IT FURTHER RESOLVED, that should the City not hold the property for three (3) 

years it shall file with the Internal Revenue Service the IRS Form 8282 as required by law. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton and recordation of the Warranty 

Deed with the Clerk of the Superior Court of Whitfield County by the Owner(s). 

 ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the 

regular meeting of the Mayor and Council of the City of Dalton. 
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RESOLUTION 

No. 21-12 

Page 2 of 2 

 

The foregoing Resolution was read on __________________.  A motion for passage of the 

Resolution was made by Council person _________________________, second by Council person 

_________________________ and upon the question the vote is __________ ayes, __________ 

nays and the Resolution is adopted. 

Attest:       CITY OF DALTON, GEORGIA 

       

_________________________   __________________________ 

CITY CLERK      MAYOR 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/4/2021 

Agenda Item: The request of Maria Pajarito to annex property located at 

1501 Hale Bowen Drive, Dalton, Georgia a tract of land 

totaling .19 acres zoned Medium Density Single Family 

Residential (R-3) into the City of Dalton, Georgia. Parcel 

(12-179-02-050) (City)    

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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Ordinance No.: 21-19 
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CITY OF DALTON 

ORDINANCE 

Ordinance No. 21-19 

 

An Ordinance Of The City Of Dalton To Annex Property Into The City Of Dalton Pursuant To 

Chapter 36, Title 36 Of The Official Code Of Georgia Annotated; To Zone Said Property As   

R-3 Zoning Classification; To Provide An Effective Date; And For Other Purposes 

 

 WHEREAS, Maria Pajarito, has made written application to the City of Dalton for 

annexation of unincorporated lands contiguous to the existing corporate limits of the City of 

Dalton located at 1501 Hale Bowen Drive and identified as Parcel No. 12-179-02-050; and 

 WHEREAS, the written application for annexation appears to be in proper form and to 

be made by all of the owners of all of the lands sought to be annexed; 

 WHEREAS, the Property is currently zoned Medium-Density Single-Family (R-3); 

 WHEREAS, the Owner is requesting the Property retain its current zoning under the 

Unified Zoning Ordinance; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive 

Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed 

rezoning of the Property at a duly noticed public hearing held on September 27, 2021 and 

subsequently forwarded its favorable recommendation to the Mayor and Council;  

 

 BE IT ORDAINED by the Mayor and Board of Alderman of the City of Dalton and by 

authority of the same it is hereby ORDAINED as follows: 

Section 1. 

 The recitals contained herein above are incorporated herein by reference and are adopted 

as findings and determinations of the Mayor and Council. 
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Ordinance No.: 21-19 
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Section 2. 

 Based upon all of the considerations applicable to annexation and zoning decisions of 

the City of Dalton and upon review of the recommendation of the Dalton-Whitfield County 

Planning Commission and its professional land-use staff's analysis, the Mayor and Board of 

Aldermen find the requested zoning classification to be proper and the land is hereby annexed 

and zoned as requested subject to all the provisions and requirements of that zoning 

classification. 

Section 3. 

 The lands hereinafter described are hereby annexed into the corporate limits of the City 

of Dalton: 

All that tract or parcel of land lying and being in Land Lot No. 179 in 

the 12th District and 3rd Section of Whitfield County, Georgia and being 

Lot 11 per plat of survey for Brian Spence, Spence Subdivision, Phase 

1, by Mitchell Lowery, Georgia Registered Land Surveyor No. 3109, 

dated April 6, 2017, and recorded June 22, 2017, in Plat Cabinet E, 

Slide 936, in the Office of the Clerk of the Superior Court of Whitfield 

County, Georgia, which plat is incorporated herein by reference for a 

complete description, together with an easement fifty feet in width for 

access, ingress and egress between said property and Frazier Avenue as 

show on plat recorded May 7, 2018, in Plat Book E, Page 1096, of said 

records, which plat is incorporated herein by reference for a complete 

description. 

 

Subject Property Address: 1501 Hale Brown Drive, Dalton, GA 30721 

 

Parcel ID: 12-179-02-050 

 

Section 4. 

 

 The Property is to remain zoned as R-3 zoning classification subject to all the 

provisions and requirements of that zoning classification. 
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Ordinance No.: 21-19 

Page 3 of 4 

Section 5. 

The acreage of the Property is approximately 0.19 acre.  No streets or roads are 

affected by this annexation. 

Section 6. 

 The City Clerk of the City of Dalton, Georgia is instructed to send an annexation 

report that includes certified copies of this Ordinance, the name of the county in which the 

property being annexed is located and a letter from the City stating the intent to add the 

annexed area to Census maps during the next survey and stating that the survey map will be 

completed and returned to the United States Census Bureau, to the Georgia Department of 

Community Affairs, and to the governing authority of Whitfield County, Georgia, within 

thirty (30) days after the effective date of the annexation as set forth herein above. 

Section 7. 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the 

validity of the remaining portions of the ordinance not so declared to be unconstitutional, 

invalid, or unlawful. 

Section 8. 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith 

are hereby repealed. 

 Section 9. 

 This Ordinance shall become effective for ad valorem tax purposes on December 31 of 

the year during which such annexation occurred and for all other purposes shall become 

effective on the first day of the month following the month during which the requirements of 

Article 2, 3, or 4 of Chapter 36, Title 36 of the Official Code of Georgia Annotated, whichever is 

applicable, have been met. 
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Ordinance No.: 21-19 
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ADOPTED AND APPROVED on the       day of                 , 20__, at the regular meeting of the 

Mayor and Council of the City of Dalton. 

 

The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the 

ordinance was made by Alderman ____________________________, second by Alderman 

______________________________ and upon the question the vote is 

______________________ ayes, ____________________ nays and the Ordinance is adopted. 

 

 

       _________________________________ 

       MAYOR 

 

 

Attest: 

 

__________________________ 

CITY CLERK 

 

 

 A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 

 

95



 

DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: September 28, 2021 

SUBJECT:  The request of Maria Pajarito to annex property located at 1501 Hale Bowen Drive, 

Dalton, Georgia a tract of land totaling .19 acres zoned Medium Density Single Family 

Residential (R-3) into the City of Dalton, Georgia. Parcel (12-179-02-050) (City)    

  

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

September 27, 2021 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda 

included a public hearing concerning the above matter.  A quorum of five members of the Planning 

Commission was present.  All legal requirements for advertising and posting the public hearing were 

met.  The petition was represented by Ethan Calhoun. 
 
Public Hearing Summary:   

Mr. Calhoun summarized the staff analysis which was in favor of the proposed annexation into the 

City of Dalton.  Calhoun stated that since the petitioner filed the request for annexation, they are not 

required to be present at the public hearing.  There were no further questions for Calhoun.  

With no other comments heard for or against, this hearing closed at approximately 6:28pm. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the proposed annexation.  David Pennington then made a 

motion to recommend the proposed annexation based on his agreement with the content of the 

staff analysis.  Jody McClurg then seconded the motion and a unanimous recommendation to 

approve the annexation followed, 4-0.   
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STAFF ANALYIS 
ANNEXATION REQUEST 
Unified Zoning Ordinance  

 
 

ZONING CASE:    
 
Maria Pajarito is seeking annexation of a parcel (#12-179-02-050) into The City of Dalton.  
located at 1501 Hale Bowen Drive within the Medium-Density Single-Family (R-3) zone district.  
Dalton’s current corporate boundary flanks the subject property on its western and northern 
boundaries.   
 
The surrounding land uses and zoning are as follows:  1) To the north across Hale Bowen Drive, is an 
80-acre tract of land containing Park Creek Elementary School,  2) to the east, is a 0.19-acre tract 
zoned R-3 that is developed nearly identical to the subject property,  3) to the south, is an 
undeveloped 4.9-acre tract of land zoned R-3 that is owned by the Humane Society of Northwest GA,  
4) To the west across Frazier Drive, are two lots in singe ownership that total approximately 0.9-acres 
that contain a single family detached dwelling.  Zoning will not be affected by this annexation if it is 
approved since both the City and the County share the Unified Zoning Ordinance.    
 

Administrative Matters Yes No N/A 

 

A. Is an administrative procedure, like a variance, available and preferable to 

annexation?  

 

 

     

 

  X   

 

 

      

 

B. Have all procedural requirements been met? 

1.      Legal ad                              Sept. 10, 2021 (16 days notice) 

 2.     Property posted    Sept 8, 2021 (Yes – one sign on the lot 

frontage; 18 days notice.) 

 

  X  

 

       

 

      

 

C. Has a plat been submitted showing a subdivision of land? 

 

 

 

    

 

X 

 

D. The following special requirements have an impact on this request: 

100-year flood plain  

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 

 

 

      

 

 

 

 

 

 

 

 

  

 

 

 

X 

X 

X 

X 

X 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A)  Whether the proposed amendment would allow a use that is generally suitable for the site 
compared to other possible uses and whether the proposed change is consistent with the 
established land use pattern and zoning of adjacent and nearby properties. 
As stated previously, the zoning of the subject property will not be changed in the event that it is 
annexed into the City of Dalton since the City and County adopted the UZO in 2015.  The existing R-3 
zoning is appropriate in regard to the existing land use in this area as well as the Comprehensive 
Plan and Future Development Map.  The annexation, if approved, would simply bring the subject 
property into the City of Dalton.   
 
(B)  Whether the proposed amendment would adversely affect the economic value or the uses 
of adjacent and nearby properties.  
No impact is expected if this annexation is approved.   
 
(C)  Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.  
This annexation will not affect the subject property’s use or character.  If this property is annexed, 
then it will be able to benefit from city services that are already offered to the majority of adjacent and 
nearby properties since the property is within a small county island within the City of Dalton.   
 
(D)  Whether there is relative gain to the health, safety, morals, or general welfare of the public 
as compared to any hardship imposed upon the individual owner under the existing zoning.  
No impact.  The zoning will be the same, but the jurisdiction will change.  The property owners have 
completed an application to annex under the 100 percent method, which means it is by the choice of 
the property owner to be annexed.   
 
(E)  Whether the proposed amendment, if adopted or approved, would result in a use which 
would or could cause an excessive or burdensome use of existing streets, schools, sewers, 
water resources, police and fire protection, or other utilities, as contrasted with the impact 
under the existing zoning.  
No impact is expected.  Service extensions to the area have occurred through the years.  More 
properties in the vicinity are now within the City of Dalton as compared to the unincorporated County.  
Water and sewer utilities are already available to the subject property with no concern for capacity.  
The annexation of the subject property would have a negligible impact on public utilities or services 
for this area.       
 
(F)  Whether the property sought to be annexed is in conformity with the policy and intent of 
the adopted joint comprehensive plan or equivalent.  If not, has the plan already been 
amended, officially or unofficially, by the development of uses which are contrary to the plan 
recommendation, and if the plan has been amended, does this rezoning or annexation request 
allow uses which are compatible to the existing uses in the vicinity.  
The subject property is within the Town Neighborhood Revitalization character area.  This character 
area is shared by both Whitfield County and the City of Dalton.  This annexation would have no 
conflict with the Comprehensive Plan or Future Development Map based on the existing character of 
the subject property.   
 
(G)  Whether there are any other conditions or transitional patterns affecting the use and 
development of the property to be rezoned or annexed, which give grounds for approval or 
disapproval of the proposed zoning proposal.  Whether the proposed zoning change 
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constitutes an “entering wedge” and is a deterrent to the use, improvement, or development 
of adjacent property within the surrounding zone districts or would create an isolated, 
unrelated district (spot zone) as interpreted by current Georgia law.   
This request, if approved, would shrink an existing unincorporated county island within the City of 
Dalton.     
 
(H)  Whether the subject property, as currently zoned, is vacant and undeveloped for a long 
period of time, considered in the context of land development in the vicinity or whether there 
are environmental or cultural factors, like steep slopes, flood plain, storm water, or historical 
issues that influence the development of the subject property under any zoning designation. 
N/A 
 
CONCLUSION:  The staff recommendation is that the subject property is well-suited for 
annexation into the City of Dalton.  The request is consistent with the Comprehensive Plan, 
and the uses and zoning of most properties in the vicinity.  The approval of this petition will 
further shrink a county island within the City of Dalton. 
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