
 
 

MAYOR AND COUNCIL MEETING 
MONDAY, FEBRUARY 03, 2020 

6:00 PM 
DALTON CITY HALL 

 
A G E N D A  

 
Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please State Name for the Record) 

Proclamation: 

1. "Georgia Day" - February 12, 2020 - Ms. Dee Anne Adams, D.A.R. 

Minutes: 

2. Mayor and Council Minutes of January 21, 2020 

New Business: 

3. (3) 2020 Alcohol Beverage Application Recommendations  

4. Police Department Renewal of Federal Equitable Sharing Agreement  

5. Fireworks Display Agreement with Pyrotecnico for July 4th Fireworks Show 

6. Ordinance 20-03 
The request of Greg Sims and John Forshner to rezone from High Density Residential 
(R-7) to Rural Residential (R-5) a tract of land totaling 3 acres located along Lance and 
Richardson Streets.  Parcel (12-199-25-001)  
 

7. Ordinance 20-04 
The request of Clark Smith to rezone from Light Manufacturing (M-1) to General 
Commercial (C-2) a tract of land totaling .57 acres located at 616 Glenwood Place, Dalton 
Georgia.  Parcel (12-238-07-010)  
 

8. Board Appointments: 
Expired Appointments 
Mayoral Appointments 
Miscellaneous Appointments 

 

Supplemental Business 

Adjournment 
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PPRROOCCLLAAMMAATTIIOONN  
  

 
 

 

GEORGIA DAY 
FEBRUARY 12, 2020 

 
 

WHEREAS, The State of Georgia was founded by General James Edward 
Oglethorpe on February 12, 1733; and 
 
WHEREAS, George Walton, Button Gwinnett, and Lymon Hall each signed the 
Declaration of Independence on behalf of Georgia, which later became the 
fourth state to ratify the U.S. Constitution on January 2, 1788; and 
 
WHEREAS, Since its founding 287 years ago, Georgia has grown to over 9 
million people and has progressed from a rural state to a commercial, financial 
and cultural center for the Southeast region; and 
 
WHEREAS, Georgia’s magnificent natural beauty from the mountains to the 
seashore, its many historic wonders and sites, and its distinctive cultural 
heritage are all reasons to celebrate this great state. 
 
NOW, THEREFORE, BE IT RESOLVED, I, David Pennington, Mayor of the City of 
Dalton, hereby proclaim February 12, 2020 as “GEORGIA DAY” in the City of 
Dalton and call upon our citizens to celebrate our state’s proud and rich 
heritage on its 287th anniversary. 
 

In witness whereof I have hereunto set my hand 
and caused the seal of this city to be affixed. 
 
 
 
 

Mayor          
 
 
 

Date      February 3, 2020 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

JANUARY 21, 2020 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall. Present were Mayor David Pennington, Council members Derek Waugh, Annalee 

Harlan, Tyree Goodlett and Gary Crews, City Administrator Jason Parker, City Attorney Gandi 

Vaughn and several department heads.   

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

PUBLIC COMMENTARY 

CVB Director Margaret Thigpen made the Mayor and Council aware of (3) upcoming events: 

 

Harlem Globetrotters – January 23rd 

Adult softball groups will be at Heritage Point end of January/early February 

Golf tournaments – Tunnel Hill and West side Course 

 

Thigpen stated for further information regarding these events one can visit 

daltonconventioncenter.com. 

 

APPROVAL OF AGENDA 

On the motion o Council member Waugh, second Council member Harlan, the Mayor and 

Council approved the agenda with the following amendments: 

 

(1) Add – SPLOST IGA with Whitfield County 

 

(2) Add – Service Delivery Strategy Proposal 

 

The vote was unanimous in favor. 

MINUTES 

The Mayor and Council reviewed the Mayor and Council Regular Meeting Minutes of January 6, 

2020, Special Called Meeting Minutes of January 3, 2020 and January 16, 2020. On the motion 

of Council member Harlan, second Council member Goodlett, the minutes were approved.  The 

vote was unanimous in favor. 

 

RENEWAL OF AGREEMENT WITH EMCOR FOR CITY HALL HVAC SERVICE 

The Mayor and Council reviewed the Renewal of Agreement with EMCOR for City Hall HVAC 

Service with an annual cost of $6,504.00 per year with no increase from the previous year.  On 

the motion of Council member Crews, second Council member Harlan, the Agreement was 

approved.  The vote was unanimous in favor. 

 

CEMSITES CEMETERY SOFTWARE LICENSE AGREEMENT 

The Mayor and Council reviewed the CemSites Cemetery Software License Agreement for GIS 

mapping and records management of West Hill cemetery. On the motion Council member 

Goodlett, second Council member Waugh, the Agreement was approved.  The vote was 

unanimous in favor. 
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Mayor and Council 

Minutes  

Page 2 

January 21, 2020 

 

TEMPORARY CONSTRUCTION EASEMENT – K2 HOLDINGS, LLC 

On the motion of Council member Goodlett, second Council member Harlan, the Mayor and 

Council approved the Temporary Construction Easement to facilitate replacement and 

reconstruction of the Crown Mill Pocket Park driveway and associated drainage culverts.  The 

vote was unanimous in favor. 

  

SERVICE DELIVERY AGREEMENT EXTENSION 

The Mayor and Council reviewed the Service Delivery Agreement Extension with Whitfield 

County to extend the existing Service Delivery Strategy until October 31, 2022.  The Extension 

also outlines the following; 

 The county will account for the administrative serves for the Special Tax Districts in the 

amount of $125,000 annually until the end of 2022 

 The county will provide for in-kind paving and milling services at commercial rates for 

the City of Dalton in an amount of 20% of total County paving, from any source, capped 

at no more than $200,000 in value each year for 2020 through 2022 

 The City will adopt the 2020 SPLOST Intergovernmental Agreement as previously 

negotiated 

 

On the motion Council member Waugh, second Council member Crews, the Council authorized 

Mayor Pennington to enter into the agreement.  The vote was unanimous in favor. 

 

INTERGOVERNMENTAL AGREEMENT FOR THE USE AND DISTRIBUTION OF 

PROCEEDS FROM THE 2020 (SPLOST) SPECIAL PURPOSE LOCAL OPTION SALES 

TAX FOR CAPITAL OUTLAY PROJECTS 

On the motion of Council member Waugh, second Council member Harlan, the Council 

authorized Mayor Pennington to enter into the Intergovernmental Agreement with Whitfield 

County, City of Dalton, City of Tunnel Hill and the City of Varnell regarding the distribution and 

use of the proceeds from the SPLOST funds for Capital Projects that will be placed on the May 

19, 2020 election for the voters to approve.  The vote was unanimous in favor. 
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Mayor and Council 

Minutes  
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January 21, 2020 

 

 

BOARD APPOINTMENTS 

Expired Appointments 

On the motion of Council member Goodlett, second Council member Harlan, the following 

appointments were approved: 

 
TYPE            INCOMING MEMBER        TERM            EXPIRATION            NEW EXPIRATION 

WC EMS QUALITY REVIEW  PANGLE, TODD                2 YEAR          03/01/2019                03/01/2021 

HOUSING                      WOODWARD, GEORGE   5 YEAR          10/14/2019                10/14/2024 

HOUSING                      GRUNER, AMERICA           5 YEAR          10/14/2019                10/14/2024 

HOUSING                      LAND, BARBARA              1 YEAR          12/31/2019                12/31/2020  

PUBLIC SAFETY              WEAVER, BILL                  5 YEAR          12/31/2019                12/31/2024 

RECREATION                 WHITTLE, ALLISON            5 YEAR          12/31/2019                12/31/2024 

REGIONAL DEVELOPMENT  GOWIN, KENNY                1 YEAR          12/31/2019                12/31/2020 

WL&SF                         KILLINGS, JACKIE             5 YEAR          12/31/2019                12/31/2024 

JOINT DEVELOPMENT        ROBERTSON, FRANK        1 YEAR          01/31/2020                01/31/2021 

JOINT DEVELOPMENT        DAVIES, BILL                  3 YEAR          01/31/2020                01/31/2023 

HISTORIC PRESERVATION   FINCHER, REED                3 YEAR          02/01/2020                02/01/2023 

HISTORIC PRESERVATION   GRANILLO, JEFF               3 YEAR          02/01/2020                02/01/2023 

 

The vote was unanimous in favor. 
 

      

MISCELLANEOUS 

On the motion of Council member Harlan, second Council member Goodlett, the following were 

re-appointed for a (1) year term to expire December 31, 2020.  
 

Type  Appointment  Current Member  Term Expiration 

Miscellaneous Municipal Court Judge Cowan, Robert  1 Year 12/31/2019 

Miscellaneous Fire Marshall  Daniel, Matthew  1 Year 12/31/2019 

Miscellaneous City Attorney  Vaughn, Gandi  1 Year 12/31/2019 

 

 

The vote was unanimous in favor. 
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Mayor and Council 

Minutes  

Page 4 

January 21, 2020 

 

Mayoral Appointments 

Mayor Pennington read the following Mayoral Appointments for 2020: 

 
 

 

EXECUTIVE SESSION - PERSONNEL MATTERS 

On the motion of Council member Goodlett, second Council member Harlan, the Mayor and 

Council adjourned into Executive Session to discuss personnel matters at 6:20 p.m. 

 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council adjourned out of Executive Session 6:53 p.m. No Action was taken. 

 

 

 

 7



 

Mayor and Council 

Minutes  
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January 21, 2020 

 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:54 p.m.    

 

        

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor  

 

Recorded 

Approved: _________ 

Posted:     _________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 02/03/2020 

Agenda Item: 2020 Alcohol Applications  

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

(3) Alcohol Application Recommendations by the Public Safety Commission on their 
01-28-20 meeting.  
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2020 ALCOHOL BEVERAGE APPLICATION 
 

PSC TUESDAY JANUARY 28, 2020 
M&C MONDAY FEBRUARY 3, 2020 

                                      
(3) 2020 ALCOHOL APPLICATION 

1. Business Owner: Big’s Axe Throwing, LLC  

d/b/a:   Big’s Axe Throwing, LLC  

Applicant:  Roger Paul Melendrez, Jr.   

Business Address: 825 Chattanooga Ave, Suite 13 

Type:    Pouring Beer  

Disposition:                    New   

 

2. Business Owner: Amtaj Enterprise, Inc  

d/b/a:   La Providencia  

Applicant:  Amin Tajuddin   

Business Address: 1300 Underwood St 

Type:    Package Beer 

Disposition:                    New   

 

3. Business Owner: MM&VE Investment, LLC  

d/b/a:   El Sabor de la Patrona  

Applicant:  Maria V. Estrada   

Business Address: 603 Flemming St 

Type:    Pouring Beer, Pouring Wine, Pouring Liquor 

Disposition:                    New   

 

 

 

 

 

 

 

 

10



 

CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 02/03/20 

Agenda Item: Police Department renewal of Federal Equitable Sharing 
Agreement  

Department: Police 

Requested By: Assistant Chief Chris Crossen 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: $0 

Funding Source if Not 
in Budget 

EnterSource 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The Dalton Police Department would like to request a renewal of the Federal Equitable 
Sharing Agreement between the US Department of Justice, Department of Treasury 
and Dalton Police Department.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 2-3-2020 

Agenda Item: July 4th Fireworks Bid 

Department: Dalton Parks and Recreation 

Requested By: Mike Miller 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost: $23,000 

Funding Source if Not 
in Budget 

2020 Recreation Budget 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is the 2020 July 4th Fireworks Bid. 

The Industry has change a lot over the past few years. There are more government 
regulations on explosives and a shrinking number of qualified techs to shoot the 
show.  

This year we only had one bidder. Last year’s low bid back out on us in April and 
we scrambled to find another company. We did and they backed out too. 
Pyrotecnico came in to save the day in early June. 

Pyrotecnico is the sole bidder. The company who backed out on us last year sent a 
letter stating they would not bid. Zambelli called to decline a bid. Two other 
companies used in the past have gone out of business. 

We are requesting approval of this bid for $23,000. The pre-show advance of 
$12,570 is due February 15, 2020. 

18



This is a 2020 budgeted item. There is no budget amendment needed. 

Contract has been approve by the City Attorney. 
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EOI   FIREWORKS   DISPLAY   AGREEMENT  
 
THIS   FIREWORKS   DISPLAY   AGREEMENT   (“Agreement”)   is   made   effective   as   of   the   later   of   the   dates   set   forth   below   the  
signatures   below   (“Effective   Date”)   by   and   between   Pyrotecnico   Fireworks   Inc.   (“Pyrotecnico”)   and    City   of   Dalton,   GA    (“Sponsor”),  
sometimes   referred   to   individually   as   “Party”   or   collectively   as   “Parties.”    In   consideration   of   the   mutual   promises   and   covenants  
contained   herein,   the   receipt   and   sufficiency   of   which   are   hereby   acknowledged,   the   Parties   agree   as   follows:   
 
GENERAL   TERMS:  
 

Scope   of   services   to   be   provided   by   Pyrotecnico   ("Services"):  Aerial   Fireworks   Display  
Date(s)   of   Show   (to   be   filled   in   by   Sponsor):  July   4,   2020  
Rain   Date(s)   of   Show   (if   negotiated   -   to   be   filled   in   by   Sponsor):  July   5,   2020  
Base   Contract   Price   to   be   paid   to   Pyrotecnico   for   providing   the  
Services   (“Compensation”):  

$25,000.00   (*includes   $70.00   permit   fees)  
 

DISCOUNTED   EARLY   OFFER   COMPENSATION   AMOUNT:  $23,000.00   (*includes   $70.00   permit   fees)  
DISCOUNTED   CONTRACT   DUE   DATE:  January   15,   2020  
Pre-Show   Advance:  $12,570.00  
Pre-Show   Advance   Due   Date:  February   15,   2020  
Payment   Terms:  N/A  
Postponement   Fee:  $6,320.00  
Cancellation   Fee:  $18,820.00   (Breakout   =   $12,570.00   Pre-Show   Advance   +   an  

additional   payment   of   $6,250.00   for   a   total   of   $18,820.00)  
 
SERVICE   TERMS:  
Pyrotecnico   will   provide   Sponsor   with   a   fireworks   display   subject   to   the   terms   and   conditions   of   this   Agreement.   The   pricing   provided  
in   this   Agreement   is   valid   only   for   60   days   from   the   date   this   Agreement   is   sent   to   the   Sponsor   via   any   means.   Pyrotecnico   may,   but  
is   not   required   to,   accept   this   Agreement   if   the   Sponsor   does   not   return   the   signed   Agreement   within   this   time.  
 
DISCOUNTED,   EARLY   ORDER   INCENTIVE   TERMS:  
The   proposed   Agreement   is   offered   as   part   of   Pyrotecnico’s   Early   Order   Incentive   Program.    It   provides   a   discount   from   our   2020  
price   increases   to   prior   Sponsors.  
 

In   order   to   receive   the   discount   rate   state   above,   Sponsor   must   do    all    of   the   following:  
1.   Sign   and   return   this   contract   to   Pyrotecnico   on   or   before   the   “Discounted   Contract   Due   Date”   above  

AND  
2. Pay   to   Pyrotecnico   the   Pre-Show   Advance   in   the   amount   and   by   the   due   date   listed   above.  

 
If   Sponsor   does   not   fully   satisfy   these   terms   by   the   deadline   dates,   the   Discount   is   withdrawn   and   this   will  

remain  
  a   contract   for   the   Base   Contract   Price.  
 
Please   note   that   ALL   Sponsor-inserted   rain   dates   are   subject   to   approval   by   Pyrotecnico.  

 
 
PRE-SHOW   ADVANCE,   COMPENSATION   AND   PAYMENT   TERMS  
Sponsor   shall   pay   Pyrotecnico   the   Compensation   and   the   Pre-Show   Advance   on   or   before   the   dates   set   forth   above.    The   Pre-Show  
Advance   includes,   among   other   things,   the   purchase   of   products   necessary   for   the   show,   permit   costs,   the   hiring   of   any   necessary  
equipment,   show   programming,   the   assembly   and   packing   of   the   show,   and   is   necessary   in   order   for   Pyrotecnico   to   finally   confirm  
availability   for   your   event.  
 
Sponsor   must   pay   interest   at   the   rate   of   1.5%   per   month   on   any   unpaid   balance   until   paid   in   full.    Payment   must   be   made   by   EFT  
(Electronic   Funds   Transfer)  
to   Pyrotecnico   at   PO   Box   149,   New   Castle,   PA   16103.   
 
RAIN   DATES  
Rain   Dates   must   be   negotiated   by   the   Parties   and   are   NOT   available   July   1 st    through   July   7 th    unless   specifically   negotiated.   
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DISPLAY   RESPONSIBILITIES  
Pyrotecnico   and   Sponsor   shall   collaborate   in   the   performance   of   all   tasks   relating   to   the   fireworks   display.   These   tasks   include,   but  
are   not   limited   to:  

A) procuring   and   furnishing   a   place   suitable   for   the   fireworks   display   (the   “Display   Site”),  
B) applying   for,   obtaining   and   securing   all   permits,   licenses   and   approvals   required   by   all   applicable   local,   state   and   federal  

laws   and   regulations   as   well   as   those   required   by   any   local   police   and   fire   departments   for   the   Fireworks   Display  
(collectively,   the   “Required   Approvals”).    Unless   otherwise   stated   in   this   Agreement,    Sponsor   is   responsible   for   the  
payment   of   all   governmental   fees   and   expenses   imposed   or   applied   to   this   show   including   any   fees   or   expenses   incurred  
after   the   signing   and   execution   of   contract   for   the   show ,  

C) providing   adequate   private   or   public   security,   police   and   fire   protection,   
D) securing   an   acceptable   location   with   private   or   public   security   personnel   to   park   the   Pyrotecnico   fireworks   truck(s)  

overnight   (or   for   such   longer   or   shorter   period   as   Pyrotecnico   may   reasonably   require   in   order   to   effectively   provide   the  
fireworks   display),   

E) securing   adequate   protection   to   prevent   all   individuals,   other   than   those   authorized   by   Pyrotecnico,   from   entering   the  
security   area   designated   by   Pyrotecnico,   

F) removing   and   keeping   unauthorized   persons   and   personal   property,   including   motor   vehicles,   outside   of   the   area  
designated   by   Pyrotecnico   as   the   display   site,   fallout   area   or   safe   zone.  

The   Parties   shall   fulfill   their   responsibilities   in   accordance   with   all   local,   state   and   federal   rules,   laws,   orders   and   regulations,  
including   those   of   the   National   Fire   Protection   Association   (NFPA).   

 
SCRIPTED   SHOW   AND   MUSIC   SOUNDTRACKS  

For   displays   designated   as   “scripted”   exhibitions:  
 

A) Sponsor   must   complete,   sign   and   return   this   Agreement,    at   least   40   days   prior   to   the   show   date.   
B) Sponsor   must   either   provide   a   pre-approved   music   soundtrack   for   the   display   OR   to   give   final   approval   to   a   soundtrack  

created   by   Pyrotecnico,    at   least   30   days   before   the   show   date   (at   least   45   days   prior   for   4 th    of   July   shows) .   If   Sponsor   fails  
to   do   either,   then   Pyrotecnico   will   complete   the   soundtrack   without   Sponsor’s   prior   approval   and   the   scripting   process   will  
be   completed   based   on   the   soundtrack   created   by   Pyrotecnico.  

C) Proposal   pricing   is   based   upon   Pyrotecnico   creating   one   (1)   soundtrack   and   the   first   set   of   revisions   requested   by  
Sponsor.    Any   additional   revisions   requested   by   the   Sponsor   will   be   billed   at   the   rate   of   $125   per   set   of   revisions.  

If   Pyrotecnico   provides   a   show   which   includes   music   or   commercial   video   of   any   type   that   is   protected   under   intellectual   property  
law,   Sponsor   is   solely   responsible   for   payment   of   any   applicable   licensing   fees,   and/or   BMI,   ASCAP   or   other   fees,   and   shall  
indemnify   Pyrotecnico   against   any   claims   or   liabilities   which   may   arise   from   the   use   of   the   intellectual   property.   

 
POSTPONEMENT  

If   on   the   show   date   either   the   Authority   Having   Jurisdiction   or   Pyrotecnico   (in   its   sole   and   absolute   discretion)   determines   that   the  
conditions   make   the   show   either   impossible   or   would   increase   the   risk   of   damage   or   danger   to   person   or   property,   the   Parties   agree  
as   follows:  

A) If   the   Parties   agree   to   reschedule   the   display   to   a   date   within   6   months   of   the   original   date,   then   the   Sponsor   shall   pay   the  
Postponement   Fee    in   addition   to    the   original   Compensation.  

B) If   the   Sponsor   elects   to   cancel   the   display,   the   Sponsor   shall   pay   the   Cancellation   Fee   in   full   satisfaction   of   its   obligations  
under   this   Agreement   within   10   days   of   the   show   date.  

CANCELLATION  
If   Sponsor   cancels   this   Agreement   for   any   reason   other   than   Pyrotecnico’s   default,   the   Parties   agree   as   follows:  

A) If   the   display   is   cancelled   more   than   30   days   prior   to   the   show   date,   Sponsor   shall   pay   the   Postponement   Fee   in   full  
satisfaction   of   its   obligations   under   this   Agreement.  

B) If   the   display   is   cancelled   30   days   or   less   prior   to   the   show   date,   Sponsor   shall   pay   the   Cancellation   Fee   in   full   satisfaction  
of   its   obligations   under   this   Agreement.  

If   Sponsor   elects   to   cancel   this   Agreement,   it   must   do   so   by   sending   a   written   notice   by   either   overnight   mail   via   nationally  
recognized   courier   or   certified   mail   addressed   to   Pyrotecnico,   PO   Box   149,   New   Castle   PA    16103.    Notice   is   effective   upon   receipt  
by   Pyrotecnico   and   will   determine   the   fee   owed   by   Sponsor   under   this   paragraph.  
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In   the   event   of   any   force   majeure   occurrences   (e.g.   floods,   strikes,   civil   unrest,   etc.)   which   prevent   the   display,   Sponsor   shall   pay   to  
Pyrotecnico   the   Postponement   Fee   in   full   satisfaction   of   its   obligations   under   this   Agreement.  

 
INDEMNIFICATION   &   INSURANCE  

Sponsor   will   not   under   any   circumstances   be   entitled   to   recover   any   consequential,   incidental,   exemplary,   special   or   punitive  
damages   from   Pyrotecnico,   including   loss   of   income,   business   or   profits.   
 
Pyrotecnico   will   provide   a   certificate   evidencing   general   liability   insurance   coverage   as   required   by   Sponsor.    Pyrotecnico   agrees   to  
name   as   additional   insureds   parties   to   whom   Sponsor   has   written,   contractual   obligations   to   insure.    Additional   Insureds   are   limited  
to   Sponsor,   sponsors   of   Sponsor,   property   owners   in   and   around   the   show   site,   municipal   corporations   (including   authorities   and  
public   safety   departments)   and   employees   and   volunteers   of   any   of   these. This   coverage   specifically   does   not   include   coverage   for  
any   independent   acts   of   negligence   of   those   additionally   insured.  

 
CREDITING  

Sponsor   will   credit   Pyrotecnico   as   “Fireworks   by   Pyrotecnico”   in   all   advertising   or   marketing   materials   that   are   within   the   Sponsor's  
authority.  
 

MISCELLANEOUS  
A) For   all   purposes   under   this   Agreement,   a   “week”   is   defined   as   that   period   from   Sunday   at   0:00   through   the   immediately  

following   Saturday   at   23:59.  
B) Neither   this   Agreement   nor   any   part   of   this   Agreement   may   be   transferred,   conveyed   or   assigned   by   Sponsor   without   the  

prior   written   consent   of   Pyrotecnico.   
C) This   Agreement   contains   the   entire   Agreement   between   the   Parties   for   this   show   and   any   prior   agreements   are  

terminated.   This   Agreement   may   only   be   amended,   revised   or   terminated   by   a   written   instrument   executed   by   the   Party  
against   which   enforcement   of   the   amendment,   revision   or   termination   is   asserted.   Any   terms   conflicting   with   or   in   addition  
to   the   terms   of   this   Agreement,   regardless   of   how   communicated   and   regardless   of   the   timing,   are   not   a   part   of   this  
Agreement .   

D) Tender   of   either   the   pre-show   advance   or   full   payment   by   Sponsor,   without   a   signed   contract,   will   represent   Sponsor’s  
acceptance   of   this   Agreement   as   written.  

E) Nothing   contained   in   this   Agreement   will   create   or   be   construed   as   creating   a   partnership,   employment,   joint   venture   or  
agency   relationship    between   the   Parties   and   no   Party   shall   have   the   authority   to   bind   the   other   in   any   respect.   

F) All   of   the   terms   of   this   Agreement   apply   to   and   are   binding   upon   the   Parties,   and   shall   inure   to   the   benefit   of   their  
successors,   assigns,   heirs   and   legal   representatives,   and   all   other   persons   claiming   by,   through   or   under   them.   

G) The   term   of   this   Agreement   ("Term")   shall   begin   on   the   Effective   Date   and   end   3   days   after   the   later   of    1)   the   final   Show  
Date   or   Rain   Date   under   this   Agreement,   or   2)   any   delayed   performance   date   agreed   to   either   orally   or   in   writing   by   the  
Parties.    The   provisions   of   this   Agreement   that   by   their   nature   extend   beyond   termination   or   expiration   of   this   Agreement  
survive   such   termination   or   expiration.   

H) All   parties   have   been   advised   to   seek   their   own   independent   counsel   concerning   the   interpretation   and   legal   effect   of   this  
Agreement   and   have   either   obtained   such   counsel,   or   have   intentionally   refrained   from   doing   so   and   have   knowingly   and  
voluntarily   waived   such   right.    Consequently,   the   normal   rule   of   construction   to   the   effect   that   any   drafting   ambiguities   are  
to   be   resolved   against   the   drafting   party   will   not   be   employed   in   the   interpretation   of   this   Agreement   or   any   amendments  
or   exhibits.  

I) If   either   Party   fails   to   enforce   any   of   its   rights   under   any   provision   of   this   Agreement   or   fails   to   exercise   any   election  
provided   in   this   Agreement,   it   will   not   be   considered   to   be   a   waiver   of   those   provisions,   rights   or   elections   or   in   any   way  
affect   the   validity   of   this   Agreement.   The   failure   of   either   Party   to   exercise   any   of   these   provisions,   rights   or   elections   will  
not   prevent   or   prejudice   such   Party   from   later   enforcing   or   exercising   the   same   or   any   other   provision,   right   or   election  
which   it   may   have   under   this   Agreement.   

J) If   any   part   of   this   Agreement   is   held   by   a   court   of   competent   jurisdiction   to   be   unenforceable,   the   remainder   of   this  
Agreement   will   remain   in   full   force   and   effect   and   will   in   no   way   be   affected,   impaired   or   invalidated.    Pyrotecnico   reserves  
the   right   to   substitute   products   of   equal   or   greater   value.  

K) All   notices   must   be   in   writing   and   will   must   be   delivered   personally   with   receipt   acknowledged,   or   sent   by   certified   mail,  
return   receipt   requested,   or   sent   by   nationally   recognized   overnight   courier   for   next   day   delivery,   to   Pyrotecnico,   299  
Wilson   Road,   New   Castle   PA    16101.  

L) The   Parties   agree   that   in   the   event   of   any   difference   of   interpretation,   or   in   the   event   of   any   controversy,   claim   or   breach   of  
this   Agreement   or   any   amendments,   the   Parties   will   immediately   make   good   faith   efforts   to   negotiate   a   written   voluntary  
resolution   of   the   matter   prior   to   instigating   legal   proceedings.   

M) This   Agreement   may   be   executed   by   facsimile   and   PDF   and   in   any   number   of   counterparts,   and   each   of   the   counterparts  
will   be   deemed   an   original.    Sponsor   represents   by   his/her   signature   that   he/she   has   the   authority   to   enter   into   this  
Agreement.  
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ACCEPTED   AND   AGREED   as   of   the   later   of   the   dates   set   forth   below   the   signatures   below.  
 
 
PYROTECNICO    :  SPONSOR:  

By    (sign) :________________________________________   
 

By    (sign) :________________________________________   

Name:__________________________________________  
 

Name:__________________________________________  

Title:   ___________________________________________  
 

Title:   ___________________________________________  

Date:___________________________________________  
 

Date:___________________________________________  

Address:  PO   Box   149  
 

Address: _______________________________________  

New   Castle   PA    16103  

 

_______________________________________  

Phone:  (724)   652-9555  Phone:_________________________________________  
 

Email:    contracts@pyrotecnico.com  Email:   :_________________________________________  
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CONTACT/INSURANCE   INFORMATION   FORM  
You   must   return   this   form   with   your   signed   agreement    for   the   certificate   of   insurance   to   be   issued,   and   for   the   permit  

application   to   be   completed   and   submitted.   If   information   isn’t   applicable,   please   state   such   by   indicating   “N/A”.  
 
Sponsor   Name:   ____________________________________________________________________________________________  
 
Sponsor   Contact   Name:   _____________________________________________________________________________________  
 
Address:__________________________________________________________________________________________________  
 
City,   State   &   Zip:   ___________________________________________________________________________________________  
 
Phone:   ________________________________________ Fax:   ____________________________________________  
 
Email:____________________________________________________________________________________________________  
 
Accounts   Payable   Contact:   ___________________________________________________________________________________  
 
Accounts   Payable   Email:   ____________________________________________________________________________________  
 
Show   Date:   _______________________________________  Show   Time:_______________________________________  
 
Rain   Date:   ________________________________________  
 
Day-of-Show   Contact   Name:__________________________________________________________________________________  
 
Day-of-Show   Mobile   Phone   Number:___________________________________________________________________________  
 
Day-of-Show   Email:_________________________________________________________________________________________  
  
Display   Site   Location   and   Address:_____________________________________________________________________________  
 
_________________________________________________________________________________________________________ 

 
If   Pyrotecnico   has   produced   a   show   at   this   site,   has   the   geography   changed   (i.e,   new   structures,   new   terrain,   etc.)?   If   yes,   please  
describe:  
 
_________________________________________________________________________________________________________  
 
_________________________________________________________________________________________________________  
 
Additionally   Insured   –   If   Applicable:  
 
_________________________________________________________________________________________________________  
 
_________________________________________________________________________________________________________  

 
 

**PLEASE   RETURN   THIS   COMPLETED   5-PAGE   AGREEMENT   TO**  
FAX:    +1.724.652.1288   (Attn:   Mary   Killingsworth)  

EMAIL: mkillingsworth @pyrotecnico.com  
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INVOICE  

  
Remit   Check   to:  

Pyrotecnico   Fireworks,   Inc.   Date:  January   22,   2020  

PO   Box   64588  INV   #: SO-C41459  

Pittsburgh,   PA   15264-5844    

(724)   652.9555    

   

Bill   to:  City   of   Dalton,   GA  

904   Civic   Drive  

Dalton,   GA   30721  

 

Description     Amount  

July   4,   2020   Fireworks   Display $23,000.00  

July   5,   2020   Rain   Date  

 

Pre-Show   Advance   due   February   15,   2020 $12,570.00  

 

 

We   also   accept   ACH   &   wire   payments:  

 

ACH:  

Account   Number:   6004720221  

Routing   Number:   043300738  

 

WIRE:  

PNC   Bank,   500   First   Avenue,   Pittsburgh,   PA   15219  

ABA:   043000096  

Account   Number:   6004720221  

SWIFT   Code:   PNCCUS33  
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CITY COUNCIL AGENDA REQUEST 

Meeting Type: 

Meeting Date: 

Agenda Item: 

Department: 

Requested By: 

Reviewed/Approved 
by City Attorney? 

Cost: 

Funding Source if Not 
in Budget 

Mayor & Council Meeting 

2/3/2020 

The request of Greg Sims and John Forshner to rezone 
from High Density Residential (R-7) to Rural Residential 
(R-5) a tract of land totaling 3 acres located along Lance 
and Richardson Streets.  Parcel (12-199-25-001)    

Planning and Zoning 

Ethan Calhoun 

Yes 

N/A 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and presentation 
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Ordinance No.: 20-03 

Page 1 of 3 

CITY OF DALTON 

ORDINANCE 

Ordinance No. 20-03 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

High Density Residential (R-7) To Rural Residential (R-5) Being A Tract of Land Totaling 3.0 Acres 

Located At Lance Street and Richardson Street (Parcel No. 12-199-25-001); To Provide An Effective 

Date; And For Other Purposes. 

WHEREAS, Greg Sims and John Forshner (Owner) have filed an application with the City to 

rezone property located at Lance Street and Richardson Street (Parcel No. 12-199-25-001); 

WHEREAS, the Property is currently zoned High Density Residential (R-7); 

WHEREAS, the Owner is requesting the Property be rezoned to Rural Residential (R-5); 

WHEREAS, the application for rezoning appears to be in proper form and made by all 

owners of the Property sought to be rezoned; 

WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on July 22, 2019 and subsequently forwarded its 

favorable recommendation to the Mayor and Council; 

BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

-1-

The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2-

The Property located at Lance Street and Richardson Street identified as Parcel No. 

12-199-25-001is hereby rezoned from High Density Residential (R-7) to Rural Residential (R-5). 

-3-

The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect the 

rezoning of the Property as approved herein.  City Staff is authorized and directed to take all actions 
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necessary to effectuate the rezoning of the Property as approved herein. 

-4-

Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity of 

the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

-5-

All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

-6-

This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

ADOPTED AND APPROVED on the     day of  , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember ___________________________, second by 

Councilmember_________________________ and upon the question the vote is 

______________________ ayes, ____________________ nays and the Ordinance is adopted. 

CITY OF DALTON, GEORGIA 

__________________________ 

MAYOR 

Attest: 

__________________________ 
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CITY CLERK 

A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

__________________________ 

CITY CLERK 

CITY OF DALTON 
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DALTON-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 
  Kim Witherow 

 Jason Parker 

  Gandi Vaughn  

  Jean Price-Garland 
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 31, 2019 

 

SUBJECT:  The request of Greg Sims and John Forshner to rezone from High Density 

Residential (R-7) to Rural Residential (R-5) a tract of land totaling 3 acres located along Lance 

and Richardson Streets.  Parcel (12-199-25-001)   

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

July 22, 2019 at 6:00 p.m. at the Whitfield County Administrative Building #2, 214 West King Street.  

A portion of the agenda included a public hearing concerning the above matter.  A quorum of five 

members of the Planning Commission was present.  All legal requirements for advertising and posting 

the public hearing were met.  
 
The petition was represented by Bryan Spence, with power of attorney.  
 
Public Hearing Summary:   

Mr. Calhoun oriented the audience to the subject property and summarized the staff analysis which 

was in favor of the requested R-5 rezoning.  There were no further questions for Mr. Calhoun from the 

Planning Commission. 

Bryan Spence represented the petitioner with staff-confirmed power of attorney.  Mr. Spence stated 

that the staff analysis accurately explained his proposed plan for the subject property and that he would 

be the developer if the requested rezoning is approved.  Chairman Lidderdale asked Mr. Spence if 

these lots were fifty feet wide and Mr. Spence affirmed that they were.  Mr. Spence stated that the 

single-family detached dwellings proposed would each be approximately 1,500-1,600 square feet in 

size.     

With no other comments heard for or against this hearing closed at 6:36 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested R-5 rezoning.  Mr. Thomas then made a 

motion to recommend the R-5 rezoning based on his agreement with the content of the staff 

analysis.  Mr. Sanford seconded the motion and a unanimous recommendation to approve the R-

5 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Greg Sims and John Forshner are seeking to rezone from High Density 

Residential (R-7) to Rural Residential (R-5) a tract of land (parcel 12-199-25-001) containing 

3.00 acres and located at the corner of Lance and Richardson Street.  The tract is currently 

undeveloped.  The rezoning request to R-5 is sought to serve a single purpose on the site: 

create an R-5 zone district in order to permit the creating of approximately twelve new 

buildable tracts for the construction of single family detached dwellings.   

The surrounding uses and zoning are as follows: 1) To the north, are three tracts zoned Medium 

Density Single Family Residential R-3 that each contain a single family dwelling;  2) To the east, 

across Richardson Street are five tracts zoned R-3 where all but one contain a single family dwelling;   

3) To the south, are two tracts of which one is zoned R-7 ,  4) To the west, are five adjacent tracts of 

which four are zoned R-3 and one R-7.  Three out of the five western adjacent tracts contain a single 

family dwelling.  All in all, a review of the zoning map shows the subject property to be flanked by C-2 

zoned tracts along the majority of its boundary with the exception of the northern adjacent tract.  Land 

uses in this area appear to be a mix of single-family and general commercial with no clear pattern.     

The subject property is within the jurisdiction of the City of Dalton Mayor and Council.  

 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally suitable for the 
site compared to other possible uses and whether the proposed change is consistent with the 
established land use pattern and zoning of adjacent and nearby properties. 
In this area there is a significant and consistent pattern of, almost entirely, residential development.  

The residential development in this area does, however, vary in character from single family detached 

to multi family apartments.  The most common zone districts in this vicinity are Medium Density 

Single Family Residential R-3 and High Density Residential R-7.  While R-3 permits a similar lot size 

as R-5, R-3 only permits site built single family detached dwellings while R-5 permits manufactured 

homes, single family detached site build dwellings and duplexes.  It is worth stating that R-5, in any 

form, would be significantly less dense than the current R-7 zoning of the subject property.   

(B) Whether the proposed amendment would adversely affect the economic value or the 
uses of adjacent and nearby properties.  
Since the subject property is already zoned for the most intensive residential zone district there is no 
expectation that zoning the property to a lesser residential zone district would have any negative 
economic impact on the adjacent or nearby properties. 
 
(C) Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.   
Based on the existing development in this area along with the zoning the subject property is not 
improperly zoned as it is.  The subject property is, however, well-suited for the proposed rezoning 
given the fact that it would limit the amount of density on the subject property more than what is 
currently permitted. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare of the 47



public as compared to any hardship imposed upon the individual owner under the existing 
zoning.  
N/A 
 
(E) Whether the proposed (R-5) amendment, if adopted or approved, would result in a use 
which would or could cause an excessive or burdensome use of existing streets, schools, 
sewers, water resources, police and fire protection, or other utilities, as contrasted with the 
impact under the existing zoning.  
If the subject property is rezoned from R-7 to R-5 there would be a significant reduction in achievable 
density on the property which would reduce potential impacts to public infrastructure.  Although each 
of the proposed lots will require an individual street entrance, the accessible streets are local collector 
streets where traffic is moving slow and viability is good.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with the policy 
and intent of the adopted joint comprehensive plan or equivalent.  If not, has the plan already 
been amended, officially or unofficially, by the development of uses which are contrary to the 
plan recommendation, and if the plan has been amended, does this rezoning or annexation 
request allow uses which are compatible to the existing uses in the vicinity.  
The comprehensive plan future development map marks this property within the Suburban 
Neighborhood character area.  The Suburban Neighborhood character area describes areas where 
conventional patterns of post-World War II suburban residential subdivision development have been 
the dominant pattern. In addition to conventional subdivisions, some multi-family uses are present in 
this character area. Neighborhoods tend to be characterized by low pedestrian orientation, larger lot 
sizes, high to moderate degree of building separation, and are predominantly residential with 
scattered civic buildings and varied street patterns (often curvilinear) that include cul-de-sacs.  The 
primary development pattern should accommodate infill development that compliments the scale, 
setback and style of existing adjacent homes.  Primary land use in this character area should be 
single family residential. 
 
 
(G) Whether there are any other conditions or transitional patterns affecting the use and 
development of the property to be rezoned or annexed, which give grounds for approval or 
disapproval of the proposed zoning proposal.  Whether the proposed zoning change 
constitutes an “entering wedge” and is a deterrent to the use, improvement, or development 
of adjacent property within the surrounding zone districts or would create an isolated, 
unrelated district (spot zone) as interpreted by current Georgia law.  
None identified.  This rezoning would shrink the R-7 district and create an R-5 district.  R-5 and R-3 
share characteristics which means that this would not qualify as spot zoning.   
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped for a long 
period of time, considered in the context of land development in the vicinity or whether there 
are environmental or cultural factors, like steep slopes, flood plain, storm water, or historical 
issues that influence the development of the subject property under any zoning designation. 
Aside from some topographical variation on the subject property there are no major inhibitors such as 
flood zones that would prohibit development.  Richardson Street was recently upgraded to better 
accommodate stormwater and two-way traffic as well. 
 
CONCLUSION:   
Staff can give a recommendation for the proposed R-5 rezoning based on the following factors: 
 

1)  Single family dwellings are typical in this area and the proposed lot size for this development 
are similar to many existing lots in this area.   48



 
2)  Since the subject property is planned to be developed for single family dwellings that are 

reflective of the existing properties nearby, there is no concern for negative affect on property 
values. 
 

3) No burden on public infrastructure is expected and the property can be accessed and exited 
safely for residential use. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 2/3/2020 

Agenda Item: The request of Clark Smith to rezone from Light 
Manufacturing (M-1) to General Commercial (C-2) a tract 
of land totaling .57 acres located at 616 Glenwood Place, 
Dalton Georgia.  Parcel (12-238-07-010) (City) 

Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See other attachments 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 20-04 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Light Manufacturing (M-1) To General Commercial (C-2) Being A Tract Of Land Totaling 0.57 

Acres Located At 616 Glenwood Place Identified As Parcel No.: 12-238-07-010; To Provide An 

Effective Date; And For Other Purposes. 

 WHEREAS, Clark Smith (Owner) has filed an application with the City to rezone property 

described as 616 Glenwood Place identified as Parcel No.: 12-238-07-010 (the Property); 

 WHEREAS, the Property is currently zoned Light Manufacturing (M-1); 

 WHEREAS, the Owner is requesting the Property be rezoned to General Commercial (C-2); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on January 27, 2020 and subsequently forwarded 

its favorable recommendation to the Mayor and Council without conditions;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 616 Glenwood Place identified as Parcel No.: 12-238-07-010 (the 

Property) is hereby rezoned from Light Manufacturing (M-1) to General Commercial (C-2) without 

conditions. 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 
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actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Council person ____________________________, second by Council person 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

Attest:       MAYOR 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council  
  Jason Parker 

  Gandi Vaughn  

  Jean Price-Garland 
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: January 29, 2020 

 

SUBJECT:  The request of Clark Smith to rezone from Light Manufacturing (M-1) to General 

Commercial (C-2) a tract of land totaling .57 acres located at 616 Glenwood Place, Dalton 

Georgia.  Parcel (12-238-07-010) (City)   

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

January 27, 2020 at 6:00 p.m. at the Wells Fargo fifth floor, Commissioner’s Chambers, 201 S. 

Hamilton St.  A portion of the agenda included a public hearing concerning the above matter.  A 

quorum of five members of the Planning Commission was present.  All legal requirements for 

advertising and posting the public hearing were met.  
The petition was represented by Clark Smith.  
 
Public Hearing Summary:   

Mr. Calhoun oriented the audience to the subject property and summarized the staff analysis which 

was in favor of the requested C-2 rezoning.  There were no further questions for Mr. Calhoun.    

Clark Smith began by describing a history of the Glenwood Place corridor and associated 

development.  He described his building and need for a conforming zone district in order to re-occupy 

vacant space within the building.  Some discussion occurred regarding the longstanding use of the 

subject property for retail and office space.   

With no other comments heard for or against, this hearing closed at 7:13 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested C-2 rezoning.  Mr. Thomas then made a 

motion to recommend an approval for the C-2 rezoning.  Mr. Sanford seconded the motion and a 

unanimous recommendation to approve the requested C-2 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Clark Smith is seeking to rezone from Light Manufacturing (M-1) 
to General Commercial (C-2) a tract of land (parcel 12-238-07-010) containing a total 
of 0.57 acres located at 616 Glenwood Place.  The tract is currently developed with a 
small commercial structure with several store fronts.  The rezoning request to C-2 is 
sought to serve the purpose of allowing the petitioner to utilize the property for commercial 
retail/services rather than manufacturing:   
 
The surrounding uses and zoning are as follows: 1) to the north, is a larger tract containing 
a larger manufacturing-style structure zoned M-1;  2) to the east, across Glenwood Place, 
is a small commercial office building zoned C-2;  3)  to the south, is another small 
commercial/light manufacturing structure zoned M-1;  4) To the west, is a large lot utilized 
primarily for truck parking that also contains a small light manufacturing structure zoned 
M-1.  A review of the zoning map and land use indicates that this area is a convergence 
of light manufacturing and commercial land use.         
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 

 

Administrative Matters Yes No N/A 

 
A. Is an administrative procedure, like a variance, available and 

preferable to a rezoning?  

 
___ 

 
X 

 
___ 

 

B. Have all procedural requirements been met? 

1.      Legal ad                       January 10, 2019 (16 days notice) 

 2.     Property posted            January 10, 2019 (Yes -- one sign on 

the lot frontage; 16 days notice.) 

 
X 

 
___ 

 
___ 

 
C. Has a plat been submitted showing a subdivision of land? 

 

___ 

 

_X_ 

 

__ 

 
D. The following special requirements have an impact on this request: 

100-year flood plain (land is filled to the 100-year flood 

level) 

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 
 

___ 

___ 

___ 

___ 

___ 

 
 

_X_ 

X 

X 

_X_ 

_X_ 

 
 

___ 

___ 

___ 

___ 

___ 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
In this area of the City of Dalton there is a clearly established pattern of commercial and 
manufacturing development.  There does not, however, seem to be a consistent 
separation between the manufacturing and commercial development in this area and, 
therefore these land uses are seen intermingled in this vicinity.  General Commercial land 
uses and Light Manufacturing land uses are slightly different in character in that 
commercial uses tend to rely upon consumer traffic, while manufacturing uses tend to 
produce and/or distribute products for established clientele.  Since the subject property is 
adjacent to a consistent commercial C-2 zone district, there is no expectation that the 
proposed C-2 rezoning would introduce an unsuitable character of land use in this area.  
It is reasonable to believe that C-2 and M-1 zone districts can coexist with little or no 
conflict.    
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The M-1 and C-2 zone districts, as stated previously, are not significantly dissimilar.  The 
established pattern of development in this area is very much reflected by the zoning in 
the area and, therefore, this C-2 rezoning would not introduce or expand a character of 
land use that does not already exist in this vicinity.  It is also worth stating that the existing 
structure on the subject property seems to have always been utilized as a strictly-
commercial building with no signs of blight or deferred maintenance that would indicate a 
threat to surrounding or nearby properties.    
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The primary structure on the subject property is engineered for commercial retail and 
service uses.  Light manufacturing structures tend to require warehouse-type structures 
rather than storefront buildings such as the one on the subject property.  The uses 
permitted within the C-2 zone district are a much better fit for the existing structure on the 
subject property.    
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
NA 
 
(E) Whether the proposed (C-2) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
Generally speaking, the impact on utilities and public infrastructure is higher for 
manufacturing uses than commercial uses when variables such as site footprint are 
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equal.  Commercial uses do tend to create heavier traffic volumes than light 
manufacturing uses but, in the case of the subject property there is direct access onto a 
local collector street within a commercial and manufacturing area of the City.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The Comprehensive Plan’s Future Development Map indicates that the subject property 
is within the Downtown/Town center character area.  The character and intent of the 
Downtown/Town Center character area is certainly more in line with commercial zoning 
than manufacturing.  Since the subject property is adjacent to a well-established C-2 zone 
district, it makes more sense for a C-2 rezoning than a C-3 or C-4 rezoning.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
None identified.  This rezoning, if approved, would simply enlarge the C-2 zone district 
and reduce the M-1 zone district.  
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
  
CONCLUSION:     
 
The staff can provide a recommendation to approve the requested C-2 rezoning of the 
subject property based on the following factors: 

 

1. The C-2 zone district is well-stablished in this area of the City; 
 

2. No adverse impact is expected for the adjacent and nearby properties considering 
the existing development patterns and character of the subject property; 
 

3. The existing structure on the subject property is much better suited for commercial 
use rather than manufacturing. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 02/03/2020 

Agenda Item: Board Appointments  

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

City Board Appointments for: 

 Expired Appointments 

 Mayoral Appointments 

 Miscellaneous Appointments  
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Type Current Member Incoming Member Term Expiration New Expiration

D/W Building Code Appeals Henderson, Martin 3 Year 3/1/2018 3/1/2021

D/W Building Code Appeals Sims, Gregg 3 Year 3/1/2018 3/1/2021

Animal Control Stearns, Chris 4 Year 4/15/2018 4/15/2022

Development Puryear, Carl 6 Year 2/1/2019 2/1/2025

Development Wright, Bryan 6 Year 2/1/2019 2/1/2025

Animal Control Puryear, Carl 4 Year 4/15/2019 4/15/2023

Animal Control Brooks, Devon 4 Year 4/15/2019 4/15/2023

Building Robertson, Frank 4 Year 6/15/2019 6/15/2023

Building Sellers, Scott 4 Year 6/15/2019 6/15/2023

Building Lewis, Lane 4 Year 6/15/2019 6/15/2023

Library Compton, Ann 3 Year 6/30/2019 6/30/2022

Library McFarland, Frances (Bitsy) 3 Year 6/30/2019 6/30/2022

Grievance O'Neill, Mike 3 Year 7/31/2019 7/31/2022

Airport Johnston, Rip Dunn, Benny  5 Year 12/31/2019 12/31/2024

Service Delivery Dunn, Benny 1 Year 12/31/2019 12/31/2020

D/W Building Code Appeals King, Buddy 3 Year 2/1/2020 2/1/2023

Historic Preservation Sellers, Kathryn Sellers, Kathryn 3 Year 2/1/2020 2/1/2023

Ethics Laughter, Bennie M 5 Year 3/15/2020 3/15/2025

Ethics Waycaster Jr, Leslie 5 Year 4/5/2020 4/5/2025

Expired Appointments
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Type Current Member Incoming Member Term Expiration New Expiration 

Service Delivery Dunn, Benny 1 Year 12/31/2019 12/31/2020

Ethics Laughter, Bennie M 1 Year 3/15/2020 3/15/2021

Library  Need New Liaison  1 Year 12/31/2020

Creative Arts Guild Need New Liaison  1 Year 12/31/2020

Mayoral Appointments
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Type Appointment Current Member Incoming Member Term Expiration New Expiration

Miscellaneous Mayor Pro‐Tem Wood, Denise 1 Year 12/31/2019 12/31/2020

Miscellaneous
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