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MAYOR AND COUNCIL MEETING 

MONDAY, MAY 16, 2022 
6:00 PM 

DALTON CITY HALL 
 

A G E N D A  
 

 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking) 

Proclamations: 

1. Historic Preservation Month - May 2022 - Dalton Historic Preservation Commission 

Special Recognitions: 

2. Historic Preservation Commission Outstanding Preservation Project 2021: Barrett 
Development for 307 S. Hamilton Street - Belk Gallant Building 

Minutes: 

3. Mayor and Council Minutes of May 2, 2022 

4. Mayor and Council Work Session Minutes of May 5, 2022 

Unfinished Business: 

5. Second Reading Ordinance 22-09 To Amend Pursuant To Home Rule (O.C.G.A. Section 
36-35-3(b)(1)) The Charter of The City of Dalton (Ga. L. 1974, P.181, As Amended, 
Particularly By Ordinance No. 05-03, Section 2 And 3, To Provide Regulation of Leasing 
of The City’s Real And Personal Property; To Specify An Effective Date; To Provide For 
Severance; And for Other Purposes. 

New Business: 

6. Appointment of Elizabeth Caperton to the Historic Preservation Commission to fill the 
Unexpired 3-Year Term of Carolyn Roan to Expire February 1, 2024. 

7. Georgia Classic Main Streets Program Memorandum of Understanding 2022-2023 
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MAYOR AND COUNCIL MEETING AGENDA 
MAY 16, 2022 

Page 2 of 2 

8. Work contract with Grade 1 Underground, Inc. to install a required fire hydrant and 
associated piping, pit and backflow prevention device at the Dalton Airport. 

9. First Reading Ordinance 22-07 An Ordinance To Amend By Home Rule “The Mayor And 
Council Of The City Of Dalton Employees’ Pension Plan” (2008 Version, As Amended) In 
Section 12.16 Captioned “No Pension Benefit Payable Before Termination Of 
Employment; Pension To Cease If Again Placed On Payroll;” To Provide An Effective Date; 
To Provide For Severability; And For Other Purposes. 

Supplemental Business 

Announcements 

Adjournment 
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           May 16, 2022 

 

PROCLAMATION 
 

 
 

 

HISTORIC PRESERVATION MONTH 
MAY 2022 

 

 
 

 

WHEREAS, the National Trust for Historic Preservation established May as Historic 
Preservation Month in 1973, as a way to promote historic places for the purpose of 
instilling community pride, promoting heritage tourism, and showing the social and 
economic benefits of historic preservation; and 
 
WHEREAS, Historic Preservation helps maintain community character while 
enhancing livability and gives citizens a deeper understanding of their diverse 
heritage and a greater appreciation of our unique historic and natural resources; and 
 
WHEREAS, Historic Preservation is an effective tool to build awareness with the 
concerns of neighborhood history, the city’s heritage, and the economic benefits 
realized by initiating improvements and restoring a community to a thriving 
condition. 
 
NOW, THEREFORE BE IT RESOLVED, I, David Pennington, Mayor of the City of 
Dalton, Georgia hereby proclaim May 2022 as “HISTORIC PRESERVATION MONTH” 
and proudly recognize our local Historic Preservation Commission for their 
dedicated efforts so that historic resources in our city can be preserved for future 
generations. 
 
In witness whereof, I have hereunto set my hand 
and caused the seal of this city to be affixed. 

 

 
Mayor         
 

 

Date 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

MAY 2, 2022 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Dennis Mock, Annalee 

Sams, Tyree Goodlett and Steve Farrow, City Administrator Andrew Parker and City Attorney 

Terry Miller. City Clerk Bernadette Chattam was absent. 

 

CALL TO ORDER 

Mayor Pennington called the meeting of the Mayor and Council to order.  

 

APPROVAL OF AGENDA 

On the motion of Council member Sams, second Council member Farrow, the Agenda dated 

May 2, 2022 was approved. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

 Harless Bonds addressed the Mayor and Council regarding a Stormwater Concern at 

1023 Roan Street. Mayor Pennington referred Mr. Bonds to Public Works Director Chad 

Townsend. 

 

 DDDA Director Candance Eaton reported to the Mayor and Council that DDDA, Believe 

Greater Dalton, and Dalton Parks and Recreation Departments are planning watch parties 

on the big screen at Burr Park Thursday night for the Northwest-Southeast soccer title 

game and Friday night for the Dalton High game. 

 

 Allyson Coker, Project Manager, Believe Greater Dalton, stated the Georgia Game 

Changers finally launched last week. Coker stated there are 49 young professionals from 

all over the state of Georgia participating in this project. Coker explained that the 

program, sponsored by the Georgia Municipal Association, brings together a group of 

professionals ages 24-40 each year to help solve the persistent challenges of one 

community in Georgia. This year, the program is focusing on Dalton. Coker stated that 

each class does extensive research and works to generate big idea recommendations 

based on their host community’s specific needs. Coker further stated that they will 

present their recommendations, along with a comprehensive report, at the end of their 

project in September. Coker outlined their four challenge questions selected by the 

Dalton host committee: 

 

 Destination Dalton  

 Redevelopment  

 Education  

 Community Engagement  

 

PROCLAMATIONS 

CHRISTIAN HERITAGE SCHOOL LIONS CHEERLEADERS DAY  

The Mayor and Council proclaimed May 2, 2022 as “Christian Heritage Lions Cheerleaders 

Day” and congratulated them for winning the 2022 National Christian Cheerleading 

Championship. 
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Mayor and Council 

Minutes  

Page 2 

May 2, 2022 

 

PROCLAMATIONS Cont’d 

NATIONAL TRAVEL AND TOURISM WEEK - MARGARET THIGPEN, TOURISM 

DIRECTOR 

The Mayor and Council proclaimed May 1-7, 2022 as National Travel and Tourism Week” and 

urged citizens to join in recognizing the critical role this industry plays in Dalton-Whitfield 

County. 

 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of April 18, 2022. On the motion 

of Council member Sams, second Council member Mock, the minutes were approved.   The vote 

was unanimous in favor.  

 

SECOND READING ORDINANCE 22-14 “LOCAL” ALCOHOL BEVERAGE LICENSE 

On the motion of Council member Mock, second Council member Sams, the Mayor and Council 

adopted Ordinance 22-14 an Ordinance Of The City Of Dalton Amending Section 10-101 

captioned “Definitions” and  Section 10-112 (d) (1) Within Article IV “Special Events” Of 

Chapter 10 “Amusements And  Entertainment” Of The 2001 Revised Code Of Ordinances Of 

The City Of Dalton To Provide  And Clarify That Any Vendor Selling Or Purveying Alcoholic 

Beverages Must Hold An  Alcoholic Beverage License From The City Of Dalton; To Establish 

An Effective Date; To  Repeal Conflicting Laws And Ordinances; And For Other Purposes. The 

vote was unanimous in favor.  

 

SECOND READING ORDINANCE 22-13 – UNIFIED ZONING/DWELLING UNIT SIZE 

Ethan Calhoun, Assistant Planning Director, stated Ordinance 22-13 is a request of the City of 

Dalton Mayor and Council to amend the Unified Zoning Ordinance text in regard to dwelling 

unit size within the City of Dalton, and to add multi-family residential as a permitted use within 

the Mixed-Use zone district. (Dalton, Varnell, Whitfield). On the motion of Council member 

Mock, second Council member Sams, the Mayor and Council adopted Ordinance 22-13. The 

vote was unanimous in favor.  
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Mayor and Council 

Minutes  

Page 3 

May 2, 2022 

 

NEW 2022 ALCOHOL BEVERAGE APPLICATIONS   

On the motion of Council member Sams, second Council member Farrow, the Mayor and 

Council approved the following New 2022 Alcohol Beverage Applications: 

 

 
The vote was unanimous in favor.  

 

 

 

 

 

 

 

 

 

 

(5) 2022 ALCOHOL APPLICATIONS 

1. Business Owner: GetGo Market Inc. 

d/b/a:   Corner Express 2 

Applicant:  Midhun Pillai    

Business Address: 324 N. Glenwood Ave 

License Type:  Package Beer, Package Wine (Gas Station / Convenience Store)  

Disposition:                    New  

 

2. Business Owner: Sidhivinayaka, LLC   

d/b/a:   1704 Dalton Shell 

Applicant:  Dhaval Naunit Patel 

Business Address: 1704 Abutment Rd.   

License Type:  Package Beer, Package Wine (Gas Station / Convenience Store)  

Disposition:                    New 

 

3. Business Owner: Samrin Investments, LLC 

d/b/a:   Sam’s Fine Wine and Package Store  

Applicant:  Sirajuddin Shariff 

Business Address: 2100 Cleveland Hwy   

License Type:  Package Beer, Package Wine, Package Liquor (Package Store) 

Disposition:                    New 

 

4. Business Owner: Krishna 1974 LLC 

d/b/a:   Jims Liquor  

Applicant:  Ashish Chaudhari 

Business Address: 1507 E. Walnut Ave    

License Type:  Package Beer, Package Wine, Package Liquor (Package Store) 

Disposition:                    New 

 

5. Business Owner: D Food Collab LLC  

d/b/a:   D Food Collab  

Applicant:  Eleazar Pacheco Jr.  

Business Address: 301 E. Morris St.    

License Type:  Pouring Beer, Pouring Wine (Restaurant)  

Disposition:                    New 
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Mayor and Council 

Minutes  

Page 4 

May 2, 2022 

 

MEMORANDUM OF UNDERSTANDING – DALTON PARKS AND RECREATION & 

GEORGIA RECREATION AND PARKS ASSOCIATION 

Recreation Director Caitlin Sharpe presented a MOU between Dalton Parks and Recreation 

Department with Georgia Recreation and Parks Association to receive funding through the 

BOOST Grant Program. Sharpe stated DPRD requested $12,615.00 in grant funds and was 

awarded the total amount. Sharpe further stated that the funds are to be used for the following: 

 Reduction in cost to families for participation through limited scholarships 

 Salaries and fringe benefits and contract labor 

 Program materials and supplies 

 Education Field trips 

On the motion of Council member Farrow, second Council member Mock, the Mayor and 

Council approved the Memorandum of Understanding. The vote was unanimous in favor. 

 

AGREEMENT OF GEORGIA DEPARTMENT OF EDUCATION CONFLICT OF INTEREST 

AND DISCLOSURE POLICY  

Recreation Director Caitlin Sharpe presented the Agreement of Georgia Department of 

Education Conflict of Interest and Disclosure Policy. Sharpe stated that after the MOU is signed 

for the Boost Grant Program, entities receiving funds must agree and sign the Conflict of Interest 

and Disclosure Policy. On the motion of Council member Mock, second Council member Sams, 

the Mayor and Council approved the Conflict of Interest and Disclosure Policy. The vote was 

unanimous in favor. 

 

BASS PRO SHOPS AND CABELA’S OUTDOOR GRANT AGREEMENT FOR DALTON 

PARKS & RECREATION 

Recreation Director Caitlin Sharpe presented the Bass Pro Shops and Cabela’s Outdoor Grant 

Agreement for Dalton Parks & Recreation.  Sharpe stated that the DPRD applied for funding to 

support a new summer camp “Learn to Fish”. On the motion of Council member Mock, second 

Council member Goodlett, the Mayor and Council approved the Bass Pro Shops and Cabela’s 

Outdoor Grant Agreement for Dalton Parks & Recreation.  Sharpe stated that the Learn to Fish 

camp will support efforts to connect new audiences to the outdoors. The vote was unanimous in 

favor. 

 

TEMPORARY CONSTRUCTION EASEMENTS FOR CENTRIFUGAL SPIN CAST PIPE 

RESTORATIONS AS PART OF THE WALNUT NORTH DRAINAGE IMPROVEMENTS 

PROJECT 

Public Works Director Chad Townsend presented the Temporary Construction Easements for 

Centrifugal Spin Cast Pipe Restorations as Part of the Walnut North Drainage Improvements 

Project. Townsend stated that the temporary construction easements are required to complete 

work for the off right of way Stormwater Improvements within the Walnut North Drainage 

Improvements Project as proposed by Arcadis’s Improvement Scenario Memo dated October 25, 

2021. On the motion of Council member Goodlett, second Council member Sams, the Mayor 

and Council approved the Temporary Construction Easements. The vote was unanimous in 

favor. 
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Mayor and Council 

Minutes  

Page 5 

May 2, 2022 

 

RENEWAL AGREEMENT WITH SPECTRA CONTRACT FLOORING FOR DALTON CITY 

HALL 

Human Resources Director Greg Batts presented he Renewal Agreement with Spectra Contract 

Flooring for Dalton City Hall in the amount of $4945.92. Batts stated the agreement is for carpet 

cleaning and waxing of break room floors for City Hall. On the motion of Council member 

Mock, second Council member Sams, the Mayor and Council approved the Renewal Agreement. 

The vote was unanimous in favor. 

 

FIRST READING ORDINANCE 22-07 – PENSION PLAN AMENDMENT – RETIREES 

RETURNING TO WORK 

The Mayor and Council held a first reading of Ordinance 22-07 An Ordinance to Amend by 

Home Rule “The Mayor and Council of The City of Dalton Employees’ Pension Plan” (2008 

Version, As Amended) In Section 12.16 Captioned “No Pension Benefit Payable Before 

Termination of Employment; Pension to Cease If Again Placed on Payroll;” To Provide an 

Effective Date; To Provide for Severability; And for Other Purposes. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:30 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

CALLED WORK SESSION 

MACK GASSTON COMMUNITY CENTER 

MAY 5, 2022 

 

The Mayor and Council held a Work Session to discuss the City’s Capital Improvements Budget 

this evening beginning at 5:00 p.m. at the Mack Gaston Community Center at 218 North 

Fredrick St. Present were Mayor David Pennington, Council members, Annalee Sams, Steve 

Farrow, Dennis Mock, City Administrator Andrew Parker, Police Chief Cliff Cason, Fire Chief 

Todd Pangle, Parks & Recreation Director Caitlin Sharpe, Airport Manager Andrew Wiersma, 

Public Works Director Chad Townsend, Human Resource Director Greg Batts, IT Director Jorge 

Paez, Finance Director Cindy Jackson, and City Clerk Bernadette Chattam. Council member 

Tyree Goodlett was absent.  

 

APPROVAL OF AGENDA 

On the motion of Council member Sams, second Council member Mock, the Mayor and Council 

approved the May 5, 2022 Work Session agenda. The vote was unanimous in favor.  

 

REVIEW OF FY-22 CAPITAL IMPROVEMENT PROGRAM (CIP) REQUESTS 

 

Overview of CIP Program – Andrew Parker 

City Administrator Andrew Parker gave an overview of the Capital Improvement Program which 

detailed the benefits of the program, the anticipated costs, proposed funding means, the evaluated 

criteria, and scheduled time of each project. 

 

Financials from FY-21 CIP Fund – Cindy Jackson 

Finance Director Cindy Jackson, gave an overview of the Financials. A copy of this report is a 

part of these minutes. 

 

Department Presentation / Q&A 

The following City of Dalton departments presented their FY 2022 CIP Requests. A copy of the 

presentation outlining each request is a part of these minutes.  

 

 City Administration Department 

 Police Department  

 Parks & Recreation Department  

 Public Works Department 

 Airport  

 

After a lengthy presentation session, the Mayor and Council postponed further presentations 

until the next Finance Committee meeting. 

 

 Human Resource Department 

 Information Technology Department 

 Fire Department 
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Work Session Minutes 

05/05/2022 | Pg. 2 

 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council Work Session. On the 

motion of Council member Mock, second Council member Sams, the work session was 

adjourned at 7:02 p.m.     

     

             _________________________ 

             Gesse Cabrera 

             Deputy City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Posted:    _________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/16/22 

Agenda Item: Ordinance 22-09 Second Reading 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Second Reading – Ordinance 22-09 - To Amend Pursuant To Home Rule (O.C.G.A. 
Section 36-35-3(b)(1)) The Charter of The City of Dalton (Ga. L. 1974, P.181, As 
Amended, Particularly By Ordinance No. 05-03, Section 2 And 3, To Provide Regulation 
of Leasing of The City’s Real And Personal Property; To Specify An Effective Date; To 
Provide For Severance; And for Other Purposes. 
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CITY OF DALTON 
ORDINANCE 

Ordinance No. 22-09 
 

To Amend Pursuant To Home Rule (O.C.G.A. Section 36-35-3(b)(1)) The Charter of The 
City of Dalton (Ga. L. 1974, P.181, As Amended, Particularly By Ordinance No. 05-03, 
Section 2 And 3, To Provide Regulation of Leasing of The City’s Real And Personal Property; 
To Specify An Effective Date; To Provide For Severance; And for Other Purposes.  
 
 WHEREAS, the City of Dalton has authority and power under its Municipal Charter, 
Ga. L. 1874, p. 181, as amended, and especially as amended by Ordinance No. 05-03, Section 
2 and 3, to lease real and personal property of the City which is or has been dedicated to public 
use both to governmental agencies as well as well as private persons; and  
 
 WHEREAS, the City of Dalton desires to enact binding regulations on its authority 
and power in the leasing of such property as seems proper considering good business practice 
and restrictions enacted by the Georgia General Assembly in the Georgia Municipal Code 
which while not binding on the City of Dalton provide some considerations; and  
 
 WHEREAS, The Mayor and Council deem these binding regulations to be in the 
interest of the health, safety, and general welfare of the citizens of the City of Dalton;  
 
 NOW, THEREFORE, be it ordained by the Mayor and Council of the City of Dalton 
and by authority of same ITS IS HEREBY ORDAINED as follows: 
 

-1- 
 

 The statements hereinabove are adopted as the findings of fact of the Mayor and 
Council. 
 

-2- 
 The City’s Municipal Charter, GA. L. 1974, p.181, as amended, especially by that 
Home Rule Ordinance No. 05-03, sections 2 and 3, of February 21, 2005 in Section 4.8(r) is 
stricken in its entirety and substituted in lieu thereof is the following: 
 

(r)  Municipal property ownership.  To acquire, dispose of, lease, grant an 
easement in and hold in trust or otherwise, any real, personal or mixed 
property, in fee simple or lesser interest, inside or outside the property 
limits of the City.  
 
In respect to the City’s lease of any of its real property dedicated to 
public use pursuant to this Charter, the authority of the City to lease 
its real estate or enter into any time leases or contracts for the use, 
operation, or management of any real property of the municipal 
corporation, shall include a lease or leases to private persons not 
exceeding thirty-five (35) years upon terms negotiated fully at arms 
length between the City of Dalton and such private person or persons 
and without necessity of sealed bid but upon such other terms as may 
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result in fair rental value either in money or in-kind or both, and 
provided lessee or contractor is required to: 
 
i). provide and maintain in force and effect throughout the terms of 
such lease or contract sufficient liability insurance, in an amount not 
less than $1 million per claim, no aggregate, naming the municipality 
as a named insured;  
 
ii). assume sole responsibility for or incur liability for any injury to 
person or property caused by any action or omission of any person 
while on the property and shall agree to indemnify the municipality 
and hold it harmless from any claim, suit, or demand made by any 
person; and  
 
iii).  agree to indemnify the municipality and hold it harmless from any 
claim, suit, or demand arising out of any improvements of the property 
or any indebtedness or obligations incurred by the lessee or contractor 
in making any such improvements to such property.  

 
-3- 

 
 Inasmuch as the Ordinance is being enacted pursuant to O.C.G.A. §36-35-3(b)(1) it 
shall be adopted in accordance with the statutory procedure for Municipal Charter 
amendments by Home Rule and a synopsis thereof shall be published in the official organ of 
Whitfield County, Georgia once per week for three (3) weeks preceding final adoption.  
 

-4- 
 

 All laws and ordinances or parts thereof in conflict herewith are hereby repealed.  
 

-5- 
 

 The provisions of this Ordinance are intended to be severable so that if any part hereof 
shall be determined to be unlawful or unenforceable then such unlawful or unenforceable part 
shall be severed and then the remaining parts hereof shall remain in full force and effect.  
 

-6- 
 

 The Ordinance shall be effective to amend the City Municipal Charter as provided by 
the Municipal Home Rule Act of 1965, as amended.  
 
 So ORDAINED, this _____ day of ____________, 2022. 
 
 
 
 ADOPTION as follows: 
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 On ________________, 2022 this Ordinance received its First Reading and upon 

Motion of Councilperson ________________________ and second by Councilperson 

________________________  the Ordinance received and initial vote being 

____________AYES, _________NAYS.  

 On _________________, 2022, the Ordinance received a second reading and upon 

motion of Councilperson ______________________ and second by Councilperson 

_____________________, the Ordinance received a vote of __________ AYES, 

__________NAYS upon the question of adoption and the Ordinance DOES/DOES NOT 

pass. 

 
 
      ____________________________ 
      MAYOR 
 
A true copy of the foregoing Ordinance has been published in two (2) public places within the 
City of Dalton for five (5) consecutive days following passage of the above-referenced 
Ordinance as of the _______ day of __________________, 2022. 
 
 

______________________________ 
City Clerk 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/16/22 

Agenda Item: Appointment to Historic Preservation Commission 

Department: Administration 

Requested By: HPC 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Appointment of Elizabeth Caperton to the Historic Preservation Commission to fill 
the unexpired 3 year term of Carolyn Roan to expire February 1, 2024. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/16/2022 

Agenda Item: 2022-2023 Classic Main Street MOU 

Department: DDDA 

Requested By: Candace Eaton 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Georgia Classic Main Streets Program Memorandum of Understanding for 2022-2023 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/16/2022 

Agenda Item: Contract with Grade 1 Underground, Inc. for Fire Hydrant 
Installation at Airport 

Department: Airprot 

Requested By: Andrew Wiersma 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $37,303.97 

Funding Source if Not 
in Budget 

General Fund with Grant Reimbursement 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

An additional fire hydrant is required at the Airport to meet fire code for new hangars 
that are being constructed. Project includes installation of 300ft of 8” water line, a 
concrete underground vault, backflow prevention device and two fire hydrants. Total 
project cost is $62,742.70. The project cost will be split between two ground lease 
tenants and the Airport for a cost to the City of $37,303.97. This expense will be 90% 
reimbursed by a Federal infrastructure improvement grant in FY23. Final 10% local 
match will be $3730.40. 
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CITY OF DALTON 
MUNICIPAL AIRPORT 

GENERAL CONSTRUCTION AGREEMENT 
Page 1 of 1 

CITY OF DALTON 

MUNICIPAL AIRPORT 

 

GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT is made and entered into on 
this 16th day of May, 2022 by and between the City of Dalton, a Georgia Municipal 
Corporation, hereinafter referred to as "CITY", and Grade 1 Underground, Inc., 
hereinafter referred to as "CONTRACTOR”. 

WHERAS, CITY owns certain real Property located at 4483 Airport Rd SE, Dalton, GA 
30721 upon which the Dalton Municipal Airport operates; and  

WHEREAS, CITY desires to construct (an) additional fire hydrant(s) upon said Property; 
and  

WHEREAS, CONTRACTOR desires to construct the project to the CITY’s 
specifications; and  

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned 
covenant and agree as follows: 

1. CONSTRUCTION SITE: The real property upon which the project shall 
be constructed is an unpaved, portion of the property located at 4477 Airport Rd, 
Dalton, GA 30721 between the buildings labeled B7, B5, and the proposed site of 
the building PB1 as described on the 5th page of Exhibit A, hereinafter “subject 
property”. 

2. USE OF PROPERTY: CONTRACTOR shall have use and possession of 
the subject property at the following days and times to complete the project:  

   Days: May 16, 2022 through June 30, 2022 

 
   Time of day: 7:00 a.m. to 8:00 p.m. 
    
 
In the event that CONTRACTOR should desire to use the subject property on additional dates 
or times, CONTRACTOR shall obtain written authorization from the Manager of the 
Dalton Municipal Airport. CONTRACTOR shall not restrict the public use of or access 
to the subject property except as may be authorized by the Manager. CONTRACTOR 
shall not use the property in such a way as to interfere with the regular operation of 
Dalton Municipal Airport except as is necessary and approved in writing by the 
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CITY OF DALTON 
MUNICIPAL AIRPORT 

GENERAL CONSTRUCTION AGREEMENT 
Page 2 of 2 

Manager. The subject property shall be occupied and used in conformity with all laws, statutes, 
ordinances, rules, restrictions and orders of any federal, state or municipal governments or 
agencies thereof having jurisdiction over the use of the subject property. The subject property 
shall be used for construction of the subject project and related storage only and not for any other 
commercial operations. The storage of flammable liquids, gases, fuels, lubricating or waste oil, 
acids, paint and solvents or other dangerous materials is prohibited except that such materials 
may be kept and stored in proper receptacles and secured from access by the public at the subject 
property during construction as may be necessary for use in the operation of CONTRACTOR for 
completion of the subject project.  Any such substances shall be delivered in such amount, and 
stored and used only as approved by the CITY and in accordance with applicable federal, state 
and local statutes, ordinances, rules and regulations in force during the term of the Agreement. 
 

3. PROJECT: The CONTRACTOR shall complete the project and perform 
the services specified in the “REQUEST FOR PROPOSAL FIRE HYDRANT 
INSTALLATION AT DALTON MUNICIPAL AIRPORT” attached hereto as “Exhibit A” 
which is included herein by reference and the specifications provided in the 
CONTRACTOR’s proposal (Qoute No. 1780209) attached hereto as “Exhibit B”. 
Work scope shall also include the provision of an underground concrete vault to 
house backflow device, removal of all excess dirt to a specified on-site location and 
reseed and hay treatment of disturbed ground areas. 

4. DATE OF COMMENCEMENT:  The CONTRACTOR shall commence work on 
the project on _______________, 2022.  If no date is provided, then the date of commencement 
shall be ten days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONTRACTOR shall complete the project on 
or before June 30, 2022. 

6. CONTRACT SUM:  The CITY shall pay to CONTRACTOR the total sum of 
$62742.70 Dollars for the complete performance of the project and terms of this Agreement.  In 
addition, CITY shall pay to CONTRACTOR for any additional work performed pursuant to any 
mutually agreed to change orders.  All change orders shall be in writing signed by both parties. 

7. CONTRACT PENALTY:   The CONTRACTOR shall pay to the CITY the 
amount of $__100__________ Dollars per calendar day for unexcused delay in completion of 
the project past the date of completion. 

8. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon 
complete performance of the project and terms of this Agreement.  CONTRACTOR shall 
provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made 
via electronic funds transfer (EFT). 
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CITY OF DALTON 
MUNICIPAL AIRPORT 

GENERAL CONSTRUCTION AGREEMENT 
Page 3 of 3 

9. SURRENDER OF subject property: CONTRACTOR shall, no later than 5 
days after completion of the project, surrender possession of the subject property and 
remove all vehicles, equipment, supplies, construction debris, waste and refuse from the 
subject property.  CONTRACTOR shall reimburse CITY for the cost of removal of any 
such items remaining on the subject property after 5 days. CITY may have any such 
items stored at CONTRACTOR'S risk and expense. All personal Subject property 
remaining on the subject property or possession of the CITY after 30 days shall be deemed 
abandoned by the CONTRACTOR and may be disposed of by CITY without liability to 
CONTRACTOR.  All permanent improvements to the subject property shall become the 
Subject property of the CITY. 

10. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to 
which CITY has possession or control which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONTRACTOR in 
obtaining any information or documentation which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY 
representative shall be the Manager of the Dalton Municipal Airport; 

(d) to permit access to the subject public subject property and obtain 
permission to access necessary private subject property for 
CONTRACTOR to complete the scope of services; 

(e) to provide reasonable assistance to CONTRACTOR in applying for and 
obtaining any necessary Federal, State or local government permits for the 
scope of services; 

 
11. CONTRACTOR COVENANTS:  CONTRACTOR covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by contractors practicing in the same or similar 
field;  
 

(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 
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(d) to designate a representative authorized to act on the CONTRACTOR’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities,  that may adversely affect 
CONTRACTOR’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONTRACTOR, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONTRACTOR upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONTRACTOR’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 
(o) to keep the subject property in a clean and orderly condition and to protect from 

loss, damage or theft any supplies or materials necessary for completion of the 
project; 

 
(p) to permit CITY and its employees and agents access to the subject property at all 

reasonable times for the purposes of making repairs, inspecting the subject 
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property, and inspecting the progress of the project; 
 
(q) to use only new materials appropriate for completion of the project; 

 
12. INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY 

harmless against all claims, demands and judgments for loss, damage or injury to person or 
Subject property, resulting from or incurring by reason of CONTRACTOR’S use and occupancy 
or non-occupancy of the subject property or by the negligence or willful acts of 
CONTRACTOR, its agents, officers, employees, invitees or licensees and from all expenses 
incurred by CITY as a result thereof including, without limitation, reasonable attorneys’ fees and 
expenses and court costs, except if arising from or caused by the sole fault or negligence of 
CITY or any of CITY’s employees, agents or representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONTRACTOR for any claims arising from the actions or omissions of CONTRACTOR or any 
third party. 

 
Additionally, CONTRACTOR agrees that all personal Subject property that may be at 

any time at the subject property shall be at CONTRACTOR’s sole risk or at the risk of those 
claiming through CONTRACTOR and that CITY shall not be liable for any damage to or loss of 
such personal Subject property except if arising from or caused by the sole fault or negligence of 
CITY.  
 
 13. INSURANCE:  CONTRACTOR agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton.  CONTRACTOR shall provide CITY with copies or evidence of 
such insurance coverage prior to the commencement date of the Agreement. Such insurance 
policies shall name CITY as an additional insured and shall be issued by such insurance 
companies and on such forms as may be approved by CITY.  Said insurance shall include the 
following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

Contractor shall complete the Workers’ Compensation Insurance Affidavit of the City 
of Dalton to determine if any exemption to Workers’ Compensation Insurance is 
applicable. 
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(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
 

(d) Property Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk 
policy with a minimum equal to or greater than the existing building value for 
renovations, equal to or greater than the total cost of construction per contract for new 
construction, and equal to or greater than the existing building value being renovated 
plus the total cost of new construction per contract for mixed renovation and new 
construction. Should CONTRACTOR engage in the use of hazardous materials, it 
should maintain a pollution policy that has a 1 year extended reporting period with a 
minimum value of $1,000,000 per occurrence and a $2,000,000 policy limit.  

 
14. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  
 

15. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to 
CITY of CONTRACTOR’S intent to use a subcontractor for any portion of the project.  CITY 
shall be entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONTRACTOR shall be mailed to:  _____________________ 
        _____________________ 
        _____________________ 
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When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  18. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONTRACTOR’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 
 
 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole Subject property of the CITY.  
The CONTRACTOR shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONTRACTOR.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY. 
 
  19. VENDOR:  CONTRACTOR shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor.   
 

20. TERMINATION OF CONTRACT:  In the event that CONTRACTOR defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement, CITY shall provide written notice to CONTRACTOR of any default and 
provide CONTRACTOR ten (10) days to correct said default or deficiency. 

 
21. WARRANTY:  CONTRACTOR shall provide to CITY a general warranty for 

labor and materials and guarantees that the work on the project it performs shall be free from any 
defects in workmanship and materials for a period for a period of two (2) years from the date of 
completion in addition to any additional warranty provided in Section 3 - Project description.  
Within ten days of completion of the terms of the Agreement, CONTRACTOR shall provide to 
CITY all original warranty documents from any third party. 

 
22.  BONDS:  CONTRACTOR shall provide and maintain the types and amounts of 

bonds as required by the City of Dalton Request For Proposal provided in Section 3 – Project 
description. 

 
23. MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
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The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
 
  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g) Attorney Fees.  In the event the CITY must enforce the terms of this Agreement 
by filing a civil action against CONTRACTOR, then CONTRACTOR shall pay an amount equal 
to fifteen percent (15%) of the contract sum as attorney fees. 
 
  (h) Confidentiality.  All information and documentation regarding the project and the 
CONTRACTOR’s services shall be maintained in confidence and shall not be disclosed to any 
third party by CONTRACTOR, without CITY’s written authorization, except as may be required 
by the Georgia Open Records Act.  CONTRACTOR shall promptly notify CITY of any third 
party request for said information or documentation prior to any disclosure.   CITY agrees that 
the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONTRACTOR pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 
 
 
 
 

SIGNITURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONTRACTOR:    CONTRACTOR: 
      ____________________________ 
       
      By: _________________________ 
 
      Title: _______________________ 
 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 16, 2022 

Agenda Item: Ordinance 22-07 

Department: Human Resources 

Requested By: Greg Batts 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: -0- 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Amend the Mayor and Council of the City of Dalton Employees’ Pension Plan to allow 
official Retirees to be rehired for up to a maximum of 16 hours per week 
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CITY OF DALTON 

ORDINANCE 

Ordinance No. 22-07 

 

An Ordinance To Amend By Home Rule “The Mayor And Council Of The City Of Dalton 

Employees’ Pension Plan” (2008 Version, As Amended) In Section 12.16 Captioned “No Pension 

Benefit Payable Before Termination Of Employment; Pension To Cease If Again Placed On 

Payroll;” To Provide An Effective Date; To Provide For Severability; And For Other Purposes 

 

 WHEREAS, the City of Dalton maintains “The Mayor and Council of the City of Dalton 

Employees’ Pension Plan,” as amended, and desires to amend same to provide that any person 

receiving a Pension Benefit under the Plan and who may be re-employed by the City of Dalton 

on a part-time basis not exceeding compensation in excess of 16-hours per week shall be entitled 

during such period of re-employment to continue receiving the monthly pension benefit; 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Dalton and by authority of same IT IS HEREBY ORDAINED as follows: 

-1- 

 Amend Section 12.16 captioned No Pension Benefit Before Termination of Employment; 

Pension to Cease if Again Placed on Payroll by striking subsection “(ii)” and inserting in lieu 

thereof the following: 

 

“(ii) Except as provided hereinafter, any person receiving a Pension Benefit under this 

Plan and who shall be re-employed by an Employer hereunder shall cease to receive any 

monthly Pension Benefit to which he is otherwise entitled during any period of re-

employment by the Employer, unless such entitlement occurred because the Participant 

was a Beneficiary of another Participant under the Plan.  Upon termination of such 

reemployment, the monthly Pension Benefit to which the Participant is entitled shall 

resume. Notwithstanding the foregoing provisions of this subsection any person receiving 

a Pension Benefit under this Plan and who shall be re-employed by an Employer 

hereunder as a part-time employee not compensated in excess of sixteen (16) hours per 

week shall be entitled to continue receipt of his monthly Pension Benefit.” 

 

 

 

-2- 
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 Inasmuch as this Ordinance is enacted pursuant to O. C. G. A. § 36-35-3 (b) (1), it shall 

be adopted in accordance with that statutory procedure and a synopsis shall be published in the 

official organ of Whitfield County, Georgia once per week for three (3) weeks preceding its final 

adoption. 

-3- 

 All laws or parts of law in conflict herewith are hereby repealed. 

-4- 

 The provisions hereof are severable and it is the intent of the Mayor and Council that 

should this Ordinance or any part hereof be held unlawful or unenforceable that the remaining 

provisions of the Mayor and Council of the City of Dalton Pension Plan be severed and remain 

in full force and effect. 

-5- 

 This Ordinance shall be effective as provided by the Municipal Home Rule Act of 1965, 

as amended.  O. C. G. A. § 36-35-1 et seq. 

 

 

ADOPTED and APPROVED this ______ day of _______________, 2022, at a regular meeting 

of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on ______________________ and 

upon motion of ______________________ and second by ______________________ was 

approved. Upon second reading on ________________________. a motion for passage of the 

ordinance was made by Council member ______________________, second by Council 

member __________________________________ and upon the question the vote is _______ 

ayes, _________ nays and the Ordinance is adopted. 
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      CITY OF DALTON, GEORGIA 

 

      ___________________________________ 

      Mayor 

 

Attest: 

 

______________________________ 

City Clerk 

 

A true copy of the foregoing Ordinance has been published in two public places within the City 

of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _______ day of __________________, 2022. 
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