
 
 

MAYOR AND COUNCIL MEETING 
MONDAY, MAY 18, 2020 

6:00 PM 
DALTON CITY HALL 

 
A G E N D A  

 
Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please State Name for the Record) 

Special Recognition: 

1. Historic Preservation Commission 2019 Outstanding Preservation Project: 
 Caleb Carnes - 230 N. Hamilton Street Rear Façade Project 

 
Proclamations: 

2. Historic Preservation Month - May 2020 - Dalton Historic Preservation Commission 

3. Isaiah Mack Day - May 18, 2020 

Minutes: 

4. Mayor and Council Minutes of May 4, 2020 

New Business: 

5. Ordinance 20-08 
The request of Jose M. Gonzalez to Rezone Certain Property Within The City Of Dalton From 
Medium-Density Single Family Residential (R-3) To Neighborhood Commercial (C-1) Being A 
Tract Of Land Totaling 9.20 Acres Located At Dawnville Road and Brooker Road Extension 
(Parcel No.: 12-102-05-000). 

 
6. De-Annexation Request from Mr. Dong Lee – 1525 Cleveland Hwy (Parcel: 142-12-01-003)  

7. Agreement with Lowery and Associates for Topographical Survey of Threadmill Road and 
Conway Street 

8. Agreement with Richards & Associates Engineering, Inc. for Site Design Services – Covie Ridge 
and Winton Drive 

9. Signature Tennis Courts Conversion of Tennis Courts to Pickleball Courts at Brookwood Park 

10. FY-2020 Budget Amendment #3.  

Supplemental Business 

Adjournment 
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           May 18, 2020 

 

 
 

 
 
 

HISTORIC PRESERVATION MONTH 
MAY 2020 

 

 
 

 

 

WHEREAS, every year in May, local preservation groups, state historical societies, 
business and civic organizations across the country celebrate Historic Preservation 
Month through events that promote historic places, heritage tourism, and that 
demonstrate the social and economic benefits of historic preservation; and 
 
WHEREAS, Historic Preservation helps maintain community character while 
enhancing livability and gives citizens a deeper understanding of their diverse 
heritage and a greater appreciation of our unique historic and natural resources; and 
 
WHEREAS, Historic Preservation is an effective tool to build awareness with the 
concerns of neighborhood history, the city’s heritage, and the economic benefits 
realized by initiating improvements and restoring a community to a thriving 
condition. 
 
NOW, THEREFORE BE IT RESOLVED, I, David Pennington, Mayor of the City of 
Dalton, Georgia hereby proclaim May 2020 as “HISTORIC PRESERVATION MONTH” 
and proudly recognize our local Historic Preservation Commission for their 
dedicated efforts so that historic resources in our city can be preserved for future 
generations. 
 
In witness whereof I have hereunto set my hand 
and caused the seal of this city to be affixed. 

 

 
Mayor         
 
 

Date 
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May 18, 2020 

           May 4, 2020 

 

 
 

Presented to: 
 

ISAIAH MACK 
 

 

WHEREAS, Isaiah Dwight Mack was born on March 19, 1996.  He is the son of 
Sequoyah Mack and the brother of Rashaun Mack; and  
 

WHEREAS, Isaiah attended Northwest Whitfield High School where he was 
named a two-time all-state defensive lineman and two-time regional defensive 
player of the year; and 
 

WHEREAS, Isaiah attended the University of Tennessee at Chattanooga where 
he majored in Criminal Justice and was a member of the Chattanooga Mocs 
football team for five seasons and was named to the Southern Conference All-
Freshman team; and 
 

WHEREAS, Isaiah signed with the Tennessee Titans as a rookie free agent on 
May 10, 2019 following the 2019 NFL Draft; and 
 

WHEREAS, Isaiah Mack is an excellent role model for young people to follow, 
not only through his athletic talents, but also through his commitment to family 
and community. 
 

NOW, THEREFORE BE IT RESOLVED, I, David Pennington, Mayor of the City of 
Dalton, Georgia hereby proclaim May 18, 2020 as “ISAIAH MACK DAY” and 
recognize him as our “HOMETOWN SPORTS HERO.”  We hereby recognize the 
exceptional achievements of Isaiah who, in distinguishing himself, has brought 
honor and acclaim to his family, his friends, and his city and we wish him the 
best in all his future endeavors. 
 
In witness whereof I have hereunto set my hand 
and caused the seal of this city to be affixed. 

 
 
Mayor         
 

Date  
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

MAY 4, 2020 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Annalee Harlan 

(teleconference), Derek Waugh, Tyree Goodlett, and Gary Crews, City Administrator Jason 

Parker and City Attorney Gandi Vaughn.   

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Council member Waugh, second Council member Crews, the Mayor and 

Council approved the May 4, 2020 agenda. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

There were no public comments. 

 

MINUTES 

The Mayor and Council reviewed the Mayor and Council Work Session and Regular Meeting 

Minutes of April 20, 2020.  On the motion of Council member Goodlett, second Council 

member Harlan, the minutes were approved.  The vote was unanimous in favor. 

 

ORDINANCE 20-08 – REZONE/JOSE M. GONZALEZ 

On the motion of Council member Goodlett, second Council member Harlan, the Mayor and 

Council tabled action on the request of Jose M. Gonzalez to rezone from Medium Density Single 

Family Residential (R-3) to General Commercial (C-2) and High Density Residential (R-7) a 

tract of land totaling 9.20 acres located at Dawnville Road and Pleasant Grove Drive, Dalton, 

Georgia. Parcel (12-102-05-000). 

 

ORDINANCE 20-09 – REZONE/KCR PROPERTIES 

The Mayor and council reviewed the request of KCR Properties, LLC to rezone from Heavy 

Manufacturing (M-2) to General Commercial (C-2) a tract of land totaling 3.69 acres located at 

1280 Veterans Drive, Dalton, Georgia. Parcel (12-163-04-004). On the motion of Council 

member Crews, second Council member Waugh, the rezoning request was approved. The vote 

was unanimous in favor. 

 

AMENDMENT #1 - 2019 CONSULTING AGREEMENT BETWEEN THE CITY OF 

DALTON AND BLULYNX SOLUTIONS FOR CONSULTING SERVICES FOR THE CDBG 

PROGRAM 

The Mayor and Council reviewed Amendment #1 - 2019 Consulting Agreement between the 

City of Dalton and BLULYNX Solutions for Consulting Services for the CDBG Program in the 

amount of $62,487.00 with no increase from the previous year. On the motion of Council 

member of Council member Goodlett, second Council member Waugh, the Agreement was 

approved.  The vote was unanimous in favor. 
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Mayor and Council 

Minutes 

Page 2 

May 4, 2020 

 

RENEWAL OF SPECTRA FLOOR MAINTENANCE AGREEMENT FOR CITY HALL 

The Mayor and Council reviewed the Renewal of Spectra Floor Maintenance Agreement for City 

Hall in the amount of $4945.92 per year. The Agreement includes cleaning carpet for floors 1-3  

and all areas – halls, offices, plus the cleaning and waxing of 1-3 floor breakrooms. On the 

motion of Council member Waugh, second Council member Goodlett, the Mayor and Council 

approved the agreement. The vote was unanimous in favor. 

 

ELEVATOR MAINTENANCE AGREEMENT WITH THYSSENKRUP FOR JOHN DAVIS 

RECREATION CENTER 

The Mayor and Council reviewed the Elevator Maintenance Agreement with Thyssenkrup for 

John Davis Recreation Center on Civic Drive at a cost of $2880 annually for annual inspections, 

maintenance and certification. On the motion of Council member Waugh, second Council 

member Goodlett, the Mayor and Council approved the agreement. The vote was unanimous in 

favor. 

 

IT ASSESSMENT/AGREEMENTS 

IT Director Jorge Paez explained to the Mayor and Council Items 7, 8, 9, 10 and 11 of the 

Agenda: 

 

7. InterDev IT Security Assessment 

8. InterDev Agreement for Domain Migration 

9. InterDev Agreement for Microsoft Office 365 Cloud Migration 

10. InterDev Agreement for Network Redesign 

11. CDW-G - Microsoft Office 365 GCC E1 Licenses Enterprise Agreement 

 

After a lengthy discussion, on the motion of Council member Crews, second Council member 

Harlan, the Mayor and Council approved items 7, 8, 9, 10 and 11 of the Agenda. A copy of each 

complete agreement and cost is a part of these minutes.  These items were not included in the 

I.T. budget. The vote was unanimous in favor. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:21 p.m.    

 

        

       _________________________ 

       Bernadette Chattam  

              City Clerk 

____________________________ 

David Pennington, Mayor  

 

Recorded 

Approved: _________ 

Posted:    _________ 
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CITY COUNCIL AGENDA REQUEST 

Meeting Type: 

Meeting Date: 

Agenda Item: 

Department: 

Requested By: 

Reviewed/Approved 
by City Attorney? 

Cost: 

Funding Source if Not 
in Budget 

Mayor & Council Meeting 

5/18/2020 

The revised request of Jose M. Gonzalez to rezone from 
Medium Density Single Family Residential (R-3) to 
Neighborhood Commercial (C-1) a tract of  
land totaling 9.20 acres located at Dawnville Road and 
Pleasant Grove Drive, Dalton, Georgia. Parcel (12-102-05-000)   

Zoning 

Ethan Calhoun 

Has been sent 

N/A 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request:  

The official recommendation from the planning commission is attached along with a 
summary of this public hearing and staff report. 
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Ordinance No.: 20-08 

Page 1 of 3 

CITY OF DALTON 

ORDINANCE 

Ordinance No. 20-08 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Medium-Density Single Family Residential (R-3) To Neighborhood Commercial (C-1) Being A 

Tract Of Land Totaling 9.20 Acres Located At Dawnville Road and Brooker Road Extension (Parcel 

No.: 12-102-05-000); To Provide An Effective Date; And For Other Purposes. 

WHEREAS, Jose M. Gonzalez (Owner) has filed an application with the City to rezone 

property described as Dawnville Road and Brooker Road Extension (Parcel No.: 12-102-55-000) (the 

Property); 

WHEREAS, the Property is currently zoned Medium-Density Single Family Residential 

(R-3); 

WHEREAS, the Owner originally requested that 4.75 acres of the Property be rezoned to 

High Density Residential (R-7) and 4.45 acres of the Property be rezoned to General Commercial 

(C-2); 

WHEREAS, the Owner has amended the rezoning application following the decision of the 

Dalton-Whitfield Planning Commission and is requesting the entire Property to be rezoned to 

Neighborhood Commercial (C-1); 

WHEREAS, the application for rezoning appears to be in proper form and made by all 

owners of the Property sought to be rezoned; 

WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on April 13, 2020 and subsequently forwarded its 

favorable recommendation to the Mayor and Council with the condition that the 4.45 acre portion of 

the Property be rezoned Neighborhood Commercial (C-1) and that the 4.75 acre portion of the 

Property be rezoned to High Density Residential (R-7);  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 
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Ordinance No.: 20-08 

Page 2 of 3 

-1-

The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2-

The Property being the entire tract of land totaling 9.20 acres located at Dawnville Road and 

Brooker Road Extension ( Parcel No.: 12-102-05-000) is rezoned to Neighborhood Commercial 

(C-1) without conditions. 

-3-

The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect the 

rezoning of the Property as approved herein.  City Staff is authorized and directed to take all actions 

necessary to effectuate the rezoning of the Property as approved herein.  

-4-

Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity of 

the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

-5-

All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

-6-

This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

[Signatures on next page.] 
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Ordinance No.: 20-08 

Page 3 of 3 

ADOPTED AND APPROVED on the     day of  , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember ____________________________, second by 

Councilmember ______________________________ and upon the question the vote is 

______________________ ayes, ____________________ nays and the Ordinance is adopted. 

CITY OF DALTON, GEORGIA 

__________________________ 

MAYOR 

Attest: 

__________________________ 

CITY CLERK 

A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

__________________________ 

CITY CLERK 

CITY OF DALTON 
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Exhibit A to Ordinance No.: 20-08 

Page 1 of 2 

EXHIBIT A 

JOSE GONZALEZ  

Dawnville Road and Pleasant Grove Road 

A certain tract or parcel of land lying and being in Land Lot 102, 12th District, 3rd Section, 

Whitfield County, Georgia and being more particularly described as follows: 

Tract 1: 

BEGINNING at the southeast intersection of Robert Drive (50 foot right of way) and Dawnville 

Road (100 foot right of way); thence along the south right of way of said Dawnville Road the 

following courses: north 68 degrees 50 minutes 32 seconds east a distance of 85.87 feet, north 65 

degrees 35 minutes 29 seconds east a distance of 63.09 feet, north 64 degrees 04 minutes 18 

seconds east a distance of 64.29 feet, north 62 degrees 10 minutes 40 seconds east a distance of 

118.25 feet, north 61 degrees 26 minutes 06 seconds east a distance of 309.06 feet, north 72 

degrees 51 minutes 50 seconds east a distance of 51.16 feet, north 57 degrees 27 minutes 36 

seconds east a distance of 65 feet more or less to the center line of a natural gas line easement; 

thence leaving said right of way of Dawnville Road and traveling in the southeasterly direction 

along the center line of said natural gas line easement 425 feet more or less to a point located on 

the south line of Land Lot 102; thence running along the south line of Land Lot 102 south 88 

degrees 27 minutes 46 seconds west a distance of 665 feet more or less to a point in the west 

right of way of Robert Drive; then following along the west right of way of Robert Drive the 

following courses: north 63 degrees 08 minutes 30 seconds west a distance of 48.79 feet, north 

88 degrees 09 minutes 59 seconds west a distance of 54.14 feet, south 88 degrees 25 minutes 14 

seconds west a distance of 60.08 feet, south 87 degrees 49 minutes 48 seconds west a distance of 

86.23 feet, north 88 degrees 30 minutes 37 seconds west a distance of 78.38 feet to the POINT 

OF BEGINNING.  Said tract contains 4.75 acres more or less. 

 

Tract 2: 

BEGINNING at the southwest intersection of Dawnville Road (100 foot right of way) and 

Pleasant Grove Drive NE; thence along the west right of way of said Pleasant Grove Drive NE 

the following courses:  south 07 degrees 22 minutes 17 seconds east a distance of 49.59 feet, 

south 13 degrees 58 minutes 07 west a distance of 84.63 feet, south 06 degrees 14 minutes 39 

seconds east a distance of 34.53 feet, north 83 degrees 55 minutes 23 seconds east a distance of 

24.16 feet, south 02 degrees 51 minutes 19 seconds east a distance of 442.86 feet to the southeast 

corner of Land Lot 102; thence running along the south line of Land Lot 102 south 88 degrees 27 

minutes 46 seconds west a distance of 280 feet more or less to the center line of a natural gas line 

easement; thence traveling in a northwesterly direction along the center line of said natural gas 

line easement 425 feet more or less to a point in the south right of way of Dawnville Road; 

thence running along the south right of way of Dawnville Road the following courses: north 57 

degrees 27 minutes 36 seconds east a distance of 85 feet more or less to an iron pin, north 61 

degrees 38 minutes 28 seconds east a distance of 51.14 feet, north 67 degrees 08 minutes 24 

seconds east a distance of 99.93 feet, north 61 degrees 19 minutes 49 seconds east a distance of 
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Exhibit A to Ordinance No.: 20-08 

Page 2 of 2 

99.59 feet, north 56 degrees 29 minutes 29 seconds east a distance of 50.24 feet, north 62 

degrees 12 minutes 07 seconds east a distance of 150.04 feet, north 78 degrees 43 minutes 08 

seconds east a distance of 89.98 feet to the POINT OF BEGINNING.  Said tract contains 4.45 

acres more or less. 

 
 

14



R7 PROPOSED

C2 PROPOSED

Tract 1

Tract 2

Total

4.45+- Acres

4.75+- Acres
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council  
  Jason Parker 

  Gandi Vaughn  

  Jean Price-Garland 
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: April 16, 2020 

 

SUBJECT:  The request of Jose M. Gonzalez to rezone from Medium Density Single Family 

Residential (R-3) to General Commercial (C-2) and High Density Residential (R-7) a tract of  

land totaling 9.20 acres located at Dawnville Road and Pleasant Grove Drive, Dalton, Georgia. 

Parcel (12-102-05-000) (City)   

 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 13, 2020 at 6:00 p.m. via video/telephone conference as posted to the Whitfield County website.  

A portion of the agenda included a public hearing concerning the above matter.  A quorum of five 

members of the Planning Commission was present.  All legal requirements for advertising and posting 

the public hearing were met.  
The petition was represented by Jose Gonzalez.   
 
Public Hearing Summary:   

Mr. Calhoun oriented the audience to the subject property and summarized the staff analysis which 

was in favor of the requested R-7 rezoning, but Mr. Calhoun noted that the staff analysis recommended 

a C-1 rezoning rather than C-2.  Mr. Calhoun cited the conditions regarding street access limitations in 

the staff analysis.  There were no further questions for Mr. Calhoun   

Jose Gonzalez, interpreted by his daughter, stated that he had no additions to the staff analysis and that 

he had no issue with the C-1 rezoning with the understanding that it would permit his desired use for 

the property.  

Lamar Jordan, neighbor across Pleasant Grove Rd, opposed the requested rezoning based on his fear 

that an adjacent commercial property would have a negative impact on his quality of life as a long-

term citizen of this area.  He went on to state that he felt as though there would be potential for a liquor 

store on the commercial property that would be controversial to the church across Dawnville Rd/.  

With no other comments heard for or against this hearing closed at 7:27 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested R-7 and C-2 rezoning.  Mr. Sanford then 

made a motion to recommend the R-7 rezoning and a C-1 rezoning based on his agreement with 

the staff analysis.  Mr. Pennington seconded the motion and a unanimous recommendation to 

approve an R-7 and C-1 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Jose Gonzalez is seeking to rezone from Medium-Density Single-
Family Residential (R-3) to General Commercial (C-2) High Density Residential (R-
7) a tract of land (parcel 12-102-05-000) containing a total of 9.2-acres located at the 
intersection of Dawnville Road and Pleasant Grove Road.  The tract is currently 
undeveloped.  The rezoning request is sought to serve a dual purpose of creating an 
event center on the proposed C-2 tract as well as 20 apartment units on the proposed R-
7 tract:   
 
The surrounding uses and zoning are as follows: 1) to the north across Dawnville Road, 
are a total of 8 adjacent tracts.  One of these tracts is within the Zero Lot line Residential 
R-4 zone district and contains a single-family detached dwelling.  There are 6 adjacent 
tracts zoned R-3 that each contain a single-family detached dwelling and are part of the 
Amberfield subdivision.  The other northern adjacent tract is also zoned R-3 and is 
currently undeveloped;  2) to the east, across Pleasant Grove Rd., are two adjacent tracts 
zoned Low-Density Single-Family Residential R-2 that each contain single-family 
detached dwellings;  3)  to the south, are four adjacent properties zoned R-2.  The largest 
of the southern adjacent tracts contains a non-conforming commercial/manufacturing 
structure, and the remaining three tracts contain single-family detached dwellings;  4) To 
the west across Roberts Drive, is a single tract zoned R-2 that contains a single-family 
detached dwelling.  A review of the zoning map and land use indicates that this area is a 
convergence of various residential land use with islands of commercial/manufacturing 
development.         
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 

Administrative Matters Yes No N/A 

 
A. Is an administrative procedure, like a variance, available and 

preferable to a rezoning?  

 
___ 

 
X 

 
___ 

 

B. Have all procedural requirements been met? 

1.      Legal ad                       March 6, 2020 (38 days notice) 

 2.     Property posted            March 6, 2020, reposted on March 18, 

2020 (Yes -- one sign on the lot 

frontage; 38 total days notice.) 

 
X 

 
___ 

 
___ 

 
C. Has a plat been submitted showing a subdivision of land? 

 

___ 

 

_X_ 

 

__ 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
This area of the City of Dalton is host to a number of various zone districts and land uses.  
The City’s corporate boundary is inconsistent in this area of Whitfield County.  
Development patterns tend to be more diverse near highways and intersections, and the 
area surrounding the subject property is no exception to this development pattern.  The 
nearby intersection of Cleveland Highway and Dawnville Road, to the west, carries a 
significant amount of daily commuter traffic.  The other factor that created opportunity for 
diverse development would be the availability of both public water and sewer in this area.  
When one observes the areas to the north and to the west of the subject property, it 
becomes obvious that the existing density would not be possible without sewer service.  
Many of the residential tracts within the adjacent Amberfield subdivision average 0.3-
acres in size.  Also, less than 200-yards west of the subject property lies a well-
established and conforming apartment complex as well as a Zero Lot Line subdivision.  
While the subject property is not adjacent to any property zoned commercially, there is 
an adjacent commercial/light manufacturing property on the southern boundary of the 
subject property.  There are, however, several conforming islands of commercial and 
manufacturing properties in the immediate vicinity of the subject property.  Most 
commercial and manufacturing uses in this area tend to be located along or nearby 
Cleveland Highway.     
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
As previously stated, the area surrounding the subject property is host to both commercial 
and high-density residential developments.  The overall footprint of the proposed R-7 
portion of the subject property would be less than that of the nearby existing apartment 
complex.  The impact of a General Commercial rezoning on the remaining portion of the 
subject property, however, does create reason for concern regarding several adjacent 
residential properties.  The consideration of a lesser intensive zone district that would 
permit the desired development of an event center would be less impactful to the 
surrounding area while satisfying the needs of the petitioner.  Since the majority of the 

 
D. The following special requirements have an impact on this request: 

100-year flood plain (land is filled to the 100-year flood 

level) 

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 
 

___ 

___ 

_X_ 

_X_ 

_X_ 

 
 

_X_ 

_X_ 

___ 

___ 

___ 

 
 

___ 

___ 

___ 

___ 

___ 
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subject property is flanked by public roads, the majority of the subject property will not be 
required to create any type of visual buffer.  The only portion of the subject property 
required to create a buffer would be along the southern boundary, which is adjacent to 
the non-conforming commercial property.     
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property, in this case, could certainly be developed as a conforming R-3 
community based on the size, shape, and topography of the property.  It is worth stating, 
however, that the amount of potential residential lot density (approximately 35-40) on the 
subject property within the R-3 zone district would create many of the same issues in 
regard to trip generation and traffic safety concerns regarding Dawnville Road access.        
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A. The subject property could be developed as currently zoned, but many of the same 
issues related to density, safe vehicular access, and lack of pedestrian infrastructure 
connectivity remain.   
 
(E) Whether the proposed (R-7 and C-2) amendment, if adopted or approved, 
would result in a use which would or could cause an excessive or burdensome use 
of existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The subject property has access to three County-maintained Roads, Dawnville Road, 
Roberts Drive, and Pleasant Grove Road.  The primary concern with the requested 
rezoning is related to access to Dawnville Road from the subject property.  There is a 
bend in Dawnville Road along the subject property as well as a number of unsignalized 
street access from the adjacent and nearby developments such as Amberfield.  Traffic 
congestion along this portion of Dawnville Road during peak hours is significant and more 
development in this area means more congestion.  Based on the subject property’s size 
and amount of street access, however, it is fair to say that the issue of exacerbated traffic 
congestion would exist to the same degree if the property were developed as it is currently 
zoned R-3.  The commercial portion of the subject property already has an impromptu 
access to Pleasant Grove Road.  Pleasant Grove Road would be a much safer access 
point for the commercial portion of the subject property than direct access to Dawnville 
Road.  Due to the dissection of the subject property by the natural gas line easement, it 
is difficult to say if the petitioner would be able to obtain permission to construct an access 
road to connect the residential portion of the subject property to Pleasant Grove Road, 
and therefore, staff is reluctant to recommend this as it may be unachievable.  The subject 
property also has been officially notified, by Dalton Utilities, that sewer access to the 
subject property can be made available for the proposed development.  It is noted in the 
attached letter that the subject property my need a pump due to the elevation of the 
subject property in relation to the gravity sewer line.  Due to the limited portion of the 
subject property planned for residential development, along with the proposed 20 units, 
staff do not anticipate this density to create a burden for schools or public safety.  
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(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The Comprehensive Plan’s Future Development Map indicates that the subject property 
is within the Suburban Neighborhood character area.  This character area was created to 
show areas in Dalton and Whitfield that have, for the most part, already been developed 
in a post WWII style cul-de-sac character.  The subject property likely fell within this 
character area due to the amount of this type of residential development in the immediate 
vicinity.  One will also note that the adjacent and nearby commercial and manufacturing 
tracts are also planned to be redeveloped for residential use in the future.  The Suburban 
character area recommends single-family detached residential as the primary land use, 
but the plan does note that some multi-family use may exist in this character area.  For 
commercial use in the Suburban character area, it is noted that small-scale commercial 
centers may also be permitted.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
While the subject property may not be adjacent to an existing R-7 zone district, it is 
adjacent to the R-4 zone district and rather near an existing R-7 zone district as well.  
When considering the amount of residential density that already exists in this area, this 
planner believes that the R-7 rezoning is not out of place with the current land use and 
zoning in the area.  In regard to the portion of the subject property requesting a C-2 
rezoning, however, there is no similarity to existing zoning adjacent to the subject 
property.  While there is an adjacent commercial/manufacturing property, that property is 
non-conforming and unlike the majority of properties in the immediate vicinity.  The 
potential permitted uses within the C-2 zone district are significant when coupled with the 
subject properties access to public sewer and its overall size.  It is this planner’s opinion 
that the C-2 zone district would be considered a spot zone with the potential to negatively 
impact the existing housing stock.  It is also, however, the opinion of this planner to 
suggest the consideration of a less-intensive commercial zone district such as C-1 may 
be more appropriate for the area and still allow the petitioner’s desired use of the subject 
property.     
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
While the subject property has been undeveloped for quite some time, reasons for the 
property’s lack of development do not seem to be related to environmental or historical 
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concerns.  One will note a small stream on the subject property as well as a natural gas 
easement dissecting the subject property, but these factors are certainly not significant 
impediments for the proposed development. 
  
CONCLUSION:     
 
The staff can provide a recommendation to approve the requested R-7 rezoning of the 
subject property based on the following factors: 
 

1. No adverse impact to existing adjacent or nearby property values is expected. 
 

2. No issues with the intent of the Comprehensive Plan or character area were noted. 
 

3. Concerns with traffic safety and trip generation may be mitigated by restricting 
street access to a particular area along Dawnville Road or Roberts Drive. 

 
 
The Staff cannot provide a recommendation to approve the requested C-2 rezoning of 
the subject property, but can recommend consideration of a C-1 Neighborhood 
Commercial rezoning of the subject property based on the following factors: 
 

1. While the C-2 zone district may permit uses that could create a visual and audible 
impact on the surrounding residential properties, the C-1 zone district permits a 
number of commercial uses while not permitting the more intensive uses. 

 
 

2. The C-2 zone district would be in conflict with the character area within the 
Comprehensive Plan, but a C-1 rezoning would be able to achieve the needs of 
the petitioner as well as the intent of the Comprehensive Plan’s Suburban 
character area.   

 
3. Staff recommend that the only access to the commercial portion of the subject 

property be limited to Pleasant Grove Road.  This will allow travelers to be routed 
through the signalized intersection of Pleasant Grove and Dawnville Roads rather 
than direct access to Dawnville Road where traffic speeds may be much higher 
and visibility more limited.    
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/2020 

Agenda Item: De-annexation Request – Mr. Dong Lee 

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

De-annexation request from Mr. Dong Lee for property on 1525 Cleveland Hqy (Parcel: 
142-12-01-003) 
 

 

28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



1

Jason Parker

From: Jean Garland <jgarland@whitfieldcountyga.com>
Sent: Monday, May 11, 2020 7:42 AM
To: Jason Parker; Ethan Calhoun
Cc: Kim Witherow
Subject: RE: 1525 Cleveland hwy/ de annexation
Attachments: Beavers GIS.jpg; deannexation triplett j_08.doc; Triplett GIS zoomed in.jpg; 

deannexation beavers j_08.doc

Jason, 
I have records of two other de‐annexations both from 2008.  I’ve attached the legal ads and GIS overlays that were listed 
at the time.  The Triplett request was evidently denied since it is still listed as city. 
It is my understanding the Lee request stems from a desire to install a billboard.  Billboards are allowed in the 
unincorporated county along state highways.  Whether or not the de‐annexation occurs, the zoning will remain C‐2, 
General Commercial so I don’t believe there will be any impact on the planning/zoning outlook. 
Thanks, 

Jean 
Jean Price‐Garland 
Dalton‐Whitfield Zoning 
Mailing Address: P O Box 248, Dalton, GA 30722 
Physical Address: 201 S Hamilton Street,  Dalton, GA 30720 
Wells Fargo Building, 5th Floor 
Office: 706‐876‐2533 
Fax: 706‐275‐7501 
jgarland@whitfieldcountyga.com 
 
 

From: Jason Parker <JParker@daltonga.gov>  
Sent: Friday, May 8, 2020 4:32 PM 
To: Ethan Calhoun <ecalhoun@nwgrc.org>; Jean Garland <jgarland@whitfieldcountyga.com> 
Cc: Kim Witherow <KWitherow@daltonga.gov> 
Subject: FW: 1525 Cleveland hwy/ de annexation 

 
Ethan and Jean: 
 
Could you review the attached request for deannexation. Unfortunately, there are no local ordinances or IGA’s that I can 
find which guide this process. The City’s application (part of the attachment) lists the general process, which follows 
O.C.G.A. 36‐36‐22. If you are aware of any additional guidelines, or your own recollection of other local cases, could you 
point me in the right direction? 
 
After review, could you forward a memo/email back to me indicating what impact, if any, this deannexation would have 
on the process of Planning and Zoning in the subject area? 
 
Thanks in advance for your assistance. 
 

Jason Parker 
Dalton City Administrator 
300 W. Waugh Street 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/20 

Agenda Item: Agreement with Lowery and Associates for Topographical 
Survey of Threadmill Road and Conway Street 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: Not to Exceed $4,900.00 

Funding Source if Not 
in Budget 

2015 SPLOST – SP158 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is to ratify an agreement with Lowery and Associates Land Surveying to complete 
a topological survey at locations on Threadmill Road and Conway Street. This survey 
is needed to facilitate drainage analysis in these locations.  
 
A location map of the survey area has been attached, and the work is to be completed 
within 10 business days from the Notice to Proceed.  
 
See attached proposal for additional information about the scope of work.  
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Page 1 of 2 
 

 
 
May 05, 2020 
 
City of Dalton 
Attn: Andrew Parker 
 
 
SURVEY SCOPE OF SERVICES 
 
Lowery & Associates Land Surveying will provide a complete survey as specified below. The site consists of 
multiple areas for topo and cross sections. (see detailed areas on page 2 of this proposal).  
 
A survey of the site will be completed to locate all visible improvements as detailed on sketch map on page two 
of this proposal and items required by Arcadis/City of Dalton: Pipes – diameters and material, Manholes – inverts 
and rim elevation, Curb inlets – inverts and elevation at the mouth, Open channels – typical width and depth for 
each section, Sanitary Sewer – Manholes, Pipes, Diameters, Material, Inverts (just looking for conflicts with future 
improvements). Contours will be shown at a 1-foot interval and will be based upon the North American Vertical 
Datum of 1988. Underground utilities will be shown based upon markings placed by Georgia OneCall 811 service. 
The survey will be provided on an appropriate sheet size and at a scale no larger than 1” = 50’.  An electronic 
copy of the survey in Autocad (.dwg) format will also be provided. Please note that additional items such as 
surveying appurtenant easement areas (offsite easements) or preparing easement exhibit plats will be billed at a 
separate fee to be negotiated upon request. Revisions and any extra trips to the site about requested revisions 
will be billed at a fee to be negotiated at time of request. 
 
DELIVERY & FEE SCHEDULE 

 
The estimated delivery date of the final survey is within 10 business days from authorization to proceed unless 
unforeseen circumstances, such as weather, delay the survey process.  Payment will be made based upon an invoice 
issued with the delivery of the plat. Any shipping fees other than standard first-class mail through the U.S. Post Office 
are not included in this fee and will be added to the final invoice, including but not limited to Federal Express and 
courier. Payment not made within 30 days of invoice date may be considered a default.  In the event of default, the 
client will be liable for all costs of collection, including reasonable attorney’s fees and court costs.  It is understood that 
payment of surveying fees is not subject to any other conditions. 
   
Lump Sum Fee for the survey as specified above:  $4,900.00     
 
I authorize Lowery & Associates Land Surveying to proceed with the complete survey as outlined in this proposal.  I 
certify that the company I represent authorizes me, and I agree to all the terms as set forth in this contract.  
 
 
_______________________________                          ___________________________________ 
Jason Burnette                          Andrew Parker 
Lowery & Associates Land Surveying                                   City of Dalton Public Works 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/20 

Agenda Item: Agreement with Lowery and Associates for Topographical 
Survey of Threadmill Road and Conway Street 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: Not to Exceed $4,900.00 

Funding Source if Not 
in Budget 

2015 SPLOST – SP158 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is to ratify an agreement with Lowery and Associates Land Surveying to complete 
a topological survey at locations on Threadmill Road and Conway Street. This survey 
is needed to facilitate drainage analysis in these locations.  
 
A location map of the survey area has been attached, and the work is to be completed 
within 10 business days from the Notice to Proceed.  
 
See attached proposal for additional information about the scope of work.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/20 

Agenda Item: Agreement with Lowery and Associates for Topographical 
Survey of Threadmill Road and Conway Street 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: Not to Exceed $4,900.00 

Funding Source if Not 
in Budget 

2015 SPLOST – SP158 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is to ratify an agreement with Lowery and Associates Land Surveying to complete 
a topological survey at locations on Threadmill Road and Conway Street. This survey 
is needed to facilitate drainage analysis in these locations.  
 
A location map of the survey area has been attached, and the work is to be completed 
within 10 business days from the Notice to Proceed.  
 
See attached proposal for additional information about the scope of work.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/20 

Agenda Item: Agreement with Richards & Associates Engineering, Inc. for 
Site Design Services – Covie Ridge & Winton Drive 

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: Not to Exceed $9,600.00 

Funding Source if Not 
in Budget 

SPLOST 2015 – SP158 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This proposal is for the study of the drainage on several of the lots in Covie Ridge to 
evaluate the potential drainage issues downstream. The study will evaluate creating a 
permanent detention pond on these lots.  
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Richards & Associates Engineering, Inc. 

PO Box 220 

Chatsworth, GA 30705 

(706) 695-0661 

 

May 14, 2020 

 

Mr. Andrew Parker 

Public Works Department 

Dalton, GA 

 

Re: Proposal for Site Design Services 

 Covie Drive 

 Dalton, GA 

  

01 Topographic Survey       $3,100 

 

Richards & Associates Engineering, Inc. (RAE) will contract with Lewis & 

Associates Land Surveying (LALS) to provide a topographic survey of the subject 

area to include lots on Covie Drive and a portion of lots on Winton Drive.  LALS 

will also provide the asbuilt survey of the pond after construction. 

 

02 Site Design        $6,500 

 

Richards & Associates Engineering, Inc. (RAE) will use the topographic survey to 

design and prepare construction drawings for a regional detention pond to mitigate 

storm events for downstream properties.  This will include a Grading and Drainage 

Plan, Erosion Control Design, and construction details.   

 

 We will design the detention pond as a “best fit” to maximize the mitigation using 

the available area on the lots on Covie Drive.  The pond will be designed for peak 

flow attenuation only and will not include water quality or meet the requirements of 

the current city stormwater ordinance. 

 

 We will prepare an Erosion, Sedimentation and Pollution Control Plan as required 

by The City of Dalton per the Manual for Erosion and Sediment Control in Georgia 

and per the requirements of the National Pollution Discharge Elimination System 

(NPDES), Georgia permit GAR 100001 for Stand-Alone Projects.  We will assist 

with submittal of the Notice Of Intent (NOI) to the Georgia Environmental 

Protection Division. 

 

 RAE will provide the required stormwater management pond as-built survey and 

certification. 

 

 We will visit the site two (2) times during construction; one time for the required 

Seven-Day inspection, and once for the pond certification.  All other requested 

visits will be billed hourly per the attached fee schedule. 
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Richards & Associates Engineering, Inc. 

Proposal for Site Design Services 

Covie Drive 

Dalton, GA 

2 

 

 

The following are excluded from this contract: 

- Wetland investigation 

- Geotechnical investigation 

- Phase 1 ESA 

- Permitting/review fees 

- Structural design 

- Construction staking 

- Plan copies 

 

 

If you find this proposal acceptable, please sign the bottom of the first sheet and return a 

copy of it to our office along with the required retainer. 

 

 

 

Accepted by:  ________________________________________ 

 

Client:  ______________________________________________  Date:  _____________ 

 

 

Client agrees to the Standard Terms and Conditions set forth on the attached sheet.  
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Richards & Associates Engineering, Inc. 

Proposal for Site Design Services 

Covie Drive 

Dalton, GA 

3 

 
STANDARD TERMS AND CONDITIONS 

 
- This proposal shall be good for a period of sixty 

(60) days. 

 
- If this proposal is acceptable, the Owner shall sign 

where indicated or respond to Richards & 

Associates Engineering, Inc. (RAE) with a written 
Notice To Proceed.  This shall constitute a legal 

and binding contract between the Owner and RAE. 

 
- RAE maintains Professional Liability and General 

Liability insurance for work performed by RAE 

only.  Client/Owner agrees to hold any claim 
against RAE to a maximum of $25,000 or the 

contract amount, whichever is less.  Client/Owner 

agrees to Hold Harmless RAE for services 
provided by subcontractors. 

 

- Owner agrees to indemnify and hold harmless 
individual employees, officers or directors of RAE 

against claims associated with this project.  Owner 

agrees that any claim shall be directed and/or 
asserted against RAE and not against any or RAE’s 

employees, officers or directors. 

 
- Due to the nature of the project and unforeseen 

subsurface conditions, Client/Owner agrees to Hold 

Harmless RAE and its subcontractors for 
engineering design related issues presented during 

construction as a result of unforeseen conditions.  

RAE and its subcontractors will work with 
Client/Owner and the contractor to rectify any 

problem presented during construction within the 

original scope of work.  Issues presented during 

construction that fall outside the original scope of 

work will be billed at an hourly rate.   

 
- RAE will complete the work as described in the 

contract in a timely manner unless delayed.  Delays 

may include stopping work at the Client/Owner’s 
request, lack of information, design changes or 

other factors beyond the control of RAE. 
 

- The Owner, by signing this contract, assures that 

RAE and its subcontractors have permission to 
work on the subject property and have the right to 

access the property.  RAE may access the property 

to investigate and gather information pertinent to 
the design.  RAE may utilize hand tools such as 

machetes and shovels to clear light brush and 

excavate shallow utilities or structures. 
 

- Owner shall furnish all relevant information 

concerning the site to RAE.  This includes plats, 
reports, restrictive covenants, etc… 

 

- RAE agrees to provide engineering services under 
the direction of the Client/Owner.  RAE will 

provide Construction Documents based on sound, 

industry standard engineering practice for use by 
the Client/Owner.  RAE does not guarantee that the 

design will be permitted by the local, state or 

federal agencies that may review the documents.  
Owner is responsible for obtaining all permits 

required prior to commencing construction 

operations. 

 
- At the request of the Client/Owner, RAE may show 

improvements on adjacent property or within 

proposed easements or on property not currently 
held by the Owner.  The Client/Owner is 

responsible for ensuring that all construction occurs 

on real estate or legal easements held by the 
Owner. 

 

- RAE will produce the original plots, signed and 
sealed to remain at the office of RAE.  All paper 

copies will be provided via Dalton Print Shop for 

$3.00 each.  PDF copies will be provided at no 
cost. 

 

- All documents prepared by RAE will remain the 
property of RAE and may not be copied, 

reproduced or distributed without the express 

written consent of RAE. 
 

- RAE will invoice Reimbursable Expenses to the 

Owner with a 10% markup.  Reimbursable 
Expenses include any out-of-pocket expenses 

incurred by RAE on behalf of the Owner, such as, 

but not limited to the following:  mileage, shipping 
fees, etc… 

 

- The Client/Owner shall furnish RAE with any 
specialized billing procedures.  RAE will invoice 

per the invoice schedule set forth in the contract. 

 

- Payment is due immediately upon receipt of the 

invoice.  After 30 days, the Client/Owner agrees to 

pay 1.5% late fee per month on unpaid balances. 
 

- Failure to pay within 45 days from the date of the 

invoice will be considered by RAE to be a breach 
of contract and RAE may cease work and hold all 

work without penalty from the Client/Owner. 
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STANDARD FEE SCHEDULE 

 

 

Position         Hourly fee 

 

Professional Engineer       $150 

 

CAD Draftsman        $90 

 

Clerical         $50 

 

Survey Crew        $150 

 

Professional Surveyor       $150 

 

 

 

 

 

 

Reimbursable expense       Rate 

 

Mileage         $0.60/mi 

 

Shipping         cost + 10% 

 

Other expenses        cost + 10% 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05/18/2020 

Agenda Item: Pickelball Conversion at Brookwood 

Department: Parks and Recreation 

Requested By: Mike Miller 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost: $28,500 

Funding Source if Not 
in Budget 

2020 CIP Budget 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This approval is to begin construction of new Pickleball Courts at Brookwood Park. 
Pickleball is the fastest growing paddle sport. Our local league now plays at area 
churches, Mack Gaston and on temp courts at Lakeshore Park. We will be adding 6 
courts is the same space as the 2 tennis courts. 
Signature Tennis Courts has been widely recommended from all over the state. The 
cost for conversion is $28,500 
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CITY OF DALTON 

PARKS AND RECREATION DEPARTMENT 

GENERAL CONSTRUCTION AGREEMENT 

Page 1 of 6 

CITY OF DALTON 

PARKS AND RECREATION DEPARTMENT 

 

GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT is made and entered into on 

this ____ day of _______________, 20_____ by and between the City of Dalton, a 

Georgia Municipal Corporation, hereinafter referred to as "CITY", and Signature Tennis 

Courts, Inc., hereinafter referred to as "CONTRACTOR”. 

WHERAS, CITY owns certain real property located at Brookwood Park upon which the 

Parks and Recreation Department operates tennis courts; and  

WHEREAS, CITY desires to refurbish the surface and construct Pickleball Courts upon 

said property; and  

WHEREAS, CONTRACTOR desires to construct the project to the CITY’s 

specifications; and  

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned 

covenant and agree as follows 

1. CONSTRUCTION SITE: The real property upon which the project shall 

be constructed is located at Brookwood Park, hereinafter “PROPERTY”. 

2. USE OF PROPERTY: CONTRACTOR shall have use and possession of 

the PROPERTY at the following days and times to complete the project:   

   Days: ______________________________________________ 

 

   Time of day: ________________________________________ 

    

 

In the event that CONTRACTOR should desire to use the PROPERTY on additional dates or 

times, CONTRACTOR shall obtain written authorization from the Director of the Parks 

and Recreation Department. CONTRACTOR shall not restrict the public use of or access 

to the PROPERTY except as may be authorized by the Director. The PROPERTY shall be 

occupied and used in conformity with all laws, statutes, ordinances, rules, restrictions and orders 

of any federal, state or municipal governments or agencies thereof having jurisdiction over the 

use of the PROPERTY. The PROPERTY shall be used for  construction of the subject project 

and related storage only and not for any other commercial operations. The storage of flammable 

liquids, gases, fuels, lubricating or waste oil, acids, paint and solvents or other dangerous 
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CITY OF DALTON 

PARKS AND RECREATION DEPARTMENT 

GENERAL CONSTRUCTION AGREEMENT 

Page 2 of 6 

materials is prohibited except that such materials may be kept and stored in proper receptacles 

and secured from access by the public at the PROPERTY during construction as may be 

necessary for use in the operation of CONTRACTOR for completion of the subject project.  Any 

such substances shall be delivered in such amount, and stored and used only as approved by the 

CITY and in accordance with applicable federal, state and local statutes, ordinances, rules and 

regulations in force during the term of the Agreement. 

 

3. PROJECT: The CONTRACTOR shall convert 2 existing tennis courts 

to 6 permanent pickleball courts to include the following project: 

(a) clean courts as necessary.  

(b) install 12 net post foundations.  (Any dirt remove from digging out net post 

foundations shall be spread on site as designated by CITY.) 

(c) fill all structural cracks with E330 crack fi ller and install multi-layered 

Rite Way crack repair system over all structural  cracks (1/16 inch or larger). )The 

Rite Way product shall not bubble, has no hollow sound and incorporates a micro 

sealant moisture barrier over the cracks.) 

(d) fill all low lying areas and paving joints with acrylic patch binder. (Note: 

These areas will improve but will not be perfect.) 

(e) apply 3 coats of black and 3 coats of Sportsmaster full acrylic playing 

surface. (Colors will be royal blue and light  green unless specified otherwise.) 

(f) stripe 6 regulation pickleball courts with one coat of primer and two coats 

of texturized white line paint. 

(g) install 6 new sets of pickleball net posts and 6 new pickleball nets. 

(h) clean work site thoroughly. 

(i) remove tennis net and install 4 foot high fencing as divider between  the 

two sets of 3 pickleball courts with opening as spec ified in plans. 

(j) provide 5 year warranty on all  repairs to existing cracks with Rite Way 

product.  If any area fails, the cracks will be completely repaired and are will be re-

color coated. (This warranty does not include any new cracks that may develop in 

the future.) 

4. DATE OF COMMENCEMENT:  The CONTRACTOR shall commence work on 

the project on _______________, 20____.  If no date is provided, then the date of 

commencement shall be ten days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONTRACTOR shall complete the project on 

or before _______________, 20 _____. 
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CITY OF DALTON 

PARKS AND RECREATION DEPARTMENT 

GENERAL CONSTRUCTION AGREEMENT 

Page 3 of 6 

6. CONTRACT SUM:  The CITY shall pay to CONTRACTOR the total sum of $ 

28,500.00 Dollars for the complete performance of the project and terms of this Agreement.  In 

addition, CITY shall pay to CONTRACTOR for any additional work performed pursuant to any 

mutually agreed to change orders.  All change orders shall be in writing signed by both parties. 

7. CONTRACT PENALTY:   The CONTRACTOR shall pay to the CITY the 

amount of $100.00 Dollars per calendar day for unexcused delay in completion of the project 

past the date of completion. 

8. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon 

complete performance of the project and terms of this Agreement.  CONTRACTOR shall 

provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully 

performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 

receipt of said Affidavit.  Payment shall be made via electronic funds transfer (EFT). 

9. SURRENDER OF PROPERTY: CONTRACTOR shall, no later than 5 days 

after completion of the project, surrender possession of the PROPERTY and remove all 

vehicles, equipment, supplies, construction debris, waste and refuse from the 

PROPERTY.  CONTRACTOR shall reimburse CITY for the cost of removal of any 

such items remaining on the PROPERTY after 5 days . CITY may have any such items 

stored at CONTRACTOR'S risk and expense. All personal property remaining on the 

PROPERTY or possession of the CITY after 30 days shall be deemed abandoned by the 

CONTRACTOR and may be disposed of by CITY without liability to CONTRACTOR.  All 

permanent improvements to the PROPERTY shall become the property of the CITY. 

 

10. CONTRACTOR COVENANTS:  CONTRACTOR covenants and agrees: 

(a) to use the PROPERTY in a safe, careful and lawful manner; 

(b) to promptly report in writing to CITY any defective condition known to 

CONTRACTOR which the CITY is required to repair; 

(c) to promptly report in writing to CITY any damage to or injuries sustained on the 

PROPERTY and to promptly repair any damage to the PROPERTY which is made necessary by 

any act of CONTRACTOR, its employees, agents, patrons or invitees; 

(d) to keep the PROPERTY in a clean and orderly condition and to protect from loss, 

damage or theft any supplies or materials necessary for completion of the project; 

(e) to permit CITY and its employees and agents access to the PROPERTY at all 

reasonable times for the purposes of making repairs, inspecting the PROPERTY, and inspecting 

the progress of the project; 

(f) to use only employees and subcontractors qualified to complete the work with 

sufficient experience in same or substantially similar projects; 

(g) to use only properly licensed employees or subcontractors for any work requiring a 

specialty or professional license issued by the State of Georgia; 

(h) to use only new materials appropriate for completion of the project; 
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(i) to perform all work on the project in a good and workmanlike manner, free from faults 

and defects, and in conformance with the terms of this Agreement. 

 

11. INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY 

harmless against all claims, demands and judgments for loss, damage or injury to person or 

property, resulting from or incurring by reason of CONTRACTOR’S use and occupancy or non-

occupancy of the PROPERTY or by the negligence or willful acts of CONTRACTOR, its agents, 

officers, employees, invitees or licensees and from all expenses incurred by CITY as a result 

thereof including, without limitation, reasonable attorneys’ fees and expenses and court costs, 

except if arising from or caused by the sole fault or negligence of CITY or any of CITY’s 

employees, agents or representatives acting on behalf of the CITY.    

 

Additionally, CONTRACTOR agrees that all personal property that may be at any time 

at the PROPERTY shall be at CONTRACTOR’s sole risk or at the risk of those claiming 

through CONTRACTOR and that CITY shall not be liable for any damage to or loss of such 

personal property except if arising from or caused by the sole fault or negligence of CITY.  

 

 12. INSURANCE:  CONTRACTOR agrees to carry at its own expense through the 

term of this Agreement the types and amounts of insurance required to maintain status as a 

Vendor of the City of Dalton.  CONTRACTOR shall provide CITY with copies or evidence of 

such insurance coverage prior to the commencement date of the Agreement. Such insurance 

policies shall name CITY as an additional insured and shall be issued by such insurance 

companies and on such forms as may be approved by CITY. 

 

13. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  

 

14. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to 

CITY of CONTRACTOR’S intent to use a subcontractor for any portion of the project.  CITY 

shall be entitled to reject any subcontractor it deems not qualified to complete the project.  Any 

subcontractor approved for work on the project shall abide by any and all terms of this 

Agreement.   

 

15. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 

Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 

Agreement or the right of either party thereafter to enforce each and every such right or remedy 

or other provision. No waiver of any default or breach of the Agreement shall be held to be a 

waiver of any other default and breach.  

 

16.    NOTICES: Any notice required or permitted to be given under this Agreement or 

by law shall be deemed to have been given if reduced in writing and delivered in person or 

mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 

such notice. 
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Such notice to CITY shall be mailed to: 

       City of Dalton 

      ATTN: City Administrator 

  P.O. Box 1205 

  Dalton, GA 30722-1205 

 

Such notice to CONTRACTOR shall be mailed to: 

       Signature Tennis Courts, Inc. 

      ATTN: Mike Imbornone 

      1025 Rose Creek Drive 

      Suite 620-244 

      Woodstock, GA 30189 

 

When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 

date it was mailed.  The addresses may be changed by giving written notice thereof to the other 

party. 

 

  17. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 

invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 

proposal requirements, and any other written information provided by the CITY in anticipation 

of receiving bids or proposals, if any, except as specifically excluded herein, and the 

CONTRACTOR’S bid or proposal.  The terms of this Agreement shall supersede any terms in 

the above-referenced documents in direct conflict with the terms of this Agreement. 

 

  18. VENDOR:  CONTRACTOR shall register and remain active as a Vendor of the 

CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 

requirements of said Vendor.   

 

19. TERMINATION OF CONTRACT:  In the event that CONTRACTOR defaults or 

neglects to perform work on the project in accordance with the terms of this Agreement, CITY 

may terminate this Agreement.  Prior to termination of this Agreement, CITY shall provide 

written notice to CONTRACTOR of any default and provide CONTRACTOR ten (10) days to 

correct said default or deficiency. 

 

20. WARRANTY:  CONTRACTOR shall provide to CITY a general warranty for 

labor and materials and guarantees that the work on the project it performs shall be free from any 

defects in workmanship and materials for a period for a period of two (2) years from the date of 

completion in addition to any additional warranty provided in Section 3 - Project description.  

 

21. MISCELLANEOUS PROVISIONS: 

 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 

State of Georgia and shall be construed and enforced in accordance with the laws of that state. 

The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 

Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
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or defenses thereto. 

 

 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 

of the parties hereto shall inure to the benefit of and be binding upon the successors and 

permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under 

this Agreement without the prior written consent of the CITY. 

 

 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 

deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 

impaired, and such remaining provisions shall remain in full force and effect. 

 

 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 

agreement between the parties hereto; it supersedes all previous understandings and agreements 

between the parties, if any, and no oral or implied representation or understanding shall vary its 

terms, and it may not be amended except by written instrument executed by both parties hereto. 

 

 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 

the parties hereto shall be cumulative, but not restrictive to those given by law. 

 

  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 

its provisions. 

 

  (g) Attorney Fees.  In the event the CITY must enforce the terms of this Agreement 

by filing a civil action against CONTRACTOR, then CONTRACTOR shall pay an amount equal 

to fifteen percent (15%) of the contract sum as attorney fees. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

date and year first above written. 

    

CONTRACTOR:    CONTRACTOR: 

      ____________________________ 

       

      By: _________________________ 

 

      Title: _______________________ 

 

 

CITY: CITY OF DALTON, GEORGIA 

 

 

By: _________________________ 

MAYOR 

 

      Attest: _____________________ 

   CITY CLERK  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5-18-20 

Agenda Item: Budget Amendment #3 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $199,910 

Funding Source if Not 
in Budget 

From Fund Balance Surplus 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Various requests from departments for budget to be amended. Please refer to 
attached documents.   
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