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MAYOR AND COUNCIL MEETING 
MONDAY, FEBRUARY 06, 2023 

6:00 PM 
MACK GASTON COMMUNITY CENTER  

218 N. FREDRICK STREET 
 
 

A G E N D A  
 

 

WORK SESSION - 4PM - MACK GASTON COMMUNITY CENTER: 

1. Review and Discussion of Draft Updated City Charter 
 

REGULAR MEETING - 6PM - MACK GASTON COMMUNITY CENTER: 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking) 

Special Recognitions: 

1. Kathryn Sellers for Service to the Historic Preservation Commission 1988-2023 

Minutes: 

2. Mayor and Council Minutes of January 17, 2023 

New Business: 

3. Resolution 23-01 Donation of Real Property from Aladdin Manufacturing Corporation 

4. Resolution 23-03 Adoption of the Whitfield County Hazard Mitigation Plan 

5. General Construction Agreement with ASA Fire Protection for Fire Alarm Replacement at 
Dalton City Hall 

6. Cummins Generator Maintenance Agreement for Dalton City Hall 

7. Agreement between Dalton Police Department and the Conasauga Judicial Circuit District 
Attorney's Office for Forensic Interviewer Services 
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MAYOR AND COUNCIL MEETING AGENDA 
FEBRUARY 06, 2023 

Page 2 of 2 

 

8. 2023 Georgia Law Enforcement Certification Program Agreement 

9. Service Agreement with Flock Group Inc. for the purchase and installation of four mounted 
cameras and one mobile camera 

10. Bill of Sale/Transfer Agreement to Purchase Stream Credits from the Conasauga River 

Mitigation Bank for the Mill Creek Riverwalk 

11. Gametime Civitan Park Playground Replacement  

12. Contract with Dalton Convention Center for Municipal Court 

 

Supplemental Business 

Announcements 

Adjournment 
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A BILL TO BE ENTITLED 

AN ACT 

 

To provide a new charter for the City of Dalton in Whitfield County, Georgia; to provide for 

incorporation, boundaries, and powers of the city; to provide for a governing authority of such city 

and the powers, duties, authority, election, terms, method of filling vacancies, compensation, 

qualifications, prohibitions, and removal from office relative to members of such governing 

authority; to provide for inquiries and investigations; to provide for organization and procedures; 

to provide for ordinances and codes; to provide for administrative responsibilities; to provide for 

boards, commissions, and authorities; to provide for a city administrator, a city attorney, a city 

clerk, and other personnel; to provide for rules and regulations; to provide for a municipal court 

and the judge or judges thereof; to provide for practices and procedures; to provide for taxation 

and fees; to provide for franchises, service charges, and assessments; to provide for bonded and 

other indebtedness; to provide for accounting and budgeting; to provide for the sale of property; 

to provide for penalties; to provide for an independent school system; to provide for public utilities; 

to provide for definitions and construction; to provide for other matters relative to the foregoing; 

to provide for severability; to repeal conflicting laws; and for other purposes. 

 

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 

 

ARTICLE I 

INCORPORATION AND POWERS 

SECTION 1.10. 

Name. 

The city of Dalton in Whitfield County, Georgia, and the inhabitants thereof, are reincorporated 

by the enactment of this charter and are hereby constituted and declared a body politic and 

corporate under the name and style City of Dalton, Georgia and by that name shall have perpetual 

succession. 

 

SECTION 1.11. 

Corporate boundaries. 

(a) The boundaries of the city shall be those existing on the effective date of the adoption of 

this charter with such alterations as may be made from time to time in the manner provided by 

law.  The boundaries of the city at all times shall be shown on a map, a written description or any 

combination thereof, to be retained permanently in the office of the city clerk and to be designated, 

as the case may be:  “Official Map (or Description) of the corporate limits of Dalton, Georgia.”  

Photographic, typed, or other copies of such map or description certified by the city clerk shall be 

admitted as evidence in all courts and shall have the same force and effect as with the original map 

or description. 

 

(b)    The mayor and council may provide for the redrawing of any such map by ordinance to 

reflect lawful changes in the corporate boundaries.  A redrawn map shall supersede for all purposes 
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the entire map or maps which it is designated to replace. 

 

SECTION 1.12. 

Powers and construction. 

(a) The city shall have all powers possible for a city to have under the present or future 

Constitution and laws of this state as fully and completely as though they were specifically 

enumerated in this charter.   The city shall have all the powers of self-government not otherwise 

prohibited by this charter or by general law. 

 

(b) The powers of the city shall be construed liberally in favor of the city.  The specific mention 

or failure to mention particular powers shall not be construed as limiting in any way the powers of 

the city.  These powers shall include, but not be limited to, the following: 

(1)  Animal regulations.  To regulate and license or to prohibit the keeping or running 

at-large of animals and fowl, and to provide for the impoundment of same if in violation 

of any ordinance or lawful order; to provide for the disposition by sale, gift, or humane 

destruction of animals and fowl when not redeemed as provided by ordinance; and to 

provide punishment for violation of ordinances enacted hereunder;  

(2)  Appropriations and expenditures.  To make appropriations for the support of the 

government of the city; to authorize the expenditure of money for any purposes authorized 

by this charter and for any purpose for which a municipality is authorized by the laws of 

the State of Georgia; and to provide for the payment of expenses of the city;  

(3)  Building regulation.  To regulate and to license the erection and construction of 

buildings and all other structures; to adopt building, housing, plumbing, electrical, gas, fire, 

property maintenance, and heating and air conditioning codes; and to regulate all housing, 

and building trades to the extent permitted by general law;  

(4)  Business regulation and taxation.  To levy and to provide for the collection of 

regulatory fees and taxes on privileges, occupations, trades and professions as authorized 

by Title 48 of the Official Code of Georgia Annotated, or other such applicable laws as are 

or may hereafter be enacted; to permit and regulate the same; to provide for the manner 

and method of payment of such regulatory fees and taxes; and to revoke such permits after 

due process for failure to pay any city taxes or fees;  

(5)  Condemnation.  To condemn property, inside or outside the corporate limits of the 

city, for present or future use and for any corporate purpose deemed necessary by the mayor 

and council, utilizing procedures enumerated in Title 22 of the Official Code of Georgia 

Annotated, or such other applicable laws as are or may hereafter be enacted;  

(6)  Contracts.  To enter into contracts and agreements with other governmental entities 

and with private persons and entities;  

(7)  Emergencies.  To establish procedures for determining and proclaiming that an 

emergency situation exists within or without the city, and to make and carry out all 

reasonable provisions deemed necessary to deal with or meet such an emergency for the 
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protection, safety, health or well-being of the citizens of the city;  

(8)  Environmental protection. To protect and preserve the natural resources, 

environment and vital areas of the city, the region, and the state through the preservation 

and improvement of air quality, the restoration and maintenance of water resources, the 

control of erosion and sedimentation, the management of stormwater and establishment of 

a stormwater utility, the management of solid and hazardous waste, and other necessary 

actions for the protection of the environment;  

(9) Ethics.  To adopt ethics ordinances and regulations governing the conduct of 

municipal elected officials, appointed officials, and employees, establishing procedures for 

ethics complaints and setting forth penalties for violations of such rules and procedures;  

(10)  Fire regulations.  To fix and establish fire limits and from time to time to extend, 

enlarge, or restrict the same; to prescribe fire safety regulations not inconsistent with 

general law, relating to both fire prevention and detection and to firefighting; and to 

prescribe penalties and punishment for violations thereof;  

(11)  Garbage fees.  To levy, fix, assess, and collect a garbage, refuse, and trash 

collection and disposal, and other sanitary service charge, tax, or fee for such services as 

may be necessary in the operation of the city from all individuals, firms, and corporations 

residing in or doing business therein benefiting from such services; to enforce the payment 

of such charges, taxes or fees; and to provide for the manner and method of collecting such 

service charges;  

(12)  General health, safety, and welfare.  To define, regulate, and prohibit any act, 

practice, conduct, or use of property which is detrimental to health, sanitation, cleanliness, 

welfare, and safety of the inhabitants of the city, and to provide for the enforcement of such 

standards;  

(13)  Gifts.  To accept or refuse gifts, donations, bequests, or grants from any source for 

any purpose related to powers and duties of the city and the general welfare of its citizens, 

on such terms and conditions as the donor or grantor may impose;  

(14)  Health and sanitation.  To prescribe standards of health and sanitation and to 

provide for the enforcement of such standards;  

(15)  Jail sentences.  To provide that persons given jail sentences in the city’s municipal 

court may work out such sentences in any public works or on the streets, roads, drains, and 

other public property in the city, to provide for commitment of such persons to any jail, to 

provide for the use of pretrial diversion and any alternative sentencing allowed by law, or 

to provide for commitment of such persons to any county work camp or county jail by 

agreement with the appropriate county officials;  

(16)  Motor vehicles.  To regulate the operation of motor vehicles and exercise control 

over all traffic, including parking upon or across the streets, roads, alleys, and walkways 

of the city;  

(17) Municipal agencies and delegation of power. To create, alter, or abolish 
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departments, boards, offices, commissions, and agencies of the city, and to confer upon 

such agencies the necessary and appropriate authority for carrying out all the powers 

conferred upon or delegated to the same;  

(18)  Municipal debts.  To appropriate and borrow money for the payment of debts of 

the city and to issue bonds for the purpose of raising revenue to carry out any project, 

program, or venture authorized by this charter or the laws of the State of Georgia;  

(19)  Municipal property ownership.  To acquire, dispose of, lease, and hold in trust or 

otherwise any real, personal, or mixed property, in fee simple or lesser interest, inside or 

outside the corporate limits of the city or the State of Georgia;  

(20)  Municipal property protection.  To provide for the preservation and protection of 

property and equipment of the city and the administration and use of same by the public; 

and to prescribe penalties and punishment for violations thereof;  

(21)  Municipal utilities.  Except as otherwise set forth in this charter, to acquire, lease, 

construct, operate, maintain, sell, and dispose of public utilities, including but not limited 

to a system of waterworks, sewers and drains, sewage disposal, stormwater management, 

gas works, electric light plants, cable television and other telecommunications, 

transportation facilities, public airports, and any other public utility; to fix the taxes, 

charges, rates, fares, fees, assessments, regulations, and penalties; and to provide for the 

withdrawal of service for refusal or failure to pay the same;  

(22)  Nuisance.  To define a nuisance and provide for its abatement whether on public or 

private property;  

(23)  Penalties.  To provide penalties for violation of any ordinances adopted pursuant 

to the authority of this charter and the laws of the State of Georgia;  

(24)  Planning and zoning.  To provide comprehensive city planning for development by 

zoning; and to provide subdivision regulation and the like as the mayor and council deems 

necessary and reasonable to insure a safe, healthy, and aesthetically pleasing community;  

(25)  Police and fire protection. To exercise the power of arrest through duly appointed 

police officers, and to establish, operate, or contract for a police and a fire-fighting agency;  

(26)  Public hazards: removal. To provide for the destruction and removal of any 

building or other structure which is or may become dangerous or detrimental to the public;  

(27)  Public improvements. To provide for the acquisition, construction, building, 

operation, and maintenance of public ways, parks and playgrounds, recreational facilities, 

cemeteries, public buildings, libraries, public housing, parking facilities, or charitable, 

cultural, educational, recreational, conservation, sport, detentional, penal, and medical 

institutions, agencies, and facilities; and to provide any other public improvements, inside 

or outside the corporate limits of the city and to regulate the use of public improvements; 

and for such purposes, property may be acquired by condemnation under Title 22 and Title 

32 of the Official Code of Georgia Annotated, or such other applicable laws as are or may 

hereafter be enacted;  
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(28)  Public peace.  To provide for the prevention and punishment of loitering, disorderly 

conduct, public drunkenness, riots, and public disturbances;  

(29)  Public transportation.  To organize and operate such public transportation systems 

as are deemed beneficial;  

(30)  Regulation of roadside areas.  To prohibit or regulate and control the erection, 

removal, connection, and maintenance of signs, billboards, trees, shrubs, fences, buildings, 

driveways, curb cuts, and any and all other structures or obstructions upon or adjacent to 

the rights of way of streets and roads or within view thereof, within or abutting the 

corporate limits of the city; and to prescribe penalties and punishment for violation of such 

ordinances;  

(31)  Retirement.  To provide and maintain a retirement plan for officers and employees 

of the city;  

(32)  Roadways.  To lay out, open, extend, widen, narrow, establish or change the grade 

of, abandon or close, construct, pave, curb, gutter, adorn with shade trees, or otherwise 

improve, maintain, repair, clean, prevent erosion of, and light the roads, alleys, and 

walkways within the corporate limits of the city; to grant franchises and rights of way 

throughout the streets and roads and over the bridges and viaducts for the use of public 

utilities; and to require real estate owners to repair and maintain in a safe condition the 

sidewalks adjoining their lots or lands and to impose penalties for failure to do so;  

(33)  Sale of alcoholic beverages.  The mayor and council shall have the power by 

ordinance to regulate, license and tax the wholesale and retail sale of alcoholic beverages 

within the city in a manner consistent with state law; and shall have the power to establish 

and impose by ordinance fines, license suspensions and license revocations for violations 

of alcoholic beverage ordinances;  

(34)  Sewer fees.  To levy a fee, charge, or sewer tax as necessary to assure the acquiring, 

constructing, equipping, operating, maintaining, and extending of a sewage disposal plant 

and sewerage system, and to levy on those to whom sewers and sewerage systems are made 

available a sewer service fee, charge, or sewer tax for the availability or use of the sewers; 

to provide for the manner and method of collecting such service charges and for enforcing 

payment of the same; and to charge, impose, and collect a sewer connection fee or fees to 

those connected with the system;  

(35)  Solid waste disposal. To provide for the collection and disposal of garbage, rubbish, 

and refuse and to regulate the collection and disposal of garbage, rubbish, and refuse by 

others; and to provide for the separate collection of glass, tin, aluminum, cardboard, paper, 

and other recyclable materials and to provide for the sale of such items;  

(36)  Special Areas of Public Regulation.  To regulate or prohibit junk dealers, the 

manufacture and sale of intoxicating liquors; to regulate the transportation, storage and use 

of combustible, explosive and inflammable materials, the use of lighting and heating 

equipment, and any other business or situation which may be dangerous to persons or 

property; to regulate and control the conduct of peddlers and itinerant traders, theatrical 

performances, exhibitions, and shows of any kind, by taxation or otherwise; to license and 
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tax professional fortunetelling, palmistry, and massage parlors; and to restrict adult 

bookstores and other adult entertainment establishments to certain areas;  

(37)  Special assessments.  To levy and provide for the collection of special assessments 

to cover the costs for any public improvements;  

(38)  Taxes: ad valorem. To levy and provide for the assessment, valuation, revaluation, 

and collection of taxes on all property subject to taxation; and to provide homestead 

exemption from such taxes. 

(39)  Taxes: other.  To levy and collect such other taxes as may be allowed now or in the 

future by law;  

(40)  Urban redevelopment. To organize and operate an urban redevelopment program;  

(41)  Vehicles for hire.  To regulate and license vehicles operated for hire in the city; to 

limit the number of such vehicles; to require the operators thereof to be licensed; to require 

public liability insurance on such vehicles in the amounts to be prescribed by ordinance; 

and to regulate the parking of such vehicles; and 

(42)  Other powers. To exercise and enjoy all other powers, functions, rights, privileges, 

and immunities necessary or desirable to promote or protect the safety, health, peace, 

security, good order, comfort, convenience, or general welfare of the city and its 

inhabitants; to exercise all implied powers necessary or desirable to carry into execution 

all powers granted in this charter as fully and completely as if such powers were fully stated 

herein; and to exercise all powers now or in the future authorized to be exercised by other 

municipal governments under other laws of the State of Georgia; and any listing of 

particular powers in this charter shall not be held to be exclusive of others or restrictive of 

general words and phrases granting powers, but shall be held to be in addition to such 

powers unless expressly prohibited to municipalities under the Constitution or applicable 

laws of the State of Georgia.  

 

SECTION 1.13. 

Exercise of powers. 

All powers, functions, rights, privileges, and immunities of the city, its officers, agencies, or 

employees shall be carried into execution as provided by this charter.  If this charter makes no 

provision, such shall be carried into execution as provided by ordinance, resolution, or as provided 

by pertinent laws of the State of Georgia. 

 

 

ARTICLE II 

GOVERNMENT STRUCTURE 

SECTION 2.10. 

Mayor and council; number; wards; election. 

The legislative authority of the government of the city, except as otherwise specifically provided 
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in this charter, shall be vested in a governing body to be composed of a mayor and four 

councilmembers who shall be known as the Mayor and Council of the City of Dalton, Georgia. 

The governing body established shall in all respects be a successor to and continuation of the 

governing authority under prior law. The mayor and councilmembers shall be elected in the 

manner provided by general law and this charter. For the purpose of electing councilmembers, the 

city shall consist of four wards. The boundaries of the four wards shall be those existing on the 

effective date of the adoption of this charter with such alterations as may be made from time to 

time in the manner provided by law. The boundaries of each ward at all times shall be shown on a 

map, a written description, or any combination thereof, to be retained in the office of the city clerk 

and to be designated, as the case may be: "Official Map (or Description) of the Election Wards of 

the City of Dalton, Georgia." Photographic, typed, or other copies of such map or description 

certified by the city clerk shall be admitted as evidence in all courts and shall have the same force 

and effect as with the original map or description. Each candidate for the position of 

councilmember must reside in the ward he or she seeks to represent, but such wards shall be 

residency wards only and not voting wards. All elections for mayor and councilmembers shall be 

at-large by the voters of the entire city. 

 

SECTION 2.11. 

Terms and qualifications for office for mayor and councilmembers. 

The mayor and councilmembers shall serve for terms of four years and until their respective 

successors are elected and qualified. No person shall be eligible to serve as mayor or 

councilmember unless that person shall have been a resident of the area comprising the corporate 

limits of the city for a continuous period of at least twelve (12) months immediately prior to the 

date of the election for mayor or councilmember, shall continue to reside therein during that 

person’s period of service, and shall continue to be registered and qualified to vote in municipal 

elections of the city.  In addition to the above requirements, no person shall be eligible to serve as 

a councilmember representing a ward unless that person: (i) has been a resident of the ward such 

person seeks to represent for a continuous period of at least six (6) months immediately prior to 

the date such person is qualified by the City to run for councilmember; and (ii) continues to reside 

in such ward during that person’s period of service. In the event that a councilmember no longer 

resides in the ward he or she was elected to represent, such councilmember shall immediately 

resign from the council. The terms of councilmembers shall be staggered as in effect on the date 

of this charter.  

 

SECTION 2.12. 

Vacancy; filling of vacancies 

(a) The office of mayor or councilmember shall become vacant upon the incumbent’s death, 

resignation, forfeiture of office, removal from office in any manner authorized by this charter, or 

occurrence of any event specified by the Constitution of the State of Georgia, Title 45 of the 

Official Code of Georgia Annotated, or such other applicable laws as are or may hereafter be 

enacted.  

(b) A vacancy in the office of mayor or councilmember shall be filled for the remainder of the 

unexpired term, if any, by appointment by the mayor and council or those members remaining if 

less than 12 months remains in the unexpired term. If such vacancy occurs 12 months or more 
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prior to the expiration of the term of that office, it shall be filled for the remainder of the unexpired 

term by a special election, as provided for in Section 5.13 of this charter and in accordance with 

Titles 21 and 45 of the Official Code of Georgia Annotated, or other such laws as are or may 

hereafter be enacted.  

(c) This provision shall also apply to a temporary vacancy created by the suspension from 

office of the mayor or any councilmember.  

 

SECTION 2.13. 

Compensation and expenses. 

The mayor and councilmembers shall receive compensation and expenses for their services as 

provided by ordinance. The compensation in effect as of the date of enactment of this charter shall 

continue until modified as provided herein. 

 

SECTION 2.14. 

Conflicts of Interest; Holding Other Offices. 

(a) Elected and appointed officers of the city are trustees and servants of the residents of the 

city and shall act in a fiduciary capacity for the benefit of such residents. 

 

(b) Conflict of Interest. No elected official, appointed officer, or employee of the city or any 

agency or political entity to which this charter applies shall knowingly: 

 

(1) Engage in any business or transaction, or have a financial or other personal interest, 

direct or indirect, which is incompatible with the proper discharge of that person's official 

duties or which would tend to impair the independence of the official's judgment or action 

in the performance of those official duties; 

 

(2) Engage in or accept private employment, or render services for private interests 

when such employment or service is incompatible with the proper discharge of that person's 

official duties or would tend to impair the independence of the official's judgment or action 

in the performance of those official duties; 

 

(3) Disclose confidential information, including information obtained at meetings 

which are closed pursuant to Title 50, chapter 14 of the Official Code of Georgia 

Annotated, concerning the property, government, or affairs of the governmental body by 

which the official is engaged without proper legal authorization; or use such information 

to advance the financial or other private interest of the official or others;   

 

(4) Accept any valuable gift, whether in the form of service, loan, thing, or promise, 

from any person, firm or corporation which to the official's knowledge is interested, 

directly or indirectly, in any manner whatsoever, in business dealings with the 

governmental body by which the official is engaged; provided, however, that an elected 

official who is a candidate for public office may accept campaign contributions and 

services in connection with any such campaign; 
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(5) Represent other private interests in any action or proceeding against this city or any 

portion of its government; or 

 

(6) Vote or otherwise participate in the negotiation or in the making of any contract 

with any business or entity in which the official has a financial interest. 

 

(c) Disclosure. Any elected official, appointed officer, or employee who shall have any 

financial interest, directly or indirectly, in any contract or matter pending before or within any 

department of the city shall disclose such interest to the city council.  The mayor or any 

councilmember who has a financial interest in any matter pending before the city council shall 

disclose such interest and such disclosure shall be entered on the records of the city council, and 

that official shall disqualify himself or herself from participating in any decision or vote relating 

thereto.  Any elected official, appointed officer, or employee of any agency or political entity to 

which this charter applies who shall have any financial interest, directly or indirectly, in any 

contract or matter pending before or within such entity shall disclose such interest to the governing 

body of such agency or entity. 

 

(d) Use of Public Property. No elected official, appointed officer, or employee of the city or 

any agency or entity to which this charter applies shall use property owned by such governmental 

entity for personal benefit or profit but shall use such property only in their capacity as an officer 

or employee of the city. 

 

(e) Contracts Voidable and Rescindable. Any violation of this section which occurs with the 

knowledge, express or implied, of a party to a contract or sale shall render said contract or sale 

voidable at the option of the city council. 

 

(f) Ineligibility of Elected Official. Except where authorized by law, neither the mayor nor any 

councilmember shall hold any other elective or appointive office in the city or otherwise be 

employed by said government or any agency thereof during the term for which that official was 

elected.   

 

(g) Political Activities of Certain Officers and Employees. No appointive officer of the city 

shall continue in such employment upon qualifying as a candidate for nomination or election to 

any public office.  No employee of the city shall continue in such employment upon qualifying for 

or election to any public office in this city or any other public office which is inconsistent, 

incompatible or in conflict with the duties of the city employee.  Such determination shall be made 

by the mayor and council either immediately upon election or at any time such conflict may arise. 

 

(h) Penalties for Violation. 

 

(1) Any city officer or employee who knowingly conceals such financial 

interest or knowingly violates any of the requirements of this section shall be guilty 

of malfeasance in office or position and shall be deemed to have forfeited that 

person's office or position. 

 

(2) Any officer or employee of the city who shall forfeit an office or position as 
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described in paragraph (1) above, shall be ineligible for appointment or election to or 

employment in a position in the city government for a period of three years thereafter. 

 

SECTION 2.15. 

Inquiries and investigations. 

Following the adoption of an authorizing resolution, the mayor and council may make inquiries 

and investigations into the affairs of the city and the conduct of any department, office, or agency 

thereof, and for this purpose may subpoena witnesses, administer oaths, take testimony, and 

require the production of evidence.  Any person who fails or refuses to obey a lawful order issued 

in the exercise of these powers by the mayor and council shall be punished as provided by 

ordinance. 

 

SECTION 2.16. 

General Power and Authority of the Mayor and Council. 

(a) Except as otherwise provided by law or this charter, the mayor and council shall be vested 

with all the powers of government of this city.  
  

(b) In addition to all other powers conferred upon it by law, the mayor and council shall have 

the authority to adopt and provide for the execution of such ordinances, resolutions, rules, and 

regulations, not inconsistent with this charter and the Constitution and the laws of the State of 

Georgia, which it shall deem necessary, expedient, or helpful for the peace, good order, protection 

of life and property, health, welfare, sanitation, comfort, convenience, prosperity, or well-being of 

the inhabitants of the City of Dalton and may enforce such ordinances by imposing penalties for 

violation thereof.  

 

(c) In addition to all other powers conferred upon it by law, the mayor and council shall have 

the power and authority to appoint, remove, demote, and discharge the head of any department of 

the city at any time in the mayor and council’s discretion, except as otherwise provided by this 

charter, ordinance, or by law. 

 

SECTION 2.17. 

Eminent Domain. 

The mayor and council is hereby empowered to acquire, construct, operate and maintain public 

ways, parks, public grounds, cemeteries, markets, market houses, public buildings, libraries, 

sewers, drains, sewage treatment, stormwater, infrastructure, waterworks, electrical systems, gas 

systems, airports, hospitals, and charitable, educational, recreational, sport, curative, corrective, 

detentional, penal and medical institutions, agencies and facilities, and any other public 

improvements inside or outside the city, and to regulate the use thereof, and for such purposes, 

property may be condemned under procedures established under general law applicable now or as 

provided in the future. 

 

SECTION 2.18. 

Organizational meetings. 
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The mayor and council shall hold an organizational meeting on the first regularly scheduled 

meeting in January following the November election in which a councilmember seat or the 

mayoral position is on the ballot.  The meeting shall be called to order by the mayor or the city 

clerk and the oath of office shall be administered to the newly elected members by a judicial officer 

authorized to administer oaths and shall, to the extent that it comports with federal and state law, 

be as follows: 

 

“I do solemnly (swear)(affirm) that I will faithfully perform the duties of (title of office) of this 

city and that I will support and defend the charter thereof as well as the constitution and laws of 

the State of Georgia and of the United States of America.  I am not the holder of any unaccounted 

for public money due this state or any political subdivision or authority thereof. I am not the holder 

of any office of trust under the government of the United States, any other state, or any foreign 

state which I by the laws of the State of Georgia am prohibited from holding. I am otherwise 

qualified to hold said office according to the Constitution and laws of Georgia. I have been a 

resident of my district and the City of Dalton for the time required by the Constitution and laws of 

this state and by the municipal charter. I will perform the duties of my office in the best interest of 

the City of Dalton to the best of my ability without fear, favor, affection, reward, or expectation 

thereof.” 

 

SECTION 2.19. 

Regular and special meetings. 

(a) The mayor and council shall hold regular meetings at such times and places as shall be 

prescribed by ordinance. All meetings shall be held in accordance with Code Section 50-14-1 of 

the Official Code of Georgia Annotated. 

 

(b) Special meetings of the mayor and council may be held on call of the mayor or two 

councilmembers. Notice of such special meetings shall be served on all other members personally, 

by telephone personally, or by electronic transmission, at least 24 hours in advance of the meeting.  

Such notice shall not be required if the mayor and all councilmembers are present when the special 

meeting is called.  Such notice of any special meeting may be waived by a councilmember and the 

mayor in writing before or after such a meeting, and attendance at the meeting shall also constitute 

a waiver of notice on any business transacted in such councilmember’s or mayor’s presence.  Only 

the business stated in the call may be transacted at the special meeting. 

 

(c) All meetings of the mayor and council shall be public to the extent required by law, and 

notice to the public of special meetings shall be made as fully as is reasonably possible as provided 

by Code Section 50-14-1 of the Official Code of Georgia Annotated or other such applicable laws 

as are or may hereafter be enacted. 

 

 

SECTION 2.20. 

Rules of procedure. 

(a)  The mayor and council shall adopt its rules of procedure and order of business consistent 

with the provisions of this charter and shall provide for keeping minutes of its proceedings, which 
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shall be a public record. 

 

(b)        Except for the finance committee, which is comprised of the mayor and all councilmembers, 

all committees composed entirely of members of the mayor and council shall be appointed by the 

mayor and shall serve at the pleasure of the mayor.  

 

SECTION 2.21. 

Quorum: voting. 

(a) Except as otherwise provided herein, three (3) councilmembers shall constitute a quorum 

and shall be authorized to transact the business of the mayor and council. In the event only two (2) 

councilmembers are eligible to vote on a matter due to the absence, abstention, or recusal of two 

(2) councilmembers, then the mayor and two (2) councilmembers shall constitute a quorum and 

shall be authorized to transact the business of the mayor and council. The mayor pro tempore 

acting in the absence of the mayor shall be counted as a councilmember for the purposes of 

determining a quorum and voting. Except as otherwise provided in this charter, the affirmative 

vote of three (3) councilmembers shall be required for the adoption of any ordinance, resolution, 

or motion. In the event the quorum is comprised of the mayor and two (2) councilmembers, then 

the affirmative vote of the mayor and two (2) councilmembers shall be required for the adoption 

of any ordinance, resolution, or motion. In the case of a tie vote among the four (4) 

councilmembers, the vote of two (2) councilmembers and the mayor shall be required for the 

adoption of any ordinance, resolution, or motion. Voting on the adoption of ordinances, 

resolutions, or motions shall be by voice vote and the vote shall be recorded in the minutes of the 

proceedings, but any member of the mayor and council shall have the right to request a roll-call 

vote and such vote shall be recorded in the minutes of the proceedings. An abstention or recusal 

shall not be counted as a vote for or against and will not defeat a quorum. 

 

(b) No member of the city council shall abstain from voting on any matter properly brought 

before the council for official action except when such councilmember has a conflict of interest 

which is disclosed in writing prior to or orally at the meeting and made a part of the minutes. Any 

member of the city council present and eligible to vote on a matter and refusing to do so for any 

reason other than a properly disclosed and recorded conflict of interest shall be deemed to have 

acquiesced or concurred with the members of the majority who did vote on the question involved. 

 

SECTION 2.22. 

Ordinance form; procedures. 

(a)  Every proposed ordinance shall be introduced in writing and in the form required for final 

adoption.  No ordinance shall contain a subject which is not expressed in its title.  The enacting 

clause shall be “BE IT ORDAINED by the Mayor and Council of the City of Dalton and by 

authority of the same, IT IS HEREBY ORDAINED” and every ordinance shall so begin. 

 

(b)  An ordinance may be introduced by any councilmember or the mayor and be read at a 

regular or special meeting of the mayor and council.  Ordinances shall be considered and adopted 

or rejected by the mayor and council in accordance with the rules which it shall establish; provided, 

however, that an ordinance shall not be adopted the same day it is introduced, except for emergency 
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ordinances provided for in Section 2.24  of this charter. Upon introduction of any ordinance, the 

clerk shall as soon as possible distribute a copy to the mayor and to each councilmember and shall 

file a reasonable number of copies in the office of the clerk and at such other public places as the 

city council may designate. 

 

SECTION 2.23. 

Action requiring an ordinance. 

Acts of the mayor and council which have the force and effect of law shall be enacted by ordinance. 

 

SECTION 2.24. 

Emergencies. 

(a)  To meet a public emergency affecting life, health, property, or public peace, the mayor and 

council may convene on the call of the mayor or two councilmembers and promptly adopt an 

emergency ordinance, but such ordinance may not levy taxes; grant, renew, or extend a franchise; 

or authorize the borrowing of money except for loans to be repaid within 30 days.  An emergency 

ordinance shall be introduced in the form prescribed for ordinances generally, except that it shall 

be plainly designated as an emergency ordinance and shall contain, after the enacting clause, a 

declaration stating that an emergency exists and describing the emergency in clear and specific 

terms.  An emergency ordinance may be adopted, with or without amendment, or rejected at the 

meeting at which it is introduced.  It shall become effective upon adoption or at such later time as 

it may specify.  Every emergency ordinance shall automatically stand repealed 30 days following 

the date upon which it was adopted, but this shall not prevent reenactment of the ordinance in the 

manner specified in this section if the emergency still exists.  An emergency ordinance may also 

be repealed by adoption of a repealing ordinance in the same manner specified in this section for 

adoption of emergency ordinances. 

 

(b)  Such meetings shall be open to the public to the extent required by law, and notice to the 

public of emergency meetings shall be made as fully as is reasonably possible in accordance with 

Code Section 50-14-1 of the Official Code of Georgia Annotated or such other applicable laws as 

are or may hereafter be enacted. 

 

SECTION 2.25. 

Codes of technical regulations. 

(a)  The mayor and council may adopt any standard code of technical regulations by reference 

thereto in an adopting ordinance.  The procedure and requirements governing such adopting 

ordinance shall be as prescribed for ordinances generally except that: (1) the requirements of 

Section 2.22(b) for distribution and filing of copies of the ordinance shall be construed to include 

copies of any code of technical regulations, as well as the adopting ordinance; and (2) a copy of 

each adopted code of technical regulations, as well as the adopting ordinance, shall be 

authenticated and recorded by the clerk pursuant to Section 2.26. 

 

(b)  Copies of any adopted code of technical regulations shall be made available by the city 

clerk or building inspector for inspection by the public. 
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SECTION 2.26. 

Signing; authenticating; recording; codification; printing. 

(a)  The city clerk shall authenticate all ordinances adopted by the mayor and council by his or 

her signature and record in full in a properly indexed book kept for that purpose. 

 

(b)  The mayor and council shall provide for the preparation of a general codification of all the 

ordinances of the city having the force and effect of law.  The general codification shall be adopted 

by the mayor and council by ordinance and shall be published, together with all amendments 

thereto and such codes of technical regulations and other rules and regulations as the mayor and 

council may specify.  This codification shall be known and cited officially as “The Code of the 

City of Dalton, Georgia.”  Copies of the code shall be furnished to all officers, departments, and 

agencies of the city, and made available for purchase by the public at a reasonable price as fixed 

by the mayor and council. 

 

(c) The mayor and council shall cause each ordinance and each amendment to this charter to 

be printed promptly following its adoption, and the printed ordinances and charter amendments 

shall be made available for purchase by the public at reasonable prices to be fixed by the mayor 

and council. Following publication of the first code under this charter and at all times thereafter, 

the ordinances and charter amendments shall be printed in substantially the same style as the code 

currently in effect and shall be suitable in form for incorporation therein. The mayor and council 

shall make such further arrangements as deemed desirable with reproduction and distribution of 

any current changes in or additions to codes of technical regulations and other rules and regulations 

included in the code. 

 

SECTION 2.27. 

City Administrator; Appointment; Qualifications; Compensation. 

The mayor and council shall appoint a city administrator for an indefinite term and shall fix the 

city administrator's compensation.  The city administrator shall be appointed solely on the basis of 

executive and administrative qualifications. 

 

SECTION 2.28. 

Removal of City Administrator. 

The city administrator is employed at will and may be summarily removed from office at any time 

by the mayor and council at a meeting held in accordance with this charter. In this matter the mayor 

shall be entitled to cast a vote without regard to a tie vote among the councilmembers. 

 

 

SECTION 2.29. 

Powers and Duties of the City Administrator. 

The city administrator shall be the chief executive and administrative officer of the city.  The city 

administrator shall be responsible to the city council for the administration of all city affairs placed 
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in the city administrator's charge by or under this charter.  As the chief executive and administrative 

officer, the city administrator shall: 

 

(1)  Supervise the administration of all departments, offices, and agencies of the city, 

except as otherwise provided by this charter or by law. 

 

(2) To act as budget officer for the City of Dalton pursuant to the powers set forth in 

O.C.G.A. § 36-81-1 et seq. To further set the budgetary calendar to meet the requirements 

of law and prescribe the form for presentation of any budgetary request to the City of 

Dalton. Budget requests shall be initially filed with the city administrator. The city 

administrator shall annually, or more often as may be required by the mayor and council, 

prepare and propose a balanced budget for the City of Dalton. 

 

(3)  Care and be responsible for all buildings and all real and personal property of the 

city. 

 

(4)  In the event there is not an acting department head, appoint, suspend, or remove 

all city employees in such department, except as otherwise provided by law or this charter.  

 

(5)  Advise the mayor and council on the hiring or termination of department heads 

over whom the city administrator has management and supervision responsibility. 

 

(6)  Attend meetings of the mayor and council and its committees and assist all of the 

standing or special committees of the city and make available to them such information as 

may be needed.  

 

(7)   Advise and assist the mayor and councilmembers in the performance of their 

duties. 

 

(8)  Review and advise the mayor and council regarding the activities of the various 

departments, bureaus, boards, commissions, authorities, of the city under the direct 

authority of the mayor and council. 

 

(9)  Serve ex-officio as a nonvoting member of all boards, commissions, authorities, or 

agencies of the city under the direct authority of the mayor and council, except for those 

boards, commissions, authorities, or agencies created under local act or for which authority 

is provided by general statute of the General Assembly of Georgia. 

 

(10)  Perform all other duties as may be lawfully delegated to him or her by the mayor 

and council. 

 

 

SECTION 2.30. 

Mayor and Council Interference with Administration. 

Except as otherwise provided in this charter and except for the purpose of inquiries and 
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investigations under Section 2.15, the mayor and council or its members shall  provide orders or 

direction to city officers and employees who are subject to the direction and supervision of the city 

administrator through the city administrator, and neither the mayor and council nor its members 

shall give orders to any such officer or employee, either publicly or privately. 

 

 

SECTION 2.31. 

Powers and Duties of Mayor. 

The mayor shall: 

 

(a) preside at all meetings of the city council; 

 

(b) present first draft of agenda at all meetings of the city council; 

 

(c) be the head of the city for the purpose of service of process and for ceremonial purposes, 

and be the official spokesperson for the city and the chief advocate of policy; 

 

(d) be the deciding vote on matters before the city council in the event of a tied vote of the 

councilmembers; 

 

(e) have power to administer oaths and to take affidavits; and 

 

(f) sign as a matter of course on behalf of the city all written and approved contracts, 

ordinances and other instruments executed by the city which by law are required to be in writing. 

 

SECTION 2.32. 

Selection of mayor pro tempore. 

By a majority vote of the mayor and council, a councilmember shall be elected to serve as mayor 

pro tempore who shall serve at the pleasure of the mayor and council for same term as the mayor.  

The mayor pro tempore shall continue to vote and otherwise participate as a councilmember. 

 

SECTION 2.33. 

Mayor pro tempore. 

During the absence or physical or mental disability of the mayor for any cause, the mayor pro 

tempore, or in the mayor pro tempore’s absence or disability for any reason, any one of the 

councilmembers chosen by a majority vote of councilmembers, shall be clothed with all the rights 

and privileges of the mayor and shall perform the duties of the office of the mayor so long as such 

absence or disability shall continue.  Any such absence or disability shall be declared by majority 

vote of all councilmembers.  The mayor pro tempore or selected councilmember shall sign all 

contracts and ordinances in which the mayor has a disqualifying financial interest as provided in 

Section 2.14 of this charter. 
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ARTICLE III 

ADMINISTRATIVE AFFAIRS 

SECTION 3.10. 

Chief Financial Officer 

(a)   The office of chief financial officer is created and established for the city with the powers, 

duties, method of appointment, qualifications, term of office, and compensation as hereinafter 

provided. 

 

(b)   The mayor and council by a majority vote shall appoint a chief financial officer for an 

indefinite term by motion recorded in the minutes of the proceedings of the mayor and council.  In 

this matter the mayor may cast a vote without regard to a tie vote among the councilmembers. 

 

(c)  The compensation of the chief financial officer shall be fixed by the city administrator. 

(d)  The chief financial officer shall be the director of the department of finance and shall report 

to the city administrator. 

 

(e)  The chief financial officer shall perform such financial duties as may be assigned by the 

city administrator or as may be required by law. 

 

(f)  The chief financial officer may be suspended and or removed by a majority vote of the 

mayor and council.  In this matter the mayor may cast a vote without regard to a tie vote among 

the councilmembers. 

 

SECTION 3.11. 

City clerk. 

(a) The mayor and council shall appoint a city clerk for an indefinite term by motion recorded 

in the minutes of the proceedings of the mayor and council who shall not be an elected officer or 

the head of any other department of the city.  The city clerk shall report to the city administrator. 

The city clerk may be suspended and or removed by a majority vote of the mayor and council.  In 

this matter the mayor may cast a vote without regard to a tie vote among the councilmembers. 

(b) The city clerk shall be the custodian of the official city seal and city records; attend all 

meetings of the mayor and council and keep accurate minutes of all its proceedings; maintain all 

oaths taken by officers and employees of the city; supervise and keep a record of all elections; 

maintain a record of all appointments to office; be the custodian of all city contracts, deeds to city 

real estate and leases of city property; authenticate and certify city documents; and undertake such 

additional tasks as may be assigned by the city administrator from time to time. 

(c) The compensation of the city clerk shall be fixed by the city administrator. 

SECTION 3.12 

City auditor. 
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(a)  The mayor and council shall appoint a city auditor for an indefinite term who shall be a 

certified public accountant or a certified public accountant firm. The city auditor shall be 

responsible for providing an annual independent audit of all city accounts, funds, and financial 

transactions in accordance with generally accepted auditing principles.  

 

(b)      The city auditor is not a public official of the city and does not take an oath of office. The 

city auditor shall at all times be an independent contractor.  

 

 (c)  The city auditor shall be removed at any time upon majority vote of the mayor and council. 

In this matter the mayor may cast a vote without regard to a tie vote among the councilmembers. 

 

SECTION 3.13. 

City attorney. 

The mayor and council shall appoint a city attorney who has been recommended by the city 

administrator for an indefinite term who shall be a member in good standing of the State Bar of 

Georgia and shall have practiced law for at least five years at the time of his or her appointment, 

together with such assistant city attorneys as may be authorized, and shall provide for the payment 

of such attorney or attorneys for services rendered to the city.  The city attorney may be removed 

by the majority vote of the mayor and council.  In this matter the mayor may cast a vote without 

regard to a tie vote among the councilmembers. The city attorney shall be responsible for 

providing for the representation and defense of the city in all litigation in which the city is a party; 

may be the prosecuting attorney in the municipal court; shall attend the meetings of the mayor 

and council and its commissions and authorities; shall advise the mayor, councilmembers and 

other officers and employees of the city concerning legal aspects of the city’s affairs; and shall 

perform such other duties as may be required by virtue of the position as city attorney.  The city 

attorney shall review all contracts of the city but shall not have the power to bind the city. 

 

SECTION 3.14 

Administrative and service departments. 

(a)  Except as otherwise provided in this charter, the mayor and council, by ordinance or 

resolution, shall prescribe the functions or duties of, and establish, abolish, alter, consolidate, or 

leave vacant, all nonelective offices, positions of employment, departments, and agencies of the 

city as necessary for the proper administration of the affairs and government of the city. 

 

(b)  Except as otherwise provided by this charter or by law, the directors of departments and 

other appointed officers of the city shall be appointed solely on the basis of their respective 

administrative and professional qualifications. 

 

(c)  All appointive officers and directors of departments shall receive such compensation as 

prescribed by the city administrator. 

 

(d)  There shall be a director of each department or agency who shall be its principal officer. 

Each director shall, subject to the direction and supervision of the city administrator, be responsible 

for the administration and direction of the affairs and operations of that director´s department or 
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agency. 

  

(e)     The director of each department or agency may be removed by the majority vote of the 

mayor and council.  In this matter the mayor may cast a vote without regard to a tie vote among 

the councilmembers. 

 

SECTION 3.15. 

Boards, commissions, and authorities. 

(a)  General Authority. 

(1)  The mayor and council shall create by ordinance such boards, commissions, and 

authorities to fulfill any investigative, advisory, quasi-judicial, or quasi-legislative function 

as the mayor and council deems necessary and shall by ordinance establish the 

composition, period of existence, duties, and powers thereof. 

 

(2)  All members of boards, commissions, and authorities of the city shall be appointed 

by the mayor and council for such terms of office and in such manner as shall be provided 

by ordinance, except where other appointing authority, terms of office, or manner of 

appointment is prescribed by this charter or by law. Except as otherwise prescribed by this 

charter or by law, members of boards, commissions, and authorities of the city shall serve 

at will and may be removed by the majority vote of the mayor and council.  In this matter 

the mayor may cast a vote without regard to a tie vote among the councilmembers. 

 

(3)  The mayor and council, by ordinance, may provide for the compensation and 

reimbursement for actual and necessary expenses of the members of any board, 

commission, or authority. 

 

(4)  Except as otherwise provided by charter or by law, no member of any board, 

commission, or authority shall hold any elective office in the city. 

 

(5)  Any vacancy on a board, commission, or authority of the city shall be filled for the 

unexpired term in the manner prescribed herein for original appointment, except as 

otherwise provided by this charter or by law. 

 

(6)  No member of a board, commission, or authority shall assume office until that 

person has taken an oath obligating himself or herself to faithfully and impartially perform 

the duties of that member’s office, such oath to be prescribed by ordinance or resolution. 

 

(7)  Except as otherwise provided by this charter or by law, each board, commission, or 

authority of the city shall elect one of its members as chair and one member as vice chair, 

and may elect as its secretary one of its own members or may appoint as secretary an 

employee of the city.  Each board, commission, or authority of the city government may 

establish such bylaws, rules, and regulations, not inconsistent with this charter, ordinances 

of the city, or law, as it deems appropriate and necessary for the fulfillment of its duties or 

the conduct of its affairs.  Copies of such bylaws, rules, and regulations shall be filed with 
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the city clerk. 

 

(8)       All meetings of boards, commissions and authorities shall be public to the extent 

required by law, and notice to the public of special meetings shall be made as fully as is 

reasonably possible as provided by Code Section 50-14-1 of the O.C.G.A. or other such 

applicable laws as are or may hereafter be enacted. 

 

SECTION 3.16. 

Personnel policies. 

(a) All employees of the city shall serve at will and may be terminated at any time unless 

otherwise provided by this charter, ordinance, or by law. 

 

(b) Subject to subsection (a) of this Section 3.16, the rights, status, salaries, wages, rank, and 

conditions of employment of all employees of the city shall be and remain as they existed at the 

time this charter becomes effective and shall so remain until and unless changed or terminated 

under some provision of this charter or by ordinance or resolution of the mayor and council. 

 

(c) No appointed officer and no employee of the city shall continue in such employment upon 

qualifying as a candidate for nomination or election to any public office. 

 

SECTION 3.17. 

Public Works Committee. 

The City of Dalton shall have a public works committee comprised of the city administrator and 

two (2) members of the mayor and council appointed by the mayor and serving at the pleasure of 

the mayor. The public works committee shall provide direction to, and have oversight of, 

infrastructure projects and the public works department of the City of Dalton. 

 

ARTICLE IV 

JUDICIAL BRANCH 

SECTION 4.10. 

Creation; name. 

There shall be a court to be known as the Municipal Court of the City of Dalton, Georgia. 

 

SECTION 4.11. 

Chief judge; associate judge; prosecuting attorney. 

(a)  The municipal court shall be presided over by a chief judge and such part-time, full-time, 

or stand-by judges as shall be provided by ordinance. 

 

(b) No person shall be qualified or eligible to serve as a judge on the municipal court unless 

that person shall have attained the age of 21 years, shall be a member in good standing of the State 

Bar of Georgia, and shall possess all qualifications required by law.  All judges shall be appointed 
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by the mayor and council. 

 

(c)  Compensation of the judges shall be fixed by the mayor and council. 

 

(d)  Judges shall serve at will and may be removed from office at any time by the mayor and 

council unless otherwise provided by ordinance. 

 

(e)  Before assuming office, each judge shall take the oath provided in Section 2.18 of this 

charter.  The oath shall be entered upon the minutes of the proceedings of the mayor and council. 

 

(f) The mayor and council may employ a qualified attorney to prosecute violations of city 

ordinances and other offenses over which the municipal court has jurisdiction upon such terms as 

the mayor and council may determine. 

 

(g)  The municipal court shall have a court administrator appointed by the mayor and council. 

 

 

SECTION 4.12. 

Convening. 

The municipal court shall be convened at regular intervals as determined by the court 

administrator. 

 

SECTION 4.13. 

Jurisdiction; powers. 

(a) The municipal court shall try and punish violations of this charter, all city ordinances, and 

such other violations as provided by law. 

 

(b)  The municipal court shall have authority to punish those in its presence for contempt, 

provided that such punishment shall not exceed $200.00 or ten days in jail. 

 

(c) The municipal court may fix punishment for offenses within its jurisdiction not exceeding 

a fine of $1,000.00 or imprisonment for 180 days, or both such fine and imprisonment, or may fix 

punishment by fine, imprisonment, or alternative sentencing, as now or hereafter provided by law. 

 

(d) The city administrator shall have authority to establish a schedule of fees to defray the cost 

of operation and shall be entitled to reimbursement of the cost of meals, transportation, and 

caretaking of prisoners bound over to superior courts for violations of state law. 

 

(e)  The municipal court shall have authority to establish bail and recognizances to ensure the 

presence of those charged with violations before said court and shall have discretionary authority 

to accept cash or personal or real property as surety for the appearance of persons charged with 

violations.  Whenever any person shall give bail for that person’s appearance and shall fail to 

appear at the time fixed for trial, the bond shall be forfeited, and the judge presiding at such time 

shall issue an execution thereon by serving the defendant and the defendant’s sureties with a rule 
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nisi at least two days before a hearing on the rule nisi.  In the event that cash or property is accepted 

in lieu of bond for security for the appearance of a defendant at trial and such defendant fails to 

appear at the time and place fixed for trial, the cash so deposited shall be on order of the judge 

declared forfeited to the city or the property so deposited shall have a lien against it for the value 

forfeited which lien shall be enforceable in the same manner and to the same extent as a lien for 

city property taxes. 

 

(f)  The municipal court shall have the same authority as superior courts to compel the 

production of evidence in the possession of any party; to enforce obedience to its orders, 

judgments, and sentences; and to administer such oaths as are necessary. 

 

(g)  The municipal court may compel the presence of all parties necessary to a proper disposal 

of each case by the issuance of summonses, subpoenas, and warrants which may be served as 

executed by any officer as authorized by this charter or by law. 

 

(h)  Each judge of the municipal court shall be authorized to issue warrants for the arrest of 

persons charged with offenses against any ordinance of the city, and each judge of the municipal 

court shall have the same authority as a magistrate of the state to issue warrants for offenses against 

state laws committed within the city. 

 

SECTION 4.14. 

Appeal. 

Any person aggrieved by a decision of the municipal court shall have the right to appeal as 

provided by law. 

 

SECTION 4.15. 

Rules for court. 

With the approval of the mayor and council, the court administrator shall have full power and 

authority to make reasonable rules and regulations necessary and proper to secure the efficient and 

successful administration of the municipal court; provided, however, that the mayor and council 

may adopt in part or in total the rules and regulations applicable to municipal courts.  The rules 

and regulations made or adopted shall be filed with the city clerk, shall be available for public 

inspection, and, upon request, a copy shall be furnished to all defendants in municipal court 

proceedings at least 48 hours prior to said proceedings. 

 

 

ARTICLE V 

ELECTIONS AND REMOVAL 

SECTION 5.10. 

Applicability of general law. 

All primaries and elections shall be held and conducted in accordance with the Georgia Election 

Code (Title 21, Chapter 2 of the Official Code of Georgia Annotated) as now or hereafter amended. 
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SECTION 5.11. 

Nonpartisan elections. 

Political parties shall not conduct primaries for city offices and all names of candidates for city 

offices shall be listed without party designations. 

 

SECTION 5.12. 

Election by majority vote. 

 

The candidates for mayor and councilmember who receive a majority of the votes cast in the 

applicable election shall be elected to a term of office.  In the event no candidate receives a majority 

of the votes cast in said election, a run-off election shall be held between the two candidates 

receiving the highest number of votes.  Such run-off shall be held at the time specified by state 

election law, unless such run-off date is postponed by court order. 

 

SECTION 5.13. 

Special elections. 

The mayor and council shall have the power to call for a special election as provided by this charter 

or the laws of the State of Georgia.  Any special election shall be held and conducted in accordance 

with the “Georgia Election Code,” Chapter 2 of Title 21 of the Official Code of Georgia Annotated, 

as now or hereafter amended. 

 

SECTION 5.14. 

Other provisions. 

Except as otherwise provided by this charter, the mayor and council shall, by ordinance, prescribe 

such rules and regulations it deems appropriate to fulfill any options and duties under the Georgia 

Election Code. 

 

SECTION 5.15. 

Removal of officers. 

(a)  The mayor or a councilmember may be removed from office for any one or more of the 

causes provided in Title 45 of the Official Code of Georgia Annotated or such other applicable 

laws as are or may hereafter be enacted. 

 

(b)  Removal of an officer pursuant to subsection (a) of this section shall be accomplished by 

one of the following methods: 

 

(1) A decision of an impartial panel following a hearing on action taken by the city 

council.  In the event an elected officer is sought to be removed by the action of the city 

council, such officer shall be entitled to a written notice specifying the ground or grounds 

for removal and to a public hearing which shall be held not less than ten (10) days after the 

service of such written notice.  The city council shall provide by ordinance for the manner 
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in which such hearings shall be held.  Any elected officer sought to be removed from office 

as herein provided shall have the right of appeal from the decision of the city council to the 

Superior Court of Whitfield County.  Such appeal shall be governed by the same rules as 

govern appeals to the superior court from the probate court. 

 

(2) An order of the Superior Court of Whitfield County following a hearing on a 

complaint seeking such removal brought by any resident of the city of Dalton. 

 

SECTION 5.16. 

 

Registration; conduct of elections 

 

The mayor and council is authorized and empowered to designate and contract with the Whitfield 

County Registrar and Board of Elections to receive voter registration of city electors, qualify 

candidates, and to conduct city elections. 

 

ARTICLE VI 

FINANCE 

SECTION 6.10. 

Property tax. 

The mayor and council may assess, levy, and collect an ad valorem tax on all real and personal 

property within the corporate limits of the city that is subject to such taxation by the state and 

county.  This tax is for the purpose of raising revenues to defray the costs of operating the city 

government, of providing governmental services, for the repayment of principal and interest on 

general obligations, and for any other public purpose as determined by the mayor and council in 

its discretion. 

 

SECTION 6.11. 

Millage rate; due dates; payment methods. 

The mayor and council, by ordinance, shall establish a millage rate for the city property tax, a due 

date, and the time period within which these taxes must be paid.  The mayor and council, by 

ordinance, may provide for the payment of these taxes by installments or in one lump sum, as well 

as authorize the voluntary payment of taxes prior to the time when due. The mayor and council 

may contract with the Whitfield County Tax Commissioner to collect taxes. 

 

SECTION 6.12. 

Occupation and business taxes. 

The mayor and council by ordinance shall have the power to levy such occupation or business 

taxes as are not denied by law.  The mayor and council may classify businesses, occupations, or 

professions for the purpose of such taxation in any way which may be lawful and may compel the 

payment of such taxes as provided in Section 6.18 of this charter. 
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SECTION 6.13. 

Administration fees; regulatory fees; permits. 

The mayor and council by ordinance shall have the power to require businesses or practitioners 

doing business within the city to obtain a permit for such activity from the city and pay a reasonable 

administration fee or regulatory fee for such permit as provided by general law.  Such fees shall 

reflect the total cost to the city of regulating the activity, and, if unpaid, shall be collected as 

provided in Section 6.18 of this charter. 

 

SECTION 6.14. 

Franchises 

(a)  The mayor and council shall have the power to grant franchises for the use of the city’s 

streets and alleys for the purposes of railroads, street railways, telephone companies, electric 

companies, electric membership corporations, cable television and other telecommunications 

companies, gas companies, transportation companies, and other similar organizations.  The mayor 

and council shall determine the duration, terms, whether the same shall be exclusive or 

nonexclusive, and the consideration for such franchises; provided, however, no franchise shall be 

granted for a period in excess of 35 years and no franchise shall be granted unless the city receives 

just and adequate compensation therefor.  The mayor and council shall provide for the registration 

of all franchises with the city clerk in a registration book kept by the city clerk.  The mayor and 

council may provide by ordinance for the registration within a reasonable time of all franchises 

previously granted. 

 

(b)  If no franchise agreement is in effect, the mayor and council has the authority to impose a 

tax on gross receipts for the use of the city’s streets and alleys for the purposes of railroads, street 

railways, telephone companies, electric companies, electric membership corporations, cable 

television and other telecommunications companies, gas companies, transportation companies, 

and other similar organizations. 

 

SECTION 6.15. 

Service charges. 

The mayor and council by ordinance shall have the power to assess and collect fees, charges, and 

tolls for sewers, stormwater, solid waste collection, sanitary and health services, or any other 

services provided or made available within and without the corporate limits of the city for the total 

cost to the city of providing or making available such services. If unpaid, such charges shall be 

collected as provided in Section 6.18 of this charter. 

 

SECTION 6.16. 

Special assessments. 

The mayor and council by ordinance shall have the power to assess and collect the cost of 

constructing, reconstructing, widening, or improving any public way, street, sidewalk, curbing, 

gutters, sewers, or other utility mains and appurtenances from the abutting property owners under 

such terms and conditions as are reasonable.  If unpaid, such charges shall be collected as provided 
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in Section 6.18 of this charter. 

 

SECTION 6.17. 

Construction; other taxes and fees. 

The city shall be empowered to levy any other tax or fee allowed now or hereafter by law, and the 

specific mention of any right, power, or authority in this article shall not be construed as limiting 

in any way the general powers of the city to govern its local affairs. 

 

SECTION 6.18. 

Collection of delinquent taxes and fees. 

The mayor and council, by ordinance, may provide generally for the collection of delinquent taxes, 

fees, or other revenue due the city under Sections 6.10 through 6.17 of this charter by whatever 

reasonable means as are not precluded by law.  This shall include providing for the dates when the 

taxes or fees are due; late penalties or interest; issuance and execution of fi.fas.; creation and 

priority of liens; making delinquent taxes and fees personal debts of the persons required to pay 

the taxes or fees imposed; revoking city permits or licenses for failure to pay any city taxes or fees; 

and providing for the assignment or transfer of tax executions. 

 

SECTION 6.19. 

General obligation bonds. 

The mayor and council shall have the power to issue bonds for the purpose of raising revenue to 

carry out any project, program, or venture authorized under this charter or the laws of the state.  

Such bonding authority shall be exercised in accordance with the laws governing bond issuance 

by municipalities in effect at the time said issue is undertaken. 

 

SECTION 6.20. 

Revenue bonds. 

Revenue bonds may be issued by the mayor and council as state law now or hereafter provides.  

Such bonds are to be paid out of any revenue produced by the project, program, or venture for 

which they were issued. 

 

SECTION 6.21. 

Short-term loans. 

The city may obtain short-term loans and must repay such loans not later than December 31 of 

each year, unless otherwise provided by law. 

 

SECTION 6.22. 

Lease-purchase contracts. 

The city may enter into multiyear lease, purchase, or lease-purchase contracts for the acquisition 

of goods, materials, real and personal property, services, and supplies provided the contract 
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terminates without further obligation on the part of the city at the close of the calendar year in 

which it was executed and at the close of each succeeding calendar year for which it may be 

renewed.  Contracts must be executed in accordance with the requirements of Code Section 36-

60-13 of the Official Code of Georgia Annotated, or other such applicable laws as are or may 

hereafter be enacted. 

 

SECTION 6.23. 

Fiscal year. 

The mayor and council shall set the fiscal year by ordinance.  This fiscal year shall constitute the 

budget year and the year for financial accounting and reporting of each and every office, 

department, agency, and activity of the city government unless otherwise provided by state or 

federal law. 

 

SECTION 6.24. 

Preparation of budgets. 

(a) The mayor and council shall provide a resolution on the procedures and requirements for 

the preparation and execution of an annual operating budget and a capital budget, including 

requirements as to the scope, content, and form of such budgets and plans. 

 

(b) Budgets shall be prepared for the General Fund, Debt Service Fund, Capital Projects Fund, 

Special Revenue Fund(s) and any other fund deemed as necessary by the mayor and council or 

mandated by state law. 

 

SECTION 6.25. 

Submission of Operating Budget to Mayor and Council. 

On or before a date fixed by the city council but not later than 30 days prior to the beginning of 

each fiscal year, the city administrator shall submit to the mayor and council a proposed operating 

budget for the ensuing fiscal year.  The budget shall be accompanied by a message from the city 

administrator containing a statement of the general fiscal policies of the city, the important features 

of the budget, explanations of major changes recommended for the next fiscal year, a general 

summary of the budget, and such other pertinent comments and information.  The operating budget 

and the capital budget hereinafter provided for, the budget message, and all supporting documents 

shall be filed in the office of the city clerk and shall be open to public inspection.  

 

SECTION 6.26. 

Action by mayor and council on budget. 

(a)  The mayor and council may amend the operating budget and the capital budget proposed 

by the city administrator, except that the budget as finally amended and adopted must provide for 

all expenditures required by state law or by other provisions of this charter and for all debt service 

requirements for the ensuing fiscal year and the total appropriations from any fund shall not exceed 

the estimated fund balance, reserves, and revenues. 
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(b)  The mayor and council by voice vote shall adopt the final operating budget and the capital 

budget for the ensuing fiscal year not later than the first regularly scheduled meeting of each year.  

If the mayor and council fails to adopt the budget by this date, the amounts appropriated for 

operation for the current fiscal year shall be deemed adopted for the ensuing fiscal year on a month-

to-month basis, with all items prorated accordingly until such time as the mayor and council adopts 

a budget for the ensuing fiscal year.  Adoption of the budgets shall take the form of an 

appropriations ordinance setting out the estimated revenues in detail by sources and making 

appropriations according to fund and by organizational unit, purpose, or activity as set out in the 

budget preparation resolution adopted pursuant to Section 6.24 of this charter. 

 

(c)  The amount set out in the adopted operating budget and the capital budget for each city 

department shall constitute the annual appropriation for such, and no expenditure shall be made or 

encumbrance created in excess of the otherwise unencumbered balance of the appropriations or 

allotment thereof to which it is chargeable. 

 

SECTION 6.27. 

Tax levies. 

The mayor and council shall levy by ordinance such taxes as are necessary and authorized by the 

laws of the State of Georgia.  The taxes and tax rates set by such ordinance shall be such that 

reasonable estimates of revenues from such levy shall at least be sufficient, together with other 

anticipated revenues, fund balances, and applicable reserves, to equal the total amount 

appropriated for each of the several funds set forth in the annual operating budget for defraying 

the expenses of the general government of the city. 

 

 

SECTION 6.28. 

Changes in appropriations. 

The mayor and council by ordinance may make changes in the appropriations contained in the 

current operating budget at any regular meeting or special or emergency meeting called for such 

purpose, but any additional appropriations may be made only from an existing unexpended surplus. 

 

SECTION 6.29. 

Capital Budget. 

 

(a) On or before the date fixed by the mayor and council, the city administrator shall submit 

to the mayor and council a proposed capital improvements plan with a recommended capital 

budget containing the means of financing the improvements proposed for the ensuing fiscal year.  

The mayor and council shall have power to accept, with or without amendments, or reject the 

proposed plan and proposed budget.  The mayor and council shall not authorize an expenditure for 

the construction of any building, structure, work or improvement, unless the appropriations for 

such project are included in the capital budget, except to meet a public emergency as provided in 

Section 2.24. 

 

(b) The mayor and council shall adopt by ordinance the final capital budget for the ensuing 
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fiscal year.  The city administrator may submit amendments to the capital budget to the Mayor and 

Council at any time during the fiscal year, accompanied by recommendations.  Any such 

amendments to the capital budget shall become effective only upon adoption by ordinance. 

 

SECTION 6.30. 

Unexpended appropriations and capital budgets. 

 

All unexpended appropriations and capital budgets shall lapse at the fiscal year-end without any 

action of the mayor and council. 

 

SECTION 6.31. 

Independent audit. 

There shall be an annual independent audit of all city accounts, funds, and financial transactions 

by the city auditor.  The audit shall be conducted according to generally accepted auditing 

principles.  Any audit of any funds by the state or federal governments may be accepted as 

satisfying the requirements of this charter.  Copies of annual audit reports shall be available at 

printing costs to the public. 

 

SECTION 6.32. 

Contracting procedures. 

No contract with the city shall be binding on the city unless: 

 

(a)  It is in writing; 

 

(b)  It is drawn by or submitted to and reviewed by the city attorney;  

 

(c)  It is made or authorized by the mayor and council and such approval is entered in the mayor 

and council minutes of the proceedings pursuant to Section 2.20 of this charter; and 

 

(d)  It is signed by the mayor or a department head specifically authorized by the mayor and 

council by ordinance or resolution.  

 

SECTION 6.33. 

Purchasing. 

The mayor and council shall by resolution prescribe procedures for a system of purchasing for the 

city.  

 

 

SECTION 6.34. 

Sale and lease of city property. 

(a) Except as otherwise provided in this charter, the mayor and council may sell and convey 
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or lease any real or personal property owned or held by the city for governmental or other purposes 

as now or hereafter provided by law. 

 

(b) The mayor and council may quitclaim any rights it may have in property not needed for 

public purposes upon report by the city administrator and adoption of a resolution, both finding 

that the property is not needed for public or other purposes and that the interest of the city has no 

readily ascertainable monetary value. 

 

(c) Whenever in opening, extending or widening any street, avenue, alley or public place of 

the city, a small parcel or tract of land is cut-off or separated by such work from a larger tract or 

boundary of land owned by the city, the mayor and council may authorize the city administrator 

to sell and convey said cut-off or separated parcel or tract of land to an abutting or adjoining 

property owner or owners where such sale and conveyance facilitates the enjoyment of the highest 

and best use of the abutting owner's property.  Included in the sales contract shall be a provision 

for the rights-of-way of said street, avenue, alley or public place.  Each abutting property owner 

shall be notified of the availability of the property and given the opportunity to purchase said 

property under such terms and conditions as set out by ordinance.  All deeds and conveyances 

heretofore and hereafter so executed and delivered shall convey all title and interest the city has in 

such property, notwithstanding the fact that no public sale after advertisement was or is hereafter 

made. 

SECTION 6.35. 

 

Insurance. 

The city shall maintain sufficient casualty and liability insurance coverage on all property owned 

and/or operated by city personnel to adequately indemnify the city on claims of loss by injured or 

aggrieved parties. The amounts of insurance coverage shall be set from time to time by the city 

council in the form of a resolution as the need arises. 

ARTICLE VII 

PUBLIC SCHOOLS 

SECTION 7.1. 

Board of Education. 

The board of education of the public schools of the City of Dalton is provided for in O.C.G.A. 

Title 20, Ch. 2, Art. 3. 

 

ARTICLE VIII 

BOARD OF WATER, LIGHT AND SINKING FUND COMMISSIONERS 
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SECTION 8.10. 

Organization of Board. 

(a)  At the first regular meeting in January of each year the mayor and council of the City of 

Dalton shall be authorized to elect a Board of Water, Light and Sinking Fund Commissioners, 

consisting of five (5) members. 

 

(b)  The Board of Water, Light and Sinking Fund Commissioners shall consist of five 

commissioners appointed by the mayor and council who shall serve five-year terms.  The terms 

shall be staggered as in effect on the date of this charter.  Any vacancy in a term of a commissioner 

shall be filled for the expiration of that term by appointment of the mayor and city council.  Upon 

the expiration of the term of service of any commissioner so appointed, the mayor and city council 

shall appoint a commissioner for a full term.  Existing commissioners as of the date of this charter 

shall serve out the balance of their terms.  

 

(c)  The authority, powers, and duties of said commissioners shall be regulated by such 

ordinances as the mayor and council may prescribe, and as otherwise set forth in this Article VIII. 

 

SECTION 8.11. 

General Scope of Authority, Powers, and Duties as to Public Utilities. 

(a)  The Board of Water, Light and Sinking Fund Commissioners of the City of Dalton (doing 

business as “Dalton Utilities”) shall have entire control of all public utilities of the City of Dalton, 

and such control shall extend into the newly annexed area of said city. Said board shall have 

authority of extending the services of said utilities beyond the city limits of the City of Dalton 

when in their judgment it is to the best interest of the city to do so.  

 

(b)  The Board of Water, Light and Sinking Fund Commissioners of the City of Dalton (doing 

business as “Dalton Utilities”) shall have the power to control and operate any and all public 

utilities that the convenience and necessity of the citizens of the City of Dalton require, and have 

the right and power to operate any such public utilities within the City of Dalton when the 

convenience and necessity of the citizens of the city are affected. 

 

(c)  The Board of Water, Light and Sinking Fund Commissioners of the City of Dalton (doing 

business as “Dalton Utilities”) shall have entire control of the public utilities of the City of Dalton 

and as a part of said control, the board shall have authority to make all contracts necessary for the 

operation of said utilities; to buy all supplies and material needed, and to make all necessary 

improvements and extensions, to employ all help necessary in the operation of said utilities and all 

utility sectors thereof; to make all rates, rules and regulations for furnishing utility services to the 

inhabitants of said city and to enforce the same; and to deal in every way with said utilities as a 

separate and distinct part of the city government. Said board shall fix rates for utility services 

sufficiently high so as to bring in sufficient revenue to maintain said public utilities and to provide 

for needed repairs, extensions and improvements. Said board shall collect all moneys due to said 

utilities and shall pay all debts of said public utilities. No contract made by said board shall bind 

said city but shall be binding upon said board which shall operate as a separate and distinct part of 

the City of Dalton with the authority set forth in this Section, and pursuant to law and ordinances. 

33



32 

 

No moneys shall be appropriated by the mayor and council of the City of Dalton to the operation 

and improvement of said utilities, except that the board shall collect and receive the principal and 

interest on the public debt as now provided by law.  As used in this Section, the term “utility 

services” shall mean any and all services provided by the board through various utility sectors as 

set forth in Section 8.12, and otherwise as authorized by law or ordinance, and is not intended to 

limit the board from providing utility services in the future that are not set forth in Section 8.12 

and that may be later authorized by law or ordinance. 

 

SECTION 8.12. 

Utility Sectors. 

 

(a)  Public Sewer System. The Board of Water, Light and Sinking Fund Commissioners of the 

City of Dalton shall have power and authority to control and operate the public sewer system in 

said city in such way and manner as the board deems appropriate, and for such purpose they may 

employ competent engineers and superintendents, at such times and at such salaries as may be 

agreed upon by the board. The board shall have entire control of the public sewer system of the 

City of Dalton, and such control shall extend into all newly annexed areas of said city. Said board 

shall have the power and authority to make all contracts necessary for the operation of said public 

sewer system; to buy all supplies and materials needed, and to make all necessary improvements 

and extensions, to employ all clerical and other help necessary in the operation of said system; to 

make rates, rules and regulations for the furnishing of sewer service to residential, commercial and 

industrial users of said system, and to enforce the same; and the power to control and operate such 

system as the convenience and necessity of the citizens of the City of Dalton shall require. Said 

board shall make no contracts for the price of using the public sewer system for a longer period 

than two (2) years, and at the expiration of any term or lease the price paid for the use thereof shall 

be adjusted according to the regulations then established. 

 

(b)  Communications and Information Services and Facilities. The Board of Water, Light and 

Sinking Fund Commissioners of the City of Dalton shall have the authority to construct, acquire, 

control, operate and provide as public utilities (i) communications services and facilities, and (ii) 

information services and facilities; of all kinds, without limitation, over or through all media, 

including wireline and wireless, whether such services and facilities are now known or are 

developed in the future, within or without the City of Dalton and within or without Whitfield 

County, Georgia. Notwithstanding the foregoing, the specification of any such services and 

facilities as public utilities is not intended to (i) confer any additional power or be in any way in 

derogation of the power and authority of the Georgia Public Service Commission or any other 

regulatory body with respect to any such services and facilities, or (ii) subject any such services or 

facilities to common carrier or public utility regulation. The board shall have power and authority 

to control and operate the communications services and facilities and the information services and 

facilities in said city in such way and manner as the board deems appropriate, and for such purpose 

they may employ competent engineers and superintendents, at such times and at such salaries as 

may be agreed upon by the board. The board shall have entire control of the communications 

services and facilities and the information services and facilities of the City of Dalton, wherever 

located, and such control shall extend into all newly annexed areas of said city. Said board shall 

have the power and authority to make all contracts necessary for the operation of said 

communications services and facilities and the information services and facilities; to buy all 
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supplies and materials needed, and to make all necessary improvements and extensions, to employ 

all clerical and other help necessary in the operation of said facilities; to make rates, rules and 

regulations for the furnishing of communications services and facilities and the information 

services and facilities to residential and industrial users of said facilities, and to enforce the same; 

and the power to control and operate such communications services and facilities and the 

information services and facilities as the convenience and necessity of the citizens of the City of 

Dalton shall require. 

 

(c)  Water System. The Board of Water, Light and Sinking Fund Commissioners of the City of 

Dalton shall have power and authority to control and operate the water system in said city in such 

way and manner as the board deems appropriate, and for such purpose they may employ competent 

engineers and superintendents, at such times and at such salaries as may be agreed upon by the 

board. The board shall have entire control of the public water system of the City of Dalton, and 

such control shall extend into all newly annexed areas of said city. Said board shall have the power 

and authority to make all contracts necessary for the operation of said public water system; to buy 

all supplies and materials needed, and to make all necessary improvements and extensions, to 

employ all clerical and other help necessary in the operation of said system; to make rates, rules 

and regulations for the furnishing of water service to residential, commercial, and industrial users 

of said system, and to enforce the same; and the power to control and operate such system as the 

convenience and necessity of the citizens of the City of Dalton shall require.  The board shall 

regulate the distribution and use of the water in all places and for all purposes, where the same 

may be required, and from time to time shall fix the price thereof, and the time of payment; and 

they shall erect such number of public hydrants in such places as they may see fit, and direct in 

what manner and for what purposes the same may be used, all of which they may change at their 

discretion. Said board shall make no contracts for the price of using water for a longer period than 

two (2) years, and at the expiration of any term or lease the price paid for the use thereof shall be 

adjusted according to the regulations then established. Said board shall have full power and 

authority to require the payment, in advance, for the use or rent of water furnished by the utility in 

or upon any building, place or premises, and in case prompt payment shall not be made, they may 

shut off the water from such building, place or premises, and shall not be compelled to supply said 

building, place or premises with water until such arrears, with accrued interest thereon, shall be 

fully paid. 

 

(d) Electric System.  The Board of Water, Light and Sinking Fund Commissioners of the City of 

Dalton shall have power and authority to control and operate the electrical transmission, 

distribution, and generation systems in said city in such way and manner as the board deems 

appropriate, and for such purpose they may employ competent engineers and superintendents, at 

such times and at such salaries as may be agreed upon by the board. The board shall have entire 

control of the public electric generation and transmission systems of the City of Dalton, and such 

control shall extend into all newly annexed areas of said city. Said board shall have the power and 

authority to make all contracts necessary for the operation of said electric generation, distribution, 

and transmission systems; to buy all supplies and materials needed, and to make all necessary 

improvements and extensions, to employ all clerical and other help necessary in the operation of 

said systems; to make rates, rules and regulations for the furnishing of electric service to 

residential, commercial, and industrial users of said system, and to enforce the same; and the power 

to control and operate such system as the convenience and necessity of the citizens of the City of 
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Dalton shall require.  The board may acquire additional sources of supply of electric power within 

or without the City of Dalton and within or without Whitfield County, Georgia. Said additional 

sources of supply may include the whole of or any lesser interest in any electric generating or 

distribution facilities within or without the State of Georgia and the whole of or any lesser interest 

in any transmission lines running from any additional source of supply to and within the City of 

Dalton. Any such additional source of supply may include the whole of or any interest in a nuclear 

generating facility, including any or all nuclear fuel necessary for the operation thereof. Said board 

shall make no contracts for the price of electricity for a longer period than two (2) years, and at the 

expiration of any term or lease the price paid for the use thereof shall be adjusted according to the 

regulations then established. The Board of Water, Light and Sinking Fund Commissioners may 

enter agreements for the sale of surplus electricity to others if and when there shall be any excess 

over and above the city's requirements from time to time and may enter all contracts necessary or 

useful to assure efficient and economical management of any such additional source of supply, 

including transmission lines. 

 

(e) Natural Gas System.  The Board of Water, Light and Sinking Fund Commissioners of the City 

of Dalton shall have power and authority to control and operate the natural gas system in said city 

in such way and manner as the board deems appropriate, and for such purpose they may employ 

competent engineers and superintendents, at such times and at such salaries as may be agreed upon 

by the board. The board shall have entire control of the public natural gas system of the City of 

Dalton, and such control shall extend into all newly annexed areas of said city. Said board shall 

have the power and authority to make all contracts necessary for the operation of said natural gas 

system; to buy all supplies and materials needed, and to make all necessary improvements and 

extensions, to employ all clerical and other help necessary in the operation of said systems; to 

make rates, rules and regulations for the furnishing of natural gas service to residential, 

commercial,  and industrial users of said system, and to enforce the same; and the power to control 

and operate such system as the convenience and necessity of the citizens of the City of Dalton shall 

require.  Said board shall make no contracts for the price of natural gas for a longer period than 

two (2) years, and at the expiration of any term or lease the price paid for the use thereof shall be 

adjusted according to the regulations then established. The board may acquire additional sources 

of supply of natural gas within or without the City of Dalton and within or without Whitfield 

County, Georgia.  

 

SECTION 8.13. 

Chief Executive Officer. 

(a)  The Board of Water, Light and Sinking Fund Commissioners shall appoint and employ a 

President and Chief Executive Officer who shall be qualified by training, education, and 

experience for the overall management of the utility.  He/she shall serve at the pleasure of said 

board, which shall fix salary, and shall have such authority as delegated by said board and as set 

forth in this Section 8.13. 

 

(b)  The President and Chief Executive Officer of the utility shall report to the Board of Water, 

Light and Sinking Fund Commissioners at its monthly meetings and at special meetings, and shall 

carry out and execute all policies and directives of said board.  
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(c)  The President and Chief Executive Officer of the utility shall, in consultation with the 

board, determine the number of employees necessary for the operation of the utility, and fix their 

duties and compensation.  The prior consent of the Board of Water, Light and Sinking Fund 

Commissioners shall be required with respect to expenditures and contracts in excess of certain 

limits set by said board by resolution from time to time.  The President and Chief Executive Officer 

shall, in consultation with the board, have control of all actual construction and repairs, the 

immediate management of operation of the utility, and the enforcement and execution of all 

policies, programs, plans, and decisions made or adopted by the said board.  The President and 

Chief Executive Officer shall maintain permanent records regarding actions taken.  The President 

and Chief Executive Officer shall prepare plans and specifications, take bids, and let contracts, 

subject to the approval of said board.  The President and Chief Executive Officer shall prepare and 

submit to said board periodic reports on the utility’s compliance with local, state and federal laws 

in the areas of safety, environmental matters, and civil rights.  There shall be such other officers, 

executives and employees of the utility as may be required.  The officers, executives and 

employees shall be appointed and removed by the President and Chief Executive Officer subject 

to the provisions of applicable local, state and federal laws or binding contracts entered into 

between employees and the Board of Water, Light and Sinking Fund Commissioners.   The 

President and Chief Executive Officer shall have such further power, duties and responsibilities as 

may be assigned to him by said board from time to time.  

 

(d)  The President and Chief Executive Officer shall enter into contracts and shall have the 

authority to enter into contracts with vendors, customers, lenders, depositories, utilities, 

engineering firms, consultants and government agencies as may be necessary to effect proper 

operations of the utility.  The prior consent of the Board of Water, Light and Sinking Fund 

Commissioners shall be required with respect to contracts in excess of certain limits set by the 

board by resolution from time to time.  

 

(e)  All checks, drafts or other orders for payment of money, notes or other evidences of 

indebtedness issued in the name of the utility shall be signed by the Chief Financial Officer and 

countersigned by the President and Chief Executive Officer, and may be signed by such other 

officer or officers, agent or agents, of the utility and in such manner as may from time to time be 

determined by the President and Chief Executive Officer.  

 

(f)  All funds of the utility shall be deposited from time to time to the credit of the utility in 

such banks, trust companies or other depositories as the President and Chief Executive Officer 

may select in consultation with the Board of Water, Light and Sinking Fund Commissioners.  

 

SECTION 8.14. 

Control Over Public Utilities; Rates, Charges to Comply with Councilmanic Proceedings for 

Issuance of Revenue Bonds or Certificates. 

As by law and this charter, the Board of Water, Light and Sinking Fund Commissioners of the 

City of Dalton shall have entire control over all public utilities owned or operated by said city, 

within or without its limits, with authority to make all contracts necessary to operate such utilities, 
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to make all improvements and extensions thereto and to fix, impose and collect the rates and 

charges made for services and commodities supplied by such public utilities; provided however, 

that such rates and charges shall always be such as to comply with the provisions of any 

proceedings adopted by the mayor and council of said city authorizing the issuance of revenue 

bonds or certificates payable from the revenues of such public utilities, or any part thereof. 

 

SECTION 8.15. 

Right of Eminent Domain for Public Utilities 

The City of Dalton shall have the right and power to condemn lands, rights-of-way for public 

utilities, easements or right to use property of any kind, whether or not the same is already in use 

for such purpose, using the method of procedure provided under the general laws of the State of 

Georgia, and said City of Dalton is hereby vested with the power of eminent domain over private 

property for such purposes, whenever the Board of Water, Light and Sinking Fund Commissioners 

shall deem it necessary to the proper management and control of such public utilities that they 

exercise said power. 

  

SECTION 8.16. 

Investment of Sinking Funds. 

The Board of Water, Light and Sinking Fund Commissioners shall be authorized to control the 

sinking funds collected by the city from any and every source, to invest the same in such manner, 

and in such securities, and upon such terms as the Board of Water, Light and Sinking Fund 

Commissioners may deem to be to the best interest of said city. 

 

SECTION 8.17. 

Disposition of Surplus Funds and Financial Reporting. 

If said utility, as determined by the board, has more money on hand than is reasonably necessary 

for the operation of said utility and for contemplated improvements, the Board of Water, Light and 

Sinking Fund Commissioners shall pay a sum to the city treasury on an annual basis in an amount 

that is determined by agreement of the mayor and council and the board.  The board, through the 

President and Chief Executive Officer, shall at the request of the mayor and council of the city, 

provide to the mayor and council such regular and routine reports agreed upon by the mayor and 

council and the board as may be necessary for the mayor and council to determine the financial 

status of the utility.  

SECTION 8.18. 

Penalties for Diversion of Water, Adulteration, Injury to Supply. 

If any person or persons shall willfully or maliciously divert the water, or any portion thereof, from 

the water system of the city, or shall corrupt or render the same impure, or shall injure or destroy 

any canal, aqueduct, pipe, hydrant, conduit, machinery or other property used or required for 

procuring or distributing water, such person or persons, their aiders and abettors, shall forfeit to 

the mayor and council, to be recovered in an action of trespass, treble the amount of damages, 

besides cost of said suit, which shall appear on trial to have been sustained; all such acts are 
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declared to be misdemeanors under the laws of this state, and the parties found guilty thereof may 

be punished as prescribed in Code Section 50-14-1 of the Official Code of Georgia Annotated. 

 

SECTION 8.19. 

Dissolution of the Board and Disposition of Public Utility Assets. 

(a) The mayor and council of the City of Dalton shall not (i) disband, dissolve or eliminate the 

Board of Water, Light and Sinking Fund Commissioners; (ii) remove control of the public utilities 

or any utility sector thereof from the Board of Water, Light and Sinking Fund Commissioners; or 

(ii) sell, encumber, or lease a substantial portion of the assets of the public utilities or any utility 

sector thereof unless approved by a referendum election as provided in this Section 8.19.  

 

(b)  A referendum election to authorize any of the actions of the mayor and council set forth in 

subsection (a) of this Section 8.19, may be initiated upon an ordinance or resolution from the 

mayor and council being filed with the election superintendent of the city. Such superintendent, 

upon validation of the ordinance or resolution, shall be required to call and conduct a referendum 

election as provided for in Chapter 2 of Title 21, the “Georgia Election Code,” for the purpose of 

submitting to the qualified voters of the City of Dalton, the question of whether such action shall 

be permitted or prohibited. Such ordinance or resolution shall not be amended, supplemented, or 

returned after its presentation to the appropriate authority.  

 

(c)  Upon receipt of an ordinance or resolution, the election superintendent shall set the date of 

the referendum election on a date authorized under Code Section 21-2-540 of the Official Code of 

Georgia Annotated. The referendum may be held as a special referendum election or may be held 

at the time of holding any other primary or election in the City of Dalton.  

 

(d)  Notice of the call for the referendum election shall be published by the election 

superintendent in a newspaper of general circulation in the City of Dalton. The election 

superintendent shall also cause the date and purpose of the referendum election to be published in 

a newspaper of general circulation in said city, once a week for two weeks immediately preceding 

the date of the referendum election. 

 

(e)  Only following the expiration of two years after any referendum election is held which 

results in the disapproval of any action set forth in subsection (a) of this Section 8.19, another 

referendum election on the same question shall be held if another ordinance or resolution, as 

provided in subsection (a) of this Section 8.19, is filed with the appropriate election superintendent.  

 

 (f)  The expense for the election shall be borne by the City of Dalton. 

 

ARTICLE IX 

POLICE AND FIRE DEPARTMENTS 

SECTION 9.10. 

Creation; Composition. 

The City of Dalton shall have a police and fire department consisting of a chief of police appointed 
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by the mayor and council, and such other police officers as may be determined by the chief of 

police, and a fire chief appointed by the mayor and council, and such other firefighters as may be 

determined by the fire chief. 

 

SECTION 9.11. 

Promulgation of Rules and Regulations. 

A public safety commission, which shall be an advisory commission consisting of five (5) 

members to be appointed by the mayor and council of said city as is hereinafter provided, may 

from time to time make such rules and regulations as they may think proper for the proper conduct 

of the affairs of such commission. The Public Safety Commission’s purpose is to be an advisory 

authority to the public safety departments. 

 

SECTION 9.12. 

Appointment, Term, Compensation of Public Safety Commission. 

The public safety commission shall consist of five commissioners appointed by the mayor and 

council and each such member shall serve a five-year term. The terms of the commissioners shall 

be staggered as in effect on the date of this charter. Any vacancy in a term of a member shall be 

filled for the expiration of that term by appointment of the mayor and council. Upon the expiration 

of the term of service of any member so appointed, the mayor and council shall appoint a member 

for a full term. 

 

SECTION 9.13. 

Services of City Attorney to Public Safety Commission. 

The city attorney of the City of Dalton shall render such services as are required by said public 

safety commission. 

 

SECTION 9.14. 

Oath of Office. 

Immediately upon the appointment of the public safety commissioners, police officers, and 

firefighters, they shall take oath as prescribed in the charter of the City of Dalton. 

 

SECTION 9.15. 

Public Safety Commission Seal. 

The City of Dalton public safety commission may adopt an official seal for use on its official 

documents and/or any subpoenas issued by the City of Dalton public safety commission. Upon 

adoption of said seal the same shall be kept at all times in the custody and control of the duly 

appointed secretary of the City of Dalton public safety commission. 

 

SECTION 9.16. 

Age Requirements for Employment. 

40



39 

 

No person shall be employed by the City of Dalton for work as a mandate peace officer or mandate 

peace officer in training or certified firefighter or certified firefighter in training unless such person 

has reached the age of eighteen (18) years which shall be established by a birth certificate or other 

proper proof of age acceptable to the public safety commission. 

 

SECTION 9.17. 

Authority of Chief of Police to Remove Nuisances. 

The chief of police shall also be empowered to remove all nuisances within the corporate limits of 

the city. 

 

SECTION 9.18. 

Chief of Police to Collect, Account for Fines and Fi. Fas. 

The city council may in their discretion require the chief of police to collect and account for all 

fines and fi. fas. 

 

SECTION 9.19. 

Duties of Fire Chief. 

The duties of the fire chief shall be those duties as are now imposed by the fire chief of the City of 

Dalton by law, and he or she shall be responsible for other duties and responsibilities as may from 

time to time be placed upon the fire chief by  mayor and council. 

 

SECTION 9.20. 

Chiefs Constituted Heads of Departments; Status; Removal. 

The chief of police and the chief of the fire department of the City of Dalton, shall be the head of 

their respective departments, and shall hold office until removed by the mayor and council. Such 

chiefs shall be appointed by the mayor and council of the City of Dalton. The chief of police and 

the chief of the fire department may be removed, demoted or discharged at any time by the mayor 

and council of the City of Dalton. 

 

SECTION 9.21. 

Supervision and Control of Police Officers and Firefighters. 

All police officers shall be subject to the direction and control of the chief of police, and all 

firefighters shall be subject to the direction and control of the chief of the fire department, and they 

shall have the right to discharge or suspend any officer or firefighter for incompetency, 

insubordination, or misconduct, and report such suspension or discharge to the city administrator. 

 

SECTION 9.22. 

Salaries. 

The salary of the chief of police and the chief of the fire department and all officers and firefighters, 

shall be fixed by the City Administrator from time to time. 
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ARTICLE X 

ZONING AND PLANNING 

SECTION 10.10. 

Adoption of Plan for Districting City, Regulating Districts. 

The mayor and council may, in the interest of the public health, safety, order, convenience, 

comfort, prosperity, or general welfare, adopt by ordinance a plan or plans for the districting or 

zoning of the city for the purpose of regulating the location of trades, industries, apartment houses, 

dwellings, or other uses of property, or for the purpose of regulating the height of the buildings or 

other structures, or for the area or dimensions of the lots, or of the yards used in connection with 

buildings or other structures, or for the purposes of regulating the alignment of buildings or other 

structures near street frontages. The zoning regulations may be based upon any one or more of the 

purposes above described. The city may be divided into such number of districts and zones, and 

such districts may be of such shape and area, as the mayor and council shall deem best situated to 

accomplish the purposes of the zoning regulations, including, but not limited to, unified zoning 

with Whitfield County. 

 

In the determination and establishment of districts and regulations, classifications may be used 

based on the nature or character of the trade, industry, profession, or other activity conducted or to 

be conducted upon the premises, the number of persons, families or other group units to reside in 

or use buildings, the public, quasi-public, or private nature of the use of premises, or upon any 

other basis or bases relevant to the promotion of the public health, safety, order, morals, 

conveniences, prosperity, or welfare. 

 

SECTION 10.11. 

Classification, Regulation of Residential Districts. 

For the reasons above stated, said mayor and council shall have the further right and power, in any 

districts proposed to be set aside primarily for residence purposes, to further classify the use 

thereof, and to provide therein the class or classes of residents to be housed therein, and to provide 

therein such other and similar regulations and restrictions as shall secure the peace and good order 

of the city and residents thereof. 

 

SECTION 10.12. 

Amendment of Zoning Regulations. 

The City of Dalton, by and through its mayor and council, may from time to time amend or change 

the regulations or districts established by the zoning ordinance. 

 

SECTION 10.13. 

Vote Required to Adopt, Amend Zoning Regulations. 

No such ordinance or amendment thereto, authorized by any of the above sections, shall be adopted 

except by three-fourths vote of the mayor and council. 
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ARTICLE XI 

AUTHORITIES AND COMMISSIONS 

DIVISION 1. DEVELOPMENT AUTHORITY 

SECTION 11.10. 

City of Dalton Building Authority. 

 

(a) Name. The City of Dalton Building Authority, created pursuant to the previous charter 

for the City of Dalton first approved February 24, 1874 (1874 Georgia Laws, p. 181), as 

amended, and is hereby affirmed, which is deemed to be an instrumentality of the State 

of Georgia and a public corporation and in that name, style and title said body may 

contract and be contracted with, sue and be sued, plead and be interpleaded, and 

complain and defend in all courts of law and equity. In the event the name of said 

authority shall ever become the subject of change, the same may be accomplished by an 

act of the General Assembly.  

 

(b) Purpose. The said authority was created for the purpose of acquiring, constructing, 

equipping, maintaining and operating self-liquidating projects embracing buildings and 

facilities for use by the City of Dalton, Georgia, for its governmental, proprietary and 

administrative functions and for the use by such other agencies, authorities, departments 

and political subdivisions of the State of Georgia or the government of the United States 

as may contract with the authority for the use of such facilities. The City of Dalton, 

Georgia, has the authority to lease or sell lands, buildings or land and buildings now 

owned by the City of Dalton, Georgia, to said authority by appropriate resolution of the 

mayor and council of said city and upon such terms and conditions as said mayor and 

council shall prescribe; provided, that such sales by the City of Dalton, Georgia, to the 

authority shall be for cash, and provided that such leases shall not exceed fifty (50) years 

in duration.  

 

(c) Membership. The authority shall consist of five (5) members as follows: One shall be 

the mayor of the City of Dalton, Georgia; one shall be a member of the city council of 

said city to be appointed by said city council; one shall be a banker or other person having 

knowledge of financial matters, who is a resident of the City of Dalton, to be appointed 

by the mayor and council of said city; one shall be a businessman, who is a resident of 

the City of Dalton, to be appointed by the mayor and council of said city; and one shall 

be a citizen of the City of Dalton, who is a freeholder and qualified registered voter of 

said city, to be appointed by the mayor and council of said city. The terms of office of 

the members who are the mayor and city councilmember shall be concurrent with their 

terms of office as mayor and councilmember. The terms of office of the remaining 

members of the authority shall be four (4) years and until their successors are appointed 

and qualified. Successors to such members and to the member who is a city 

councilmember shall be appointed as the original members were appointed, as provided 

herein, and any vacancies shall be filled by the appointing authority, as provided herein, 
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for the unexpired term. Immediately after such appointments, the members of such 

authority shall enter upon their duties. The authority shall elect one of its members as 

chairman, and one as vice-chairman, and shall also elect a secretary and treasurer, which 

secretary and treasurer need not necessarily be a member of the authority. Three (3) 

members of the authority shall constitute a quorum. No vacancy on the authority shall 

impair the right of the quorum to exercise all the rights and perform all the duties of the 

authority. The members of the authority shall receive no compensation for their services 

but may be reimbursed by the authority for their actual expenses necessarily incurred in 

the performance of their duties. The authority shall make rules and regulations for its 

own government. It shall have perpetual existence. In the event the number of the 

members of the authority or the qualifications of the membership of the authority or the 

manner in which the members of the authority shall be selected shall ever become the 

subject of change, the same may be accomplished by an act of the General Assembly.  

 

(d) Definitions. As used in this Article XII, the following words and terms shall have the 

following meanings:  

 

(1) The word “authority” shall mean the City of Dalton Building Authority.  

 

(2) The words “the City of Dalton” and “city” shall mean the corporate body created 

by the General Assembly of Georgia under the name and style of “The City of 

Dalton.”  

 

(3) The word “project” shall be deemed to mean and include one or a combination of 

two (2) or more of the following: Buildings and facilities intended for use as 

courthouse, jail, police station, fire station, administrative offices and other offices 

and related uses, and all buildings, structures, electric, gas, steam and water utilities 

and facilities of every kind and character deemed by the authority necessary or 

convenient for the efficient operation of any department, board, office, commission 

or agency of the City of Dalton in the performance of its governmental, proprietary 

and administrative functions, or of such buildings and facilities intended for use by 

any division, department, institution, agency or political subdivision of the State of 

Georgia, or the government of the United States.  

 

(4) The term “cost of the project” shall embrace the cost of construction, the cost of all 

lands, properties, rights and easements and franchises acquired, the cost of all 

machinery and equipment, financing charges, interest prior to and during 

construction, cost of engineering, architectural and legal expenses, and of plans and 

specifications, and other expenses necessary or incident to determining the 

feasibility or practicability of the project, administrative expense, and such other 

expenses as may be necessary or incident to the financing herein authorized, the 

construction of any project, the placing of the same in operation, and the 

condemnation of property necessary for such construction and operation. Any 

obligation or expense incurred for any of the foregoing purposes shall be regarded 

as a part of the cost of the project and may be paid or reimbursed as such out of the 

proceeds of revenue bonds issued under the provisions herein.  
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(5) The terms “revenue bonds” and “bonds,” as used in this section, shall mean revenue 

bonds under the provisions of the Revenue Bond Law (O.C.G.A. § 36-82-60 et 

seq.), and such type of obligations may be issued by the authority as authorized 

under said Revenue Bond Law and in addition, shall also mean obligations of the 

authority, the issuance of which are hereinafter specifically provided for herein.  

 

(6) Any project or combination of projects shall be deemed “self-liquidating” if, in the 

judgment of the authority, the revenues to be derived by the authority from rentals 

of said project or projects to the City of Dalton or agencies, authorities, departments 

and political subdivisions of the State of Georgia and of the United States will be 

sufficient to pay the cost of maintaining, repairing and operating the project and to 

pay the principal and interest of revenue bonds which may be issued for the cost of 

such project, projects, or combination of projects.  

 

(e) Powers. The authority shall have the powers:  

 

(1) To have a seal and alter the same at pleasure. 

  

(2) To acquire by purchase, lease or otherwise, and to hold, lease and dispose of real 

and personal property of every kind and character for its corporate purposes.  

 

(3) To acquire in its own name by purchase, on such terms and conditions and in such 

manner as it may deem proper or by condemnation in accordance with the 

provisions of any and all existing laws applicable to the condemnation of property 

for public use, real property or rights of easements therein or franchises necessary 

or convenient for its corporate purposes, and to use the same so long as its corporate 

existence shall continue and to lease or make contracts with respect to the use of or 

dispose of the same in any manner it deems to the best advantage of the authority, 

the authority being under no obligation to accept and pay for any property 

condemned as provided herein except from the funds provided herein, and in any 

proceedings to condemn, such orders may be made by the court having jurisdiction 

of the suit, action or proceedings as may be just to the authority and to the owners 

of the property to be condemned, and no property shall be acquired as provided 

herein upon which any lien or other incumbrance exists, unless at the time such 

property is so acquired a sufficient sum of money be deposited in trust to pay and 

redeem the fair value of such lien or incumbrance.  

 

(4) To appoint and select officers, agents and employees, including engineering, 

architectural and construction experts, fiscal agents and attorneys, and fix their 

compensation.  

 

(5) To make contracts and leases and to execute all instruments necessary or 

convenient, including contracts for construction of projects and leases of projects 

or contracts with respect to the use of projects which it causes to be erected or 

acquired, and the City of Dalton and any divisions, departments, institutions, 
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agencies, counties or political subdivisions of the State of Georgia are hereby 

authorized to enter into contracts, leases or agreements with the authority upon such 

terms and for such purposes as they deem advisable; and without limiting the 

generality of the above, authority is specifically granted to the said city and any 

division, department, institution, agency or political subdivision of the State of 

Georgia to enter into lease contracts and related agreements for the use of any 

structure, building or facility or a combination of any two (2) or more structures, 

buildings or facilities of the authority for a term not exceeding fifty (50) years and 

any division, department, institution, agency or political subdivision of the State of 

Georgia may obligate itself to pay an agreed sum for the use of such property and 

the City of Dalton may enter into lease contracts and related agreements for the use 

of any structure, building or facility or a combination of two (2) or more structures, 

buildings or facilities of the authority for a term not exceeding fifty (50) years upon 

a majority vote of its governing body and may obligate itself to pay an agreed sum 

for the use of such property so leased and also obligate itself as a part of the 

undertaking to pay the cost of maintaining, repairing and operating the property 

furnished by and leased from the authority.  

 

(6) To construct, erect, acquire, own, repair, remodel, maintain, add to, extend, 

improve, equip, operate and manage projects, as hereinabove defined, to be located 

on property owned by or leased by the authority, the cost of any such project to be 

paid in whole or in part from the proceeds of revenue bonds of the authority or from 

such proceeds and any grant from the United States of America or any agency or 

instrumentality thereof.  

 

(7) To accept loans and/or grants of money or materials or property of any kind from 

the United States of America or any agency or instrumentality thereof upon such 

terms and conditions as the United States of America or such agency or 

instrumentality may impose.  

 

(8) To borrow money for any of its corporate purposes and to issue negotiable revenue 

bonds payable solely from funds pledged for that purpose, and to provide for the 

payment of the same and for the rights of the holders thereof.  

 

(9) To exercise any power usually possessed by private corporations performing 

similar functions, which is not in conflict with this charter, the Constitution, and 

laws of this state.  

 

(10) To do all things necessary or convenient to carry out the powers expressly given 

herein.  

 

(f) Revenue bonds. The authority, or any authority or body which has or which may in the 

future succeed to the powers, duties and liabilities vested in the authority created hereby, 

shall have power and is hereby authorized at one time, or from time to time, to provide 

by resolution for the issuance of negotiable revenue bonds, for the purpose of paying all 

or any part of the cost as herein defined of any one or more projects. The principal and 
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interest of such revenue bonds shall be payable solely from the special fund herein 

provided for such payment. The bonds of each issue shall be dated, shall bear interest at 

such rate or rates not exceeding the maximum limit prescribed in the Revenue Bond Law 

(O.C.G.A. § 36-82-60 et seq.) or any amendment thereto, shall be payable semiannually, 

shall mature at such time or times not exceeding thirty (30) years from their date or dates, 

shall be payable in such medium of payment as to both principal and interest as may be 

determined by the authority, and may be made redeemable before maturity, at the option 

of the authority at such price or prices and under such terms and conditions as may be 

fixed by the authority in the resolution providing for the issuance of the bonds. Such 

revenue bonds or obligations shall be issued pursuant to and in conformity with the 

Revenue Bond Law (O.C.G.A. § 36-82-60 et seq.), and all procedures pertaining to such 

issuance and the conditions thereof shall be the same as those contained in said Revenue 

Bond Law and any amendments thereto.  

 

(g) Form; denominations; registration; place of payment. The authority shall determine the 

form of the bonds, including any interest coupons to be attached thereto, and shall fix 

the denomination or denominations of the bonds and the place or places of payment of 

principal and interest thereof which may be at any bank or trust company within or 

without the state. The bonds may be issued in coupon or registered form or both, as the 

authority may determine, and provision may be made for the registration of any coupon 

bond as to the principal alone and also as to both the principal and interest.  

 

(h) Signature; seal. In case any officer whose signature shall appear on any bonds or whose 

facsimile signature shall appear on any coupon shall cease to be an officer before the 

delivery of such bonds, such signature shall nevertheless be valid and sufficient for all 

purposes the same as if he had remained in office until such delivery. All such bonds 

shall be signed by the chairman of the authority and attested by the secretary and 

treasurer of the authority and the official seal of the authority shall be affixed thereto and 

any coupons attached thereto shall bear the facsimile signatures of the chairman and 

secretary and treasurer of the authority. Any bond may be signed, sealed and attested on 

behalf of the authority by such persons as at the actual time of the execution of such 

bonds shall be duly authorized or hold the proper office, although at the date of delivery 

and payment of such bonds such persons may not have been so authorized or shall not 

have held such office.  

 

(i) Negotiability, exemption from taxation. All revenue bonds issued under the provisions 

hereof shall be fully negotiable for all purposes and shall have and are hereby declared 

to have all of the qualifications of negotiable instruments under the laws of the state. 

Such bonds are declared to be issued for an essential public and governmental purpose 

and the said bonds and the income thereof shall be exempt from all taxation within the 

state.  

 

(j) Sale, price. The authority may sell such bonds in such manner and for such price as it 

may determine to be for the best interest of the authority.  
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(k) Proceeds of bonds. The proceeds of such bonds shall be used solely for the payment of 

the cost of the project or projects, and unless otherwise provided in the resolution 

authorizing the issuance of the bonds or in the trust indenture, additional bonds may in 

like manner be issued to provide the amount of any deficit, which unless otherwise 

provided in the resolution authorizing the issuance of the bonds or in the trust indenture 

shall be deemed to be of the same issue and shall be entitled to payment from the same 

fund without preference or priority of the bonds first issued for the same purpose. If the 

proceeds of the bonds of any issue shall exceed the amount required for the purpose for 

which such bonds are issued, the surplus shall be paid into such funds as may be provided 

in the resolution authorizing the issuance of the bonds or in the trust indenture.  

 

(l) Interim receipts and certificates or temporary bonds. Prior to the preparation of 

definitive bonds, the authority may, under like restrictions, issue interim receipts, interim 

certificates, or temporary bonds, with or without coupons exchangeable for definitive 

bonds upon the issuance of the latter.  

 

(m) Replacement of lost or mutilated bonds. The authority may also provide for the 

replacement of any bond which shall become mutilated or be destroyed or lost.  

 

(n) Conditions precedent to issuance; object of issuance. Such revenue bonds may be issued 

without any other proceedings. In the discretion of the authority, revenue bonds of a 

single issue may be issued for the purpose of any particular project. Any resolution, 

providing for the issuance of revenue bonds upon the provisions hereof, shall become 

effective immediately upon its passage and need not be published or posted, and any 

such resolution may be passed at any regular or special or adjourned meeting of the 

authority by a majority of the quorum as herein provided.  

 

(o) Credit not pledged and debt not created. Revenue bonds issued by the authority 

hereunder shall not be deemed to constitute a debt of the City of Dalton, Georgia, nor of 

any municipality, county, authority, or political subdivision of the State of Georgia or 

instrumentality of the United States government which may contract with such authority. 

No contracts entered into by the authority with any such municipality, county, authority 

or political subdivision of the State of Georgia or instrumentality of the United States 

government shall create a debt of the respective municipalities, counties, authorities or 

political subdivisions of the State of Georgia within the meaning of Article IX, Section 

V, Paragraph I of the Constitution of the State of Georgia, but any such municipality, 

county, authority or political subdivision of the State of Georgia may obligate itself to 

pay the payments required under such contracts from monies received from taxes and 

from any other source without creating a debt within the meaning of Article IX, Section 

V, Paragraph I of the Constitution of the State of Georgia. 

  

(p) Trust indenture as security. In the discretion of the authority, any issue of such revenue 

bonds may be secured by a trust indenture by and between the authority and a corporate 

trustee, which may be any trust company or bank having the powers of a trust company 

within or outside of the state. Such trust indenture may pledge or assign fees, tolls, 

revenues, and earnings to be received by the authority, including the proceeds derived 
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from the sale from time to time of any surplus property of the authority, both real and 

personal. Either the resolution providing for the issuance of revenue bonds or such trust 

indenture may contain such provisions for protecting and enforcing the rights and 

remedies of the bondholders as may be reasonable and proper and not in violation of 

law, including covenants setting forth the duties of the authority in relation to the 

acquisition of property, the construction of the project, the maintenance, operation, 

repair and insurance of the property, and the custody, safeguarding and application of all 

monies, including the proceeds derived from the sale of property of the authority, both 

real and personal, and may also provide that any project shall be constructed and paid 

for under the supervision and approval of consulting engineers or architects employed 

or designated by the authority, and satisfactory to the original purchasers of the bonds 

issued therefor and may also require that the security given by contractors and by any 

depository of the proceeds of the bonds or revenues or other monies be satisfactory to 

such purchasers, and may also contain provisions concerning the conditions, if any, upon 

which additional revenue bonds may be issued. It shall be lawful for any bank or trust 

company incorporated under the laws of this state to act as such depository and to furnish 

such indemnifying bonds or pledge such securities as may be required by the authority. 

Such indenture may set forth the rights and remedies of the bondholders and of the 

trustee, and may restrict the individual right of action of bondholders as is customary in 

trust indentures securing bonds and debentures of corporations. In addition to the 

foregoing, such trust indenture may contain such other provisions as the authority may 

deem reasonable and proper for the security of the bondholders. All expenses incurred 

in carrying out such trust indenture may be treated as a part of the cost of maintenance, 

operation and repair of the project affected by such indenture.  

 

(q) To whom proceeds of bonds shall be paid. The authority shall, in the resolution providing 

for the issuance of revenue bonds or in the trust indenture, provide for the payment of 

the proceeds of the sale of the bonds to any officer or person who or any agency, bank 

or trust company which shall act as trustee of such funds and shall hold and apply the 

same to the purposes hereof, subject to such regulations as are herein provided and such 

regulations as may be provided in such resolution or trust indenture.  

 

(r) Sinking fund. The revenues, fees, tolls and earnings derived from any particular project 

or projects, regardless of whether or not such fees, earnings and revenues were produced 

by a particular project for which bonds have been issued and any monies derived from 

the sale of any properties, both real and personal of the authority, unless otherwise 

pledged and allocated, may be pledged and allocated by the authority to the payment of 

the principal and interest on revenue bonds of the authority as the resolution authorizing 

the issuance of the bonds or in the trust instrument may provide, and such funds so 

pledged from whatever source received, which said pledge may include funds received 

from one or more or all sources, shall be set aside at regular intervals as may be provided 

in the resolution or trust indenture, into a sinking fund which said sinking fund shall be 

pledged to and charged with the payments of:  

 

(1) The interest upon such revenue bonds as such interest shall fall due,  
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(2) The principal of the bonds as the same shall fall due,  

 

(3) The necessary charges of paying agent or agents for paying principal and interest, 

and  

 

(4) Any premium upon bonds retired by call or purchase as hereinabove provided.  

 

The use and disposition of such sinking fund shall be subject to such regulations as may 

be provided in the resolution authorizing the issuance of the revenue bonds or in the trust 

indenture, but, except as may otherwise be provided in such resolution or trust indenture, 

such sinking fund shall be a fund for the benefit of all revenue bonds without distinction 

or priority of one over another. Subject to the provisions of the resolution authorizing 

the issuance of the bonds or in the trust indenture surplus monies in the sinking fund may 

be applied to the purchase or redemption of bonds and any such bonds so purchased or 

redeemed shall forthwith be cancelled and shall not again be issued.  

 

(s) Remedies of bondholders. Any holder of revenue bonds issued under the provisions 

hereof or any of the coupons appertaining thereto, and the trustee under the trust 

indenture, if any, except to the extent the rights herein given may be restricted by 

resolution passed before the issuance of the bonds or by the trust indenture, may, either 

at law or in equity, by suit, action, mandamus, or other proceedings, protect and enforce 

any and all rights under the laws of the State of Georgia or granted hereunder such 

resolution or trust indenture, and may enforce and compel performance of all duties 

required herein or by such resolution or trust indenture, to be performed by the authority, 

or any officer thereof, including the fixing, charging, and collecting of revenues, fees, 

tolls, and other charges for the use of the facilities and services furnished.  

 

(t) Refunding bonds. The authority is hereby authorized to provide by resolution for the 

issue of revenue bonds of the authority for the purpose of refunding any revenue bonds 

issued under the provisions hereof and then outstanding, together with accrued interest 

thereon. The issuance of such revenue refunding bonds, the maturities and all other 

details thereof, the rights of the holders thereof, and the duties of the authority in respect 

to the same, shall be governed by the foregoing provisions hereof insofar as the same 

may be applicable.  

 

(u) Venue and jurisdiction. Any action to protect or enforce any rights under the provisions 

hereof or any suit or action against such authority shall be brought in the superior court 

of Whitfield County, Georgia, and any action pertaining to validation of any bonds 

issued under the provisions hereof shall likewise be brought in said court which shall 

have exclusive, original jurisdiction of such actions.  

 

(v) Validation. Bonds of the authority shall be confirmed and validated in accordance with 

the procedure of the Revenue Bond Law (O.C.G.A. § 36-82-60 et seq.). The petition for 

validation shall also make party defendant to such action any municipality, county, 

authority, subdivision, or instrumentality of the State of Georgia or the United States 

government or any department or agency of the United States government, if subject to 
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be sued, which has contracted with the authority for the services and facilities of the 

project for which bonds are to be issued and sought to be validated and such 

municipality, county, authority, subdivision or instrumentality shall be required to show 

cause, if any, why such contract or contracts and the terms and conditions thereof should 

not be inquired into by the court and the validity of the terms thereof be determined and 

the contract or contracts adjudicated as security for the payment of any such bonds of 

the authority. The bonds when validated and the judgment of validation shall be final 

and conclusive with respect to such bonds, against the authority issuing the same, and 

any municipality, county, authority, subdivision, or instrumentality of the United States 

government, if a party to the validation proceedings, contracting with the said The City 

of Dalton Building Authority.  

 

(w) Interest of bondholders protected. While any of the bonds issued by the authority remain 

outstanding, the powers, duties or existence of said authority or of its officers, employees 

or agents shall not be diminished or impaired in any manner that will affect adversely 

the interest and rights of the holders of such bonds, and no other entity, department, 

agency or authority will be created which will compete with the authority to such an 

extent as to affect adversely the interest and rights of the holders of such bonds, nor will 

the state itself so compete with the authority. The provisions hereof shall be for the 

benefit of the authority and the holders of any such bonds, and upon the issuance of 

bonds under the provisions hereof, shall constitute a contract with the holders of such 

bonds.  

 

(x) Monies received considered trust funds. All monies received pursuant to the authority 

hereof, whether as proceeds from the sale of revenue bonds, as grants or other 

contributions, or as revenues, income, fees, and earnings shall be deemed to be trust 

funds to be held and applied solely as provided for herein.  

 

(y) Exemption from taxation. It is hereby declared that the authority will be performing an 

essential governmental function in the exercise of the power conferred upon it hereunder 

and that the authority shall be required to pay no taxes or assessments upon any of the 

property acquired by it or under its jurisdiction, control, possession or supervision or 

upon its activities in the operation and maintenance of the buildings erected or acquired 

by it or any fees, rentals or other charges for the use of such buildings or other income 

received by the authority.  

 

(z) Immunity from tort actions. The authority shall have the same immunity and exemption 

from liability for torts and negligence as the State of Georgia has and the officers, agents, 

and employees of the authority when in performance of the work of the authority shall 

have the same immunity and exemption from liability for torts and negligence as the 

officers, agents, and employees of the State of Georgia. The authority may be sued in 

the same manner as private corporations may be sued on any contractual obligation of 

the authority.  

 

(aa) Property subject to levy and sale. The property of the authority shall not be subject to 

levy and sale under legal process except such property, revenue, income, or funds as 
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may be pledged, assigned, mortgaged, or conveyed to secure an obligation of the 

authority, and any such property, revenue, funds, or income may be sold under legal 

process or under any power granted by the authority to enforce payment of the 

obligation.  

 

SECTION 11.11. 

 

Downtown Dalton Development Authority. 

 

The General Assembly created in and for the City of Dalton, the Downtown Dalton Development 

Authority for the purpose of the redevelopment of the downtown Dalton area. Said authority shall 

have the power to employ engineers and planners, to contract for the construction of buildings and 

other facilities, and to contract with the City of Dalton for the construction, reconstruction, altering 

and changing and closing of streets and alleys. The authority shall have the power to issue bonds 

and/or revenue certificates, and to pledge revenues and to levy and collect taxes within said 

districts for the retirement of said indebtedness. No taxes shall be levied by said authority on 

property used for residential purposes or used for school or church purposes. The authority shall 

have the right and power of eminent domain for the purpose of acquiring property in the carrying 

out of its aims and objectives.  

 

 

DIVISION 2. AIRPORT AUTHORITY 

 

 SECTION 11.12. 

 

Short Title. 

 

This Act may be cited as the "City of Dalton Airport Authority Ordinances." 

 

SECTION 11.13. 

 

Purposes. 

 

The City of Dalton Airport Authority, was created pursuant to the previous charter for the City of 

Dalton first approved February 24, 1874 (1874 Georgia Laws, p. 181), as amended, and is hereby 

affirmed.  The City of Dalton Airport Authority's purposes shall be to oversee the day-to-day 

operation and general management of the existing airport and landing field of the City of Dalton 

for the use of aircraft and related aeronautical activities. 

 

SECTION 11.14. 

 

Membership. 

 

The City of Dalton Airport Authority shall be composed of five (5) individuals with qualifications 

as hereinafter provided, all of whom shall be appointed by the mayor and council of the City of 

Dalton pursuant to passage of appropriate resolution(s). The members of the City of Dalton Airport 
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Authority shall be designated by the mayor and council to serve terms for terms of five (5) years. 

The terms of the members of such authority shall be staggered as in effect on the date of this 

charter. 

 

Upon the death, resignation or other event creating a vacancy in the seat of any member of the 

authority, the mayor and council shall fill the vacancy by appointing a qualified individual to fill 

the unexpired term of the vacating member through passage of an appropriate resolution of the 

mayor and council. For purposes of determining the time of the regular expiration of any term of 

office of any member of the authority, a year shall be deemed to run from the date of the first 

regular meeting of the mayor and council in January of any calendar year until the first regular 

meeting of the mayor and council in the succeeding calendar year.  

 

A member of the authority must, at the time of appointment by the mayor and council and at 

all times thereafter, during the tenure of service on the authority possess the following 

qualifications:  

 

(i) Maintain a permanent residence within Whitfield County, Georgia; and  

 

(ii) Be not less than eighteen (18) years of age.  

 

SECTION 11.15. 

 

Ex Officio Members. 

 

The city administrator or his successor in office shall be a non-voting ex officio member of the 

authority who shall be entitled to participate in all meetings of the authority. 

 

SECTION 11.16. 

 

Meetings. 

 

The authority shall meet at such times as may be necessary to transact the business and fulfill its 

public purpose but the authority shall hold an organizational meeting each year within thirty (30) 

days of the first meeting of the mayor and council in January. At each organizational meeting, the 

members of the authority shall elect one of its members as its chairman and another member as 

secretary. The term of the chairman and secretary shall be for a period beginning with their election 

by the authority and expiring with the organizational meeting of the authority in the following year 

or upon their death, resignation, or vacancy in the position of authority member for whatever 

reason, whichever shall earlier occur. In the event of a death, resignation, or vacancy in the position 

of authority member of the chairman or secretary of the authority, the members of the authority 

shall elect one of their members to fill the vacant office for the expiration of the term of office. 

The chairman and secretary of the authority may be elected by the authority members for 

succeeding terms during their tenure.  

 

A meeting of the authority may be held upon call of the chairman, or any two (2) members of the 

authority, or upon call of the city administrator as a non-voting ex officio member. A quorum for 
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the transaction of business of the authority shall consist of three (3) voting members of the 

authority. Each voting member of the authority shall have one vote on all matters and issues to be 

decided. A vote of the majority of the members of the authority present in person and voting at 

any meeting of the authority shall carry on any decision to be made. 

 

SECTION 11.17. 

 

Compensation. 

 

No member of the authority shall be paid any salary or compensation for his or her service. 

However, the mayor and council shall be authorized in its discretion to set by ordinance a mileage 

allowance and per diem expense for members of the authority traveling or in attendance on official 

business of the authority. The salary and employment benefits of any staff member(s) of the 

authority shall be determined by the mayor and council through the budgetary processes of the 

mayor and council. 

 

SECTION 11.18. 

 

Staff. 

 

The authority shall be authorized to hire, contract with and/or appoint an airport manager and such 

other employees as they deem necessary to carry out the business, affairs and public purposes of 

the authority provided compensation and any related benefits to said employees of the authority 

are included within the budget for the authority set by the mayor and council of the City of Dalton. 

Further, the authority may employ or retain such expert or consultant services as required to carry 

on its operations and meet its public purposes subject to the budgetary allowances as set by the 

mayor and council. 

 

SECTION 11.19. 

 

Budget. 

 

The authority through its chairman shall submit an annual request for budget to the mayor and 

council or its designated committee at the times and in the form directed by the mayor and council.  

 

SECTION 11.20. 

 

Legal Services. 

 

The city attorney shall serve as counsel and legal adviser to the authority and shall perform such 

legal services as the authority shall request. 

 

SECTION 11.21. 

 

Powers. 
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Subject to any general limitations enacted by the mayor and council as well as the budgetary 

allowances or limitations imposed by the mayor and council and the rights and interests of any 

holder of bonds or obligations issued by the City of Dalton relating to or affecting property owned, 

operated, or leased by the City for airport and related aeronautical activities, the authority shall 

have and exercise the following powers:  

 

(1) To have a seal and alter the same at its pleasure.  

 

(2) To appoint, select and employ officers, agents and employees including engineering, 

architectural and construction experts, and fiscal agents and fix their respective 

compensation subject to its budgetary limitations.  

 

(3) To oversee the day-to-day operations and general management of the airport and landing 

field; however, such power shall not include the power to make or terminate contracts 

or leases with respect to land, which powers are expressly reserved to the mayor and 

council.  

 

(4) To promulgate rules and regulations for air and ground operations on the airport and 

landing field all in conformity with applicable provisions of federal, state and local laws, 

statutes, ordinances, and regulations.  

 

SECTION 11.22. 

 

Monies Payable to General Fund. 

 

All revenues collected by the authority on leases, franchises, hangar rentals, service fees, surplus 

property sales, and from any other source shall be properly accounted for and paid over to the 

general fund of the City of Dalton. The mayor and council shall establish accounts and audit 

procedures for revenues collected by the authority and shall implement same at all times.   

 

DIVISION 3. RECREATION COMMISSION  

 

SECTION 11.23. 

 

Creation. 

 

The recreation commission of the City of Dalton was established by resolution of the mayor and 

council in 1956. Said commission provides direction to, and advises, the City of Dalton parks and 

recreation department. 

 

ARTICLE XII 

GENERAL PROVISIONS 

SECTION 12.10. 

Bonds for Officials. 
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The officers and employees of this city, both elective and appointive, shall execute such surety or 

fidelity bonds in such amounts and upon such terms and conditions as the mayor and council shall 

from time to time require by ordinance or as may be provided by law. 

 

SECTION 12.11. 

Prior ordinances. 

All ordinances, resolutions, rules, and regulations now in force in the city not inconsistent with 

this charter are hereby declared valid and of full effect and force until amended or repealed by the 

mayor and council. 

 

SECTION 12.12. 

Pending matters. 

Except as specifically provided otherwise by this charter, all rights, claims, actions, orders, 

contracts, and legal or administrative proceedings shall continue and any such ongoing work or 

cases shall be completed by such city agencies, personnel, or offices as may be provided by the 

mayor and council. 

 

SECTION 12.13. 

 

Construction. 

(a)  Section captions in this charter are informative only and are not to be considered as a part 

thereof. 

 

(b) The word “shall” is mandatory and the word “may” is permissive. 

 

(c) The singular shall include the plural, the masculine shall include the feminine, and vice   

versa. 

 

SECTION 12.14. 

Severability. 

If any article, section, subsection, paragraph, sentence, or part thereof of this charter shall be held 

to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect or impair 

other parts of this charter unless it clearly appears that such other parts are wholly and necessarily 

dependent upon the part held to be invalid or unconstitutional, it being the legislative intent in 

enacting this charter that each article, section, subsection, paragraph, sentence, or part thereof be 

enacted separately and independent of each other. 

 

SECTION 12.15. 

Repealer. 

An Act creating a new charter for the City of Dalton in the County of Whitfield, first approved 

February 24, 1874 (1874 Georgia Laws, p. 181), as amended, is hereby repealed in its entirety and 

all amendatory acts thereto are likewise repealed in their entirety. All other laws and parts of laws 
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in conflict with this Act are hereby repealed. 

 

SECTION 12.16. 

Effective Date. 

This charter shall become effective on ___________________. 
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Kathryn Sellers
In Recognition of

In Appreciation of your Dedicated Service

to the City of Dalton

Historic Preservation Commission

1988 - 2023

Presented by Mayor and Council

February 6, 2023
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

JANUARY 17, 2023 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Annalee Sams, Dennis 

Mock, Tyree Goodlett and Steve Farrow, City Attorney Terry Miller and City Administrator 

Andrew Parker. 

 

CALL TO ORDER 

Mayor Pennington called the meeting of the Mayor and Council to order.  

 

APPROVAL OF AGENDA 

On the motion of Council member Mock, second Council member Farrow, the Mayor and 

Council approved the agenda. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

Brian Long, Tony Armour, Anabelle Mckie-Voerste, and Brian Mathis voiced their concerns 

over a rate hike on hangar rentals at the Dalton Airport. 

 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of December 19, 2022. On the 

motion of Council member Mock, second Council member Goodlett, the minutes were approved.   

The vote was unanimous in favor.  

 

The Mayor and Council reviewed the Special Called Meeting Minutes of December 22, 2022. 

On the motion of Council member Sams, second Council member Mock, the minutes were 

approved.   The vote was unanimous in favor.  

 

SPECIAL PRESENTATIONS 

Presentation of 2023 Dr. Martin Luther King Jr. Achievement Awards 

Mayor David Pennington presented the 2023 Dr. Martin Luther King Jr. Achievement Award to 

Dr. Bishop Nicky Starling.  

 

Council member Tyree Goodlett presented Mayor David Pennington as a co-recipient of the 

2023 Dr. Martin Luther King Jr. Achievement Award. 

 

2023 NEW ALCOHOL BEVERAGE APPLICATION 

On the motion of Council member Sams, second Council member Mock, the Mayor and Council 

approved the following 2023 New Alcohol Beverage Application: 

 

Business Owner: Priyan Inc.  

d/b/a:   Sunrise Market 4 

Applicant:  Ajay A. Patel  

Business Address: 105 W. Walnut Ave  

License Type:  Package Beer (Convenience Store / Gas Station)    

Disposition:                    New  

 

The vote was unanimous in favor. 
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Mayor and Council 

Minutes  

Page 2 

January 17, 2023 

 

2023 EQUITABLE SHARING AGREEMENT 

Chief Cason presented the 2023 Equitable Sharing Agreement with the Department of Justice to 

the Mayor and Council stating the agreement requires an annual review and approval. On the 

motion of Council member Mock, second Council member Goodlett, the Mayor and Council 

approved the agreement.  The vote was unanimous in favor.  

 

CONTRACT AMENDMENT #4 TO EXTEND THE AGREEMENT WITH BLULYNX 

CONSULTING, INC. 

CFO Cindy Jackson presented the Contract Amendment #4 to Extend the Agreement with 

Blulynx Consulting, Inc. for the Administration of the City's Community Development Block 

Grant for the year 2023 in the amount of $66,687.00 per year. On the motion of Council member 

Mock, second Council member Sams, the Contract Amendment was approved. The vote was 

unanimous in favor. 

 

ENVIRO TRENCHLESS, LLC CHANGE ORDER REQUEST NO. 002 FOR SP189 PIPE 

LINING PROJECT 

PW Director Chad Townsend presented the Enviro Trenchless, LLC Change Order Request No. 

002 for SP189 Pipe Lining Project in the total amount of $5000.00. Townsend stated that the 

change order is for additional lining of a deteriorated yard inlet. On the motion of Council 

member Mock, second Council member Goodlett, the Change Order was approved. The vote 

was unanimous in favor. 

 

ARCADIS PROFESSIONAL SERVICES TASK ORDER NO. 007 

PW Director Chad Townsend presented Arcadis Professional Services Task Order No. 007 for 

the 133 Huntington Road Stormwater Improvements Project in the amount of $78,740.00. On the 

motion of Council member Mock, second Council member Goodlett, the Task Order was 

approved. The vote was unanimous in favor. 

 

RESOLUTION 23-02 - WARRANTY DEED TO WHITFIELD COUNTY RE: SENIOR 

CENTER  

City Administrator Andrew Parker presented Resolution 23-02 To Transfer by Special Warranty 

Deed to Whitfield County the Property Where the Senior Center Is Located in Accordance with 

Intergovernmental Agreement Between the City of Dalton And Whitfield County. On the motion 

of Council member Farrow, second Council member Mock, the Warranty Deed was approved. 

The vote was unanimous in favor. 

 

GENERAL CONSTRUCTION AGREEMENT WITH NORTHWEST GEORGIA PAVING, 

INC.  

Recreation Director Caitlin Sharpe presented the General Construction Agreement with 

Northwest Georgia Paving, Inc. for Mill Creek Riverwalk – Phase II in the amount of 

$2,234,278.75 for construction of 6,369 lineal feet, 8-foot-wide asphalt multi-use trail that begins 

at the Eagle Scout Trail Head located off Chattanooga Avenue. On the motion of Council 

member Mock, second Council member Goodlett, the Construction Agreement was approved. 

The vote was unanimous in favor. 
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FIREWORKS DISPLAY AGREEMENT WITH PYROTECNICO FOR JULY 4TH 

FIREWORKS DISPLAY 

Recreation Director Caitlin Sharpe presented the Fireworks Display Agreement with Pyrotecnico 

for July 4th Fireworks Display in the amount of $33,000.00.  On the motion of Council member 

Mock, second Council member Sams, the Fireworks Agreement was approved. The vote was 

unanimous in favor. 

 

AGREEMENT WITH CYBER WATCH SYSTEMS, LLC FOR IT CONSULTING SERVICES 

IT Director Jorge Paez presented the Agreement with Cyber Watch Systems, LLC for IT 

Consulting Services in the amount of $5925.00 to provide risks and threat protection solutions as 

well as policy creation and strategic planning. On the motion of Council member Goodlett, 

second Council member Sams, the Construction Agreement was approved. The vote was 

unanimous in favor. 

 

APPOINTMENT – RESIDENT HOUSING AUTHORITY 

On the motion of Council member Mock, second Council member Goodlett, the Mayor and 

Council appointed Anita Lester for a One (1) Year Appointment to the Dalton Housing Authority 

as a Resident Member to expire 10/14/2023.   The vote was unanimous in favor. 

 

ANNOUNCEMENT 

The next Mayor and Council meeting will be held on Monday, February 6, 2023 at the Mack 

Gaston Community Center. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:21 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 2/6/23 

Agenda Item: Resolution 23-01 Aladdin Property Donation 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Resolution 23-01 Aladdin Manufacturing Corporation Property Donation 
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CITY OF DALTON 

RESOLUTION 

Resolution No. 23-01 

 

 WHEREAS, the Mayor and Council of the City of Dalton is authorized by O. C.G.A. § 

36-37-2 to accept donations of real property subject to conditions of the donor; and 

 WHEREAS, Aladdin Manufacturing Corporation, a Delaware Corporation, has 

heretofore made a donation to the City of Dalton of that real estate shown and described in 

Exhibit “A” attached hereto and made a part hereof by reference (hereafter “the Property”); and 

 WHEREAS, the donation of the Property was made by the donor with conditions lasting 

for a period of twenty (20) years from date of the Quitclaim Deed of Gift limiting use of the 

Property to “unimproved “green space” “park” only;” and  

 WHEREAS, Aladdin Manufacturing Corporation will now release said condition of 

encumbrance to allow use of the Property for housing development; 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, and by the authority of same, IT IS HEREBY RESOLVED that the City of Dalton will 

accept from Aladdin Manufacturing Corporation, its successors, affiliates, or assigns, the 

Property free and clear of the aforesaid condition of encumbrance to be evidenced by Quitclaim 

Deed and allowing the City to use the Property for housing development and/or to transfer the 

Property to the Dalton Whitfield County Joint Development Authority for housing development 

purposes. 

 SO RESOLVED this ______________ day of _________________, 2023. 

 The foregoing Resolution was read on ___________________. A motion for passage of 

the Resolution was made by Council member ________________________, second by Council 

63



member ___________________________ and upon the question the vote is _________ ayes, 

__________nays and the Resolution is adopted. 

Attest:       CITY OF DALTON, GEORGIA 

 

_______________________________  ____________________________________ 

City Clerk       Mayor  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 2/6/23 

Agenda Item: Resolution 23-03 Hazard Mitigation Act 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF DALTON, GEORGIA 

PURSUANT TO THE DISASTER MITIGATION ACT OF 2000 AUTHORIZING ADOPTION 
OF THE WHITFIELD COUNTY HAZARD MITIGATION PLAN 
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RESOLUTION 23-03 

 

A RESOLUTION OF THE  

MAYOR AND COUNCIL OF THE CITY OF DALTON, GEORGIA 

PURSUANT TO THE DISASTER MITIGATION ACT OF 2000 

AUTHORIZING ADOPTION OF THE  

WHITFIELD COUNTY HAZARD MITIGATION PLAN 

 

 

 

WHEREAS, Whitfield County and its municipal governments are required to complete a 

Hazard Mitigation Plan by the Disaster Mitigation Act of 2000; and 

 

WHEREAS, under the provisions of the Disaster Mitigation Act of 2000, local 

governments that complete Hazard Mitigation Plans will remain eligible for Federal 

mitigation funding; and 

 

WHEREAS, Whitfield County and its municipal governments have completed an 

updated Hazard Mitigation Plan that fulfills the Federal requirements of the Disaster 

Mitigation Act of 2000. 

 

NOW THEREFORE LET IT BE RESOLVED, that the Mayor and Council of the City of 

Dalton formally adopts this updated Hazard Mitigation Plan. 

 

RESOLVED THIS ___ DAY OF ______________, 2023. 

 

 

 

__________________________________     (City Seal) 

Signed:  David Pennington, Mayor 

 

 

 

 

__________________________________ 

Attest: Bernadette Chattam, City Clerk 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 2/6/2023 

Agenda Item: Fire Alarm Replacement-City Hall 

Department: Human Resources 

Requested By: Greg Batts 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $69,408.77 

Funding Source if Not 
in Budget 

CIP 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Fire alarm replacement due to the current alarm system main control panel out of 
date and not serviceable. Several of the various components of the current system are 
also not serviceable and are at the end of their service life. This project was approved 
in 2022 CIP Budget. An RFP was published for this project in October with a sealed 
bid opening on December 1, 2022. All bids were scored according to requirements 
within the RFP, with ASA Fire Protection being awarded the bid. The project was 
approved for $100,000 and the bid was in the amount of $69,408.77. 
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CITY OF DALTON 

CITY HALL 
GENERAL CONSTRUCTION AGREEMENT 

Page 1 of 8 

CITY OF DALTON 
CITY HALL 

 
GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT is made and entered into on 
this _6th day of __February, 20_23  by and between the City of Dalton, a Georgia 
Municipal Corporation, hereinafter referred to as "CITY", and __ASA Fire Protection_, 
hereinafter referred to as "CONTRACTOR”. 

WHERAS, CITY owns certain real Property located at _300 W. Waugh St. Dalton Ga__ 
upon which The City of Dalton operates; its City Hall housing administrative offices and 
offices of the City of Dalton Board of Education; 

WHEREAS, CITY desires to have installed __Fire Alarm_ upon said the Project ; and  

WHEREAS, CONTRACTOR desires to install the project to the CITY’s specifications; 
and  

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned 
covenant and agree as follows: 

1. INSTALLATION SITE: The real property upon which the project shall 
be constructed is located at _300 W. Waugh St. Dalton Ga, hereinafter “subject 
property”. 

2. USE OF PROPERTY: CONTRACTOR shall have non-exclusive use and 
possession of the Property at the following days and times to complete the project:  

   Days: __M-F                                 _______________________ 

 
   Time of day: _7am-5pm_______________________________ 
    
In the event that CONTRACTOR should desire to use the subject property on additional dates 
or times, CONTRACTOR shall obtain written authorization from the Project Manager. 
CONTRACTOR shall not restrict the public use of or access to the subject property 
except as may be authorized by the Project Manager. The Property shall be occupied and 
used in conformity with all laws, statutes, ordinances, rules, restrictions and orders of any 
federal, state or municipal governments or agencies thereof having jurisdiction over the use of 
the subject property. The subject property shall be used for installation of the subject project and 
related storage only and not for any other commercial operations. The storage of flammable 
liquids, gases, fuels, lubricating or waste oil, acids, paint and solvents or other dangerous 
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CITY OF DALTON 

CITY HALL 
GENERAL CONSTRUCTION AGREEMENT 

Page 2 of 8 

materials is prohibited except that such materials may be kept and stored in proper receptacles 
and secured from access by the public at the subject property during construction as may be 
necessary for use in the operation of CONTRACTOR for completion of the subject project.  Any 
such substances shall be delivered in such amount, and stored and used only as approved by the 
CITY and in accordance with applicable federal, state and local statutes, ordinances, rules and 
regulations in force during the term of the Agreement. 
 

3. Project: The CONTRACTOR shall complete the project and perform the 
services specified in the ____City of Dalton___________ (RFP) which is included 
herein by reference and the specifications provided in the CONTRACTOR’s 
proposal attached hereto as Exhibit “A”. 

4. DATE OF COMMENCEMENT:  The CONTRACTOR shall commence work on 
shall be ten days from execution of this Agreement.  *Once the approved contract is awarded on 
February 6th 2023, ASA will begin Design process.  This will take up to 2 weeks for completion.  
Once completed this will be submitted for review before onsite work starts.  Actual onsite work 
will begin once all material is received.  There are lead times for some equipment and those 
times will be updated as soon as the order is placed.  The lead times could affect the completion 
dates below. 

5. DATE OF COMPLETION:  THE CONTRACTOR contingent upon necessary 
materials being on hand shall complete installation in a two week time period and projects a date 
of completion of March 24, 2023. 

6. CONTRACT SUM:  The CITY shall pay to CONTRACTOR the total sum of 
$___69,408.77____________ Dollars for the complete performance of the project and terms of 
this Agreement.  In addition, CITY shall pay CONTRACTOR for any additional work 
performed pursuant to any mutually agreed to change orders.  All change orders shall be in 
writing signed by both parties. 

7. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon 
complete performance of the project and terms of this Agreement.  CONTRACTOR shall 
provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made 
via electronic funds transfer (EFT). 

8. SURRENDER OF subject property: CONTRACTOR shall, no later than 5 
days after completion of the project, surrender possession of the subject property and 
remove all vehicles, equipment, supplies, construction debris, waste and refuse from the 
subject property.  CONTRACTOR shall reimburse CITY for the cost of removal of any 
such items remaining on the subject property after 5 days. CITY may have any such 
items stored at CONTRACTOR'S risk and expense. All personal of Contractor  property 
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remaining on the subject property or in possession of the CITY after 30 days shall be deemed 
abandoned by the CONTRACTOR and may be disposed of by CITY without liability to 
CONTRACTOR.  All permanent improvements or fixtures to the subject property shall become 
the property of the CITY. 

9. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to 
which CITY has possession or control which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONTRACTOR in 
obtaining any information or documentation which are necessary for 
CONTRACTOR to perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY 
representative shall be the Project Manager; 

(d) to permit access to the subject property; 

(e) to provide reasonable assistance to CONTRACTOR in applying for and 
obtaining any necessary Federal, State or local government permits for the 
scope of services; 

 
10. CONTRACTOR COVENANTS:  CONTRACTOR covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by contractors performing the same or similar 
work;  
 

(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONTRACTOR’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
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limited to limited access, damaged property, or existing utilities,  that may 
adversely affect CONTRACTOR’s ability to complete the scope of services or 
other terms of this Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONTRACTOR, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONTRACTOR upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONTRACTOR’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 
(o) to keep the subject property in a clean and orderly condition and to protect from 

loss, damage or theft any supplies or materials necessary for completion of the 
project; 

 
(p) to permit CITY and its employees and agents access to the subject property at all 

reasonable times for the purposes of making repairs, inspecting the subject 
property, and inspecting the progress of the Project; 

 
(q) to use only new materials appropriate for completion of the Project; 

 
11. INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY 

harmless against all claims, demands and judgments for loss, damage or injury to person or 
Subject property, resulting from or incurred by reason of CONTRACTOR’S use and occupancy 
or non-occupancy of the subject property or by the negligence of CONTRACTOR, its agents, 
officers, employees, invitees or licensees and from all expenses incurred by CITY as a result 
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thereof including, without limitation, reasonable attorneys’ fees and expenses and court costs, 
except if arising from or caused by the sole fault or negligence of CITY or any of CITY’s 
employees, agents or representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONTRACTOR for any claims arising from the actions or omissions of CONTRACTOR or any 
third party. 

 
Additionally, CONTRACTOR agrees that all personal Subject property that may be at 

any time at the subject property shall be at CONTRACTOR’s sole risk or at the risk of those 
claiming through CONTRACTOR and that CITY shall not be liable for any damage to or loss of 
such personal Subject property except if arising from or caused by the sole fault or negligence of 
CITY.  
 
 12. INSURANCE:  CONTRACTOR agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton.  CONTRACTOR shall provide CITY with copies or evidence of 
such insurance coverage prior to the commencement date of the Agreement. Such insurance 
policies shall name CITY as an additional insured and shall be issued by such insurance 
companies and on such forms as may be approved by CITY.  Said insurance shall include the 
following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
 

(d) Property Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk 
policy with a minimum equal to or greater than the existing building value for 
renovations, equal to or greater than the total cost of construction per contract for new 
construction, and equal to or greater than the existing building value being renovated 
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plus the total cost of new construction per contract for mixed renovation and new 
construction. 

 
13. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  
 

14. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to 
CITY of CONTRACTOR’S intent to use a subcontractor for any portion of the project.  CITY 
shall be entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
15. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

16.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONTRACTOR shall be mailed to:  __611 Grassdale Road __ 
        __Cartersville, Ga______ 
        __30121______________ 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  17. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONTRACTOR’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 
 
 Additionally, the Contract Documents and all drawings, plans, specifications and other 
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related construction or service related documents shall be the sole property of the CITY.  The 
CONTRACTOR shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONTRACTOR.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY. 
 
  18. VENDOR:  CONTRACTOR shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor.   
 

19. TERMINATION OF CONTRACT:  In the event that CONTRACTOR defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement, CITY shall provide written notice to CONTRACTOR of any default and 
provide CONTRACTOR ten (10) days to correct said default or deficiency. 

 
20. WARRANTY:  CONTRACTOR shall provide to CITY a general warranty for 

labor and materials and guarantees that the work on the project it performs shall be free from any 
defects in workmanship and materials for a period for a period of two (2) years from the date of 
completion in addition to any additional warranty provided in Section 3 - Project description.  
Within ten days of completion of the terms of the Agreement, CONTRACTOR shall provide to 
CITY all original warranty documents from any third party. 

 
21.  BONDS:  CONTRACTOR shall provide and maintain the types and amounts of 

bonds as required by the City of Dalton Request For Proposal provided in Section 3 – Project 
description. 

 
22. MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
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 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
 
  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g) Attorney Fees.  In the event the CITY must enforce the terms of this Agreement 
by filing a civil action against CONTRACTOR, and is the prevailing party in that action then 
CONTRACTOR shall pay an amount equal to fifteen percent (15%) of the contract sum as 
attorney fees. 
 
  (h) Confidentiality.  All information and documentation regarding the project and the 
CONTRACTOR  services shall be maintained in confidence and shall not be disclosed to any 
third party by CONTRACTOR , without CITY’s written authorization, except as may be 
required by the Georgia Open Records Act.  CONTRACTOR  shall promptly notify CITY of any 
third party request for said information or documentation prior to any disclosure.   CITY agrees 
that the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONTRACTOR  pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONTRACTOR:    CONTRACTOR: 
      ___ASA Fire Protection_________ 
       
      By: __Jeremiah Murphy_________ 
 
      Title: __Div.61 Manager_________ 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK  

2-1-23
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Generator Maintenance Agreement for City Hall 

Department: Human Resources 

Requested By: Greg Batts 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $1679.35 per year 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Preventative maintenance service for backup generator at City  Hall 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Approval of the Agreement between Dalton Police 
Department and the District Attorney for Forensic 
Interviewer 

Department: Police 

Requested By: Assistant Chief Crossen 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost: $0 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Review and approval of the Agreement between Dalton Police Department and the 
District Attorney for Forensic Interviewer Services 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Approval of the 2023 Georgia Law Enforcement 
Certification Program Agreement 

Department: Police 

Requested By: Assistant Chief Crossen 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost: $0 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Review and approval of the Georgia Law Enforcement Certification Program 
Agreement between the Dalton Police Department and the Georgia Association of 
Chiefs of Police  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Approval of the Service Agreement with Flock Group Inc 

Department: Police 

Requested By: Assistant Chief Crossen 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $0 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is a service agreement and order form between the Police Department and Flock 
Group, Inc for the purchase and installation of four mounted cameras and one mobile 
camera.  
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FLOCK GROUP INC. 

SERVICES AGREEMENT 

ORDER FORM 

This Order Form together with the Terms (as defined herein) describe the relationship between Flock Group Inc. 

(“Flock”) and the customer identified below (“Agency”) (each of Flock and Customer, a ”Party”). This order form 

(“Order Form”) hereby incorporates and includes the “GOVERNMENT AGENCY AGREEMENT” attached (the “Terms”) 

which describe and set forth the general legal terms governing the relationship (collectively, the "Agreement" ). The 

Terms contain, among other things, warranty disclaimers, liability limitations and use limitations. 

 

The Agreement will become effective when this Order Form is executed by both Parties (the “Effective Date”). 

 

 
Agency: GA - Dalton PD 

 

Legal Entity Name: City of Dalton 

 
Contact Name: Ricky Long 

 
Address: 

301 Jones St 

Dalton, Georgia 30720 

 

Phone: (706) 278-9085 

E-Mail: rlong@daltonga.gov 

Expected Payment Method: 

ACH Transfer 

Billing Contact: 
(if different than above)Martha Lopez 

mlopez@daltonga.gov 

 

 
Billing Term: Annual payment due Net 30 per terms 

and conditions 

Initial Term: 24 months 
Renewal Term: 24 months 

Formatted: Font: Not Bold
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Professional Services and One-Time Purchases 
 

Name Price/Usage Fee QTY Subtotal 

Professional Services - Standard Implementation Fee $350.00 4.00 $1,400.00 

 

 
Hardware and Software Products 
Annual recurring amounts over subscription term 

 

Name Price/Usage Fee QTY Subtotal 

Falcon $2,500.00 4.00 $10,000.00 

Falcon Flex $3,000.00 1.00 $3,000.00 

 

Subtotal Year 1: $14,400.00 

Subscription Term: 24 Months 

Annual Recurring Total: $13,000.00 

Estimated Sales Tax: $0.00 

Total Contract Amount: $27,400.00 
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I have reviewed and agree to the Customer Implementation Guide on Schedule B at the end of this 

agreement. 

 

By executing this Order Form, Agency represents and warrants that it has read and agrees all of the terms 

and conditions contained in the Terms attached. The Parties have executed this Agreement as of the dates set forth 

below. 
 

FLOCK GROUP, INC. Agency: GA - Dalton PD 

 

 
By:    By:  David Pennington  

Name:    Name:    

Title:    Title:  Mayor, City of Dalton  

Date:    Date:    
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GOVERNMENT AGENCY AGREEMENT 

 

This Government Agency Agreement (this “Agreement”) is entered into by and between Flock Group, Inc. with a 

place of business at 1170 Howell Mill Rd NW Suite 210, Atlanta, GA 30318 (“Flock”) and the police department or 

government agency identified in the signature block of the Order Form (“Agency”) (each a “Party,” and together, 

the “Parties”). 

 

RECITALS 

 

WHEREAS, Flock offers a software and hardware situational awareness solution for automatic license plates, video 

and audio detection through Flock’s technology platform (the “Flock Service”), and upon detection, the Flock 

Services are capable of capturing audio, video, image, and recording data and can provide notifications to Agency 

upon the instructions of Non-Agency End User (as defined below) (“Notifications”); 

 

WHEREAS, Agency desires access to the Flock Service on existing cameras, provided by Agency, or Flock 

provided Flock Hardware (as defined below) in order to create, view, search and archive Footage and receive 

Notifications, including those from Non-Agency End Users of the Flock Service (where there is an investigative or 

bona fide lawful purpose) such as schools, neighborhood homeowners associations, businesses, and individual users; 

 

WHEREAS, Flock deletes all Footage on a rolling thirty (30) day basis, excluding Wing Replay which is deleted 

after seven (7) days. Agency is responsible for extracting, downloading and archiving Footage from the Flock 

System on its own storage devices for auditing for prosecutorial/administrative purposes; and 

 

WHEREAS, Flock desires to provide Agency the Flock Service and any access thereto, subject to the terms and 

conditions of this Agreement, solely for the awareness, prevention, and prosecution of crime, bona fide 

investigations by police departments, and archiving for evidence gathering (“Permitted Purpose”). 

 

AGREEMENT 

 

NOW, THEREFORE, Flock and Agency agree that this Agreement, and any addenda attached hereto or referenced 

herein, constitute the complete and exclusive statement of the Agreement of the Parties with respect to the subject 

matter of this Agreement, and replace and supersede all prior agreements, term sheets, purchase orders, 

correspondence, oral or written communications and negotiations by and between the Parties. 

 

1. DEFINITIONS 
 

Certain capitalized terms, not otherwise defined herein, have the meanings set forth or cross-referenced in this 

Section 1. 

 
1.1 “Advanced Search” means the provision of Services, via the web interface using Flock’s software applications, 

which utilize advanced evidence delivery capabilities including convoy analysis, multi-geo search, visual search, 

cradlepoint integration for automatic vehicle location, and common plate analysis. 

 
1.2 “Agency Data” means the data, media and content provided by Agency through the Services. For the avoidance 

of doubt, the Agency Data will include the Footage. 

 
1.3 “Agency Generated Data” means the messages, text, illustrations, files, images, graphics, photos, comments, 

sounds, music, videos, information, content, ratings, reviews, data, questions, suggestions, other information or 

materials posted, uploaded, displayed, published, distributed, transmitted, broadcasted, or otherwise made available 

on or submitted through the Wing Suite. 
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1.4. “Agency Hardware” means the third-party camera owned or provided by Agency and any other physical 

elements that interact with the Embedded Software and the Web Interface to provide the Services. 

 
1.5. “Aggregated Data” means information that relates to a group or category of individuals, from which any 

potential individuals’ personal identifying information has been permanently “anonymized” by commercially 

available standards to irreversibly alter data in such a way that a data subject (i.e., individual person or impersonal 

entity) can no longer be identified directly or indirectly. 

 
1.6 “Authorized End User(s)” means any individual employees, agents, or contractors of Agency accessing or using 

the Services through the Web Interface, under the rights granted to Agency pursuant to this Agreement. 

 
1.7 “Deployment Plan” means the strategic geographic mapping of the location(s) and implementation of Flock 

Hardware, and/or other relevant Services required under this Agreement. 

 
1.8 “Documentation” means text and/or graphical documentation, whether in electronic or printed format, that 

describe the features, functions and operation of the Services which are provided by Flock to Agency in accordance 

with the terms of this Agreement. 

 
1.9 “Embedded Software” means the software and/or firmware embedded or preinstalled on the Flock Hardware or 

Agency Hardware. 

 
1.10 “Falcon Flex” means an infrastructure-free, location-flexible license plate reader camera that enables the 

Agency to self-install. 

 
1.11 “Flock Hardware” means the Flock cameras or device, pole, clamps, solar panel, installation components, and 

any other physical elements that interact with the Embedded Software and the Web Interface to provide the Flock 

Services. 

 
1.12 “Flock IP” means the Services, the Documentation, the Embedded Software, the Installation Services, and any 

and all intellectual property therein or otherwise provided to Agency and/or its Authorized End Users in connection 

with the foregoing. 

 
1.13 “Flock Safety Falcon™” means an infrastructure-free license plate reader camera that utilizes Vehicle 

Fingerprint™ technology to capture vehicular attributes. 

 
1.14 “Flock Safety Raven™” means an audio detection device that provides real-time alerting to law enforcement 

based on programmed audio events such as gunshots, breaking glass, and street racing. 

1.15 “Flock Safety Sparrow™” means an infrastructure-free license plate reader camera for residential roadways 

that utilizes Vehicle Fingerprint™ technology to capture vehicular attributes. 
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1.17 “Footage” means still images, video, audio and other data captured by the Flock Hardware or Agency 

Hardware in the course of and provided via the Services. 

 
1.18 “Hotlist(s)” means a digital file containing alphanumeric license plate related information pertaining to 

vehicles of interest, which may include stolen vehicles, stolen vehicle license plates, vehicles owned or associated 

with wanted or missing person(s), vehicles suspected of being involved with criminal or terrorist activities, and other 

legitimate law enforcement purposes. Hotlist also includes, but is not limited to, national data (i.e. NCIC) for similar 

categories, license plates associated with AMBER Alerts or Missing Persons/Vulnerable Adult Alerts, and includes 

manually entered license plate information associated with crimes that have occurred in any local jurisdiction. 

 
1.19 “Implementation Fee(s)” means the monetary fees associated with the Installation Services, as defined below. 

 
 

1.20 “Installation Services” means the services provided by Flock for installation of Agency Hardware and/or 

Flock Hardware, including any applicable installation of Embedded Software on Agency Hardware. 

 
1.21 “Non-Agency End User(s)” means any individual, entity, or derivative therefrom, authorized to use the 

Services through the Web Interface, under the rights granted to pursuant to the terms (or to those materially similar) 

of this Agreement. 

 
1.22 “Services” or “Flock Services” means the provision, via the Web Interface, of Flock’s software applications for 

automatic license plate detection, alerts, audio detection, searching image records, video and sharing Footage. 

 
1.23 “Support Services” means Monitoring Services, as defined in Section 2.10 below. 

 
 

1.24 “Usage Fee” means the subscription fees to be paid by the Agency for ongoing access to Services. 

 
 

1.25 “Web Interface” means the website(s) or application(s) through which Agency and its Authorized End Users 

can access the Services, in accordance with the terms of this Agreement. 

 
1.26 “Wing Suite” means the Flock interface which provides real-time access to the Flock Services, location of 

Flock Hardware, Agency Hardware, third-party cameras, live-stream video, Wing Livestream, Wing LPR, Wing 

Replay, alerts and other integrations. 

 
1.27 “Wing Livestream” means real-time video integration with third-party cameras via the Flock interface. 

 
 

1.28 “Wing LPR” means software integration with third-party cameras utilizing Flock’s Vehicle Fingerprint 

Technology™ for license plate capture. 

 
1.29 “Wing Replay” means enhanced situational awareness encompassing Footage retention, replay ability, and 

downloadable content from Hot Lists integrated from third-party cameras. 
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1.30 “Vehicle Fingerprint™” means the unique vehicular attributes captured through Services such as: type, make, 

color, state registration, missing/covered plates, bumper stickers, decals, roof racks, and bike racks. 

 

 

2. SERVICES AND SUPPORT 
 

2.1 Provision of Access. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-exclusive, 

non-transferable right to access the features and functions of the Services via the Web Interface during the Term, 

solely for the Authorized End Users. The Footage will be available for Agency’s designated administrator, listed on 

the Order Form, and any Authorized End Users to access and download via the Web Interface for thirty (30) days. 

Authorized End Users will be required to sign up for an account and select a password and username (“User ID”). 

Flock will also provide Agency with the Documentation to be used in accessing and using the Services. Agency 

shall be responsible for all acts and omissions of Authorized End Users, and any act or omission by an Authorized 

End User which, if undertaken by Agency, would constitute a breach of this Agreement, shall be deemed a breach of 

this Agreement by Agency. Agency shall undertake reasonable efforts to make all Authorized End Users aware of 

the provisions of this Agreement as applicable to such Authorized End User’s use of the Services and shall cause 

Authorized End Users to comply with such provisions. Flock may use the services of one or more third parties to 

deliver any part of the Services, (such as using a third party to host the Web Interface for cloud storage or a cell 

phone provider for wireless cellular coverage) which makes the Services available to Agency and Authorized End 

Users. Warranties provided by said third party service providers are the agency’s sole and exclusive remedy and 

Flock’s sole and exclusive liability with regard to such third-party services, including without limitation hosting the 

Web Interface. Agency agrees to comply with any acceptable use policies and other terms of any third-party service 

provider that are provided or otherwise made available to Agency from time to time. 

 
2.2 Embedded Software License. Subject to all terms of this Agreement, Flock grants Agency a limited, non- 

exclusive, non-transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the 

Embedded Software as installed on the Flock Hardware or Agency Hardware; in each case, solely as necessary for 

Agency to use the Services. 

 
2.3 Documentation License. Subject to the terms of this Agreement, Flock hereby grants to Agency a non- 

exclusive, non-transferable right and license to use the Documentation during the Term in connection with its use of 

the Services as contemplated herein, and under Section 2.5 below. 

 
2.4 Wing Suite License. Subject to all terms of this Agreement, Flock grants Agency a limited, non-exclusive, non- 

transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the Wing Suite software 

and interface. 

 
2.5 Usage Restrictions. 
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2.5.1 Flock IP. The permitted purpose for usage of the Flock Hardware, Agency Hardware, 

Documentation, Services, support, and Flock IP are solely to facilitate gathering evidence that could be used in a 

lawful criminal investigation by the appropriate government agency (“Permitted Purpose”). Agency will not, and 

will not permit any Authorized End Users to, (i) copy or duplicate any of the Flock IP; (ii) decompile, disassemble, 

reverse engineer, or otherwise attempt to obtain or perceive the source code from which any software component of 

any of the Flock IP is compiled or interpreted, or apply any other process or procedure to derive the source code of 

any software included in the Flock IP; (iii) attempt to modify, alter, tamper with or repair any of the Flock IP, or 

attempt to create any derivative product from any of the foregoing; (iv) interfere or attempt to interfere in any 

manner with the functionality or proper working of any of the Flock IP; (v) remove, obscure, or alter any notice of 

any intellectual property or proprietary right appearing on or contained within any of the Services or Flock IP; (vi) 

use the Services, support, Flock Hardware, Documentation, or the Flock IP for anything other than the Permitted 

Purpose; or (vii) assign, sublicense, sell, resell, lease, rent, or otherwise transfer, convey, pledge as security, or 

otherwise encumber, Agency’s rights under Sections 2.1, 2.2, 2.3, or 2.4. 

 
 

2.5.2. Flock Hardware. Agency understands that all Flock Hardware is owned exclusively by Flock, and 

that title to any Flock Hardware does not pass to Agency upon execution of this Agreement. Except for Falcon Flex 

products, which are designed for self-installation, Agency is not permitted to remove, reposition, re-install, tamper 

with, alter, adjust or otherwise take possession or control of Flock Hardware. Notwithstanding the notice and cure 

period set for in Section 6.3, Agency agrees and understands that in the event Agency is found to engage in any of 

the restricted actions of this Section 2.5.2, all warranties herein shall be null and void, and this Agreement shall be 

subject to immediate termination (without opportunity to cure) for material breach by Agency. 

 
2.6 Retained Rights; Ownership. As between the Parties, subject to the rights granted in this Agreement, Flock 

and its licensors retain all right, title and interest in and to the Flock IP and its components, and Agency 

acknowledges that it neither owns nor acquires any additional rights in and to the foregoing not expressly granted by 

this Agreement.  Subject to the terms of this Agreement, Agency further acknowledges that Flock retains the right to 

use its Flock IP and components for any other lawful purpose in Flock’s discretion.  

 

 

 
 

2.7 Suspension. 

 
 

2.7.1 Service Suspension. Notwithstanding anything to the contrary in this Agreement, Flock may temporarily 

suspend Agency’s and any Authorized End User’s access to any portion or all of the Flock IP or Flock Service if 

Flock reasonably determines that (a) there is a threat or attack on any of the Flock IP by Agency; (b) Agency’s or 

any Authorized End User’s use of the Flock IP disrupts or poses a security risk to the Flock IP or any other customer 

or vendor of Flock; (c) Agency or any Authorized End User is/are using the Flock IP for fraudulent or illegal 

activities; (d) Agency has violated any term of this provision, including, but not limited to, utilizing the Services for 
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anything other than the Permitted Purpose; or (e) any unauthorized access to Flock Services through Agency’s 

account (“Service Suspension”). Agency shall not be entitled to any refund remedyremedy for the Service Suspension period, 

including any reimbursement, tolling, or credit.

 
2.7.2 Service Interruption. Services may be interrupted in the event that: (a) Flock’s provision of the Services to 

Agency or any Authorized End User is prohibited by applicable law; (b) any third-party services required for 

Services are interrupted; (c) if Flock reasonably believe Services are being used for malicious, unlawful, or 

otherwise unauthorized use; (d) there is a threat or attack on any of the Flock IP by a third party; or (e) scheduled or 

emergency maintenance (“Service Interruption”). Flock will make commercially reasonable efforts to provide 

written notice of any Service Interruption to Agency and to provide updates regarding resumption of access to Flock 

Services. Flock will use commercially reasonable efforts to resume providing access to the Services as soon as 

reasonably possible after the event giving rise to the Service Interruption is cured. Flock will have no liability for 

any damage, liabilities, losses (including any loss of data or profits), or any other consequences that Agency or any 

Authorized End User may incur as a result of a valid Service Interruption. To the extent that the Service Interruption 

is not caused by Agency’s direct actions or by the actions of parties associated with the Agency, the expiration of the 

Term will be tolled by the duration of the Service Interruption (for any continuous suspension lasting at least one 

full day) prorated for the proportion of cameras on the Agency’s account that have been impacted. For example, in 

the event of a Service Interruption lasting five (5) continuous days, Agency will receive a credit for five (5) free 

days at the end of the Term. 

 
2.8 Installation Services. 

2.8.1 Designated Locations. For installation of Flock Hardware, excluding Falcon Flex products, prior to 

performing the physical installation of the Flock Hardware, Flock shall advise Agency on the location and 

positioning of the Flock Hardware for optimal license plate image capture, as conditions and location allow. Flock 

may consider input from Agency regarding location, position and angle of the Flock Hardware (“Designated 

Location”) and collaborate with Agency to design the Deployment Plan confirming the Designated Locations. Flock 

shall have final discretion on location of Flock Hardware. Flock shall have no liability to Agency resulting from any 

poor performance, functionality or Footage resulting from or otherwise relating to the Designated Locations or delay 

in installation due to Agency’s delay in confirming Designated Locations, in ordering and/or having the Designated 

Location ready for installation including having all electrical work preinstalled and permits ready, if necessary. After 

installation, any subsequent changes to the Deployment Plan (“Reinstalls”) will incur a charge for Flock’s then- 

current list price for Reinstalls, as listed in the then-current Reinstall policy (available at 

https://www.flocksafety.com/reinstall-fee-schedule) and any equipment fees. For clarity, Agency will receive prior 

notice and provide approval for any such fees. These changes include but are not limited to re-positioning, adjusting 

of the mounting, re-angling, removing foliage, replacement, changes to heights of poles, regardless of whether the 

need for Reinstalls related to vandalism, weather, theft, lack of criminal activity in view, and the like. Flock shall 

have full discretion on decision to reinstall Flock Hardware. 
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Notwithstanding anything hereinabove  to the contrary, Agency being a Georgia tax exempt municipality shall not be 

invoiced for, be liable for, or pay any amount constituting Georgia sales tax, use, excise, gross receipts, or other similar 

taxes or federal taxes with respect to any aspect of the Agreement.

2.8.2 Agency Installation Obligations. Agency agrees to allow Flock and its agents reasonable access in and near the 

Designated Locations at all reasonable times upon reasonable notice for the purpose of performing the installation 

work. Although Flock Hardware is designed to utilize solar power, certain Designated Locations may require a reliable 

source of 120V or 240V AC power. In the event adequate solar power is not available, Agency is solely responsible for 

costs associated with providing a reliable source of 120V or 240V AC power to Flock Hardware. Flock will provide 

solar options to supply power at each Designated Location. If Agency refuses recommended solar options, Agency 

waives any reimbursement, tolling, or credit for any suspension period of Flock Services due to low solar power. 

Additionally, Agency is solely responsible for (i) any permits or associated costs, and managing the permitting process 

of installation of cameras or AC power; (ii) any federal, state, or local taxes including property, license, privilege, sales, 

use, excise, gross receipts, or other similar taxes which may now or hereafter become applicable to, measured by or 

imposed upon or with respect to the installation of the Flock Hardware, its use (excluding tax exempt entities), or (iii) 

any other supplementary cost for services performed in connection with installation of the Flock Hardware, including 

but not limited to contractor licensing, engineered drawings, rental of specialized equipment, or vehicles, third-party 

personnel (i.e. Traffic Control Officers, Electricians, State DOT-approved poles, etc., if necessary), such costs to be 

approved by the Agency (“Agency Installation Obligations”). In the event that a Designated Location for Flock 

Hardware requires permits, Flock may provide the Agency with a temporary alternate location for installation pending 

the permitting process. Once the required permits are obtained, Flock will relocate the Flock Hardware from the 

temporary alternate location to the permitted location at no additional cost. Without being obligated or taking any 

responsibility for the foregoing, Flock may pay and invoice related costs to Agency if Agency did not address them 

prior to the execution of this Agreement or a third party requires Flock to pay. Agency represents and warrants that it 

has, or shall lawfully obtain, all necessary right title and authority and hereby authorizes Flock to install the Flock 

Hardware at the Designated Locations and to make any necessary inspections or tests in connection with such 

installation. 

2.8.32.8.2 Flock’s Obligations. Installation of Flock Hardware shall be installed in a workmanlike manner in 

accordance with Flock’s standard installation procedures, and the installation will be completed within a reasonable 

time from the time that the Designated Locations are confirmed. Upon removal of Flock Hardware, Flock shall 

restore the location to its original condition, ordinary wear and tear excepted. Following the initial installation of the 

Flock Hardware and any subsequent Reinstalls or maintenance operations, Flock’s obligation to perform installation 

work shall cease; however, for the sole purpose of validating installation, Flock will continue to monitor the 

performance of Flock Hardware for the length of the Term and will receive access to the Footage for a period of 

seven (7) business days after the initial installation for quality control and provide any necessary maintenance. 

Labor may be provided by Flock or a third-party. Flock is not obligated to install, reinstall, or provide physical 

maintenance to Agency Hardware. Notwithstanding anything to the contrary, Agency understands that Flock will 

not provide installation services for Falcon Flex products. 
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2.8.42.8.3 Ownership of Hardware. Flock Hardware shall remain the personal property of Flock and will be removed 

upon the natural expiration of this Agreement at no additional cost to Agency. Agency shall not perform any acts 

which would interfere with the retention of title of the Flock Hardware by Flock. Should Agency default on any 

Flock, shall not be deemed a waiver of Flock’s rights to any damages Flock may sustain as a result of Agency’s 

default and Flock shall have the right to enforce any other legal remedy or right. 

 
 

2.9 Hazardous Conditions. Unless otherwise stated in the Agreement, Flock’s price for its services under this 

Agreement does not contemplate work in any areas that contain hazardous materials, or other hazardous conditions, 

including, without limit, asbestos, lead, toxic or flammable substances. In the event any such hazardous materials 

are discovered in the designated locations in which Flock is to perform services under this Agreement, Flock shall 

have the right to cease work immediately in the area affected until such materials are removed or rendered harmless. 

 
 

2.10 Support Services. Subject to the payment of fees, Flock shall monitor the performance and functionality of 

Flock Services and may, from time to time, advise Agency on changes to the Flock Services, Installation Services, 

or the Designated Locations which may improve the performance or functionality of the Services or may improve 

the quality of the Footage. The work, its timing, and the fees payable relating to such work shall be agreed by the 

Parties prior to any alterations to or changes of the Services or the Designated Locations (“Monitoring Services”). 

Flock will use commercially reasonable efforts to respond to requests for support. Flock will provide Agency with 

reasonable technical and on-site support and maintenance services (“On-Site Services”) in-person or by email 

at support@flocksafety.com, at no additional cost. Notwithstanding anything to the contrary, Agency is solely 

responsible for installation of Falcon Flex products. Agency further understands and agrees that Flock will not 

provide monitoring services or on-site services for Falcon Flex. 

 
 

2.11 Special Terms. From time to time, Flock may offer certain special terms related to guarantees, service and 

support which are indicated in the proposal and on the Order Form and will become part of this Agreement, upon 

Agency’s prior written consent (“Special Terms”). To the extent that any terms of this Agreement are inconsistent 

or conflict with the Special Terms, the Special Terms shall control. 

 
2.12 Upgrades to Platform. Flock may, in its sole discretion, make any upgrades to system or platform that it 

deems necessary or useful to (i) maintain or enhance (a) the quality or delivery of Flock’s products or services to its 

agencies, (b) the competitive strength of, or market for, Flock’s products or services, (c) such platform or system’s 

cost efficiency or performance, or (ii) to comply with applicable law. Parties understand that such upgrades are 

necessary from time to time and will not materially change any terms or conditions within this Agreement. 

 
3. RESTRICTIONS AND RESPONSIBILITIES 
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3.1 Agency Obligations. Flock will assist Agency Authorized End Users in the creation of a User ID. Agency 

agrees to provide Flock with accurate, complete, and updated registration information. Agency may not select as its 

User ID a name that Agency does not have the right to use, or another person’s name with the intent to impersonate 

that person. Agency may not transfer its account to anyone else without prior written permission of Flock. Agency 

otherwise stated and defined in this Agreement, Agency may not designate Authorized End Users for persons who 

are not officers, employees, or agents of Agency. Authorized End Users shall only use Agency-issued email 

addresses for the creation of their User ID. Agency is responsible for any activity associated with its account. 

Agency shall be responsible for obtaining and maintaining any equipment and ancillary services needed to connect 

to, access or otherwise use the Services. Agency will, at its own expense, provide assistance to Flock, including, but 

not limited to, by means of access to, and use of, Agency facilities, as well as by means of assistance from Agency 

personnel to the limited extent any of the foregoing may be reasonably necessary to enable Flock to perform its 

obligations hereunder, including, without limitation, any obligations with respect to Support Services or any 

Installation Services. 

 
3.2 Agency Representations and Warranties. Agency represents, covenants, and warrants that Agency will use 

the Services only in compliance with this Agreement and all applicable laws and regulations, including but not 

limited to any laws relating to the recording or sharing of video, photo, or audio content. Although Flock has no 

obligation to monitor Agency ’s use of the Services, Flock may do so and may prohibit any use of the Services it 

believes may be (or alleged to be) in violation of the foregoing. 

 
4. CONFIDENTIALITY; AGENCY DATA 

 
4.1 Confidentiality. To the extent allowable by applicable FOIA and state-specific Public Records Acts, each Party 

(the “Receiving Party”) understands that the other Party (the “Disclosing Party”) has disclosed or may disclose 

business, technical or financial information relating to the Disclosing Party’s business (hereinafter referred to as 

“Proprietary Information” of the Disclosing Party). Proprietary Information of Flock includes non-public 

information regarding features, functionality and performance of the Services. Proprietary Information of Agency 

includes non-public data provided by Agency to Flock or collected by Flock via the Flock Hardware or Agency 

Hardware, to enable the provision of the Services, which includes but is not limited to geolocation information and 

environmental data collected by sensors . The Receiving Party agrees: (i) to take the same security precautions to 

protect against disclosure or unauthorized use of such Proprietary Information that the Party takes with its own 

proprietary information, but in no event will a Party apply less than reasonable precautions to protect such 

Proprietary Information, and (ii) not to use (except in performance of the Services or as otherwise permitted herein) 

or divulge to any third person any such Proprietary Information. Flock’s use of the Proprietary Information may 

include processing the Proprietary Information to send Agency alerts, or to analyze the data collected to identify 

motion or other events. The Disclosing Party agrees that the foregoing shall not apply with respect to any 
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information that the Receiving Party can document (a) is or becomes generally available to the public, or (b) was in 

its possession or known by it prior to receipt from the Disclosing Party, or (c) was rightfully disclosed to it without 

restriction by a third party, or (d) was independently developed without use of any Proprietary Information of the 

Disclosing Party. Nothing in this Agreement will prevent the Receiving Party from disclosing the Proprietary 

Information pursuant to any judicial or governmental order, provided that the Receiving Party gives the Disclosing 

and/or disclose the Footage to law enforcement authorities, government officials, and/or third parties, if legally 

required to do so or if Flock has a good faith belief that such access, use, preservation or disclosure is reasonably 

necessary to: (a) comply with a legal process or request; (b) enforce this Agreement, including investigation of any 

potential violation thereof; (c) detect, prevent or otherwise address security, fraud or technical issues; or (d) protect 

the rights, property or safety of Flock, its users, a third party, or the public as required or permitted by law, including 

respond to an emergency situation. Flock may store deleted Footage in order to comply with certain legal 

obligations, but such retained Footage will not be retrievable without a valid court order. 

 
4.2 Agency Data. As between Flock and Agency, all right, title and interest in the Agency Data, belong to and are 

retained solely by Agency. Agency hereby grants to Flock a limited, non-exclusive, royalty-free, worldwide license 

to (i) use the Agency Data and perform all acts with respect to the Agency Data as may be necessary for Flock to 

provide the Flock Services to Agency, including without limitation the Support Services set forth in Section 2.10 

above, and a non-exclusive, perpetual, irrevocable, worldwide, royalty-free, fully paid license to use, reproduce, 

modify, display, and distribute the Agency Data as a part of the Aggregated Data, (ii) disclose the Agency Data 

(both inclusive of any Footage) to enable law enforcement monitoring for elected law enforcement Hotlists as well 

as provide Footage search access to law enforcement for investigative purposes only, and (iii) and obtain 

Aggregated Data as set forth below in Section 4.5. As between Agency and Non-Agency End Users that have 

prescribed access of Footage to Agency, each of Agency and Non-Agency End Users will share all right, title and 

interest in the Non-Agency End User Data. This Agreement does not by itself make any Non-Agency End User Data 

the sole property or the Proprietary Information of Agency. Flock will automatically delete Footage older than thirty 

(30) days. Agency has a thirty (30) day window to view, save and/or transmit Footage to the relevant government 

agency prior to its deletion. Notwithstanding the foregoing, Flock automatically deletes Wing Replay after seven (7) 

days, during which time Agency may view, save and/or transmit such data to the relevant government agency prior 

to deletion. Flock does not own and shall not sell Agency Data. 

 

4.3 Agency Generated Data in Wing Suite. Parties understand that Flock does not own any right, title, or interest 

to third-party video integrated into the Wing Suite. Flock may provide Agency with the opportunity to post, upload, 

display, publish, distribute, transmit, broadcast, or otherwise make available on or submit through the Wing Suite, 

messages, text, illustrations, files, images, graphics, photos, comments, sounds, music, videos, information, content, 

ratings, reviews, data, questions, suggestions, or other information or materials produced by Agency. Agency shall 

retain whatever legally cognizable right, title, and interest that Agency has in Agency Generated Data. Agency 
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understands and acknowledges that Flock has no obligation to monitor or enforce Agency’s intellectual property 

rights to Agency Generated Data. To the extent legally permissible, Agency grants Flock a non-exclusive, 

perpetual, irrevocable, worldwide, royalty-free, fully paid license to use, reproduce, modify, display, and distribute 

the Agency Generated Data for the sole purpose of providing Flock Services. Flock does not own and shall not sell 

Agency Generated Data. 

other information relating to the subject matter hereunder, Agency hereby assigns (and will cause its agents and 

representatives to assign) to Flock all right, title and interest (including intellectual property rights) with respect to or 

resulting from any of the foregoing. 

 
4.5 Aggregated Data. Flock shall have the right to collect, analyze, and anonymize Agency Data and Agency 

Generated Data to create Aggregated Data to use and perform the Services and related systems and technologies, 

including the training of machine learning algorithms. Agency hereby grants Flock a non-exclusive, worldwide, 

perpetual, royalty-free right (during and after the Term hereof) to use and distribute such  anonymized  Aggregated 

Data to improve and enhance the Services and for other development, diagnostic and corrective purposes, other 

Flock offerings, and crime prevention efforts. Parties understand that the aforementioned license is required for 

continuity of Services. No rights or licenses are granted except as expressly set forth herein. Flock does not sell 

Aggregated Data. 

 

5. PAYMENT OF FEES 

 
5.1.1 Software Product Fees. For Order Forms listing Wing Suite, Advanced Search and other software-only 

products, Agency will pay Flock the fees for the Initial Term (as described on the Order Form attached hereto) on or 

before the 30th day from the date of invoice. For any Renewal Terms, Agency shall pay invoice on or before the 30th 

day from the date of renewal invoice. 

 
5.1.2 Hardware Product Fees. For Order Forms listing Falcon, Sparrow, Raven and Falcon Flex products, Agency 

will pay Flock fifty percent (50%) of the fees for the Initial Term as set forth on the Order Form on or before the 30th 

day from date of invoice. Upon commencement of installation, Flock will issue an invoice for twenty-five percent 

(25%) of total fees, and Agency shall pay on or before 30th day following date of invoice. Upon completion of 

installation, Flock will issue an invoice for the remaining balance and Agency shall pay on or before 30th day 

following date of final invoice. Flock is not obligated to commence the Installation Services unless and until the 

first payment has been made and shall have no liability resulting from any delay related thereto. For any Renewal 

Terms, Agency shall pay the total invoice on or before the 30th day from the date of renewal invoice. 

 
5.2 Notice of Changes to Fees. Flock reserves the right to change the fees or applicable charges and to institute new 

charges and fees on subsequent terms by providing sixty (60) days’ notice prior to the end of such Initial Term or 

Renewal Term (as applicable) to Agency (which may be sent by email). 
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5.3 Invoicing, Late Fees; Taxes. Flock may choose to bill through an invoice, in which case, full payment for 

invoices must be received by Flock thirty (30) days after the receipt of invoice. If Agency is a non-tax-exempt 

entity, Agency shall be responsible for all taxes associated with Services other than U.S. taxes based on Flock’s net 

income. If Agency believes that Flock has billed Agency incorrectly, Agency must contact Flock no later than sixty 

(60) days after the closing date on the first billing statement in which the error or problem appeared, in order to 

(60) day period will serve as a waiver of any claim Agency may have had as a result of such billing error. 

 
 

6. TERM AND TERMINATION 

 
6.1 Term. The initial term of this Agreement shall be for the period of time set forth on the Order Form and shall 

commence at the time outlined in this section below (the “Term”). Following the Term, unless otherwise indicated 

on the Order Form, this Agreement will automatically renew for successive renewal terms of the greater of one year 

or the length set forth on the Order Form (each, a “Renewal Term”) unless either Party gives the other Party notice 

of non-renewal at least thirty (30) days prior to the end of the then-current term. 

 
a. For Wing Suite products: the Term shall commence upon execution of this Agreement and continue for one 

(1) year, after which, the Term may be extended by mutual consent of the Parties, unless terminated by either Party. 

b. For Falcon and Sparrow products: the Term shall commence upon first installation and validation of Flock 

Hardware. 

c. For Raven products: the Term shall commence upon first installation and validation of Flock Hardware. 

d. For Falcon Flex products: the Term shall commence upon execution of this Agreement. 

e. For Advanced Search products: the Term shall commence upon execution of this Agreement. 

 

 

6.2 Termination for Convenience. At any time during the agreed upon Term, either Party may terminate this 

Agreement for convenience. Termination for convenience of the Agreement by the Agency will be effective 

immediately. Termination for convenience by Agency will result in a one-time removal fee of $500 per Flock 

Hardware. Termination for convenience by Flock will not result in any removal fees. Upon termination for 

convenience, a refund will be provided for Flock Hardware, prorated for any fees for the remaining Term length set 

forth previously. Wing Suite products and Advanced Search are not subject to refund for early termination. Flock 

will provide advanced written notice and remove all Flock Hardware at Flock’s own convenience, within a 

commercially reasonable period of time upon termination. Agency’s termination of this Agreement for Flock’s 

material breach of this Agreement shall not be considered a termination for convenience for the purposes of 

this Section 6.2. 

 
6.3 Termination. Notwithstanding the termination provisions in Section 2.5.2, in the event of any material breach of 

this Agreement, the non-breaching Party may terminate this Agreement prior to the end of the Term by giving thirty 
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(30) days prior written notice to the breaching Party; provided, however, that this Agreement will not terminate if 

the breaching Party has cured the breach prior to the expiration of such thirty (30) day period. Either Party may 

terminate this Agreement, without notice, (i) upon the institution by or against the other Party of insolvency, 

receivership or bankruptcy proceedings, (ii) upon the other Party's making an assignment for the benefit of creditors, 

or (iii) upon the other Party's dissolution or ceasing to do business. Upon termination for Flock’s material breach, 

Flock will refund to Agency a pro-rata portion of the pre-paid fees for Services not received due to such termination. 

Section 4.2 (“No-Fee Term”). In the event a Non-Agency End User grants Agency access to Footage and/or 

notifications from a Non-Agency End User, Agency will have access to Non-Agency End User Footage and/or 

notifications until deletion, subject to a thirty (30) day retention policy for all products except Wing Replay, which 

is subject to a seven (7) day retention policy. Flock may, in their sole discretion, provide access or immediately 

terminate the No-Fee Term. The No-Fee Term will survive the Term of this Agreement. Flock, in its sole discretion, 

can determine to impose a price per No-Fee Term upon thirty (30) days’ notice to Agency. Agency may terminate 

any No-Fee Term or access to future No-Fee Terms upon thirty (30) days’ notice. 

 
6.5 Survival. The following Sections will survive termination: 2.5, 2.6, 3, 4, 5, 6.4, 7.3, 7.4, 8.1, 8.2, 8.3, 

8.4, 9.1 and 9.6. 

 

 

 

 
7. REMEDY; WARRANTY AND DISCLAIMER 

 
7.1 Remedy. Upon a malfunction or failure of Flock Hardware or Embedded Software (a “Defect”), Agency must 

notify Flock’s technical support as described in Section 2.10 above. If Flock is unable to correct the Defect, Flock 

shall, or shall instruct one of its contractors to repair or replace the Flock Hardware or Embedded Software suffering 

from the Defect. Flock reserves the right in their sole discretion to refuse or delay replacement or its choice of 

remedy for a Defect until after it has inspected and tested the affected Flock Hardware provided that such inspection 

and test shall occur within a commercially reasonable time, but no longer than seven (7) business days after Agency 

notifies the Flock of a known Defect. In the event of a Defect, Flock will repair or replace the defective Flock 

Hardware at no additional cost to Agency. Absent a Defect, in the event that Flock Hardware is lost, stolen, or 

damaged, Agency may request that Flock replace the Flock Hardware at a fee according to the then-current Reinstall 

policy (https://www.flocksafety.com/reinstall-fee-schedule). Agency shall not be required to replace subsequently 

lost, damaged or stolen Flock Hardware, however, Agency understands and agrees that functionality, including 

Footage, will be materially affected due to such subsequently lost, damaged or stolen Flock Hardware and that Flock 

will have no liability to Agency regarding such affected functionality nor shall the Usage Fee or Implementation 

Fees owed be impacted. Flock is under no obligation to replace or repair Flock Hardware or Agency Hardware, 

absent a reported defect.. 

 

Commented [KN1]: Respectfully, Flock (as the owner 
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7.2 Exclusions. Flock will not provide the remedy described in Section 7.1 if Agency has misused the Flock 

Hardware, Agency Hardware, or Service in any manner. 

 
7.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry standards to maintain the 

Services in a manner which minimizes errors and interruptions in the Services and shall perform the Installation 

Services in a professional and workmanlike manner. Services may be temporarily unavailable for scheduled 

maintenance or for unscheduled emergency maintenance, either by Flock or by third-party providers, or because of 

writing or by e-mail of any scheduled service disruption. 

 
7.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 7.1 ABOVE IS AGENCY’S SOLE REMEDY, AND 

FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTIVE EMBEDDED SOFTWARE. FLOCK DOES 

NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES IT 

MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE 

SERVICES. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE SERVICES ARE PROVIDED 

“AS IS” AND FLOCK DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 

LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 

PURPOSE AND NON-INFRINGEMENT. THIS DISCLAIMER OF SECTION 7.4 ONLY APPLIES TO THE 

EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE MENTIONED IN SECTION 10.6 . 

 
7.5 Insurance. Flock will maintain commercial general liability policies with policy limits reasonably 

commensurate with the magnitude of Flock’s business risk. Certificates of Insurance can be provided upon request. 

PLEASE DISCLOSE FLOCKS COVERAGES AND LIMITS UNDER ITS COMMERCIAL GENERAL 

LIABILTIES.  YOU MAY DO SO BY PROVIDING YOUR DECLARATION SHEET FROM YOUR POLICY 

THAT IS CURRENT 
 

7.6 Force Majeure. Parties are not responsible or liable for any delays or failures in performance from any cause 

beyond their control, including, but not limited to acts of God, changes to law or regulations, embargoes, war, 

terrorist acts, acts or omissions of third-Party technology providers, riots, fires, earthquakes, floods, power 

blackouts, strikes, supply chain shortages of equipment or supplies, weather conditions or acts of hackers, internet 

service providers or any other third Party acts or omissions. Force Majeure includes the novel coronavirus Covid-19 

pandemic, and the potential spread of variants, which is ongoing as of the date of the execution of this Agreement. 

 
8. LIMITATION OF LIABILITY; NO FEE TERM; INDEMNITY 

 
The below MUST be struck.  Georgia cities cannot consent to such limitations of liability. 

 
8.1 Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, FLOCK AND ITS 

SUPPLIERS (INCLUDING BUT NOT LIMITED TO ALL HARDWARE AND TECHNOLOGY SUPPLIERS), 

OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL NOT BE 
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RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR 

TERMS AND CONDITIONS RELATED THERETO UNDER ANY CONTRACT, NEGLIGENCE, STRICT 

LIABILITY, PRODUCT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR INTERRUPTION OF USE 

OR FOR LOSS OR INACCURACY, INCOMPLETENESS OR CORRUPTION OF DATA OR FOOTAGE OR 

COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY OR LOSS OF 

BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 

DAMAGES; (C) FOR ANY MATTER BEYOND FLOCK’S ACTUAL KNOWLEDGE OR REASONABLE 

CONTROL INCLUDING REPEAT CRIMINAL ACTIVITY OR INABILITY TO CAPTURE FOOTAGE OR 

IDENTIFY AND/OR CORRELATE A LICENSE PLATE WITH THE FBI DATABASE; (D) FOR ANY PUBLIC 

DISCLOSURE OF PROPRIETARY INFORMATION MADE IN GOOD FAITH; (E) FOR CRIME 

PREVENTION; OR (F) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS ASSOCIATED WITH 

SERVICES UNDER THIS AGREEMENT IN THE TWELVE (12) MONTHS PRIOR TO THE ACT OR 

OMISSION THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT FLOCK HAS 

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION OF LIABILITY OF 

SECTION 8 ONLY APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE 

MENTIONED IN SECTION 9.6. 

 
8.2 Additional No-Fee Term Requirements. IN NO EVENT SHALL FLOCK’S AGGREGATE LIABILITY, IF 

ANY, ARISING OUT OF OR IN ANY WAY RELATED TO THE COMPLIMENTARY NO-FEE TERM AS 

DESCRIBED IN SECTION 6.4 EXCEED $100, WITHOUT REGARD TO WHETHER SUCH CLAIM IS BASED 

IN CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE. Parties 

acknowledge and agree that the essential purpose of this Section 8.2 is to allocate the risks under the No-Fee Term 

described in Section 6.4 and limit potential liability given the aforementioned complimentary service, which would 

have been substantially higher if Flock were to assume any further liability other than as set forth herein. Flock has 

relied on these limitations in determining whether to provide the complementary No-Fee Term. The limitations set 

forth in this Section 8.2 shall not apply to claims or damages resulting from Flock’s other obligations under this 

Agreement. 

 
8.3 Responsibility. Each Party to this Agreement shall assume the responsibility and liability for the acts and 

omissions of its own employees, deputies, officers, or agents, in connection with the performance of their official 

duties under this Agreement. Each Party to this Agreement shall be liable (if at all) only for the torts of its own 

officers, agents, or employees. 

 
9. INDEMNIFICATION 

 
 

Agency hereby agrees to indemnify and hold harmless Flock against any damages, losses, liabilities, settlements and 

expenses in connection with any claim or action that arises from an alleged violation of Section 3.1, Agency’s 
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breach of this Agreement, Agency’s Installation Obligations, Agency’s sharing of any data in connection with the 

Flock system, or otherwise from Agency’s use of the Services, Flock Hardware, Agency Hardware and any 

Embedded Software. Although Flock has no obligation to monitor Agency’s use of the Services, Flock may do so 

and may prohibit any use of the Services it believes may be (or alleged to be) in violation of Section 3.1 or this 

Agreement. Notwithstanding anything herein to the contrary neither party shall be required to indemnify the other 

party for any liability of the other party.  

 
10. MISCELLANEOUS 

10.1 Compliance With Laws. The Agency agrees to comply with all applicable local, state and federal laws, 

regulations, policies and ordinances and their associated record retention schedules, including responding to any 

government mandate, to disclose Agency Data or Agency Generated Data, Flock will provide Agency with notice. 

10.2 Severability. If any provision of this Agreement is found to be unenforceable or invalid, that provision will be 

limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full force and 

effect. 

10.3 Assignment. This Agreement is not assignable, transferable or sublicensable by either Party, without prior 

written consent Notwithstanding the foregoing, either Party may assign this Agreement, without the other Party's 

consent, 

(i) to any parent, subsidiary, or affiliate entity, or (ii) to any purchaser of all or substantially all of such Party's assets 

or to any successor by way of merger, consolidation or similar transaction. 

10.4 Entire Agreement. This Agreement, together with the Order Form(s), the then-current Reinstall policy 

(https://www.flocksafety.com/reinstall-fee-schedule), Deployment Plan(s), and any attached addenda are the 

complete and exclusive statement of the mutual understanding of the Parties and supersedes and cancels all previous 

written and oral agreements, communications and other understandings relating to the subject matter of this 

Agreement, and that all waivers and modifications must be in a writing signed by both Parties, except as otherwise 

provided herein. None of Agency’s purchase orders, authorizations or similar documents will alter the terms of this 

Agreement, and any such conflicting terms are expressly rejected. In the event of any conflict of terms found in this 

Agreement or any other terms and conditions, the terms of this Agreement shall prevail. 

10.5 Relationship. No agency, partnership, joint venture, or employment is created as a result of this Agreement 

and Agency does not have any authority of any kind to bind Flock in any respect whatsoever. Flock shall at all times 

be and act as an independent contractor. 

10.6 Governing Law; Venue. This Agreement shall be governed by the laws of the State in which the Agency is 
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located. The Parties hereto agree that venue would be proper in the chosen courts of the State of which the Agency 

is located. The Parties agree that the United Nations Convention for the International Sale of Goods is excluded in 

its entirety from this Agreement. 

10.7 Publicity. Upon prior consent from Agency, Flock has the right to reference and use Agency’s name and 
 

trademarks and disclose the nature of the Services provided hereunder in each case in business and development and 

marketing efforts, including without limitation on Flock’s website. 

10.8 Export. Agency may not remove or export from the United States or allow the export or re-export of the Flock 

IP or anything related thereto, or any direct product thereof in violation of any restrictions, laws or regulations of the 

United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets 

Control, or any other United States or foreign agency or authority. As defined in Federal Acquisition Regulation 

(“FAR”), section 2.101, the Services, the Flock Hardware and Documentation are “commercial items” and 

are deemed to be “commercial computer software” and “commercial computer software documentation.” Flock is 

compliant with FAR Section 889 and does not contract or do business with, use any equipment, system, or service 

that uses the enumerated banned Chinese telecommunication companies, equipment or services as a substantial or 

essential component of any system, or as critical technology as part of any Flock system. Consistent with DFAR 

section 227.7202 and FAR section 12.212, any use, modification, reproduction, release, performance, display, or 

disclosure of such commercial software or commercial software documentation by the U.S. Government will be 

governed solely by the terms of this Agreement and will be prohibited except to the extent expressly permitted by 

the terms of this Agreement. 

10.9 Headings. The headings are merely for organization and should not be construed as adding meaning to the 

Agreement or interpreting the associated sections. 

10.10 Authority. Each of the below signers of this Agreement represent that they understand this Agreement and 

have the authority to sign on behalf of and bind the Parties they are representing. 

10.11 Notices. All notices under this Agreement will be in writing and will be deemed to have been duly given 

when received, if personally delivered; when receipt is electronically confirmed, if transmitted by email; the day 

after it is sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt, if sent by 

certified or registered mail, return receipt requested. 

FLOCK NOTICES ADDRESS: 
 

1170 HOWELL MILL ROAD, NW SUITE 210 

ATLANTA, GA 30318 
ATTN: LEGAL DEPARTMENT 

EMAIL: legal@flocksafety.com 
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AGENCY NOTICES ADDRESS: 

ADDRESS: 

 
 

ATTN: 

EMAIL: 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Bill of Sale/Transfer Agreement to Purchase Stream Credits 
from the Conasauga River Mitigation Bank for the Mill 
Creek Riverwalk 

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: 11, 352.00 

Funding Source if Not 
in Budget 

2020 Bond Series  

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
This agreement is between the Conasauga River Mitigation Bank and the City of 
Dalton for the purchase of 516 stream credits located in the Coosa River Basin for 
the Mill Creek Riverwalk. The funding source will be  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Civitan Park Playground Replacement  

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: $349,359.73 

Funding Source if Not 
in Budget 

2022 Capital Funds 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
The plan is to replace the current playground at Civitan Park with a new one that is 
ADA (Americans with Disabilities Act) accessible. The new playground will ensure 
that everyone, including individuals with disabilities, can enjoy the play area safely 
and comfortably. It will be designed with accessibility features such as rubber 
surfacing, a zipline, and an adapted sensory play area with ground-level play 
structures, making it an inclusive and welcoming space for all. Additionally, the new 
playground will be updated with the latest safety standards and materials, ensuring 
a fun and secure play experience for all visitors. 
 
The funding source is the 2022 Capital Improvement Funds. The cost of the 
playground includes site work, playground equipment, equipment and surfacing 
installation.  
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Dalton Parks & Recreation
Attn: Caitlin Sharpe
904 Civic Drive, P.O. Box 661
Dalton, GA 30721
csharpe@daltonga.gov

Ship to Zip 30721

Qty Part # Description List $ % Disc. Selling $ Ext. Selling $

~~~~~~~~~~~~~~~~~~~~~~~~~~~~- 
Scope of Work by Others -  
- Removal of existing equipment 
- Wood Fiber Topoff and New Area EWF

1 178749 GameTime - Owner's Kit $84.00 $84.00

1 RDU GameTime - Large Tower System $160,785.00 40.71 $95,329.95 $95,329.95

(1) 3963RP -- 12' Spiral Slide (W/ Slide Panel)

(1) 153653 -- 49" Tube Section

(1) 153844 -- 90 Deg Elbow Sec 30" Dia

(1) 153844 -- 90 Deg Elbow Sec 30" Dia

(1) 153844 -- 90 Deg Elbow Sec 30" Dia

(1) 153844 -- 90 Deg Elbow Sec 30" Dia

(1) 160199 -- 90 Deg 30"W/15 Deg Flange

(1) 200172 -- STRAIGHT EXIT 30"DIA

(1) 203582 -- Tube Entrance Section

(1) 205377 -- Arch Bridge Trim 3

(1) 301503 -- 7010-SUPPORT ASSY 36 1/4"

(1) 3963HW -- HDW-12'SPIRAL SLIDE W/PNL

(1) V10792 -- FORMED FOOTBUCK 54 1/4"LG

(1) V10792 -- FORMED FOOTBUCK 54 1/4"LG

(1) V10794 -- FORMED FOOTBUCK 91 1/4"LG

(1) V10794 -- FORMED FOOTBUCK 91 1/4"LG

(1) X18007 -- FOOTBUCK SADDLE 15DEG

(1) X18009 -- FOOTBUCK SADDLE 30DEG

(1) X18020 -- 30 DEG ELBOW W/10*OFFSET

(1) X18886 -- SLIDE ENCLOSURE 44 5/16"

(2) 3964RP -- Panel Enclosure (For 12' Tower)

(1) 3965RP -- 12' Curved Slide Reverse (Slide Pnl)

(1) 153651 -- 24" St Section 30"Dia

(1) 153653 -- 49" Tube Section

(1) 155320 -- 30 Deg Elbow W/15 Deg Holes

(1) 155320 -- 30 Deg Elbow W/15 Deg Holes

(1) 160199 -- 90 Deg 30"W/15 Deg Flange

(1) 203582 -- Tube Entrance Section

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

01/04/2023
Quote # 

104444-01-07

Civitan Park Playground - Option C (with Poured Rubber)

Page 1 of 5
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Qty Part # Description List $ % Disc. Selling $ Ext. Selling $

(1) 205377 -- Arch Bridge Trim 3

(1) 218855 -- 30" Exit Section

(1) 3965HW -- HDW-12'CURVED SLIDE-REV

(1) 301503 -- 7010-SUPPORT ASSY 36 1/4"

(1) V10796 -- FORMED FOOTBUCK 84 1/4"LG

(1) V10796 -- FORMED FOOTBUCK 84 1/4"LG

(1) V10798 -- FORMED FOOTBUCK 134 11/16"LG

(1) V10798 -- FORMED FOOTBUCK 134 11/16"LG

(1) X18009 -- FOOTBUCK SADDLE 30DEG

(1) X18011 -- FOOTBUCK SADDLE 45DEG

(1) X18020 -- 30 DEG ELBOW W/10*OFFSET

(1) X18020 -- 30 DEG ELBOW W/10*OFFSET

(1) X18886 -- SLIDE ENCLOSURE 44 5/16"

(1) 3966RP -- 4' Spiral Stairs (Reverse)(W/ Filler)

(1) 3967RP -- Citadel Tower W/ 3D Panels

(6) 4044RP -- Tower Extensions W/O Cap

(1) 4045RP -- Tower Extensions W/ Cap

(5) 80000 -- 49" Sq Punched Steel Deck

(8) 80001 -- 49"Tri Punched Steel Deck

(1) 80210 -- Tin Roof 4 Square

(1) 80657 -- Access Attachment 4'

(1) 81665 -- Seat And Table For Two

(2) 81666 -- Fun Seat

(1) 90033 -- 4' Transfer Platform W/Guardrail

(1) 90149 -- 5'-6"/6' Corner Vine Climber Reverse

(1) 90151 -- 5'/6' Double Vine Climber

(1) 90211 -- Rung Encl Telescope & Barrier,Above Dk

(1) 90268 -- 10' Upright, Alum

(3) 90270 -- 12' Upright, Alum

(1) 90271 -- 13' Upright, Alum

(7) 90273 -- 15' Upright, Alum

(1) 90369 -- River Rock Climber

(1) 90425 -- Letters Maze Above Deck

(1) 90578 -- Swerve Slide

(1) 90579 -- Double Swerve Slide

(1) 90598 -- Hour Glass Climber

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

01/04/2023
Quote # 

104444-01-07

Civitan Park Playground - Option C (with Poured Rubber)

Page 2 of 5
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Qty Part # Description List $ % Disc. Selling $ Ext. Selling $

(1) 90713 -- Frog Slide Puzzle-Gadget Pnl Above Dk

(1) 91139 -- Entryway - Barrier

(4) 91150 -- Entryway - Timbers

(3) 91151 -- Climber Entryway - Timbers

(1) 91163 -- Climber Offset Archway - Timbers

(1) 91182 -- 5' 0" Plank Climber - Timbers

(1) 91211 -- Funnel Bridge - Timbers (2 Deck Span)

(1) 91245 -- 3'6" - 5'0" Leaf Scramble Up

(1) 91275 -- 3'0" Thru 4'6" Splash

(1) 91340 -- Timbers Enclosure W/ Thunderring (Abov

(1) 91500 -- Olympus Climber - 5'0 thru 6'0 attac

(1) 91599 -- HDPE Vertical Ladder 1'6"

(7) G90272 -- 14' Upright, Galv

(1) G90273 -- 15' Upright, Galv

1 10768 GameTime - Toad Stool Seat $627.00 31.00 $432.63 $432.63

1 38002 GameTime - The Spider $12,306.00 31.00 $8,491.14 $8,491.14

1 RDU GameTime - Odyssey Play System $35,265.00 25.43 $26,296.16 $26,296.16

(1) 4662 -- Up & Around Bronze Sensor Package

(6) 12650 -- 3 1/2" Uprt Ass'Y Alum 4'

(1) 19059 -- Wavy Tree (2'-6" & 3')

(1) 19104 -- Ridge Climber

(1) 19121 -- Curved Zip Slide

(1) 19122 -- Wave Zip Slide (2'-6" & 3')

(1) 19491 -- 3' Odyssey Pod w/thunderring

(1) 19715 -- PT Sensory Wave Up & Around (3' & 3'

(1) 19832 -- Flower Spinner Panel

1 3274 GameTime - Sensory Wave Seat $2,539.00 31.00 $1,751.91 $1,751.91

1 6238 GameTime - Shadow Play Flower $6,883.00 31.00 $4,749.27 $4,749.27

1 6255 GameTime - Sensory Dome - Small $9,265.00 31.00 $6,392.85 $6,392.85

1 6249 GameTime - Sensory Cove Climber - Square $3,912.00 20.00 $3,129.60 $3,129.60

1 90860 GameTime - 53'SKY RUN ZIP TRACK W/ ZERO-G $21,185.00 31.00 $14,617.65 $14,617.65

1 90863 GameTime - 53'SKY RUN ZIP TRACK ADD W/ ZIP SEAT $22,012.00 31.00 $15,188.28 $15,188.28

1 INSTALL 5-Star Plus - Five Star Plus Playground Installation Services- 
Performed by a Certified Installer, includes meeting and unloading delivery
truck, signed completion forms, site walkthrough, 90 day site revisit by
installation foreman, and 3-Year Labor Warranty!

$82,400.00 $82,400.00

~~~~~~~~~~~~~~~~~~~~~~~~~~~~

GameTime  
c/o Dominica Recreation Products, Inc. 
P.O. Box 520700 
Longwood, FL 32752-0700 
800-432-0162 * 407-331-0101 
Fax: 407-331-4720 
www.playdrp.com

01/04/2023
Quote # 

104444-01-07

Civitan Park Playground - Option C (with Poured Rubber)
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Qty Part # Description List $ % Disc. Selling $ Ext. Selling $

3950 Digout 5-Star Plus - Digout/Sitework of area (per sq. ft.)- 
Two New Areas - Spoils to be left on site or in directed area by city.

$1.30 $5,135.00

350 Curb GT-Impax - Concrete Curb (ln. ft.)- 
Two new areas - 6" Wide - Not Reinforced - with drainage cutouts

$33.00 $11,550.00

1 Access 5-Star Plus - Short access Sidewalk for Sensory Area $1,000.00 $1,000.00

2650 Crush GT-Impax - Crushed & Compacted Stone Sub-Base (sq. ft.)- 
Installed per specification of Unitary Surfacing requirements.

$4.70 $12,455.00

2650 Poured-
6

GT-Impax - Poured Rubber Surfacing - 6' fall height- 
50% Standard Color - Aromatic Binder - 3" Thick with 1/2" EPDM wear
course cap - 5-year warranty

$26.27 27.79 $18.97 $50,270.50

Sub Total $339,273.94

Freight $9,996.35

Total $349,270.29

This quote was prepared by Rob Dominica, President.   
For questions or to order please call - 800-432-0162 ext. 113 robd@gametime.com

Due to supply chain issues, and availability of some products.  ALL orders are shipping in approximately 8-10 weeks, from date of
accepted order. 
Some orders depending on specific items may take longer or possibly go quicker.  Not until an order is in the system and processed can
we give an expected ship date. 
In addition, labor shortages may cause installation dates to be extended.  It is difficult to provide exact days for delivery and installation. 
 
Payment Terms: Governmental Purchase Order. 
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime. 
Net 30 days subject to approval by GameTime Credit Manager. A completed Credit Application and Bank Reference Authorization, must be
received with the order. The decision on credit is the sole discretion of GameTime/PlayCore. A 1.5% per month finance charge will be imposed on
all past due accounts.  
Multiple Invoices: Invoices will be generated upon services rendered.  When equipment ships it will be invoiced seperately from installation and/or
other services.  Terms are Net 30 for each individual invoice. 
This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our quotation is
based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.  
Pricing: Firm for 60 days from date of quotation.  
Shipment: F.O.B. factory, order shall ship within 60 days after GameTime's receipt and acceptance of your purchase order, color selections,
approved submittals, and receipt of payment.  
Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of order
entry.  
Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment (on site and at night); equipment assembly and installation;
safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation Terms: Shall be by a Certified Installer. The installer is an indepedent installer and not part of PlayCore, GameTime, nor Dominica
Recreation Products.  If playground equipment, installer will be NPSI and Factory Trained and Certified.  Unless otherwise noted, installation is
based on a standard installation consistent with GameTime installation sheets and in suitable soil with a sub-base that will allow proper playground
installation.  Drainage is not part of our scope of work unless otherwise noted.  Customer shall be responsible for scheduling and coordination with
the installer.  Site should be level and allow for unrestricted access of trucks and machinery.  Customer shall also provide a staging and
construction area.  Installer not responsible for sod replacement or damage to access path and staging area.  Customer shall be responsible for
unknown conditions such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in additional labor or
material costs.  Customer will be billed hourly or per job directly by the installer for any additional costs that were not previously included.

Unitary Surfacing Notes : The installer of the Unitary Surfacing (Poured, Bonded, Turf, Tiles) is not the same installer of the playground equipment.
However, your certified equipment installer will coordinate the timing of the unitary surfacing installation, but more than likely they will not be on-site
at the time. They will continue to be your contact should you have any questions. Security is needed to protect surfacing at night or after installation
as the product set. Normally it is not needed or a concern, however in some areas additional security is needed to prevent vandalism. Security is
not included.  Vandalism will be the responsible of the owner.
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Acceptance of quotation:  
 
Accepted By (printed): ________________________________            P.O. No: ___________________________________  
 
Signature: __________________________________________            Date: ____________________________________  
 
Title: ______________________________________________             Phone: __________________________________  
 
E-Mail: ____________________________________________             Purchase Amount: $349,270.29
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: February 6, 2023 

Agenda Item: Contract with Dalton Convention Center 

Department: Municipal Court 

Requested By: Robert Cowan 

Reviewed/Approved 
by City Attorney? 
 

Yes/No 

Cost: $639.75/day  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is to extend the current contract with between Municipal Court and the Dalton 
Convention Center one day per week for Court proceedings. This will include the 
months of February, March and April.  
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