
 
 

MAYOR AND COUNCIL MEETING 
MONDAY, AUGUST 16, 2021 

6:00 PM 
DALTON CITY HALL 

 
A G E N D A  

 
 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Must Complete Public Commentary Contact Card Prior to Speaking) 

Proclamation: 

1. Constitution Week - September 17-23, 2021 - Kathryn Sellers & Dell Bailey, DAR 

Minutes: 

2. Mayor and Council Minutes of August 2, 2021 

Unfinished Business: 

3. Ordinance 21-13 Second Reading of the Unified Zoning Ordinance- Proposed Text 
Amendments for Accessory Structures, Townhouses, Procedures regarding rezoning 
withdrawals, Small Animals, and Microbreweries  

New Business: 

4. Ordinance 21-14 The request of Walter Benitez to rezone from Heavy Manufacturing (M-2) 
to Medium Density Single Family Residential (R-3) a tract of land totaling 0.23 acres located 
at 1120 Riverbend Drive, Dalton, Georgia. Parcel (12-255-03-018)  

5. Ordinance 21-15 The request of Fernando Montoya to rezone from Medium Density 
Residential (R-3) to Rural Residential (R-5) a tract of land totaling 0.25 acres located at 236 
Mountain View Drive, Dalton, Georgia. Parcel (12-216-02-039)  

6. Ordinance 21-16 The request of ECM (Crawford McDonald) to rezone from General 
Commercial (C-2) to High Density Residential (R-7) a tract of land totaling 0.74 acres located 
at 501 N. Hamilton Street, Dalton, Georgia. Parcel (12-200-24-000) 

7. Ordinance 21-17 The request of Brian Anthony Santos to annex 0.17 acres located at 1226 
Frazier Drive into the City of Dalton as Medium Density Single Family Residential (R-3) Parcel 
(12-179-02-056)   

8. Intergovernmental Agreement Between the City of Dalton and Dalton Public Schools for 
Improvement of Public Facilities for Community Complex Soccer Fields & Joint Use 
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MAYOR AND COUNCIL MEETING AGENDA 
AUGUST 16, 2021 

Page 2 of 2 

 

9. Professional Services Agreement with Lowery & Associates Land Surveying, LLC for 
Topographic Survey at City Hall and Tyler Street Crossing 

10. General Construction Agreement with Signature Tennis Courts for Resurfacing 10 Tennis 
Courts at Lakeshore Park 

11. Ratification of Professional Services Agreement with the Mercer Group for Recreation 
Director Search 

12. Adoption of the 2021 Millage Rate at the Rollback Rate of 2.208 Mills 

13. Executive Session - Potential Litigation 

Supplemental Business 

Announcements 

Adjournment 
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August 16, 2021 

PROCLAMATION 
 

 

 
 

 

“CONSTITUTION WEEK” 
SEPTEMBER 17 - 23, 2021 

 
 

WHEREAS, September 17, 2021 marks the 234th anniversary of the drafting of the 

Constitution of the United States of America by the Constitutional Convention; and 

 

WHEREAS, every anniversary of the Constitution provides an historic opportunity for all 

Americans to learn about and to reflect upon the rights and privileges of citizenship and 

its responsibilities; and 

 

WHEREAS, it is fitting and proper to accord official recognition to this magnificent 

document and its memorable anniversary, and to the patriotic celebrations which will 

commemorate it; and 

 

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the 

President of the United States of America designating September 17 - 23 as Constitution 

Week. 

 

NOW, THEREFORE, BE IT RESOLVED, I, David Pennington, Mayor of the City of 

Dalton, Georgia hereby proclaim the week of September 17 – 23, 2021 as 

“CONSTITUTION WEEK” and urge all citizens to study the Constitution, and reflect on 

the privilege of being an American with all the rights and responsibilities which that 

privilege involves.  
 
In witness whereof, I have hereunto set my hand 

and caused the seal of this city to be affixed. 

 

 
Mayor 

 

 

Date 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

AUGUST 2, 2021 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Annalee Harlan, Tyree 

Goodlett, Gary Crews, City Administrator Jason Parker and City Attorney Terry Miller.  

  

CALLED TO ORDER 

The Mayor called the meeting of the Mayor and Council to order. 

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council Agenda dated August 2, 2021 was approved. The vote was unanimous in favor. 

 

PUBLIC COMMENTARY 

There were no public comments. 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of July 19, 2021. 

On the motion of Council member Crews, second Council member Harlan, the minutes were 

approved.  The vote was unanimous in favor. 

 

NOTICE OF MUNICIPAL GENERAL ELECTION TO THE QUALIFIED VOTERS OF THE 

CITY OF DALTON 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council approved the Notice of Municipal General and Special Election to be held November 2, 

2021 to elect (3) Councilmembers. Councilmember Ward 1, Councilmember Ward 2 and 

Councilmember Ward 4 & Board of Education positions currently held by Matt Evans, and 

Palmer Griffin. The vote was unanimous in favor. 

 

Note: Qualifying for these offices will be held at the City of Dalton, City Clerk's Office 

beginning Monday, August 16, 2021 through Friday, August 20, 2021 from 8:30 a.m. to 4:30 

p.m.  
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Mayor and Council 

Minutes  

Page 2 

August 2, 2021 

 

NEW 2021 ALCOHOL BEVERAGE APPLICATIONS 

On the motion of Council member Harlan, second Council member Goodlett, the following New 

2021 Alcohol Beverage Applications were approved: 
 

(6) 2021 ALCOHOL APPLICATIONS 

1. Business Owner: VIP Friends, Inc.  

d/b/a:   VIP Tobacco Mart 

Applicant:  Ashit Suhilkumar Kadaki   

Business Address: 785 Shugart Rd. Suite 4  

License Type:  Package Beer (Retail Package Store)  

Disposition:                    New  

 

2. Business Owner: Valley K Services, LLC 

d/b/a:   Royal Vape  

Applicant:  Umar Sheikh   

Business Address: 920 Market St. Suite F & E  

License Type:  Package Beer, Package Wine (Retail Package Store) 

Disposition:                    New 

 

3. Business Owner: Chihuahua Mexican Food, LLC  

d/b/a:   Chihuahua Mexican Food 

Applicant:  Rosa D. Jimenez   

Business Address: 314 North Glenwood Ave. Suite 1  

License Type:  Pouring Beer, Pouring Liquor (Restaurant)  

Disposition:                    New  

 

4. Business Owner: 706 Empire, LLC 

d/b/a:   High Roller Lounge  

Applicant:  Alvaro Acosta 

Business Address: 251 N. Hamilton St.  

License Type:  Pouring Beer (Lounge / Pub) 

Disposition:                    New 

 

5. Business Owner: Jaynil Maharshi, LLC  

d/b/a:   Market Place 

Applicant:  Bhavana S. Patel 

Business Address: 1001 Market St. Suite 23  

License Type:  Pouring Beer, Pouring Wine (Amusement Arcade)  

Disposition:                    New  

 

6. Business Owner: CMI Designs, Inc. 

d/b/a:   CMI Designs, Inc.  

Applicant:  Courtney Myers   

Business Address: 921 S. Thornton Ave.  

License Type:  Package Wine, Pouring Wine (Retail Package Store) 

Disposition:                    New 

 

The vote was unanimous in favor. 
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Mayor and Council 

Minutes  

Page 3 

August 2, 2021 

 

CONTRACT FOR SERVICES WITH NORTHWEST GEORGIA PAVING, INC. FOR 

RESURFACING PROJECT OF VARIOUS CITY STREETS 

The Mayor and Council reviewed the Contract for Services with Northwest Georgia Paving, Inc. 

for the 2021 LMIG Milling and Resurfacing Project of Various City Streets in the amount of 

$1,479,477.75; to be paid from the 2015 & 2020 SPLOST and GDOT LMIG. On the motion of 

Council member Harlan, second Council member Goodlett, the Mayor and Council approved the 

contract. The vote was unanimous in favor. 

 

PROFESSIONAL SERVICES AGREEMENT WITH GEO-HYDRO ENGINEERS, INC.  

The Mayor and Council reviewed the Professional Services Agreement with Geo-Hydro 

Engineers, Inc. for Geotechnical Services at West Hill Cemetery to complete the geotechnical 

engineering services for the proposed Stormwater improvement at West Hill cemetery in the 

amount of $3400.00. On the motion of Council member Crews, second Council member Harlan, 

the Agreement was approved. The vote was unanimous in favor. 

 

PROFESSIONAL SERVICES AGREEMENT WITH LEWIS & ASSOCIATES LAND 

SURVEYING, LLC. 

The Mayor and Council reviewed the Professional Services Agreement with Lewis & Associates 

Land Surveying, LLC for Topographic Survey at West Hill Cemetery to complete the survey 

work for West Hill Cemetery for a topographical survey in the amount of $3800.00. On the 

motion of Council member Harlan, second Council member Goodlett, the Agreement was 

approved. The vote was unanimous in favor. 

 

WORK REQUEST AUTHORIZATION WITH PONT ENGINEERING   

The Mayor and Council reviewed the Work Request Authorization with Pont Engineering to 

Develop Repair Plans for Underwood Street Bridge over Mill Creek in the amount of $25,000, to 

be paid from the 2015 SPLOST. On the motion of Council member Harlan, second Council 

member Goodlett, the Agreement was approved. The vote was unanimous in favor. 

 

PURCHASE PROPOSAL FROM E-Z-GO  

The Mayor and Council reviewed the Purchase Proposal from E-Z-GO for 65 Golf Carts for Nob 

North Golf Course in the amount of $490,105.84. On the motion of Council member Crews, 

second Council member Goodlett, the Mayor and Council approved the Purchase Proposal. The 

vote was unanimous in favor. 

 

REAPPOINTMENT - PLANNING & ZONING COMMISSION 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council reappointed Jim Lidderdale and Jody McClurg to the Planning & Zoning Commission 

for a term to expire August 2, 2025. The vote was unanimous in favor. 

 

ANNOUNCEMENT 

Mayor Pennington invited everyone to City Administrator Jason Parker’s retirement party to be 

held at City Hall on August 12, 2021 from 11:00 to 2:00 p.m. 
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Mayor and Council 

Minutes  

Page 3 

August 2, 2021 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:11 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor  

 

Recorded 

Approved: _________ 

Posted:    _________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: Second Reading of the Unified Zoning Ordinance- 

Proposed Text Amendments for Accessory Structures, 

Townhouses, Procedures regarding rezoning withdrawals, 

Small Animals, and Microbreweries  

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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ORDINANCE OF THE CITY OF DALTON AMENDING THE 

UNIFIED ZONING ORDINANCE 
                    

Ordinance 21-13 
                     
WHEREAS, the City of Dalton adopted the Unified Zoning Ordinance on or about August 15, 2015; 
and 
 
WHEREAS, the Mayor and Council of the City of Dalton has, from time to time, amended said 
ordinance in order to protect the health, welfare, and safety of the public; and  
 
WHEREAS, the Mayor and Council of the City of Dalton finds such amendments to be useful, 
necessary, and proper, and protective of the health, welfare, and safety of the public; and 
 
WHEREAS, it is the desire of the Mayor and Council of the City of Dalton to promote the goals, 
objectives, and policies of the Joint Comprehensive Plan for Whitfield County and the Cities of 
Cohutta, Dalton, Tunnel Hill and Varnell; and  
 
WHEREAS, it is the belief of the Mayor and Council of the City of Dalton that in so doing, it 
protects the health, welfare, and safety of the public; 
 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council that the Unified  Zoning 

Ordinance, otherwise known as Appendix A of the Revised Code of Ordinances of the City of 

Dalton, Georgia, be amended by adding a new definition for “Small Animals”; by amending the 

definition of  “Townhouse”; by amending the description of zoning districts GA, SA, and R-5 to add 

a statement wherein under certain conditions, a person may be permitted to store commercial tools, 

vehicles, and equipment at their residence; to repeal Section 4-6-10 and replace therewith a new 

Section 4-6-10; to repeal Section 4-6-17 and replace therewith a new Section 4-6-17; by amending 

Section 1-8.3 of the City of Dalton Zoning Procedures and Standards to not allow the withdrawal of 

an application for zoning amendment or conditional use once the Planning Commission opens and 

conducts the public hearing; and for other purposes.  

 

BE IT ORDAINED by the Mayor and Council of the City of Dalton and by the authority of same, 

IT IS HEREBY ORDAINED as follows: 

 

1. Insert alphabetically a new definition for “Small Animals” as follows: 

 

Small Animals.  Domestic small livestock, poultry and fowl, including rabbits, chinchillas, or 

similar animals, chickens, turkeys, pigeons, and small birds and ducks kept for non-

commercial purposes.  

   

2. Delete the definition of “Townhouse” in its entirety and, in lieu thereof, insert alphabetically 

therein a new definition for “Townhouse (Row House,)” as follows: 

 

Townhouse (Row House) A single-family dwelling unit constructed in a group of three (3) or 

more attached units.  Each unit extends from foundation to roof, not more than three (3) stories 

in height, with a separate means of egress, and with an open space/yard or public way on at 

least two (2) sides.  Each townhouse shall be considered a separate building with independent 

exterior walls and shall be separated by a two-hour fire-resistance-rated wall assembly. 

 

3. Amend Sections 4-1-1, 4-1-2, and 4-1-7 by adding the following sentence at the end of each 
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applicable section: 

 

Under certain conditions as set forth hereinafter, an accessory structure may contain tools, 

currently tagged vehicles and/or equipment utilized in the trade or business occupation of the 

person or persons occupying the principal dwelling structure thereon. 

 

4. Amend Section 4-6-10 by deleting it in its entirety and, in lieu thereof, insert the following 

new Section 4-6-10, as follows: 

 

4-6-10 Accessory Structures. 

 

(a) Accessory structures constructed concurrent with, or subsequent to, the 

primary dwelling structure, including, but not limited to, open sheds, garages, 

carports, and  shelters are permitted upon a parcel less than three (3) acres in 

area and zoned for or used for single-family residential purposes only if the 

accessory structure is no larger than the gross floor area of the primary 

dwelling or fifteen hundred (1,500) square feet, whichever is lesser, and shall 

not exceed twelve (12) feet in height at the eave level for a single story or 

eighteen (18) feet in height at the eave level for two (2) stories. 

 

(b) Within the R-5, SA, or GA zoning districts, accessory structures constructed 

concurrent with, or subsequent to, the primary dwelling, may also store tools, 

currently tagged vehicles and/or equipment utilized in the trade or business 

occupation of the person or persons occupying the principal dwelling 

structure only if all of the following additional conditions are met: 

 

(1) The accessory structure is no larger than the gross floor area of the 

primary dwelling or fifteen hundred (1,500) square feet, whichever is 

lesser, and provided that all applicable building setbacks are met. 

(2)  The accessory structure shall be constructed in accordance with 

applicable building codes, including, but not limited to, all setback 

requirements, and shall be fully enclosed. 

(3) The accessory structure shall not be used for the manufacture, 

construction, shipping or processing of commercial goods or services. 

(4) There shall be no business invitees or customers upon the residential 

property for business purposes. 

(5) No more than two (2) commercially licensed or titled vehicles weighing 

not more than ten thousand pounds US (14,000 lbs.) gross vehicle 

weight (GVW) each shall be stored on site.   

(6) Nothing herein shall be construed to allow large commercial 

equipment, including, but not limited to bulldozers, dump trucks, 

backhoes, earth moving equipment, and the like, within an accessory 

structure upon any residentially zoned lot or parcel.   

 

5. Amend Section 4-6-17 by deleting it in its entirety and, in lieu thereof, insert the following 

new Section 4-6-17, as follows: 

 

4-6-17 Animals. 
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(a)  Except within the City of Dalton, raising and keeping livestock, ten (10) or more 

pounds in weight shall be permitted upon a lot or parcel in the GA, SA and R-5 

Residential zoning districts, or upon a lot in a commercial or manufacturing zoning 

district upon which there is located a non-conforming single family dwelling occupied 

as a residence, provided that there is a minimum of two (2) acres, with no more than 

four (4) total animals per two (2) acres prorated, and all structures used for housing 

and feeding the animals shall be located at least twenty-five (25) feet from any lot line. 

(b)  Raising and keeping small animals, under ten (10) pounds in weight, shall be 

permitted upon a lot or parcel in the GA, SA and R-5 Residential zoning districts, or 

upon a lot in a commercial or manufacturing zoning district upon which there is 

located a non-conforming single-family dwelling occupied as a residence, subject to 

the following: 

(1) Condition, size.  All such animals must be provided with adequate, secure 

enclosure(s) while not within the immediate presence of the owner.  The pens or 

other enclosures wherein such animals are kept shall have a solid floor of suitable 

washable material, except when the pens are seventy-five (75) feet or more from 

the nearest neighbor’s dwelling or place of business.  Floor space in all such pens 

or enclosures, wherever located, shall contain not less than six (6) square feet per 

animal.  In order to promote good hygiene and to eliminate nuisance odors, pens 

must be regularly cleaned and animal waste must be properly disposed. 

 

(2) Location.  Pens or yards where such animals are kept shall be placed at the 

following minimum distances from any dwelling or business structure: 

i. Distance from any dwelling, except that of owner, or any business structure, 

fifty (50) feet 

ii. Distance from owner’s dwelling, five (5) feet. 

 

(3) Maximum number.  The maximum number of such animals, in any combination, 

which may be kept upon a single lot or parcel shall be limited as follows: 

i. On lots up to five (5) acres in size, a total of no more than ten (10) small 

animals.  No roosters, peafowl or any other fowl whose calls are audible to an 

adjoining lot shall be permitted. 

ii. On lots five (5) or more acres in size, there is no limit to the number of non-

commercial small animals permitted. 

 

6. Amend Appendix E of the Unified Zoning Procedures and Standards Ordinance of the City of 

Dalton by deleting in its entirety Section 1-7.9 and replacing with a new Section 1-7.9 to read 

as follows: 

 

SECTION 1-7.9 

When the applicant/proponent(s) and opponents, if any, have been heard in accordance with 

the foregoing procedures, the Chair shall declare the public hearing closed. No further public 

hearing upon the proposed amendment to the Zoning Ordinance and/or Zoning Map or 

Special Use shall be permitted prior to the final zoning decision by the governing authority, 

unless the governing authority shall determine that such public hearing should be re-opened 

for the presentation of additional information, in which case the same must be advertised in 
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conformity with subsection 1-5.1. The application for zoning amendment or conditional use 

shall not be withdrawn once the public hearing thereon commences. 

 
7.   Amend the Unified Zoning Ordinance permitted use table by allowing Brewpubs, Microbreweries, 

and Micro Wineries/Distilleries also in the M-1 and M-2 zone districts.   
 

8 These amendments shall become effective following enactment by the Mayor and Council of 

the City of Dalton and its publication in two (2) public places in the City of Dalton for five (5) 

consecutive days following passage of same, the public health, safety, and welfare requiring it. 

 

9. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

 

10. It is hereby declared to be the intention of the Mayor and Council of the City of Dalton that the 

sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable and if any 

section, paragraph, sentence, clause, or phrase shall be declared unconstitutional or otherwise 

invalid by a court of competent jurisdiction, such unconstitutionality or invalidity shall not 

affect any of the remaining sections, paragraphs, sentences, clauses, or phrases herein. 

 

ADOPTED AND APPROVED on the _______ day of ______________________, 2021 at the 

regular meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on 

_______________________________________ and a second reading on 

____________________________________.  Upon second reading a motion for passage of the 

Ordinance was made by Councilmember ____________________________, second by 

Councilmember _______________________________ and upon the question the vote is 

___________ ayes, ____________________ nays and the Ordinance DOES/DOES NOT pass. 

 

 

      CITY OF DALTON 

 

      By:_______________________________________ 

           Mayor 

ATTEST: 

 

___________________________________ 

City Clerk 

 

A true copy of the foregoing Ordinance has been published in two public places within the City of 

Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as of the 

__________ day of _______________________, 20 __________. 

 

      _____________________________________ 

      City Clerk 

      City of Dalton 
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STAFF ANALYSIS 

TEXT AMENDMENTS FOR  

UNIFIED ZONING ORDINANCE 

June 2021 

The Unified Zoning Ordinance was adopted by Dalton, Varnell, and Whitfield County in July and 

August of 2015.  Since that time the staff, who works to administer the Ordinance on a daily basis, 

identified needed corrections or clarifications, and identified oversights, all for the purpose of 

improving the context and readability of the zoning text.    

The resulting text changes, as proposed, are listed in excerpts (attached) that proposes the corrected 

text or new zoning.  The legal advertisement ran on Friday, April 30, 2021; copies of the proposed 

amendments were made available to the public in the Office of the Whitfield County Board of 

Commissioners, and in the Clerk's Office at Varnell and Dalton City Halls as of Monday May 10, 2021.   

Proposed Text Amendments:  The proposed text amendments are listed as they appear within the 

UZO’s current text.  It remains possible that more amendments may be found, and a new list will be 

started by the staff as we move forward with administration.  Maintaining an effective ordinance is part 

of the process.  Just as a note, the advertisement and the availability of the proposed amendments for 

public review is part of the process.  Simultaneously, consideration of additions all the way through the 

public hearing is possible.  If a citizen presents a proposed change at the public hearing, then 

consideration of that proposal, yea or nay, is part of the process.  Any such additions will be highlighted 

and the paperwork following the public hearing will be thorough in identifying the proposed 

amendments in their final form in readiness for final action by each government participating in the 

Unified Zoning Ordinance. 

Staff Recommendation:  The proposed text amendments are recommended for adoption to modify the 

ordinance text to provide for updated definitions, as well as to allow more reasonable 

accommodations for certain uses more specifically described below:   

1. Insert alphabetically a new definition for “Small Animals” as follows:  

Small Animals. Domestic small livestock, poultry and fowl, including rabbits, chinchillas, or similar 

animals, chickens, turkeys, pigeons, and small birds and ducks kept for non-commercial purposes.  

 

 

2. Delete the definition of “Townhouse” in its entirety and, in lieu thereof, insert alphabetically therein a 

new definition for “Townhouse (Row House,)” as follows:  

Townhouse (Row House) A single-family dwelling unit constructed in a group of three (3) or more 

attached units. Each unit extends from foundation to roof, not more than three (3) stories in height, with 

a separate means of egress, and with an open space/yard or public way on at least two (2) sides. Each 

townhouse shall be considered a separate building with independent exterior walls and shall be separated 

by a two-hour fire-resistance-rated wall assembly.  This change in definitions is prompted by a change 
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in the building/fire code regarding townhouses which removes the previous requirement of a firewall 

extending above the roofline.  

 

 

3. Amend Sections 4-1-1, 4-1-2, and 4-1-7 by adding the following sentence at the end of each 

applicable section:  

Under certain conditions as set forth hereinafter, an accessory structure may contain tools, currently 

tagged vehicles and/or equipment utilized in the trade or business occupation of the person or persons 

occupying the principal dwelling structure thereon.  

 

 

4. Amend Section 4-6-10 by deleting it in its entirety and, in lieu thereof, insert the following new 

Section 4-6-10, as follows:  

4-6-10 Accessory Structures.  

(a) Accessory structures constructed concurrent with, or subsequent to, the primary dwelling structure, 

including, but not limited to, open sheds, garages, carports, and shelters are permitted upon a parcel less 

than three (3) acres in area and zoned for or used for single-family residential purposes only if the 

accessory structure is no larger than the gross floor area of the primary dwelling or fifteen hundred 

(1,500) square feet, whichever is lesser, and shall not exceed twelve (12) feet in height at the eave level 

for a single story or eighteen (18) feet in height at the eave level for two (2) stories.  

(b) Within the R-5, SA, or GA zoning districts, accessory structures constructed concurrent with, or 

subsequent to, the primary dwelling, may also store tools, currently tagged vehicles and/or equipment 

utilized in the trade or business occupation of the person or persons occupying the principal dwelling 

structure only if all of the following additional conditions are met:  

(1) The accessory structure is no larger than the gross floor area of the primary dwelling or fifteen 

hundred (1,500) square feet, whichever is lesser, and provided that all applicable building setbacks are 

met.  

(2) The accessory structure shall be constructed in accordance with applicable building codes, including, 

but not limited to, all setback requirements, and shall be fully enclosed.  

(3) The accessory structure shall not be used for the manufacture, construction, shipping or processing 

of commercial goods or services.  

(4) There shall be no business invitees or customers upon the residential property for business purposes.  

(5) No more than two (2) commercially licensed or titled vehicles weighing not more than US 14,000 

lbs. pounds gross vehicle weight (GVW) each shall be stored on site.  

(6) Nothing herein shall be construed to allow large commercial equipment, including, but not limited to 

bulldozers, dump trucks, backhoes, earth moving equipment, and the like, within an accessory structure 

upon any residentially zoned lot or parcel.  

 

 

5. Amend Section 4-6-17 by deleting it in its entirety and, in lieu thereof, insert the following new 

Section 4-6-17, as follows:  

4-6-17 Animals.  

(a) Except within the City of Dalton, raising and keeping livestock, ten (10) or more pounds in weight 

shall be permitted upon a lot or parcel in the GA, SA and R-5 Residential zoning districts, or upon a lot 

in a commercial or manufacturing zoning district upon which there is located a non-conforming single 

family dwelling occupied as a residence, provided that there is a minimum of two (2) acres, with no 
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more than four (4) total animals per two (2) acres prorated, and all structures used for housing and 

feeding the animals shall be located at least twenty-five (25) feet from any lot line.  

(b) Raising and keeping small animals, under ten (10) pounds in weight, shall be permitted upon a lot or 

parcel in the GA, SA and R-5 Residential zoning districts, or upon a lot in a commercial or 

manufacturing zoning district upon which there is located a non-conforming single-family dwelling 

occupied as a residence, subject to the following:  

(1) Condition, size. All such animals must be provided with adequate, secure enclosure(s) while not 

within the immediate presence of the owner. The pens or other enclosures wherein such animals are kept 

shall have a solid floor of suitable washable material, except when the pens are seventy-five (75) feet or 

more from the nearest neighbor’s dwelling or place of business. Floor space in all such pens or 

enclosures, wherever located, shall contain not less than six (6) square feet per animal. In order to 

promote good hygiene and to eliminate nuisance odors, pens must be regularly cleaned and animal waste 

must be properly disposed.  

 

(2) Location. Pens or yards where such animals are kept shall be placed at the following minimum 

distances from any dwelling or business structure:  

i. Distance from any dwelling, except that of owner, or any business structure, fifty (50) feet  

ii. Distance from owner’s dwelling, five (5) feet.  

 

(3) Maximum number. The maximum number of such animals, in any combination, which may be kept 

upon a single lot or parcel shall be limited as follows:  

i. On lots up to five (5) acres in size, a total of no more than ten (10) small animals. No roosters, peafowl 

or any other fowl whose calls are audible to an adjoining lot shall be permitted.  

ii. On lots five (5) or more acres in size, there is no limit to the number of non-commercial small animals 

permitted.  

 

 

6. Amend Appendix E of the Unified Zoning Procedures and Standards Ordinance of Whitfield County, 

Georgia by deleting in its entirety Section 1-7.9 and replacing with a new Section 1-7.9 to read as 

follows:  

SECTION 1-7.9  

When the applicant/proponent(s) and opponents, if any, have been heard in accordance with the 

foregoing procedures, the Chair shall declare the public hearing closed. No further public hearing upon 

the proposed amendment to the Zoning Ordinance and/or Zoning Map or Special Use shall be permitted 

prior to the final zoning decision by the governing authority, unless the governing authority shall 

determine that such public hearing should be re-opened for the presentation of additional information, in 

which case the same must be advertised in conformity with subsection 1-5.1. The application for zoning 

amendment or conditional use shall not be withdrawn once the public hearing thereon commences.  

 
7.  Amend the Unified Zoning Ordinance permitted use table by allowing Brewpubs, Microbreweries, 

and Micro Wineries/Distilleries in the M-1 and M-2 zone districts.  Currently these uses are permitted 

within both Dalton and Varnell in the C-2, C-3, C-4, and MU zone districts.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: The request of Walter Benitez to rezone from Heavy 

Manufacturing (M-2) to Medium Density Single Family 

Residential (R-3) a tract of land totaling 0.23 acres located 

at 1120 Riverbend Drive, Dalton, Georgia. Parcel (12-255-

03-018)    

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 21-14 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Heavy Manufacturing (M-2) To Medium-Density Residential (R-3) Being A Tract of Land Totaling 

0.23 Acre Located 1120 Riverbend Drive (Parcel Nos. 12-255-03-018); To Provide An Effective 

Date; And For Other Purposes. 

 WHEREAS, Walter Benitez (Owner) has filed an application with the City to rezone property 

located at 1120 Riverbend Drive (Parcel Nos. 12-255-03-018); 

 WHEREAS, the Property is currently zoned Heavy Manufacturing (M-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to Medium-Density Residential 

R-3; 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on July 26, 2021 and subsequently forwarded its 

favorable recommendation to the Mayor and Council for rezoning the property to R-3;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 1120 Riverbend Drive identified as Parcel No. 12-255-03-018 is 

hereby rezoned from Heavy Manufacturing (M-2) to Medium-Density Residential (R-3). 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 
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actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Alderman ____________________________, second by Alderman 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Jason Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 27, 2021 

 

SUBJECT:  The request of Walter Benitez to rezone from Heavy Manufacturing (M-2) to 

Medium Density Single Family Residential (R-3) a tract of land totaling 0.23 acres located at 

1120 Riverbend Drive, Dalton, Georgia. Parcel (12-255-03-018)    

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

July 26, 2021 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of six members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Walter Benitez. 
 
Public Hearing Summary:   

Mr. Calhoun oriented the audience to the subject property and summarized the staff analysis which 

was in favor of the requested R-3 rezoning.  There were no further questions for Calhoun. 

Walter Benitez stated that he needs to refinance the home and that the bank would require a 

conforming zone district prior to lending.   

With no other comments heard for or against, this hearing closed at approximately 6:36pm. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested R-3 rezoning.  David Pennington then made 

a motion to recommend the R-3 rezoning.  Chris Shiflett then seconded the motion and a 

unanimous recommendation to approve the R-3 rezoning followed, 5-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Walter Benitez is seeking to rezone a tract of land from Heavy 
Manufacturing (M-2) to Medium-Density Residential (R-3) (parcel 12-255-03-018) 
containing a total of 0.23-acre located at 1120 Riverbend Drive.  The tract is currently 
developed with an aging duplex dwelling. The rezoning request to (R-3) is sought to serve 
the purpose of allowing the petitioner to utilize the property for residential purpose rather than 
manufacturing:   
The surrounding uses and zoning are as follows: 1) to the north, is a single tract of land across 
Riverbend Dr. that contains a single-family detached dwelling and is zoned M-2;  2) to the east, 
there is a small tract of land containing another single-family detached dwelling zoned M-2;  3) 
to the south, is a large tract containing an occupied industrial building;  4)To the west, is another 
small tract containing a single-family detached dwelling zoned M-2.   
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 

Administrative Matters Yes No N/A 

 

A. Is an administrative procedure, like a variance, available and preferable to 

annexation?  

 

 

     

 

  X   

 

 

      

 

B. Have all procedural requirements been met? 

1.      Legal ad                              July 9, 2021 (16 days notice) 

 2.     Property posted    July 9, 2021 (Yes -- one sign on the lot 

frontage; 16 days notice.) 

 

  X  

 

       

 

      

 

C. Has a plat been submitted showing a subdivision of land? 

 

 

 

    

 

X 

 

D. The following special requirements have an impact on this request: 

100-year flood plain  

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 

 

 

      

 

 

 

 

 

X 

X 

X 

X  

X 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally suitable for 
the site compared to other possible uses and whether the proposed change is consistent 
with the established land use pattern and zoning of adjacent and nearby properties. 
The area surrounding the subject property is one of great diversity from a land use perspective.  
In this area there is a mix of single-family, multi-family, commercial, and manufacturing zoning 
and land use.  The subject property is entirely surrounded by the M-2 zone district, but the 
existing development surrounding the subject property is almost entirely residential.  There is no 
practical use for the subject property as it is currently zoned based on the limiting factor of its 
size.  While a duplex dwelling is not a permitted use in the R-3 zone district, the proposed 
rezoning would be a great improvement to this area.  The existing duplex would be permitted to 
continue existing as a non-conforming use within the parameters specified in the UZO.   
 
(B) Whether the proposed amendment would adversely affect the economic value or 
the uses of adjacent and nearby properties.  
By rezoning the subject property to R-3, the existing residential properties along Riverbend Dr. 
would benefit rather than suffer adverse impact.  The proposed rezoning would create more 
conformity on the subject property and this neighborhood than exists as currently zoned.   
 
(C) Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.   
As previously stated, the subject property is in no way suited for heavy manufacturing 
development, and it is highly unlikely that a developer would purchase enough of the residential 
tracts in this area to redevelop industrially.  The R-3 zone district would be, as previously stated, 
a far better fit for this location. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare of 
the public as compared to any hardship imposed upon the individual owner under the 
existing zoning.  
N/A 
 
(E) Whether the proposed (R-3) amendment, if adopted or approved, would result in a 
use which would or could cause an excessive or burdensome use of existing streets, 
schools, sewers, water resources, police and fire protection, or other utilities, as 
contrasted with the impact under the existing zoning.  
No impact is expected based upon the existing development character of this area along with 
the reduction in potential development intensity as compared to the existing M-2 zone district. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with the 
policy and intent of the adopted joint comprehensive plan or equivalent.  If not, has the 
plan already been amended, officially or unofficially, by the development of uses which 
are contrary to the plan recommendation, and if the plan has been amended, does this 
rezoning or annexation request allow uses which are compatible to the existing uses in 
the vicinity.  
The Comprehensive Plan and Future Development Map show the subject property to be within 
the Town Neighborhood Revitalization character area.  This character area is intended to focus 
on aging neighborhoods within the city that have seen a decline in residential investment and 
that have been impacted by the encroachment of commercial and industrial developments.  The 
goals for this character area are to restore the residential integrity to these areas by phasing out 
the aging commercial and industrial developments.  With that being said, however, one of the 
primary land uses recommended for this character area is neighborhood commercial.  
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Essentially, low-intensity commercial land uses aimed at serving neighborhoods are not in 
conflict with this character area, and therefore, the requested C-1 rezoning would not be in 
conflict with the Comprehensive Plan and Future Development Map.  
 
(G) Whether there are any other conditions or transitional patterns affecting the use 
and development of the property to be rezoned or annexed, which give grounds for 
approval or disapproval of the proposed zoning proposal.  Whether the proposed zoning 
change constitutes an “entering wedge” and is a deterrent to the use, improvement, or 
development of adjacent property within the surrounding zone districts or would create 
an isolated, unrelated district (spot zone) as interpreted by current Georgia law.  
While the proposed rezoning would, if approved, create an island of R-3 surrounded by M-2, this 
would not be considered “spot zoning” since the rezoning is one of a far lesser intensity than the 
area surrounding it. It is also worth restating that the majority of adjacent properties have been 
developed for residential land use for many years.    
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped for a 
long period of time, considered in the context of land development in the vicinity or 
whether there are environmental or cultural factors, like steep slopes, flood plain, storm 
water, or historical issues that influence the development of the subject property under 
any zoning designation. 
N/A     
 
CONCLUSION:     
The staff can recommend the subject property be rezoned R-3 based on the following factors: 
  

1. The R-3 rezoning would not be out of the character considering the existing 
development and zoning in this area. 

 
2. Anticipation for adverse impact to property values surrounding the subject property is not 

an expected issue based on the existing development in the area and limited single-
family detached dwelling development potential in R-3.   

 
3. The requested R-3 rezoning would be an excellent implementation of the intent of the 

Comprehensive Plan for this area based on the Future Development Map and other 
factors related to housing and revitalization efforts.     
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: The request of Fernando Montoya to rezone from Medium 

Density Residential (R-3) to Rural Residential (R-5) a tract 

of land totaling 0.25 acres located at 236 Mountain View 

Drive, Dalton, Georgia. Parcel (12-216-02-039)     

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 21-15 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Medium Density Single-Family Residential (R-3) To Rural Residential (R-5) Being A Tract of Land 

Totaling 0.25 Acre Located At 236 Mountain View Drive (Parcel Nos. 12-216-03-039); To Provide 

An Effective Date; And For Other Purposes. 

 WHEREAS, Fernando Montoya (Owner) has filed an application with the City to rezone 

property located at 236 Mountain View Drive (Parcel Nos. 12-216-03-039); 

 WHEREAS, the Property is currently zoned Medium-Density Single-Family Residential (R-

3); 

 WHEREAS, the Owner is requesting the Property be rezoned to Rural Residential (R-5); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on July 26, 2021 and subsequently forwarded its 

favorable recommendation to the Mayor and Council for rezoning the property to R-5;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 236 Mountain View Drive identified as Parcel No. 12-216-03-039 is 

hereby rezoned from Medium Density Single-Family Residential (R-3) to Rural Residential (R-5). 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

29



 

 

 

Ordinance No.: 21-15 

Page 2 of 3 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Alderman ____________________________, second by Alderman 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 
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__________________________ 

CITY CLERK 

 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Jason Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 27, 2021 

 

SUBJECT:  The request of Fernando Montoya to rezone from Medium Density Residential (R-3) 

to Rural Residential (R-5) a tract of land totaling 0.25 acres located at 236 Mountain View Drive, 

Dalton, Georgia. Parcel (12-216-02-039)     

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

July 26, 2021 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of six members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Fernando Montoya. 
 
Public Hearing Summary:   

Mr. Calhoun summarized the staff analysis, which was not in favor of the requested R-5 rezoning.  

Calhoun was asked by Mr. Shiflett if another solution such as a conditional use permit would be a 

solution to which Calhoun stated would not work in this case.  Mr. DeLay then confirmed with 

Calhoun that the UZO’s definition for a duplex did not seem to line up with the Montoya dwelling 

since there was no fire wall separating the two units.  Both Calhoun and Mr. Smalley pointed out that 

the issue was more so related to building codes than the zoning code in this case.  There were no 

further questions for Calhoun.  

Fernando Montoya stated that he was not aware there were additional permits for kitchens and 

bathrooms and assumed that his building permit permitted those amenities.  Montoya stated that the 

building inspector told him that he would need to remove the kitchen cabinets and oven/stove 

connection in order to pass final inspection or to have the subject property rezoned for a duplex.  Mr. 

Barr asked Calhoun if closing the outdoor entrance to the addition would be a solution to which 

Calhoun stated that the building inspector would have to address that as to whether or not it would be a 

viable solution.   

With no other comments heard for or against, this hearing closed at approximately 6:57pm. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested R-5 rezoning.  Scott DeLay then made a 

motion to recommend a denial of the R-5 rezoning based on his agreement with the content of 

the staff analysis, but DeLay added that his recommendation included an understanding that 

staff would work with building inspection to find a reasonable solution for Montoya.  David 

Pennington then seconded the motion and a unanimous recommendation to deny the R-5 

rezoning followed, 5-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Fernando Montoya is seeking to rezone a tract of land from Medium 
Density Single-Family Residential (R-3) to Rural Residential (R-5) (parcel 12-216-03-039) 
containing a total of 0.25-acre located at 236 Mountain View Drive.  The tract is currently 
developed with a single-family detached dwelling. The rezoning request to (R-5) is sought to 
serve the purpose of allowing the petitioner to complete an addition to the existing dwelling that 
would change the nature of the dwelling into a duplex:   
The surrounding uses and zoning are as follows: 1) to the north, is a single tract of land across 
Mountain View Dr. that contains a single-family detached dwelling and is zoned R-3;  2) to the 
east, there is a small tract of land containing another single-family detached dwelling zoned R-3;  
3) to the south, are two tracts of land that each contain a single-family detached dwelling zoned 
R-3;  4)To the west, are two tracts of land that each contain a single-family detached dwelling 
zoned R-3.   
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 

Administrative Matters Yes No N/A 

 

A. Is an administrative procedure, like a variance, available and preferable to 

annexation?  

 

 

     

 

  X   

 

 

      

 

B. Have all procedural requirements been met? 

1.      Legal ad                              July 9, 2021 (16 days notice) 

 2.     Property posted    July 9, 2021 (Yes -- one sign on the lot 

frontage; 16 days notice.) 

 

  X  

 

       

 

      

 

C. Has a plat been submitted showing a subdivision of land? 

 

 

 

    

 

X 

 

D. The following special requirements have an impact on this request: 

100-year flood plain  

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 

 

 

      

 

 

 

 

 

X 

X 

X 

X  

X 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally suitable for 
the site compared to other possible uses and whether the proposed change is consistent 
with the established land use pattern and zoning of adjacent and nearby properties. 
The area surrounding the subject property is entirely developed for single-family use.  There is a 
well-established R-2 and R-3 zone district throughout this area with no R-5 properties in the 
area.  The only multi-family zoning and development in this area is near the commercial and 
manufacturing zone district on Goodwill Drive.  While the subject property and existing dwelling 
have the room for an addition, the addition that was constructed on the subject property 
surpasses the original building permit for additional living area.  The building inspector 
discovered that the addition contains living quarters, laundry, bathroom, kitchen, and an 
independent entrance from the existing dwelling.   
 
(B) Whether the proposed amendment would adversely affect the economic value or 
the uses of adjacent and nearby properties.  
By rezoning the subject property to R-5, the proposed duplex would become a conforming 
structure.  The introduction of multi-family within a distinct single-family neighborhood has the 
potential to compromise the character of the area as a single-family neighborhood.  While the 
proposed use may not create an immediate threat to property values, the long-term effect may 
be more notable.  
 
(C) Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.   
The subject property, along with the surrounding properties, has existed in a conforming state 
for quite some time.  The need for a “mother-in-law suite” on the subject property could be 
achieved without rezoning the subject property.  For instance, if the addition were to remove the 
laundry and kitchen areas, the addition would not be considered an independent dwelling unit.  
This planner believes that removing the kitchen and laundry areas would allow the additional 
space without the need for a rezoning.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare of 
the public as compared to any hardship imposed upon the individual owner under the 
existing zoning.  
N/A 
 
(E) Whether the proposed (R-5) amendment, if adopted or approved, would result in a 
use which would or could cause an excessive or burdensome use of existing streets, 
schools, sewers, water resources, police and fire protection, or other utilities, as 
contrasted with the impact under the existing zoning.  
No impact is expected based upon the existing development character of this area and the 
limiting factor of the subject property’s size. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with the 
policy and intent of the adopted joint comprehensive plan or equivalent.  If not, has the 
plan already been amended, officially or unofficially, by the development of uses which 
are contrary to the plan recommendation, and if the plan has been amended, does this 
rezoning or annexation request allow uses which are compatible to the existing uses in 
the vicinity.  
The Comprehensive Plan and Future Development Map show the subject property to be within 
the Suburban character area.  This character area is intended to protect the integrity of the post 

35



WWII style subdivisions throughout Whitfield County.  While multi-family and neighborhood 
commercial uses can sometimes be appropriate within this character area, rezoning and new 
development should be respectful and reflective of the established land use character of the 
area.  The proposed multi-family character and introduction of the R-5 district would be out of 
character with this area.    
 
(G) Whether there are any other conditions or transitional patterns affecting the use 
and development of the property to be rezoned or annexed, which give grounds for 
approval or disapproval of the proposed zoning proposal.  Whether the proposed zoning 
change constitutes an “entering wedge” and is a deterrent to the use, improvement, or 
development of adjacent property within the surrounding zone districts or would create 
an isolated, unrelated district (spot zone) as interpreted by current Georgia law.  
While this rezoning would not be considered spot zoning, it would introduce an island of R-5 in a 
well-established single-family area.  Creating the proposed island of R-5 could set a precedent 
for this area that would further compromise the established single-family character of the area. 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped for a 
long period of time, considered in the context of land development in the vicinity or 
whether there are environmental or cultural factors, like steep slopes, flood plain, storm 
water, or historical issues that influence the development of the subject property under 
any zoning designation. 
N/A     
 
CONCLUSION:     
The staff cannot recommend the subject property be rezoned R-5 based on the following 
factors: 
  

1. The R-5 rezoning would be out of the character when considering the well-established 
single-family detached development and zoning in this area. 

 
2. Anticipation for adverse impact to property values surrounding the subject property may 

arise over time as a long-term result of this rezoning.   
 

3. The requested R-5 rezoning would not be in the intent of the Comprehensive Plan and 
Future Development Map at this location since the proposed alterations to the existing 
structure and rezoning would change the established character of the area.     
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: The request of ECM (Crawford McDonald) to rezone from 

General Commercial (C-2) to High Density Residential (R-

7) a tract of land totaling 0.74 acres located at 501 N. 

Hamilton Street, Dalton, Georgia. Parcel (12-200-24-000) 

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 21-16 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

General Commercial (C-2) To High-Density Residential (R-7) Being A Tract of Land Totaling 0.74 

Acre Located At 501 North Hamilton Street (Parcel Nos. 12-200-24-000); To Provide An Effective 

Date; And For Other Purposes. 

 WHEREAS, E. Crawford McDonald (Owner) has filed an application with the City to rezone 

property located at 501 North Hamilton Street (Parcel Nos. 12-200-24-000); 

 WHEREAS, the Property is currently zoned General Commercial (C-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to High-Density Residential 

(R-7); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on July 26, 2021 and subsequently forwarded its 

favorable recommendation to the Mayor and Council for rezoning the property to R-7;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 501 North Hamilton Street identified as Parcel No. 12-200-24-000 is 

hereby rezoned from General Commercial (C-2) to High-Density Residential (R-7). 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 
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actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Alderman ____________________________, second by Alderman 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Jason Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 27, 2021 

 

SUBJECT:  The request of ECM (Crawford McDonald) to rezone from General Commercial (C-

2) to High Density Residential (R-7) a tract of land totaling 0.74 acres located at 501 N. Hamilton 

Street, Dalton, Georgia. Parcel (12-200-24-000) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

July 26, 2021 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of six members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Crawford McDonald. 
 
Public Hearing Summary:   

Mr. Calhoun summarized the staff analysis which was in favor of the proposed R-7 rezoning.  There 

were no further questions for Calhoun.  

Crawford McDonald stated that he believed the proposed multi-family redevelopment would be an 

improvement for the adjacent neighborhood.  McDonald then stated that the subject property had seen 

many light commercial uses over the recent years as well as lying vacant for some time.  Mr. Shiflett 

confirmed with McDonald the subject property had been examined to ensure that it was suited for 

multi-family use.  Chairman Lidderdale confirmed with McDonald that the existing structure would be 

remodeled for the apartment units.   

With no other comments heard for or against, this hearing closed at approximately 7:04pm. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the proposed R-7 rezoning.  Eric Barr then made a motion 

to recommend the proposed R-7 rezoning.  Chris Shiflett then seconded the motion and a 

unanimous recommendation to approve the R-7 rezoning followed, 5-0.  
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  ECM (Crawford McDonald) is seeking to rezone a tract of land from 
General Commercial (C-2) to High-Density Residential (R-7) (parcel 12-200-24-000) 
containing a total of 0.74-acre located at 501 N. Hamilton St.  The tract is currently 
developed with a commercial building. The rezoning request to (R-7) is sought to serve the 
purpose of allowing the petitioner to convert the existing commercial building into 11 apartment 
units:   
The surrounding uses and zoning are as follows: 1) to the north, is a single tract of land 
containing a single-family detached dwelling zoned R-3;  2) to the east, there are four adjacent 
tracts across N. Hamilton St that each contain commercial/industrial buildings that are all zoned 
Light Manufacturing M-1;  3) to the south, is a single adjacent tract of land zoned M-1 that 
contains an aging commercial building;  4)To the west, are three adjacent tracts of land that 
each contain a single-family detached dwelling and are zoned M-1.   
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 

Administrative Matters Yes No N/A 

 

A. Is an administrative procedure, like a variance, available and preferable to 

annexation?  

 

 

     

 

  X   

 

 

      

 

B. Have all procedural requirements been met? 

1.      Legal ad                              July 9, 2021 (16 days notice) 

 2.     Property posted    July 9, 2021 (Yes -- one sign on the lot 

frontage; 16 days notice.) 

 

  X  

 

       

 

      

 

C. Has a plat been submitted showing a subdivision of land? 

 

 

 

    

 

X 

 

D. The following special requirements have an impact on this request: 

100-year flood plain  

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 

 

 

      

X 

 

 

 

 

X 

X 

 

X  

X 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 

 
(A) Whether the proposed amendment would allow a use that is generally suitable for 
the site compared to other possible uses and whether the proposed change is consistent 
with the established land use pattern and zoning of adjacent and nearby properties. 
The area surrounding the subject property is one of great diversity from a land use perspective.  
In this area there is a mix of single-family, multi-family, commercial, and manufacturing zoning 
and land use.  The subject property itself has also seen multiple uses within the existing building 
since it was constructed in 1959 ranging from a grocery store to a funeral home.  The subject 
property appears to have been vacant for some time now.  Based on the size of the subject 
property’s existing structure and existing parking area, there is sufficient space for the proposed 
11 apartment units.  The proposed rezoning would create a softer transition from the existing 
residential properties to the manufacturing properties in this area. 
 
(B) Whether the proposed amendment would adversely affect the economic value or 
the uses of adjacent and nearby properties.  
No impact to the economic value of adjacent property is expected if this rezoning is approved 
based on the fact that the intensity of the subject property will be reduced greatly if this request 
is approved.  Since the roads separate the subject property from the adjacent commercial and 
manufacturing properties, none of the adjacent manufacturing or commercial properties would 
be required to create a buffer.  While the subject property should have a buffer along the 
northern and western boundaries of the property, a proper buffer area does not exist based on 
the property’s existing structure and parking lot. 
 
(C) Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.   
The subject property has been host to several different commercial businesses since it was first 
developed over a half-century ago.  The subject property is certainly developed for a 
commercial use as is, but it is likely feasible for the existing structure to be redeveloped into the 
proposed apartment units.  All building and fire codes will be followed since this redevelopment 
will require significant interior construction and permitting.     
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare of 
the public as compared to any hardship imposed upon the individual owner under the 
existing zoning.  
N/A 
 
(E) Whether the proposed (R-7) amendment, if adopted or approved, would result in a 
use which would or could cause an excessive or burdensome use of existing streets, 
schools, sewers, water resources, police and fire protection, or other utilities, as 
contrasted with the impact under the existing zoning.  
No impact is expected based upon the existing development character of this area along with 
the reduction in potential development intensity as compared to the existing C-2 zone district.  
Public utilities are abundant throughout this area.  
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with the 
policy and intent of the adopted joint comprehensive plan or equivalent.  If not, has the 
plan already been amended, officially or unofficially, by the development of uses which 
are contrary to the plan recommendation, and if the plan has been amended, does this 
rezoning or annexation request allow uses which are compatible to the existing uses in 
the vicinity.  
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The Comprehensive Plan and Future Development Map show the subject property to be within 
the Town Neighborhood Revitalization character area.  This character area is intended to focus 
on aging neighborhoods within the city that have seen a decline in residential investment and 
that have been impacted by the encroachment of commercial and industrial developments.  The 
goals for this character area are to restore the residential integrity to these areas by phasing out 
the aging commercial and industrial developments.  While the existing development pattern 
throughout most of this area is single-family detached residential, the subject property lies at the 
point of convergence of the residential and manufacturing zones.  The transition from medium-
density to high-density is not an unusual one when compared to the current transition from 
commercial to medium-density   
 
(G) Whether there are any other conditions or transitional patterns affecting the use 
and development of the property to be rezoned or annexed, which give grounds for 
approval or disapproval of the proposed zoning proposal.  Whether the proposed zoning 
change constitutes an “entering wedge” and is a deterrent to the use, improvement, or 
development of adjacent property within the surrounding zone districts or would create 
an isolated, unrelated district (spot zone) as interpreted by current Georgia law.  
While the proposed rezoning would, if approved, create an island of R-7 “sandwiched” between 
the R-3 and M-1 zone districts.  Since this would be a reduction in land use intensity and 
adjacent to residential property, the concern for an entering wedge is not of concern.   
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped for a 
long period of time, considered in the context of land development in the vicinity or 
whether there are environmental or cultural factors, like steep slopes, flood plain, storm 
water, or historical issues that influence the development of the subject property under 
any zoning designation. 
N/A     
 
CONCLUSION:     
The staff can recommend the subject property be rezoned R-7 based on the following factors: 
  

1. The R-7 rezoning would create a more appropriate transition from single-family 
residential to the adjacent manufacturing developments. 

 
2. Anticipation for adverse impact to property values surrounding the subject property is not 

an expected issue based on the existing development in the area and reduction in the 
land use intensity potential for the subject property if rezoned R-7.     

 
3. The requested R-7 rezoning would be a much better fit for the Comprehensive Plan and 

Future Development Map than the existing C-2 zoning on the subject property.     
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ECM Rezoning C-2 to R-7
View facing northwest along N. Hamilton St.
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ECM Rezoning C-2 to R-7
View facing southwest along N. Hamilton St.
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: The request of Brian Anthony Santos to annex 0.17 acres 

located at 1226 Frazier Drive into the City of Dalton as 

Medium Density Single Family Residential (R-3) Parcel (12-

179-02-056)   

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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CITY OF DALTON 

ORDINANCE 

Ordinance No. 21-17 

 

An Ordinance Of The City Of Dalton To Annex Property Into The City Of Dalton Pursuant To 

Chapter 36, Title 36 Of The Official Code Of Georgia Annotated; To Zone Said Property As   R-

3 Zoning Classification; To Provide An Effective Date; And For Other Purposes 

 

 WHEREAS, Brian Santos, has made written application to the City of Dalton for 

annexation of unincorporated lands contiguous to the existing corporate limits of the City of 

Dalton located at 1226 Frazier Drive and identified as Parcel No. 12-179-02-056; and 

 WHEREAS, the written application for annexation appears to be in proper form and to 

be made by all of the owners of all of the lands sought to be annexed; 

 WHEREAS, the Property is currently zoned Medium-Density Single-Family (R-3); 

 WHEREAS, the Owner is requesting the Property be zoned Medium-Density Single-

Family (R-3); 

 WHEREAS, the zoning requested is in conformity with the City of Dalton Joint 

Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed 

rezoning of the Property at a duly noticed public hearing held on July 26, 2021 and subsequently 

forwarded its favorable recommendation to the Mayor and Council;  

 

 BE IT ORDAINED by the Mayor and Board of Alderman of the City of Dalton and by 

authority of the same it is hereby ORDAINED as follows: 

Section 1. 

 The recitals contained herein above are incorporated herein by reference and are adopted 

as findings and determinations of the Mayor and Council. 
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Section 2. 

 Based upon all of the considerations applicable to annexation and zoning decisions of the 

City of Dalton and upon review of the recommendation of the Dalton-Whitfield County Planning 

Commission and its professional land-use staff's analysis, the Mayor and Board of Aldermen 

find the requested zoning classification to be proper and the land is hereby annexed and zoned as 

requested subject to all the provisions and requirements of that zoning classification. 

Section 3. 

 The lands hereinafter described are hereby annexed into the corporate limits of the City 

of Dalton: 

All that tract or parcel of land lying and being in Land Lot No. 179 in 

the 12th District and 3rd Section of Whitfield County, Georgia and being 

Lot 20 per plat of survey for Spence Subdivision, Phase 2, by Mitchell 

Lowery, Georgia Registered Land Surveyor No. 3109, dated March 26, 

2018, and recorded May 31, 2018, in Plat Cabinet E, Slide 1107, in the 

office of the Clerk of the Superior Court of Whitfield County, Georgia, 

which plat is incorporated here by reference for a complete description. 

 

Section 4. 

 

 The Property is zoned R-3 zoning classification subject to all the provisions and 

requirements of that zoning classification. 

Section 5. 

The acreage of the Property is approximately __________.  No streets or roads are 

affected by this annexation. 

Section 6. 

 The City Clerk of the City of Dalton, Georgia is instructed to send an annexation 

report that includes certified copies of this Ordinance, the name of the county in which the 

property being annexed is located and a letter from the City stating the intent to add the 
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annexed area to Census maps during the next survey and stating that the survey map will be 

completed and returned to the United States Census Bureau, to the Georgia Department of 

Community Affairs, and to the governing authority of Whitfield County, Georgia, within 

thirty (30) days after the effective date of the annexation as set forth herein above. 

Section 7. 

 The Property located at 1226 Frazier Drive identified as Parcel 12-179-02-056 shall 

remain zoned as Medium-Density Single-Family (R-3).. 

Section 8. 

 The Unified Zoning Map of the City of Dalton shall be amended to show the subject 

property as R-3 zone in the City of Dalton.  City Staff is authorized and directed to take all 

actions necessary to effectuate this annexation.  

Section 9. 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the 

validity of the remaining portions of the ordinance not so declared to be unconstitutional, invalid, 

or unlawful. 

Section10. 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith 

are hereby repealed. 

 Section 11. 

 This Ordinance shall become effective for ad valorem tax purposes on December 31 of 

the year during which such annexation occurred and for all other purposes shall become effective 

on the first day of the month following the month during which the requirements of Article 2, 3, 

or 4 of Chapter 36, Title 36 of the Official Code of Georgia Annotated, whichever is applicable, 

have been met. 

58



 

Ordinance No.: 21-17 

Page 4 of 4 

 

ADOPTED AND APPROVED on the       day of                 , 20__, at the regular meeting of the 

Mayor and Council of the City of Dalton. 

 

The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the 

ordinance was made by Alderman ____________________________, second by Alderman 

______________________________ and upon the question the vote is 

______________________ ayes, ____________________ nays and the Ordinance is adopted. 

 

 

       _________________________________ 

       MAYOR 

 

 

Attest: 

 

__________________________ 

CITY CLERK 

 

 

 A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Jason Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 27, 2021 

 

SUBJECT:  The request of Brian Anthony Santos to annex 0.17 acres located at 1226 Frazier 

Drive into the City of Dalton as Medium Density Single Family Residential (R-3) Parcel (12-179-

02-056)   

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

July 26, 2021 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of six members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Brian Santos. 
 
Public Hearing Summary:   

Mr. Calhoun oriented the audience to the subject property and summarized the staff analysis which 

was in favor of the requested annexation into the City of Dalton.  There were no further questions for 

Calhoun.  

Since the petitioner filed for annexation under the 100% method, Mr. Calhoun served as the 

representative of the petitioner at the hearing. 

With no other comments heard for or against, this hearing closed at approximately 7:07pm. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested annexation into the City of Dalton.  Jody 

McClurg then made a motion to recommend approval of the annexation based on her agreement 

with the content of the staff analysis.  Eric Barr then seconded the motion and a 

recommendation to approve the annexation followed, 5-0. 
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STAFF ANALYIS 
ANNEXATION REQUEST 
Unified Zoning Ordinance  

 
 

ZONING CASE:    
 
Brian Santos is seeking annexation of a parcel (#12-179-02-056) into The City of Dalton.  
located at 1226 Frazier Drive within the Medium-Density Single-Family (R-3) zone district.  
Dalton’s current corporate boundary flanks the subject property on the west side.   
 
The surrounding land uses and zoning are as follows:  1) To the north, is a 0.17-acre tract of land 
zoned R-2 that contains a single-family detached dwelling within the unincorporated County,  2) to the 
east, is a 4.9-acre tract zoned R-3 that is undeveloped and currently owned by the NWGA Humane 
Society,  3) to the south, is a 0.17-acre tract of land zoned R-2 that contains a single-family detached 
dwelling within the unincorporated County,  4) To the west across Frazier Drive, is a 0.73-acre tract of 
land zoned R-3 that contains a single-family detached dwelling with in the City of Dalton.  Zoning will 
not be affected by this annexation if it is approved since both the City and the County share the 
Unified Zoning Ordinance.    
 

Administrative Matters Yes No N/A 

 

A. Is an administrative procedure, like a variance, available and preferable to 

annexation?  

 

 

     

 

  X   

 

 

      

 

B. Have all procedural requirements been met? 

1.      Legal ad                              July 9, 2021 (16 days notice) 

 2.     Property posted    July 9, 2021 (Yes – one sign on the lot 

frontage; 16 days notice.) 

 

  X  

 

       

 

      

 

C. Has a plat been submitted showing a subdivision of land? 

 

 

 

    

 

X 

 

D. The following special requirements have an impact on this request: 

100-year flood plain  

Site Plan (none required) 

Buffer Zones (none required) 

Soil Erosion/Sedimentation Plan  

Storm Water Requirements 

 

 

 

      

 

 

 

 

 

 

 

 

  

 

 

 

X 

X 

X 

X 

X 
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CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A)  Whether the proposed amendment would allow a use that is generally suitable for the site 
compared to other possible uses and whether the proposed change is consistent with the 
established land use pattern and zoning of adjacent and nearby properties. 
As stated previously, the zoning of the subject property will not be changed in the event that it is 
annexed into the City of Dalton since the City and County adopted the UZO in 2015.  The existing R-3 
zoning is appropriate in regard to the existing land use in this area as well as the Comprehensive 
Plan and Future Development Map.  The annexation, if approved, would simply bring the subject 
property into the City of Dalton.   
 
(B)  Whether the proposed amendment would adversely affect the economic value or the uses 
of adjacent and nearby properties.  
No impact is expected if this annexation is approved.   
 
(C)  Whether the subject property has a reasonable economic use as currently zoned, 
considering the suitability of the subject property for the proposed zoned uses.  
This annexation will not affect the subject property’s use or character.  If this property is annexed, 
then it will be able to benefit from city services that are already offered to the majority of adjacent and 
nearby properties since the property is within a small County island within the City of Dalton.   
 
(D)  Whether there is relative gain to the health, safety, morals, or general welfare of the public 
as compared to any hardship imposed upon the individual owner under the existing zoning.  
No impact.  The zoning will be the same, but the jurisdiction will change.  The property owners have 
completed an application to annex under the 100 percent method, which means it is by the choice of 
the property owner to be annexed.   
 
(E)  Whether the proposed amendment, if adopted or approved, would result in a use which 
would or could cause an excessive or burdensome use of existing streets, schools, sewers, 
water resources, police and fire protection, or other utilities, as contrasted with the impact 
under the existing zoning.  
No impact is expected.  Service extensions to the area have occurred through the years.  More 
properties in the vicinity are now within the City of Dalton as compared to the unincorporated County.  
Water and sewer utilities are already available to the subject property with no concern for capacity.  
The annexation of the subject property would have a negligible impact on public utilities for this area.       
 
(F)  Whether the property sought to be annexed is in conformity with the policy and intent of 
the adopted joint comprehensive plan or equivalent.  If not, has the plan already been 
amended, officially or unofficially, by the development of uses which are contrary to the plan 
recommendation, and if the plan has been amended, does this rezoning or annexation request 
allow uses which are compatible to the existing uses in the vicinity.  
The subject property is within the Town Neighborhood Revitalization character area.  This character 
area is shared by both Whitfield County and the City of Dalton.  This annexation would have no 
conflict with the Comprehensive Plan or Future Development Map based on the existing character of 
the subject property.   
 
(G)  Whether there are any other conditions or transitional patterns affecting the use and 
development of the property to be rezoned or annexed, which give grounds for approval or 
disapproval of the proposed zoning proposal.  Whether the proposed zoning change 
constitutes an “entering wedge” and is a deterrent to the use, improvement, or development 
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of adjacent property within the surrounding zone districts or would create an isolated, 
unrelated district (spot zone) as interpreted by current Georgia law.   
This request, if approved, would shrink an existing unincorporated County island within the City of 
Dalton.    
 
(H)  Whether the subject property, as currently zoned, is vacant and undeveloped for a long 
period of time, considered in the context of land development in the vicinity or whether there 
are environmental or cultural factors, like steep slopes, flood plain, storm water, or historical 
issues that influence the development of the subject property under any zoning designation. 
N/A 
 
CONCLUSION:  The staff recommendation is that the subject property is suited for annexation 
into the City of Dalton.  The request is consistent with the Comprehensive Plan, and the uses 
and zoning of most properties in the vicinity.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 08/16/2021 

Agenda Item: Intergovernmental Agreement Between the City of Dalton 
and Dalton Public Schools For Improvement of Public 
Facilities For Community Complex Soccer Fields & Joint Use 

Department: City Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes  

Cost: Turf Transfer Payment - $847,164.06 

Funding Source if Not 
in Budget 

2020 SPLOST Account SP210 – Heritage Park Renovations 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This Intergovernmental Agreement with Dalton Public Schools is associated with the 2020 
SPLOST Project to construct the community soccer complex at Heritage Park. 
 
The agreement provides for the following items: 

1. Transfer of Real Property via Warranty Deed from Dalton Public Schools to the City of 
Dalton for land required to construct the City’s two (2) regulation size soccer fields 

2. Providing a Temporary Construction Easement and Emergency Access Easement to 
Dalton Public Schools near Dalton Fire Station No. 5. for its soccer field 

3. Joint-Use Agreement between the City and school system for use of the school 
system’s one (1) field near Fire Station 5 and the City’s two (2) fields near Park Creek 
School. 

4. Preparation of an outdoor extension classroom pad area near the City’s two (2) fields 
and associated transfer of real property to Dalton Public Schools 

5. Transfer payment to Dalton Public Schools to cover cost of synthetic turf 
6. Other misc. use terms and associated insurance requirements 
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EXHIBIT B - CITY OF DALTON & DALTON PUBLIC SCHOOLS IGA
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8/16/2021 

Agenda Item: Professional Services Agreement with Lowery & Associates 
Land Surveying, LLC for Topographic Survey at City Hall 
and Tyler Street Crossing  

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $3,800 (lump sum price)  

Funding Source if Not 
in Budget 

2015 SPLOST 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to approve the Professional Services Agreement with Lowery & 

Associates Land Surveying, LLC to complete the survey work for City Hall and 

Tyler Street Crossing. A detailed topographical survey will be required to facilitate 

the design for stormwater improvements.  

 

A Location Map of the survey area has been attached, and the work is to be 

completed within 4 weeks of the Notice To Proceed.   

 

See attached proposal for additional information about the scope of work. 
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CITY OF DALTON 
PUBLIC WORKS DEPARTMENT 

 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

 

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered 
into on this __16__ day of __August___, 20_21_ by and between the City of Dalton, a 
Georgia Municipal Corporation, hereinafter referred to as "CITY", and _Lowery & 
Associates Land Surveying, LLC._______, hereinafter referred to as "CONSULTANT”. 

WHEREAS, the CITY desires to engage the CONSULTANT to provide professional 
services; and, 

WHEREAS, the CITY finds that the proposed Scope of Services and terms of this 
Contract are acceptable; and,  

WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for 
the compensation and upon the terms and conditions as hereinafter set forth,  

WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant 
and agree as follows: 

1. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the 
CONSULTANT and the CONSULTANT hereby agrees to perform the professional 
services hereinafter set forth. 

 
2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete 

the project and perform the scope of services specified in the CITY’s Request for 
Proposal which is included herein by reference and the specifications provided in the 
CONSULTANT’s proposal attached hereto as Exhibit “A”. 

3. ADDITIONAL SERVICES:  The CONSULTANT shall provide additional 
services, not specifically provided for in Exhibit “A”, upon written request and authorization by 
the CITY. 

4. DATE OF COMMENCEMENT:  The CONSULTANT shall commence work on 
the project on ___August 23_______, 20_21_.  If no date is provided, then the date of 
commencement shall be five days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONSULTANT shall complete the project on 
or before ___September 24_______, 20 __21___.   
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6. CONTRACT SUM:  The CITY shall pay to CONSULTANT the total sum of 
$_3,800.00__ Dollars for the complete performance of the project and terms of this Agreement.  
In addition, CITY shall pay to CONSULTANT for any authorized additional services performed 
at the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”.   

7. CONTRACT PENALTY:   The CONSULTANT shall pay to the CITY the 
amount of $_____100.00_____ Dollars per calendar day for unexcused delay in completion of 
the project past the date of completion.   

8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon 
complete performance of the project and terms of this Agreement.  CONSULTANT shall 
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be 
made via electronic funds transfer (EFT). 

9. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to which 
CITY has possession or control which are necessary for CONSULTANT to perform the 
scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONSULTANT in 
obtaining any information or documentation which are necessary for CONSULTANT to 
perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY representative shall be the 
Director of Public Works; 

(d) to permit access to the subject public property and obtain permission to access 
necessary private property for CONSULTANT to complete the scope of services; 

(e) to provide reasonable assistance to CONSULTANT in applying for and 
obtaining any necessary Federal, State or local government permits for the scope of 
services; 
 

10. CONSULTANT COVENANTS:  CONSULTANT covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by consultants practicing in the same or similar 
field; 
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(b) to use only employees and subcontractors qualified to complete the work with 

sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONSULTANT’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities,  that may adversely affect 
CONSULTANT’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONSULTANT, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONSULTANT upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONSULTANT’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
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11. INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY 
harmless against all claims, demands and judgments for loss, damage or injury to person or 
property, resulting from or incurring by reason of CONSULTANT’S use and occupancy of the 
subject property or by the negligence, willful acts, or errors or omissions with respect to the 
performance of the professional services of CONSULTANT, its employees, agents, 
subcontractors, or invitees and from all expenses incurred by CITY as a result thereof including, 
without limitation, reasonable attorneys’ fees and expenses and court costs, except if arising 
from or caused by the sole fault or negligence of CITY or any of CITY’s employees, agents or 
representatives acting on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONSULTANT for any claims arising from the actions or omissions of CONSULTANT or any 
third party. 

 
Additionally, CONSULTANT agrees that all personal property that may be at any time at 

the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming 
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such 
personal property except if arising from or caused by the sole fault or negligence of CITY.  
 
 12. INSURANCE:  CONSULTANT agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton or as provided herein below, whichever is greater.  
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage prior to 
the commencement date of the Agreement. Such insurance policies shall name CITY as an 
additional insured and shall be issued by such insurance companies and on such forms as may be 
approved by CITY.  Said insurance shall include the following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
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(d) Professional Services Errors & Omissions Coverage – Professional Services E&O 

policy with a minimum of $1,000,000.00 per claim. 
 

14. ASSIGNMENT: CONSULTANT may not assign all or any portion of the 
Agreement without the prior written permission of CITY.  
 

15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY 
of CONSULTANT’S intent to use a subcontractor for any portion of the project.  CITY shall be 
entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, not affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONSULTANT shall be mailed to:  __Lowery & Associates Land Surveying_  
            317 Grassdale Rd           _____________ 
        __Cartersville, Ga 30120_____________ 
 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  18. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONSULTANT’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 
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 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole property of the CITY.  The 
CONSULTANT shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONSULTANT.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY.  
 
  19. VENDOR:  CONSULTANT shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor during the term of this Agreement.   
 

20. TERMINATION OF CONTRACT:  In the event that CONSULTANT defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement for default, CITY shall provide written notice to CONSULTANT of any default 
and provide CONSULTANT ten (10) days to correct said default or deficiency,  

 
21.  MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
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  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 
its provisions. 
 
  (g)    Attorney Fees.  In the event the CITY must enforce the terms of this Agreement by 
filing a civil action against CONSULTANT, then CONSULTANT shall pay an amount equal to 
fifteen percent (15%) of the contract sum as attorney fees. 
 
  (h)    Confidentiality.  All information and documentation regarding the project and the 
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any 
third party by CONSULTANT, without CITY’s written authorization, except as may be required 
by the Georgia Open Records Act.  CONSULTANT shall promptly notify CITY of any third 
party request for said information or documentation prior to any disclosure.   CITY agrees that 
the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONSULTANT:    CONSULTANT: 
      ____________________________ 
       
      By: _________________________ 
 
      Title: _______________________ 
 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK 
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July 15, 2021 

City of Dalton 
Attn: Megan Elliott 

SURVEY SCOPE OF SERVICES 

Lowery & Associates Land Surveying will provide two complete surveys as specified below. The site consists of 
multiple areas for boundary determination (see areas in red on page 2 of this proposal).  

Property lines and road right of way lines will be shown using field work, existing monuments and deeds of 
record. Certification cannot be provided for all encumbrances of record until a boundary survey and current title 
inspection report is provided.  It is the client’s responsibility to ensure said title report is delivered to Lowery & 
Associates in a timely manner.  Revisions and any extra trips to the site about requested revisions will be billed at 
a fee to be negotiated at time of request. A survey of the site will be completed to locate all visible 
improvements including but not limited to buildings, curbs, walks, driveways, fences, sewer, and storm drainage. 
The survey will be provided on an appropriate sheet size and at a scale no larger than 1” = 50’.  An electronic 
copy of the survey in Autocad (.dwg) format will also be provided. Please note that additional items such as 
surveying appurtenant easement areas (offsite easements) or preparing easement exhibit plats will be billed at a 
separate fee to be negotiated upon request. 

DELIVERY & FEE SCHEDULE 

The estimated delivery date of the final survey is within 25 business days unless unforeseen circumstances, such as 
weather, delay the survey process.  Payment will be made based upon an invoice issued with the delivery of the plat. 
Payment not made within 30 days of invoice date may be considered a default.  In the event of default, the client will 
be liable for all costs of collection, including reasonable attorney’s fees and court costs.  It is understood that payment 
of surveying fees is not subject to any other conditions. 

Task A: Lump Sum Fee for the survey as specified above:  $1,900.00     
Task B: Lump Sum Fee for the survey as specified above:  $1,900.00     

I authorize Lowery & Associates Land Surveying to proceed with the complete survey as outlined in this proposal.  I 
certify that the company I represent authorizes me, and I agree to all the terms as set forth in this contract.  

_______________________________      ___________________________________ 
Jason Burnette      Megan Elliott 
Lowery & Associates Land Surveying             City of Dalton Public Works 

Survey area for Task A 
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Survey area for Task B 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 08/16/21 

Agenda Item: Construction Agreement for Resurfacing Tennis Courts 

Department: Recreation 

Requested By: Greg Walker 

Reviewed/Approved 
by City Attorney? 
 

Pending 

Cost: $46,385 

Funding Source if Not 
in Budget 

2021 CIP 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

General Construction Agreement with Signature Tennis Courts for Resurfacing 10 
Tennis Courts at Lakeshore Park 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: August 16, 2021 

Agenda Item: Mercer Group Agreement – Ratification 

Department: Parks and Recreation 

Requested By: Greg Batts 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: @ $21,600 

Funding Source if Not 
in Budget 

Parks and Recreation Budget 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Agreement to engage the Mercer Group to perform executive search for Parks and 
Recreation Director 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 8-16-21 

Agenda Item: Adoption of 2021 Millage Rate 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $0 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Adoption of the 2021 Millage Rate at the rollback rate of 2.208 mills. 
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