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MAYOR AND COUNCIL MEETING 

MONDAY, OCTOBER 02, 2023 
6:00 PM 

DALTON CITY HALL 
 

A G E N D A  
 

 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking) 

Proclamation: 

1. "Cybersecurity Awareness Month" - October 2023 - City of Dalton I.T. Department 

Minutes: 

2. Mayor & Council Minutes of September 18, 2023 

Unfinished Business: 

3. Second Reading – Ordinance 23-19 An Ordinance To Repeal Article II “Taxicabs” Of Chapter 
126 “Vehicles For Hire” Of The 2001  Revised Code Of Ordinances Of The City Of Dalton; To 
Make Findings Of Fact; To Establish  An Effective Date; To Repeal Contrary Laws And 
Ordinances Of The City Of Dalton; And For  Other Purposes. 

New Business: 

4. (2) 2023 New Alcohol Beverage Applications 

5. FY-2023 Budget Amendment #5 

6. Mill Line Change Order #3 

7. CGI Community Showcase Video Program Renewal 

8. Resolution 23-19 Alternative Probation Services 

9. Georgia Probation Services, Inc. Contract 

10. Ridge Street Stormwater Bypass System Dalton Project No. PW-2023-BD-161 Consideration 
for Contract Award to B and J Reed Construction, LLC  

1



MAYOR AND COUNCIL MEETING AGENDA 
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11. Ordinance 23-20 The request of Construction Consultants, on behalf of TVFCU to rezone 
from Heavy Manufacturing (M-2) to General Commercial (C-2) a tract of land totaling 2.0 
acres located at 914 Vista Drive, Dalton, Georgia. Parcel (12-163-05-008). 

12. Ordinance 23-21 The request of Oakwood Property Group LLC to rezone from General 
Commercial (C-2) to Central Business District (C-3) a tract of land totaling 2.25 acres total 
located at 203 S. Glenwood Avenue, Dalton, Georgia. Parcels (12-219-20-002, 12-219-20-003, 
and 12-219-20-004). 

13. First Reading Ordinance 23-22 An Ordinance to Regulate the Use and Placement of 
Unattended Donation Drop Boxes Within the City of Dalton; To Prohibit Use and Placement 
Except as Provided Herein; To Set Servicing Standards for Any Permitted Drop Box; To 
Provide Penalties for Violation; To Establish an Effective Date; And for Other Purposes. 

Supplemental Business 

Announcements 

Adjournment 
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October 2, 2023 

PROCLAMATION 
 

 
 

 

CYBERSECURITY AWARENESS MONTH  
OCTOBER 2023 

 

WHEREAS, During Cybersecurity Awareness Month, we highlight the importance of 

safeguarding our Nation’s critical infrastructure from malicious cyber activity and protecting 

citizens and businesses from ransomware and other attacks.  We also raise awareness about 

the simple steps Americans can take to secure their sensitive data and stay safe online; and 
 

WHEREAS, cyberattacks affect our day-to-day lives, our economy, and our national security.  

By destroying, corrupting, or stealing information from our computer systems and networks, 

they can impact electric grids and fuel pipelines, hospitals and police departments, businesses 

and schools, and many other critical services that Americans trust and rely on every day.  That 

is why it is important to continuously improve our cybersecurity and focus on these main 

points of cybersecurity: 

 Use strong passwords and a password manager: Strong passwords are critical to 

protecting data. Password managers are a powerful tool to help you create long, 

random, and unique passwords for each of your accounts.  

 Turn on multifactor authentication (MFA): You need more than a password to 

protect your online accounts and enabling MFA makes you significantly less likely to 

get hacked.  

 Recognize & report phishing: Phishing emails, texts, and calls are the number one-

way data gets compromised. Be cautious of unsolicited emails, texts or calls asking 

for personal information. Avoid sharing sensitive information or credentials over the 

phone or email unless necessary and don’t click on links or open attachments sent 

from unknown sources.  

 Update software: Ensuring your software is up to date is the best way to make sure 

you have the latest security patches and updates on your devices. 
 

NOW, THEREFORE BE IT RESOLVED, I, David Pennington, Mayor of the City of 

Dalton, Georgia hereby proclaim October 2023 as “Cybersecurity Awareness Month” and I 

encourage all citizens and residents to share helpful tips and resources with friends and family, 

especially vulnerable groups like seniors. 
 
In witness whereof, I have hereunto set my hand 
and caused the seal of this city to be affixed. 

 

 

Mayor 
 
Date 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

SEPTEMBER 18, 2023 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. at City Hall.  Present were 

Mayor David Pennington, Council members Tyree Goodlett and Steve Farrow, City 

Administrator Andrew Parker and City Attorney Terry Miller. Council member Dennis Mock 

attended via Zoom. 

 

CALL TO ORDER 

Mayor Pennington called the meeting of the Mayor and Council to order.  

 

APPROVAL OF AGENDA 

On the motion of Council member Goodlett, second Council member Farrow, the Mayor and 

Council approved the agenda. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

There were no Public Comments. 

 

PUBLIC HEARING 

Mayor Pennington opened the Public Hearing for discussion of the Draft Joint Comprehensive 

Plan 2024-2028 Update for Whitfield County including the Municipalities of Cohutta, Dalton, 

Tunnel Hill and Varnell. 

 

City Administrator Andrew Parker stated the City of Dalton and other municipalities are required 

by the Department of Community Affairs (DCA) to update the Comprehensive Plan every 5 

years, stating the next five years will be from 2024-2028. Parker added that Assistant Planning 

Director Ethan Calhoun along with other staff members have worked together to list the projects 

that have been completed in the last five-year period and the future projects that are to be 

completed in the next five years. 

 

Calhoun stated the next steps are to send the Plan in its draft form to the Department of 

Community Affairs. Calhoun further stated DCA will review the Plan to make sure that it meets 

the minimum planning standards and once it is received back, the Cities can move forward with 

the adoption of the Comprehensive Plan.  

 

Mayor Pennington closed the hearing at 6:02 p.m. 

 

MINUTES 

The Mayor and Council reviewed the Mayor & Council Regular Meeting Minutes of September 

5, 2023. On the motion of Council member Farrow, second Council member Goodlett, the 

minutes were approved.   The vote was unanimous in favor.  
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Mayor and Council 

Minutes  

Page 2 

September 18, 2023 

 

2023 NEW ALCOHOL BEVERAGE APPLICATIONS 

On the motion of Council member Goodlett, second Council member Farrow, the following New 

Alcohol Beverage Applications were approved: 

 
(4) 2023 ALCOHOL APPLICATION(S) 

1. Business Owner: Circle K. Stores Inc.  

d/b/a:   Circle K. Stores Inc. #2709345 

Applicant:  Mark Alan Ostoits  

Business Address: 2000 Chattanooga Rd.     

License Type:  Package Beer, Wine (Convenience Store / Gas Station)     

Disposition:                    New  

 

2. Business Owner: Family Dollar Store of Georgia, LLC  

d/b/a:   Family Dollar #20036 

Applicant:  Joni L. Dockery 

Business Address: 1210 Murray Ave.  

License Type:  Package Beer, Wine (Convenience Store)     

Disposition:                    New 

 

3. Business Owner: Siyaram 98 Inc.  

d/b/a:   Quick Stop 

Applicant:  Ashiviniben Patel 

Business Address: 511 East Morris St.   

License Type:  Package Beer (Convenience Store)     

Disposition:                    New 

 

4. Business Owner: The Carpentry, LLC  

d/b/a:   The Carpentry  

Applicant:  Kasey Carpenter 

Business Address: 204 W. Cuyler St.    

License Type:  Pouring Beer, Wine, Liquor (Hotel)     

Disposition:                    New 

The vote was unanimous in favor. 

 

CROY TASK ORDER #6 AMENDMENT FOR AIRPORT CONSTRUCTION MATERIALS 

TESTING 

Airport Director Andrew Wiersma presented the Croy Task Order #6 Amendment for Airport 

Construction Materials Testing in the amount of $21,134.14. Wiersma stated the funding was 

already included as a line item on GDOT Grant Contract #44 approved by the Mayor and 

Council on March 9,2023.  On the motion of Council member Goodlett, second Council member 

Farrow, the Amendment was approved.   The vote was unanimous in favor.  
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Mayor and Council 

Minutes  
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September 18, 2023 

 

CONTRACT AWARD TO BARTOW PAVING COMPANY - 2023 MILLING AND 

RESURFACING VARIOUS CITY STREETS 

Public Works Director Chad Townsend presented a request to award the 2023 Milling and 

Resurfacing Various City Streets to Bartow Paving in the amount of $1,718,794.91. Townsend 

stated approximately 50% of the work is to be completed by December 31, 2023 and 100% to be 

completed by May 31, 2024.  On the motion of Council member Farrow, second Council 

member Goodlett, the contract award was approved.   The vote was unanimous in favor.  

REF: Project No. PW-2023-LMIG  

 

GENERAL CONSTRUCTION AGREEMENT - ACT GLOBAL FOR DALTON PARKS AND 

RECREATION SYNTHETIC TURF REPLACEMENT PROJECTS 

Recreation Director Caitlin Sharpe presented the General Construction Agreement with Act 

Global for Dalton Parks and Recreation Synthetic Turf Replacement Projects in the amount of 

$381,340.00 to be paid from the 2023 Capital Improvement Project Fund.  Sharpe stated the 

project entails the manufacturing of materials and installation of new synthetic turf for the listed 

complexes: 

  

Mack Gaston Community Center  $299,357.00 

Joan Lewis    $ 81,983.00 

 

On the motion of Council member Farrow, second Council member Goodlett, the General 

Construction Agreement was approved. The vote was unanimous in favor.  

 

MASTER SERVICE AGREEMENT WITH RENT.FUN  

Recreation Director Caitlin Sharpe presented the Master Service Agreement with Rent.Fun for a 

Self-Service Kayak Vending Machine at Haig Mill Lake Park in the amount of $26,000. Sharpe 

stated the self-service kayak vending machine is an automated system designed to provide 

kayaks to users without the need of staff assistance. On the motion of Council member Mock, 

second Council member Farrow, the Agreement was approved.  

 

FIRST READING – ORDINANCE 23-19 – REPEAL ARTICLE II “TAXICABS” 

The Mayor and Council held a first reading of an Ordinance to Repeal Article II “Taxicabs” Of 

Chapter 126 “Vehicles for Hire” Of The 2001 Revised Code of Ordinances of The City of 

Dalton; To Make Findings of Fact; To Establish an Effective Date; To Repeal Contrary Laws 

and Ordinances of The City of Dalton; And for Other Purposes. 
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Mayor and Council 

Minutes  

Page 4 

September 18, 2023 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:11 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/2/23 

Agenda Item: Second Reading – Ordinance 23-19 Taxicabs 

Department: Administration 

Requested By: Todd Pangle 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Second Reading – Ordinance 23-19 - An Ordinance to Repeal Article II 
“Taxicabs” Of Chapter 126 “Vehicles for Hire” Of The 2001 Revised Code of 
Ordinances of The City of Dalton; To Make Findings of Fact; To Establish an 
Effective Date; To Repeal Contrary Laws and Ordinances of The City of 
Dalton; And for Other Purposes. 
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CITY OF DALTON 

 

ORDINANCE 

 

ORDINANCE NO. 23-19 

 

An Ordinance To Repeal Article II “Taxicabs” Of Chapter 126 “Vehicles For Hire” Of The 2001 

Revised Code Of Ordinances Of The City Of Dalton; To Make Findings Of Fact; To Establish 

An Effective Date; To Repeal Contrary Laws And Ordinances Of The City Of Dalton; And For 

Other Purposes 

 

 WHEREAS, the State of Georgia has by legislation applicable to cities and counties 

preempted the entire field of administration and regulation over ride share network services, 

transportation referral services, transportation referral services providers; and taxi services 

(O.C.G.A. § 40-1-191); and 

 WHEREAS, the City of Dalton’s regulatory provisions for the safety and protection of 

the public are now preempted by State law and the City of Dalton does not specify rates and 

fares under its Vehicles For Hire regulations nor issue medallions or certificates of public 

necessity; 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Dalton and by the authority of the same IT IS HEREBY ORDAINED as follows: 

-1- 

 Th foregoing statements hereof are made findings of fact by the Mayor and Council. 

-2- 

 Sections 126-31 through 126-68 of the 2001 Revised Code of Ordinances of the City of 

Dalton, constituting Article II-Taxicabs of Chapter 126 Vehicles For Hire are hereby repealed in 

their entirety and such Sections shall be reserved. 

-3- 

 This Ordinance shall be effective upon its enactment by the Mayor and Council and after 

it has been posted in two (2) public places in the City of Dalton for five (5) consecutive days 

after passage.  
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-4- 

 All laws, ordinances, and regulations of the City of Dalton in conflict with the provisions 

of this Ordinance are hereby repealed. 

 SO ORDAINED this _______ day of ________________________, 2023. 

ADOPTED AND APPROVED on the _________ day of _________________________ 2022 at 

the regular meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on _________________and a second 

reading on ____________________________.  Upon second reading a motion for passage of the 

Ordinance was made by Councilmember ___________________________ second by 

Councilmember ______________________________ and upon the question the vote is 

__________ ayes, __________ nays and the Ordinance DOES/DOES NOT pass. 

 

      CITY OF DALTON 

 

      ________________________________ 

      Mayor  

ATTEST: 

 

_______________________________ 

City Clerk 

A true copy of the foregoing Ordinance has been published in two public places within the City 

of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _________ day of _____________________________, 20_____. 

 

      _____________________________________ 

      City Clerk 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/02/2023 

Agenda Item: 2023 New Alcohol Beverage Applications 

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 

(2) 2023 New Alcohol Beverage Applications  
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2023 ALCOHOL BEVERAGE APPLICATION APPROVAL 
M&C MEETING – MONDAY OCTOBER 21, 2023 

 
(2) 2023 ALCOHOL APPLICATION(S) 

1. Business Owner: Appalachian Ale House, LLC  

d/b/a:   Appalachian Ale House, LLC 

Applicant:  Lynnette Thomison 

Business Address: 265 N. Hamilton St.     

License Type:  Pouring Beer, Wine, Liquor (Lounge/Tavern/Pub)     

Disposition:                    New  

 

2. Business Owner: Lin Mongolian Grill Plus Inc.  

d/b/a:   Lin’s Mongolian Grill  

Applicant:  Jim Wu Lin 

Business Address: 1223 Cleveland Hwy.   

License Type:  Pouring Beer, Wine (Restaurant)     

Disposition:                    New 

 

 

 

 

 

 

 

 

 

 

 

12



 

CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-2-23 

Agenda Item: Budget Amendment #5 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved by 
City Attorney? 
 

NA 

Cost: $0 

Funding Source if Not in 
Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Budget Amendment #5 to adjust various funds for revenue received, contracts 
approved, and transfer between funds.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: October 2, 2023 

Agenda Item: Mill Line Change Order # 3 

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: Credit of $73,762.00 

Funding Source if Not 
in Budget 

2020 Bond Proceeds  

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Request for approval of change order # 3 to include additional excavation and 

material that will add 2’ of paving for the east and west trails. This would change 

the width of the entire paved path from 8’ to 10’ with a 1’ grassed shoulder on each 

side.  

A boardwalk will be removed from the scope of work. The credit for this item is 

reflected in the change order included in this document.  
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Job Name:   Mill Creek River Walk   
Job Location:  Dalton Ga  
Proposal Dated:  9-19-2023 
Company:  City of Dalton Parks and Rec       
Contact:   Mr. Michael Hendricks         
 Cell:  706-463-5732  
Office:  706-278-5404 
Email:    mhedricks@daltonga.gov 
 
  

Northwest Georgia Paving, Inc. 
P.O. Box 578 
Calhoun, GA 30703 
Office: (706) 383-5306 
Fax: 
Cell: 
Email: 

(706) 383-5305 
(770) 547-4028 
broberts@nwgpinc.com 

Proposal 
Description  
Subtotal Description 

 
 

5/9/2018 Northwest Georgia Paving 2018 

  

 Page 1 
 

 

    Change Order #3 
    Request for Credit on Boardwalk Removal based on our site meeting 9-18-23 

 
 
 

   

  Proposal Certification  
 

NOTES: 
• Other items will be billed at the contract unit prices that were added due to the removal of the Boardwalk and the paving of the 

trail 8’ as per typical now the paving will be 10’ wide.  Paving will widen out to 12’ at concrete gravity wall STA 53+33 to 55+37 as 
well as the gabion wall approximately STA 49+70 to STA 50+50. The typical will be 10’ wide trial and 2’ paved shoulder right at 
these station numbers.  The rest of the trail will have a typical section of 10’ paving with 1’ grassed shoulder on each side.   
 

 
 
 

LINE 
NO

ITEM 
NUMBER DESCRIPTION QUANTITY UNIT UNIT 

PRICE

TOTAL 
AMOUNT OF 
CREDIT OR 

ADD
2 210-0100 BOARDWALK IN GRADING COMPLETE 1 LS 126,073.00$ (126,073.00)$      
2 210-0100 BOARDWALK IN GRADING COMPLETE Add for Engineering on Boardwalk from sub 1 LS 3,000.00$     3,000.00$           

BOARWALK - SECTION 6
502-1200 BRIDGE TIMBER, TREATED 2.2 B 5.00$             (11.00)$                
502-1400 PLASTIC BRIDGE TIMBER 3.6 B 5.00$             (18.00)$                
500-3002 CLASS AA CONCRETE 2 CY 10,500.00$   (21,000.00)$         
511-1000 BAR REINF STEEL 110 LB 10.00$           (1,100.00)$          
520-2500 PILING, TIMBER, - TREATED 747 LF 34.00$           (25,398.00)$         

(170,600.00)$   Total Credit in these Line items 

Other items that will be billed as per contract unit prices

LINE 
NO

ITEM 
NUMBER DESCRIPTION QUANTITY UNIT UNIT 

PRICE

TOTAL 
AMOUNT OF 
CREDIT OR 

ADD
3 206-0002 BORROW EXCAV INCL MATERIAL 1911.6 CY 75.00$           143,370.00$        
4 310-1101 GR AGGR BASE CRS, INCL MATL 1074 TON 80.00$           (85,920.00)$        
5*** 402-3130 RECYCLED ASPH CONC 12.5 MM SUPERPAVE, GP 2 ONLY, INCL BITUM MATL & H LIME 229 TON 172.00$         39,388.00$          

96,838.00$          

LINE NO RECYCLED ASPH CONC 12.5 MM SUPERPAVE, GP 2 ONLY, INCL BITUM MATL & H LIME
5*** This covers the following 

additional 2' of paving added to the trail west and east
additional 2' of shoulder at Gravity wall and Gabion wall 
additional 12' of paving at boardwalk area STA 49+60 to 51+38
additional paving at parking lot to overlay existing drive to Chattanooga Ave

Total Add to be billed at unit rates
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Job Name:   Mill Creek River Walk   
Job Location:  Dalton Ga  
Proposal Dated:  9-19-2023 
Company:  City of Dalton Parks and Rec       
Contact:   Mr. Michael Hendricks         
 Cell:  706-463-5732  
Office:  706-278-5404 
Email:    mhedricks@daltonga.gov 
 
  

Northwest Georgia Paving, Inc. 
P.O. Box 578 
Calhoun, GA 30703 
Office: (706) 383-5306 
Fax: 
Cell: 
Email: 

(706) 383-5305 
(770) 547-4028 
broberts@nwgpinc.com 

Proposal 
Description  
Subtotal Description 

 
 

5/9/2018 Northwest Georgia Paving 2018 

  

 Page 2 
 

 

 
 
 
Submitted By: Bryan S Roberts  
   Estimator & Project Manager 
 
Acceptance of Proposal – The above prices, specifications and 
conditions are satisfactory and are hereby accepted. I will be 
responsible for all attorney’s fees incurred during collection. You are 
authorized to do the work as specified. Payment will be made as 
outlined above. This proposal may be withdrawn by us if not 
accepted within 15 days. 
 
Authorized Signature: ___________________________ 
 
Date of Acceptance __________________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/02/2023 

Agenda Item: CGI Community Program Renewal 

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Cost-free Community Showcase Video Program Renewal Agreement - Addendum Included.  
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ADDENDUM TO CGI COMMUNITY SHOWCASE VIDEO PROGRAM 

 

 Notwithstanding anything in the standard version of CGI’s contract, the contract shall 

terminate absolutely and without further obligation on the part of the City at the close of the 

calendar year in which it is executed and at the close of each succeeding calendar year for which 

it may be renewed pursuant to O. C. G. A. § 36-60-13.  The City of Dalton may terminate this 

agreement at any time so long as they display the video or content link on the www.daltonga.gov 

website until all obligations have been fulfilled to business sponsor participants. 

 The total obligation of the City for any such calendar year shall not exceed 

$_____________. 

 

City of Dalton, Georgia   CGI Communications, Inc. 

      d/b/a CGI Digital 

 

by:_________________________  __________________________________ 

Title:      Vice President, Government Relations & 

      Strategic Partnership 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/2/23 

Agenda Item: Resolution 23-19 Alternative Probation Services 

Department: Municipal Court 

Requested By: Jason James 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 

RESOLUTION 23-19 A RESOLUTION TO ACCEPT THE REQUEST OF 
ALTERNATIVE PROBATION SERVICES, INC. TO TERMINATE IMMEDIATELY 
ITS PROBATION SERVICES AGREEMENT WITH THE CITY OF DALTON AND 
MUNICIPAL COURT OF DALTON, GEORGIA 
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CITY OF DALTON 

RESOLUTION 

 

RESOLUTION NO. 23-19 

 

A RESOLUTION TO ACCEPT THE REQUEST OF ALTERNATIVE PROBATION 

SERVICES, INC. TO TERMINATE IMMEDIATELY ITS PROBATION SERVICES 

AGREEMENT WITH THE CITY OF DALTON AND MUNICIPAL COURT OF DALTON, 

GEORGIA 

 

 WHEREAS, The City of Dalton and the Municipal Court of Dalton, Georgia entered a 

Probation Services Agreement with Alternative Probation Services, Inc. dated April 13, 2023 to 

coordinate and provide direct probation services and rehabilitation program services to persons 

sentenced to probation in the Municipal Court of Dalton, Georgia; and 

 WHEREAS, Alternative Probation Services, Inc. by its authorized officer, Dwight Eaton, 

has notified the City of Dalton and the Municipal Court of Dalton, Georgia that it can no longer 

perform such services and requests immediate termination of this contract; and 

 WHEREAS, in the circumstances the City of Dalton and Municipal Court of Dalton, 

Georgia are agreeable to terminate the contract effective immediately and without further notice;  

 BE IT RESOLVED by the Mayor and Council and by authority of same IT IS HEREBY 

RESOLVED as follows: 

The Probation Service Agreement of April 13, 2023 by and between Alternative 

Probation Services, Inc. and the City of Dalton and Municipal Court of Dalton, 

Georgia is hereby terminated without necessity of further notice but subject to 

Section 5 Termination Procedures which the parties shall follow to facilitate an 

orderly transition to a new probation service.  
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 SO RESOLVED, this______ day of ___________________, 2023. 

 

City of Dalton 

 

      By:____________________________________ 

      Mayor 

 

      Attest: 

 

      _______________________________________ 

      City Clerk 

 

 The foregoing Resolution was read at regular meeting of the Mayor and Council on 

________ ___, 2023.  Upon Motion by Council member _______________________________ 

and  second by Council member ___________________________________ the question was 

called and the vote was _______AYES, __________ NAYS and the Motion DOES pass. 

 

      _______________________________________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: October 2nd, 2023 

Agenda Item: Georgia Probation Services, Inc. Contract 

Department: Municipal Court 

Requested By: Jason James 

Reviewed/Approved 
by City Attorney? 
 

No 

Cost: No Cost 

Funding Source if Not 
in Budget 

No Funding Necessary 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

To review and approve the contract between the 
Municipal Court of Dalton and Georgia Probation 
Services, Inc. as the provider of probation supervision. 
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1 
 

In accordance with O.C.G.A. Section 42-8-101(b)(1), this Agreement shall be attached as an exhibit to 

documentation of the Governing Authority’s approval to privatize probation services and the judge’s 

express written consent to privatize probation services. 

   

Probation Services Agreement 

  

This Agreement is made by and between the Governing Authority of Dalton, Georgia (hereinafter “the City”) and 

Georgia Probation Services, Inc., a corporation organized under the laws of the State of Georgia with its principal 

place of business at PO Box 906, Trenton, GA 30752 (hereinafter “Contractor”) on behalf of the Municipal Court 

of Dalton Georgia (hereinafter “the Court”). This Agreement is governed by Article 6 of Chapter 8 of Title 42 of 

the Official Code of Georgia, Annotated. The parties enter into the Agreement under the specific authority of 42-

8-101.  

   

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows:  

  

SCOPE OF SERVICES AND RESPONSIBILITIES OF CONTRACTOR 

  

In consideration of the obligations of the Court or the City, Contractor shall provide the following services.  

  

Responsibilities of Probation Services Contractor 

  

1. Compliance with Statutes and Rules. Contractor shall be registered with the Department of Community 

Supervision and shall comply with all laws that apply to probation companies in Georgia and all standards, rules 

and regulations promulgated by the Department of Community Supervision. All probation management activities 

and/or reporting activities performed by Contractor pursuant to this Agreement must be accomplished in strict 

compliance with all applicable Federal and Georgia laws, as are now in effect or hereafter may be amended. If 

a contradiction or conflict exists between all applicable Federal or Georgia laws and any terms, conditions, 

stipulations, etc., listed herein, the term, condition, stipulation, etc., listed herein shall not be applicable and the 

City shall, upon notification of a contradiction or conflict, issue an amendment to bring the term, condition, 

stipulation, etc., into compliance with the law.  

  

2. Records and Confidentiality. Contractor shall keep all reports, files, records, and papers, either physical or 

digital, in a centralized location convenient to the City. Such reports, files, records, and papers are and shall 

remain the property of the City and shall be maintained in accordance with the Open Records Act. Contractor 

shall create and maintain individual files for each offender receiving services from Contractor in accordance with 

this Agreement. Contractor shall maintain the confidentiality of all files, records, and papers relative to 

supervision of probationers under this Agreement in accordance with applicable law. These records, files and 

papers shall be available only to the City, an auditor appointed by the City, the judge handling the case, the 

Department of Audits and Accounts, the Department of Community Supervision, the State Board of Pardons and 

Paroles, or the Board of Community Supervision, and to the probationer as provided in O.C.G.A. Section 42-8-

109.2 and upon transfer of probation supervision to the State, to the Georgia Department of Corrections.  

  

3. Financial Records. Contractor shall maintain financial records according to accepted accounting practices.  

  

4. Employees Qualifications and Training: Contractor’s Probation Officer Qualifications and Training. Contractor 

shall employ competent and able personnel to provide the services to be rendered hereunder and to 

appropriately administer the caseload. Contractor shall abide specifically by rule 105-2-.09 of the rules for 

misdemeanor probation services of the Department of Community Supervision. Contractor shall have at least 
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one supervisor with five years’ experience in corrections, parole, or probation services. Any person employed as 

and using the title of a private probation officer or probation officer must undergo a background check by the 

Department of Community Supervision. In accordance with O.C.G.A 42-8-107, and rule 105-2-.10 of the rules 

for misdemeanor probation services of the Department of Community Supervision. Any such person shall be at 

least 21 years of age at the time of appointment to the position of private probation officer or probation officer 

and shall have completed a standard two-year college course or have four years of law enforcement experience; 

provided, however, that any person employed as a private probation officer as of July 1, 1996, and who had at 

least six months of experience as a private probation officer or any person employed as a probation officer by a 

City, municipality, or consolidated government as of March 1, 2006, shall be exempt from such college 

requirements. Every private probation officer shall receive an initial 40 hours of orientation upon employment 

and shall receive 20 hours of continuing education per annum as approved by the board, provided that the 40 

hour initial orientation shall not be required of any person who has successfully completed a basic course of 

training for supervision of probationers or parolees certified by the Peace Officer Standards and Training Council 

or any private probation officer who has been employed by a private probation corporation, enterprise, or agency 

for at least six months as of July 1, 1996, or any person employed as a probation officer by a City, municipality, 

or consolidated government as of March 1, 2006. In no event shall any person convicted of a felony be employed 

as a probation officer or private probation officer. Contractor shall ensure its policies and procedures meet any 

legal requirement for individual training.  

 

A: Administrative Employees, Agents, Interns or Volunteer Qualifications and Training. Contractor shall employ 

or appoint competent and able personnel to provide administrative services to be rendered hereunder and to 

appropriately administer administrative assistance to probationers and probation officers. In accordance with 

O.C.G.A 42-8-106.1 and 42-3-10 and the rules of the Department of Community Supervision any such person 

shall be at least 18 years of age, have signed a statement co-signed by the Director or his/her designee that the 

administrative employee, agent, inter or volunteer has received an orientation on these rules as well as 

operations guidelines relevant to the their job duties which will be maintained in the personnel files of Georgia 

Probation Services, Inc. Any such person shall have a high school diploma or its equivalent and shall complete 

a 16-hour initial orientation program within 6 months of appointment and 8 hours of annual in-service continuing 

education training consisting of the approved curriculum by the MPOU unit of the Department of Community 

Supervision. In addition, administrative staff must submit to ongoing criminal background checks completed by 

the Department of Community Supervision, submit to fingerprinting upon request, must maintain a clear criminal 

record, must report any arrest within 48 hours and must abide by all laws and rules as it pertains to misdemeanor 

probation entities. In no event shall any person convicted of a felony be employed by Georgia Probation Services, 

Inc. in any capacity. 

  

5. Criminal History and Background Check. Contractor represents and warrants that all employees have had or 

shall have criminal history and background checks by the Department of Community Supervision and have given 

or shall give the Department of Community Supervision written consent to conduct periodic criminal history 

checks.  

  

6. Officer per Probationer Ratio and Standards of Supervision. Contractor shall manage caseload limits so as 

not to exceed 399 probationers per probation officer. Probation Officers shall make contact either in person, or 

by telephone or email with each probationer each month. The number of contacts shall be determined by the 

desire and compliance of the probationer and may be increased or decreased accordingly.  

  

7. Location Place of Business. Contractor shall establish a schedule for meeting with probationers and the 

provision of services to probationers in the vicinity of Dalton Georgia so as not to place an undue burden on the 

probationers.  
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8. Reporting and record keeping procedures. Contractor shall abide specifically by rule 105- 2-.13 and 105-2-

.14 of the rules for misdemeanor probation services of the Department of Community Supervision and O.C.G.A 

42-8108 and 42-8-109.2 as to all reports and records. Contractor shall provide to the judge who approved this 

contract or his or her designee and the Board of Community Supervision (the “Board”) a quarterly report 

summarizing the number of offenders under supervision; the amount of fines, statutory surcharges, and 

restitution collected; the amount of fees collected and the nature of such fees, including probation supervision 

fees, rehabilitation programming fees, electronic monitoring fees, drug or alcohol detection device fees, 

substance abuse or mental health evaluation or treatment fees, and drug testing fees (NOTE; GEORGIA 

PROBATION SERVICES, INC DOES NOT CHARGE ANY ADDITIONAL FEE OTHER THAN THE 

SUPERVISION FEE); the number of community service hours performed by probationers under supervision; a 

listing of any other service for which a probationer was required to pay to attend; the number of offenders for 

whom supervision or rehabilitation has been terminated and the reason for the termination; and the number of 

warrants issued during the quarter; whether the case was closed successfully or unsuccessfully; the number of 

warrants issued during the quarter; the number of probationers using community service hours to satisfy fine or 

other financial obligations, and the number of community service hours so converted; amounts of unpaid financial 

obligations, specifying amounts of Probation Fees, crime victim funds, victim restitution, and fines/other funds to 

be paid to the court; and number of cases where each of the following types of requirements were incomplete: 

community service, evaluation/counseling, risk reduction school, defensive driving school. The report shall be 

delivered by the end of the month following the calendar quarter.  

 

A. At least annually by January 31 of each year, Contractor shall provide a report to the Court and the governing 

authority that includes all information set forth in the preceding four quarterly reports.  

 

B. Contractor shall provide such other reports as may be requested by the Court during the period of this 

Agreement which may include but are not limited to statistical reports, caseload data, and other records 

documenting the identity of the probationer, the status of each probationer’s case, the services provided, and 

the monies collected. Contractor shall provide such reports to the Court or the governing authority within 30 days 

of the written request of the Court or the governing authority.  

   

9. Tender of Collections. Contractor shall deliver over to the Clerk of Court at least monthly all funds paid by 

probationers, except that Contractor shall retain funds due for Probation Fees; shall pay Crime Victim Emergency 

Fund (“CVEF”) fees directly to the Criminal Justice Coordinating Council; and shall pay victim restitution funds 

to the victim or to the Clerk of Court as provided below. All said sums shall be disbursed at least monthly to the 

person or entity entitled to such payment, by the 15th day of the month following payment by probationer.  

  

 A. Contractor shall tender to the Clerk of the Court a report of collections and all fines, fees, and costs collected 

during the month from probationers by the (15th) day of the following month. Restitution shall be paid to the 

victim by the (15th) day of the month following collection unless the Court orders payment to the clerk of court, 

and then it shall be paid as such other collections are paid to the Clerk. In the event Contractor cannot locate 

the victim, payment shall be made to the Clerk of Court. Contractor shall credit payments of funds in the following 

order of priority: 1) probation fees to include GCVEF. 2) restitution 3) Fines, 4) court costs and surcharges,  

Contractor shall not retain or profit from any fines, restitution, fees, or cost collected from probationers except 

the probation fee authorized by this Agreement.  

  

10. Access to Contractor Records. All records shall be open to inspection upon the request of the City, the Court, 

the Department of Audits and Accounts, an auditor appointed by the City, or the Department of Community 

Supervision. Contractor shall fully cooperate with the inspection of records and shall provide timely and complete 

access to such records upon request.  
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A. Fiscal Audit: Contractor shall allow any auditor hired by the City to annually audit its records and books 

pertaining to the services rendered to the court upon request.  

  

11. Conflict of Interest per O.C.G.A 42-8-109. Contractor shall not engage in any other employment, business, 

or activity which interferes or conflicts with its duties and responsibilities as a probation corporation, enterprise, 

or agency under applicable law or which interferes with or conflicts with its duties and responsibilities under this 

agreement.  

 

A. Contractor and its employees, agents and officers shall not have personal or business dealings, including the 

lending of money, with probationers under their supervision.  

 

B. Contractor and its employees, agents and officers shall not own, operate, or have any financial interest in, be 

an instructor at, or be employed by any private entity which provides drug or alcohol education services or offers 

a DUI Alcohol or Drug Use Risk Reduction Program certified by the Department of Driver Services. 

  

C. Contractor and its employees, agents and officers shall not specify, directly or indirectly, a DUI Alcohol or 

Drug Use Risk Reduction Program which a probationer may or shall attend. This paragraph shall not prohibit 

furnishing any probationer, upon request, with the names of certified DUI Alcohol or Drug Use Risk Reduction 

Programs.  

  

12. Scope of Services to Probationers by Contractor. Contractor shall provide the following services:  

  

A. Court Attendance and Probationer Case History. During all court sessions, Contractor shall have a probation 

officer attend and interview each offender to complete a case and personal history and to provide orientation 

and instruction regarding compliance with the Court’s ordered conditions of probation. At orientation, the 

probation officer shall provide a list of all service fees to the probationer.  

  

B. Supervision. The Court shall have the sole responsibility of determining the appropriate service(s) for each 

probationer. In general, Contractor shall monitor and supervise probationers to ensure compliance with the 

Court’s order of probation. Contractor shall make a supervision assessment of the offender and determine the 

probationer’s reporting schedule.  

  

C. Restitution, Fine and Fee Collection. The Court shall have the sole authority to determine monetary amounts 

required by probationers. Contractor shall collect restitution, fines, court costs and fees, program fees, and 

probation fees as ordered by the Court. Contractor shall provide an itemized bill prepared in accordance with 

accepted accounting practices for each month for each probationer. Contractor shall comply specifically with 

rule 105-2-.15 of the rules for misdemeanor probation services of the Department of Community Supervision, 

O.C.G.A 42-8-103, 17-15-13 and 17-14-8 in the collection and disbursement of all monies. 

 

D. Contractor shall provide probationer a written receipt and balance statement after each payment.  

 

E.  Offenders determined by the Court to have a significant financial hardship. Offenders determined by the 

Court to have a significant financial hardship in accordance with O.C.G.A. Section 42-8-102 shall be supervised 

at no cost to the probationer or the Court or the governing body. 

  

F. A schedule of allowed Probation Fees shall be attached to the Contract. Attachment A. 

  

G. Contractor may only charge fees found in Exhibit A.  
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H. Probationers shall always be allowed to make greater payments than the minimum required by the payment 

schedule, and shall always be allowed to prepay fines, costs, and restitution in full without penalty. No 

prepayment shall be required to be made toward Probation Fees not yet due and payable. Contractor shall give 

clear instruction to probationers on how to request that community service be used to satisfy financial or other 

obligations of sentence. The Court shall, from time to time, give Contractor direction as to the amount of credit 

to be given per hour of eligible community service.  

 

I. Contractor shall establish and comply with written internal policies giving probation officers standards for 

managing financial non-compliance: establishing minimum and maximum degrees of financial non-compliance 

that will prompt the officer to require increased reporting or to request a court hearing. If probationer claims the 

financial non-compliance is due to significant financial hardship as described in O.C.G.A. Section 42-8-102 and 

in the applicable Bench Card published by Administrative Office of the Courts, Contractor shall conduct an initial 

assessment of significant financial hardship and supply the results to the Court within 30 days for the Court to 

make a final determination of whether significant financial hardship exists.  

    

13. Community Service. Contractor shall coordinate, monitor, and ensure compliance with community service 

by each probationer as ordered by the Court. The court may convert fines, statutory surcharges, and probation 

supervision fees to community service on the same basis as it allows a defendant to pay a fine through 

community service as set forth in subsection (d) of Code Section 17-10-1. Contractor will maintain records of 

service participation.  

  

A. Contractor shall not recognize community services hours at any agency that has not been approved by Court. 

Agencies may apply to be a community service provider by following the procedures articulated in O.C.G.A. § 

42-3-51 and, if accepted by the Court, are governed by the restrictions found therein. Contractor shall ensure 

that actual and appropriate community service work is performed for the number of hours credited, and properly 

supervised and certified by a responsible individual at the agency. Probationers shall not be allowed to perform 

community service under supervision of any relative. Agencies improperly supervising probationers or certifying 

work not performed or hours not worked shall be removed from the list of approved agencies.  

Contractor shall maintain a list of agencies which qualify as community service supervision agencies pursuant 

to OCGA § 42-3-50-51. Contractor shall investigate each agency to ensure that the agency provides appropriate 

community service opportunities with appropriate supervision. Contractor shall immediately report to the Court 

any violations by each agency so that the Court may consider whether to remove any such agency from its list 

of approved community service providers. Contractor may require additional reports to probation because of 

delay in beginning or completing community service. If probationer continues to substantially fail to timely perform 

community service after an initial opportunity to correct the violation, Contractor shall promptly bring the violation 

to the Court’s attention via petition to revoke or other means directed by the Court. Contractor shall not convert 

community service to cash or other forms without the express, written approval of the Court, including the specific 

type and amount of alternative payment or performance. An offender determined by the Court to be indigent 

shall have his or her community service supervised at no cost to the probationer or the Court or the governing 

body.  

  

14. Drug/Alcohol Screening, other evaluations and treatments. Contractor shall coordinate with local authorities 

and facilities, evaluation, and assessment of probationers for drug/alcohol rehabilitation, mental health or 

psychological counseling, or educational programs mandated by the Court and shall require probationer’s 

compliance. Contractor shall conduct drug and alcohol screening as determined necessary by the Court. 

  

A. Whenever a probationer is required by sentence of the Court to obtain an evaluation for substance abuse, 

anger or violence issues, or other mental health issues, Contractor shall require prompt proof of such evaluation 
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from the probationer within the time limit set by the Court. If no time limit is set by the sentence, Contractor shall 

require such evaluation within the first 60 days of probation, or if the counseling is to follow an evaluation, then 

within 30 days after obtaining an evaluation. 

  

B. Contractor may require additional reports to probation because of delay in beginning or completing evaluation 

or treatment. If a probationer continues to substantially fail to complete evaluation or obtain treatment after an 

initial opportunity to correct the violation, Contractor shall promptly bring the violation to the Court’s attention via 

petition to revoke or other means directed by the Court. 

  

C. Contractor shall deliver no evaluation or treatment services of any kind to probationers. 

 

D. Contractor shall not require a probationer to undergo drug screens unless probationer’s sentence expressly 

makes probationer subject to drug screens, the probation officer receives information that a probationer is using 

illicit drugs or the probationer’s probation officer is able to observe indicia that the probationer is intoxicated by 

alcohol or drugs.  

 

15. Electronic Monitoring. Contractor, when so ordered, shall direct any probationer ordered to undergo 

electronic monitoring to an entity capable of such monitoring. Contractor shall not receive any benefit from any 

monitoring entity. 

  

16. Reports of Violations Probation and Revocation Procedures. Contractor shall recommend revocation of 

probation whenever the probationer has failed to substantially comply with the terms and conditions of 

probation. The Court shall provide Contractor with direction of what constitutes a substantial failure to comply 

with probation terms and conditions. Contractor shall prepare probation violation warrants and orders for 

submission to the Court. Contractor shall have probation officers available to testify at probation revocation 

hearings, sentencing hearings and such other hearings as deemed reasonable and necessary by the Court. 

The Court shall provide Contractor direction as to what curative measures should be taken in the case of minor 

violations. In all matters the Contractor shall comply with O.C.G.A. 42-8-102. 

  

17. Pre-sentence Investigations. When directed by the Court, Contractor shall conduct pre-sentence 

investigations for the Court as requested. A written report shall be prepared and delivered to the Court. A pre-

sentence investigation shall include: 1) a report on the circumstances of the offense, 2) a social and family 

background examination, 3) a criminal history check, through Georgia Crime Information Center and the National 

Crime Information Center, and 4) a report of current circumstances and conditions of the defendant. The 

defendant shall be responsible for payment of $100.00 to Contractor prior to the pre-sentence investigation 

beginning. The city agrees to seek the information for Contractor through the Georgia Crime Information Center 

and the National Crime Information Center through its computer terminal and provide a copy of such check to 

the Contractor.  

 

18. Pre-hearing Arrest Warrants. Except as expressly directed by the Court in a particular case, or as provided 

in paragraph a, below, Contractor shall not request issuance of an arrest warrant for a probationer prior to hearing 

based on the following types of violations: failure to pay fines, failure to perform community service; failure to 

attend classes or counseling; failure to obtain mental health evaluations. In these instances, Contractor shall 

request a pre-warrant revocation hearing before the Court unless other circumstances justify arrest prior to 

hearing. No warrant shall be requested or issued if the sole violation of probation is failure to pay probation fees. 

  

A. Providers may request issuance of an arrest warrant for a probationer prior to hearing based on the following 

types of violations: commission of a new criminal offense; threats to public safety or the safety of individual 
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persons or property; threats to the safety of victims or contact with a victim in violation of sentence conditions or 

other court orders; failure to report to probation; failure to appear for court proceedings after due notice; use of 

alcohol or drugs, testing positive for alcohol or drugs, or refusing or failing to submit to drug screens in violation 

of a condition of probation; repeat violation of sentence conditions, where lesser sanctions have proven 

ineffective and limited remaining sentence time makes immediate arrest necessary; technical violations where 

less than 60 days remain on the sentence; and as specifically directed by the Court.  

________________________________________________________________________________________  

OBLIGATIONS OF THE COURT OR GOVERNING AUTHORITY 

 

In consideration for the services of Contractor, the Court shall provide the following as described in paragraphs 

19, 20, 21, 22, and 23: 

  

19. Payment for Contractors Services. During the term of this Agreement and Contractor’s satisfactory 

performance, the Court shall refer all offenders ordered to serve time on probation, to Contractor for purposes 

of probation supervision services. Contractor is authorized to collect authorized Probation Fees set forth in 

Exhibit A for each month or portion of a month a probationer is under probation supervision.  

  

20. Probation Fee. The Court shall make payment of the applicable Probation Fee set forth in Exhibit A as a 

term and condition of the order of probation for each probationer assigned for supervision to Contractor unless 

the Court determines the probationer to be indigent, in which case the probationer shall not be required to pay 

any probation fee. If a case is determined to by a pay only case, or a consecutive pay only case, Contractor shall 

only require payment of three months’ probation fees or until the cases are satisfied in full, whichever is first, and 

shall comply with O.C.G.A. 42-8-102 AND 42-8-103. Any probationer sentenced to consecutive terms of 

probation shall not be required to pay but one probation fee per month and no probation fee shall be due until 

any consecutive case begins. Neither the Court nor the City shall be liable for payment of any supervision fee or 

any program fee of a probationer.  

  

21. Access to Criminal Histories. The Court shall assist Contractor in obtaining access to criminal histories in the 

Georgia Crime Information Center and National Crime Information Center through local law enforcement for 

Contractor to conduct pre-sentence or probationer investigations as may be requested. 

  

22. Notice of Court Sessions. The Court shall provide Contractor 14 days advance notice of all court sessions 

that Contractor is required to attend. Notice for purposes of this provision may be given by mail, telephone or 

email to Georgia Probation Services, Inc. 

 

23. Court Facilities. The Court shall provide to Contractor an area, as available, for conduct of initial interviews 

and orientation with the probationer on the day of sentencing.  

________________________________________________________________________________________ 

  

24. Period of Service. This agreement shall begin on October 3, 2023. This Agreement shall expire in one year 

unless terminated sooner pursuant to this paragraph. The contract will automatically renew each year thereafter, 

for 4 additional years, unless either party gives notice to the other party at least 30 days prior to the renewal 

date. In no case should the contract continue for more than 5 years, at which time a new contract must be 

negotiated and signed by all parties. The Court and/or Governing Authority may terminate this Agreement 

immediately for cause, including without limitation material breach of this Agreement, insolvency of Contractor, 

filing of a voluntary or involuntary case in bankruptcy. The Court and/or Governing Authority may terminate this 

Agreement for any or no reason with 30 days notice to the contractor. Within 30 working days of termination, 

Contractor shall peacefully surrender to the Court all records and documents generated by Contractor in 
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connection with this Agreement and the services thereunder and any equipment or supplies assigned to 

Contractor by the Court. All electronic records shall be securely transmitted to the Court or to the Court’s 

designee upon written request of the Court or the City. Contractor shall turn over to the Clerk of Court any 

moneys collected or received less supervision fees validly incurred and duly owing to Contractor through the 

termination date. Any fines, costs, fees, or restitution received by Contractor from probationers of this Court after 

termination of this Agreement shall be forwarded to the Clerk of Court, other than fees earned by Contractor. 

The Court shall provide Contractor a receipt for all property surrendered under this provision. Contractor may 

maintain a copy of records obtained or created because of this contract solely for legal and auditing purposes 

and may not use them for any other purpose. Contractor shall use appropriate safeguards to prevent improper 

use or access to such records.  

  

25. Insurance and Bond. Contractor shall provide evidence of the insurance required in the Governing Authorities 

Vendor Packet which is attached as Exhibit B. This insurance shall be maintained throughout the term of this 

contract.  

 

26. Indemnification. Neither the Court nor the governing authority shall be liable for any damages, loss, or injury 

to any person, property, or effects who may claim a right arising out of any relationship of the same with 

Contractor for any acts of Contractor, its employees, agents, subcontractors, or representatives in performance 

of services by Contractor under this Agreement. Contractor shall indemnify and hold harmless the Court and the 

City and their officers, employees, agents, and insurers from any claims, demands, actions, proceedings, 

expenses, damages, liabilities, or losses (including but not limited to attorney’s fees and costs) and any causes 

of action arising out of or in connection with services performed by Contractor or its employees, agents, or 

subcontractors under the terms of this Agreement. 

   

27. Deficiency in Service by Contractor. In the event the Court and/or the City determines that there are 

deficiencies in the services provided by Contractor hereunder, the Court and/or the City may terminate this 

Agreement in accordance with Section L or notify the Contractor in writing as to the exact nature of such 

deficiency. Within 30 days of receipt of such notice, the Contractor shall cure or take reasonable steps to cure 

the deficiencies. In the event the Contractor fails to cure or take reasonable steps to cure the deficiencies either 

the Court or the City may declare the Contractor in default and may terminate this Agreement. 

  

28. Time is of the Essence of this Agreement. 

  

29. Compliance with the Law. The Contractor shall comply with all federal, state, and local laws statutes, 

regulations and ordinances arising out of or in connection with the performance of its services pursuant to this 

Agreement. 

  

30. Independent Contractor. Contractor is an independent contractor and is not an agent, joint ventures or other 

affiliate of the City or Court in any way. Contractor shall use its own employees and agents to perform this 

Contract. It is agreed that Contractor is solely responsible for payment of all federal, state, and local income 

taxes, self-employed Social Security taxes, and any other similar obligations arising from the performance of this 

Agreement or receipt of compensation, therefore. The Contractor agrees to indemnify and hold harmless the 

Court and the City from and against all federal, state, or local tax liability or penalties that may arise from the 

payments made to the Contractor pursuant to this Agreement. The Contractor acknowledges that neither it nor 

its employees are eligible for any benefits provided by the Court or the City to their respective employees.  

 

31. Entire Agreement. This Agreement, including all exhibits attached hereto and incorporated herein by 

reference, constitutes the entire agreement between the parties hereto and supersedes all agreements, whether 
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written or oral, that may exist between the parties regarding the same. No representations, inducements, 

promises, or agreements between the parties not embodied herein shall be of any force and effect. No 

amendment or modification to this Agreement or any waiver of any provision hereto shall be effective unless in 

writing and signed by all parties to include the Court, the City and its governing authority, and Contractor. 

  

32. Binding Agreement. This Agreement shall not be binding upon any successor to the undersigned Judge of 

the Court unless ratified by his/her successor in office. If a successor attains the position of undersigned judge, 

and this Agreement is not ratified by such successor, then Contractor shall be permitted a reasonable time, no 

less than sixty (60) days, in which to wind up its activities. This agreement shall be deemed to have been ratified 

by any successor unless written notice to the contrary is given to the Contractor. The Court has entered into this 

Agreement in part based on personal reliance in the integrity and qualifications of the staff of Contractor. The 

same is applicable to change in leadership of the Governing Authority.  

  

33. Contractor may not delegate, assign or subcontract any obligation of Contractor’s performance under the 

Contract and may not assign any right under this Contract, in either case without Court’s written approval. The 

Court’s discretion in this regard shall be absolute. Any notices made in accordance with this Agreement, except 

as otherwise set out in Paragraph 22, shall be in writing and shall be made by registered or certified mail, return 

receipt requested, to:  

  

Contractor’s Address:   Georgia Probation Services, Inc. 

     PO Box 906 

     Trenton, GA 30752  

  

Governing Authority Address:  City of Dalton  

     PO Box 1205 

     Dalton, GA 30720 

  

Court’s Address:   Honorable Rob Cowan 

     PO Box 1205 

     Dalton, GA 30720 

 

34. Contractor shall act diligently and without undue delay in completing the Governing Authority’s Vendor Packet 

Application attached as Exhibit B. Contractor shall maintain compliance with the contents of Exhibit B for the 

duration of the Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

[SIGNATURES ON FOLLOWING PAGE] 

42



10 
 

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT ON THE 

______DAY OF __________________, 20___.  

 

 

PROBATION SERVICES CONTRACTOR:  

  

 

 

GOVERNING AUTHORITY:  

By:      _______________________________ By:       ___________________________ 

Name: Tony M. Moreland_________________ Name: Honorable David Pennington____ 

Title:    CEO___________________________  Title:    Mayor______________________ 

Date:   _______________________________ 

  

Date:   ___________________________  

APPROVED BY JUDGE OF COURT: 

 

By:        _____________________________   

Name:  Rob Cowan____________________      

Title:     Municipal Court Judge___________ 

Date:     _____________________________ 
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Exhibit A 

  

  

Item  Amount  

Monthly supervision   46.00 

Monthly supervision, pay-only cases   46.00 

Monthly supervision for those declared 

indigent by the court  

  0.00 

Drug screens   0.00 

Pre-sentence investigation report  100.00 payable by defendant in advance 

  

Amounts are exclusive of GCVEF, and other surcharges imposed as a matter of law. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/02/2023 

Agenda Item: Ridge Street Stormwater Bypass System Project No. PW-
2023-BD-161 Consideration for Contract Award to B and J 
Reed Construction, LLC 

Department: Public Works 

Requested By: Jackson Sheppard 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $1,162,961.75  

Funding Source if Not 
in Budget 

___________ 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to award the Ridge Street Stormwater Bypass System Project to B 
and J Reed Construction, LLC. This project is considered as “Phase 2” of the 
proposed Walnut North Drainage Improvements by the engineering consultant 
Arcadis. 
 
If the Contract is awarded, construction shall be completed within 24 weeks 
following issuance of the official “Notice to Proceed” by the City. 
 
See attached contract documents for additional information about the scope of 
services. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/2/2023 

Agenda Item: The request of Construction Consultants, on behalf of TVFCU 

to rezone from Heavy Manufacturing (M-2) to General 

Commercial (C-2) a tract of land totaling 2.0 acres located at 

914 Vista Drive, Dalton, Georgia. Parcel (12-163-05-008) 
 

Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached plan draft 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-20 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Heavy Manufacturing (M-2) To General Commercial (C-2) Being A Tract of Land Totaling 2.0 Acres 

Located at 914 Vista Drive Dalton, Georgia (Parcel No. 12-163-05-008); To Provide An Effective 

Date; And For Other Purposes 

 WHEREAS, Construction Consultants, (Owner) has filed an application with the City to 

rezone property located at 914 Vista Drive (Parcel No. 12-163-05-008); 

 WHEREAS, the Property is currently zoned Heavy Manufacturing (M-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to General Commercial (C-2); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

C-2 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on September 25, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to C-2; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 914 Vista Drive identified as Parcel No. 12-163-05-008 is hereby 

rezoned from Heavy Manufacturing (M-2) to General Commercial (C-2) in accordance with the 

recommendation of the Dalton-Varnell-Whitfield County Planning Commission. 

-3- 
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 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: September 26, 2023 

 

SUBJECT:  The request of Construction Consultants, on behalf of TVFCU to rezone from Heavy 

Manufacturing (M-2) to General Commercial (C-2) a tract of land totaling 2.0 acres located at 914 

Vista Drive, Dalton, Georgia. Parcel (12-163-05-008) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

September 25, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Barry Gilley. 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis which recommended the C-2 rezoning be approved.  There were no 

further questions for Calhoun. 

Barry Gilley made reference to the site plan and their plan for a financial institutional building for the Tennessee 

Valley Credit Union.   

With no other comments heard for or against, this hearing closed at approximately 6:22pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested C-2 rezoning.  Chris Shiflett then made a motion to 

recommend the C-2 rezoning be approved.  Octavio Perez then seconded the motion and a unanimous 

recommendation to approve the C-2 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Construction Consultants is seeking to rezone from Heavy 
Manufacturing (M-2) to General Commercial a tract of land (parcel 12-163-05-008) 
containing a total of 2-acres located at 914 Vista Drive.  The subject property is 
currently undeveloped:  The petitioner’s proposal is to construct a financial services 
structure. 
 
The surrounding uses and zoning are General Commercial to the north, across the north 
Bypass, is a large R-2 zone district which contains the Dalton Golf and Country Club.  
Also to the north is a large R-7 zone district that contains a large condominium 
development.  To the east, south, and west is a large M-2 zone district containing a mix 
of commercial and manufacturing operations. 
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
This area is a convergence of multiple zone districts and existing land uses ranging from 
manufacturing to residential.  The proposed rezoning would allow the subject property to 
be redeveloped for commercial use as a financial services outpost.  While there is not an 
adjacent C-2 zone district at this location, the uses of some adjacent and nearby 
properties could be described as commercial in appearance.  There are a number of 
commercial nodes along this portion of the North Bypass as well.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The M-2 zone district is a more intensive zone district than that of the C-2 zone district.  
With the established manufacturing and commercial presence in this area, there is no 
expectation that the rezoning or commercial development of the subject property would 
negatively impact the values of any adjacent properties.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property is limited in its size which limits opportunity for manufacturing 
development.  The C-2 zone district would provide for more development opportunity than 
the M-2 zone district at this location based on the size of the subject property. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
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N/A  
 
(E) Whether the proposed (C-2) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The present M-2 zoning of the subject property would permit more intensive land use than 
that of the requested C-2 zone district.  Utilities and infrastructure are prevalent in this 
area.  The subject property has existing access to Vista Drive with exceptional sight 
distance.    
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Industrial character area.  This character area is intended to represent the areas where 
industrial and manufacturing uses should be permitted.  Some commercial use can be 
permitted in this character area as well. Based on the size and location of the subject 
property, the C-2 zone district would not create a conflict with the Comprehensive Plan at 
this location.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The requested C-2 rezoning would create an island of C-2, but the M-2 zone district 
bounds the subject property on three sides.  The nature of the C-2 and M-2 zone districts 
is not dissimilar enough to consider the proposed rezoning a spot zone.   
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
 
The staff can provide a recommendation to approve the requested C-2 rezoning of the 
subject property based on the following factors: 
 

1. The requested C-2 zone district does not pose a zoning or land use conflict based 
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on multiple adjacent M-2 zoned properties and adjacency to the North Bypass 
corridor in a heavily commercialized area. 
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected if the request is approved based on the existing M-2 zone district and 
commercial and longstanding commercial and manufacturing presence in this 
area.  

  
3. The requested C-2 zone district is good fit for this location based on the 

Comprehensive Plan’s future development map and narrative based on the 
established zoning and development character of this area.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/2/2023 

Agenda Item: The request of Oakwood Property Group LLC to rezone from 

General Commercial (C-2) to Central Business District (C-3) a 

tract of land totaling 2.25 acres total located at 203 S. 

Glenwood Avenue, Dalton, Georgia. Parcels (12-219-20-002, 

12-219-20-003, and 12-219-20-004) 
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached plan draft 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 23-21 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

General Commercial (C-2) To Central Business District (C-3) Being A Tract of Land Totaling 2.25 

Acres Located at 203 S. Glenwood Avenue Dalton, Georgia (Parcel Nos. 12-219-20-002, 12-219-20-

003, and 12-219-20-004); To Provide An Effective Date; And For Other Purposes 

 WHEREAS, Oakwood Property Group, LLC, (Owner) has filed an application with the City 

to rezone property located at 203 S. Glenwood Avenue (Parcel Nos. 12-219-20-002, 12-219-20-003, 

and 12-219-20-004); 

 WHEREAS, the Property is currently zoned General Commercial (C-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to Central Business District (C-

3); 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the Planning Commission staff reports that the rezoning proposed is not 

incompatible with land uses in the neighborhood and thereby recommends approval of the requested 

C-3 rezoning; and 

 WHEREAS, the Dalton-Varnell-Whitfield County Planning Commission considered the 

proposed rezoning of the Property at a duly noticed public hearing held on September 25, 2023 and 

subsequently forwarded its favorable recommendation to the Mayor and Council for rezoning the 

property to C-3; 

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 
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-2- 

 The Property located at 203 S. Glenwood Avenue identified as Parcel Nos. 12-219-20-002, 

12-219-20-003, and 12-219-20-004 is hereby rezoned from General Commercial (C-2) to Central 

Business District (C-3) in accordance with the recommendation of the Dalton-Varnell-Whitfield 

County Planning Commission. 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the Ordinance 

was made by Councilmember ____________________________, second by Councilmember 

______________________________ and upon the question the vote is ______________________ 
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ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jacob Bearden   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: September 26, 2023 

 

SUBJECT:  The request of Oakwood Property Group LLC to rezone from General Commercial (C-2) 

to Central Business District (C-3) a tract of land totaling 2.25 acres total located at 203 S. Glenwood 

Avenue, Dalton, Georgia. Parcels (12-219-20-002, 12-219-20-003, and 12-219-20-004) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

September 25, 2023 at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Tom Minor. 

Public Hearing Summary:   
Mr. Calhoun summarized the staff analysis which recommended the C-3 rezoning be approved.  There were no 

further questions for Calhoun. 

Tom Minor, the petitioner’s attorney, affirmed the details of the staff analysis.  Eric Barr asked Minor if there 

was an expected timeframe for the project to which Minor stated that the petitioner plans to begin this project 

after completion of his current hotel development.   

With no other comments heard for or against, this hearing closed at approximately 6:28pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested C-3 rezoning.  Chris Shiflett then made a motion to 

approve the C-3 rezoning with the condition to require off-street parking on the subject property.  Eric 

Barr then seconded the motion and a unanimous recommendation to approve the C-3 rezoning with a 

condition followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Oakwood Property group is seeking to rezone from General 
Commercial (C-2) to Central Business District (C-3) three tracts of land (parcels 12-
219-20-002, 003, 004) containing a total of 2.25-acres located at 203 S. Glenwood 
Avenue.  Two of the tracts comprising the subject property contain historic 
manufacturing structures:  The petitioner’s proposal is to redevelop the subject 
property for the use of a restaurant and/or concert venue. 
 
The surrounding uses and zoning are General Commercial to the north, east, and south.  
The subject property’s entire western boundary is adjacent to the C-3 zone district across 
the railroad tracts. 
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
This area was once a thriving manufacturing location in the city.  As manufacturing 
advanced in technology and scale through the years, however, these historic buildings 
were no longer capable of meeting modern demands.  The majority of the subject property 
has been vacant or underutilized for many years.  As Dalton’s downtown continues to 
thrive with new investment and adaptive redevelopment, the proposed rezoning will 
enable said growth to continue.  The C-3 rezoning would not alter the commercial 
character of the area, but rather create more flexibility regarding mixed-use and lot 
design.  The character of the existing historic buildings blends well with the majority of 
Dalton’s central business district.     
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The underlying commercial character of the subject property will not change if the C-3 
rezoning is approved.  In some ways, the number of permitted uses will decrease, which 
will further protect adjacent and surrounding property values in this area. 
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property is considered non-conforming due to issues related to the setbacks 
of the historic manufacturing structures.  This rezoning will create the ability to bring the 
subject property into conformity and allow the petitioner more flexibility regarding future 
redevelopment of the subject property. 
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(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A  
 
(E) Whether the proposed (C-3) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
This location is well-served with public utilities and infrastructure.  The walkability of this 
area is well established with a network of interconnected sidewalks including the adjacent 
Gordon St. Bridge linking the subject property to the heart of Downtown Dalton.  The only 
public infrastructure lacking in this area is that of adjacent public parking.  While there are 
some public parking spaces in this area on the east side of the railroad, additional spaces 
will be necessary in order to provide parking for the proposed uses.  A review of the 
subject property reveals ample space for additional off-street parking as needed.  
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Downtown Town Center character area.  The Downtown Town Center character area is 
intended to represent the City’s central business district.  The C-3 zone district is an 
excellent fit for this character area.  Based on the location of the subject property, this 
rezoning would help to create a more consistent growth of the central business district. 
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The proposed rezoning would shrink the C-2 zone district and enlarge the adjacent C-3 
zone district. 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A.  The subject property has been developed for many years, and the rezoning would 
enable the petitioner to reinvest and redevelop the subject property.  
 
CONCLUSION:     
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The staff can provide a recommendation to approve the requested C-3 rezoning of the 
subject property based on the following factors: 
 

1. The requested C-3 zone district does not pose a zoning or land use conflict based 
on multiple adjacent C-3 zoned properties. 
 

2. Adverse economic impact in regard to the nearby or adjacent properties is not 
expected if the request is approved based on the existing C-3 zone district and 
overall commercial character of this area. 

  
3. The requested C-3 zone district is good fit for this location based on the 

Comprehensive Plan’s future development map and narrative based on the 
established zoning and development character of this area.   
 

Conditions to consider: 
 

1. Provide off-street parking for the proposed restaurant and concert venue. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/2/23 

Agenda Item: First Reading Ordinance 23-22 Donation Drop Boxes 

Department: Administration 

Requested By: Todd Pangle 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
First Reading Ordinance 23-22 An Ordinance To Regulate The Use And 
Placement Of Unattended Donation Drop Boxes Within The City Of Dalton; 
To Prohibit Use And Placement Except As Provided Herein; To Set Servicing 
Standards For Any Permitted Drop Box; To Provide Penalties For Violation; 
To Establish An Effective Date; And For Other Purposes. 
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CITY OF DALTON 

ORDINANCE 

 

ORDINANCE NO. 23-22 

 

AN ORDINANCE TO REGULATE THE USE AND PLACEMENT OF UNATTENDED 

DONATION DROP BOXES WITHIN THE CITY OF DALTON; TO PROHIBIT USE AND 

PLACEMENT EXCEPT AS PROVIDED HEREIN; TO SET SERVICING STANDARDS FOR 

ANY PERMITTED DROP BOX; TO PROVIDE PENALTIES FOR VIOLATION; TO 

ESTABLISH AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 

 

 WHEREAS, the Mayor and Council repealed by Ordinance No. 22-25 Article VIII 

“Donation Bins” of Chapter 26 “Businesses” being formerly Revised Code Sections 26-306, 26-

307, 26-308, 26-309, 26-310, and 26-311 except as provided in Ordinance No. 22-25, and made 

no further provision for the use and placement of “Donations Bins” within the City of Dalton and 

now deems it in the public interest of health, safety and welfare to provide a limited regulatory 

scheme for use and placement of unattended donation drop boxes; and 

 WHEREAS, the Mayor and Council find it is necessary to regulate the placement of 

unattended donation drop boxes within the corporate limits of the City of Dalton in order to 

promote the community’s health, safety and welfare by regulating unattended donation boxes for 

clothing or other salvageable property; by ensuring the unattended donation boxes do not pose a 

hazard to pedestrians and vehicular traffic; by ensuring that materials are not allowed to 

accumulate outside of the unattended donation boxes where it is scattered by weather conditions, 

animal contacts, and human activities; and by ensuring regular servicing of the drop box to avoid 

unsightliness, attraction of vermin, and public health hazards; 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Dalton and by authority of same IT IS HEREBY ORDAINED as follows: 

-1- 

 The foregoing statements are findings of fact of the Mayor and Council. 
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-2- 

 No person shall place or use an unattended donation box or donation bin on any tract or 

parcel of land within the City of Dalton except as follows: 

i) On a tract or parcel of land where a non-profit Section 501 (c) (3) charitable 

organization maintains its principal location and place of business operation (not a 

property of a third person where the charitable organization only places an unattended 

drop box or donation bin); 

ii) For purposes of subparagraph (i) the non-profit charitable organization must: 

a) hold an Occupational Tax Certificate and/or Certificate of Occupancy from the City of 

Dalton for the subject tract or parcel of land where the unattended drop box or donation 

bin is placed;  

b) must place its unattended drop box or donation bin so as to abut its physical structure 

(i.e., cannot be located in a parking lot); 

c) utilize an unattended drop box or donation bin large enough to hold all clothes or 

salvageable personal materials placed in the structure (i.e., meaning all donations that 

will not fit inside the unattended drop box or donation bin must be stored inside its 

building and not on the outside premises, such as furniture); 

d) empty regularly the unattended drop box or donation bin so that there is no overflowing; 

e) not utilize a donation bin or drop box exceeding five (5) feet in width by five (5) feet in 

depth by seven (7) feet in height; and  

f) clearly identify on the face of the donation bin or drop box the specific items and 

materials requested for donation with a statement that the donation bin or drop box is not 
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intended for refuse disposal or liquids (i.e., “Do not use for garbage, candy or food 

wrappers, drink bottles, etc.”) 

-3- 

 Violation of this Ordinance upon citation to the Municipal Court of the City of Dalton 

and finding of guilt may result in a fine not exceeding $1,000.00 for any such violation. 

-4- 

 This Ordinance shall be codified as Article VIII “DONATION BINS” in Chapter 26 

“Business” in the 2001 Revised Code of the City of Dalton as Section 26-312 et. seq. as 

determined by the Code codifier.  

-5- 

(a) If a violation of this Ordinance is documented, the operator of the donation drop box shall be 

responsible for ensuring compliance with the regulations of this section. 

(b) With the first violation of this Ordinance the operator of the donation drop box shall be 

required to provide a written plan to Code Enforcement, to ensure full compliance with the 

regulations contained in this section within five (5) days. 

(c) With the second violation of this Ordinance, the operator of the donation drop box shall be 

required to show records and logs for compliance with this Ordinance. 

(d) With the third or any additional violation of this Ordinance the operator of the donation drop 

box shall be required to remove the donation drop box from the property at the expense of the 

operator of the donation drop box within thirty (30) days of the notice of violation.  The operator 

shall be suspended from having a donation drop box at this location for a period of five (5) years. 

-6- 

 All Ordinances or parts of ordinances in conflict herewith are hereby repealed. 
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-7- 

 This Ordinance shall be effective after adoption by the Mayor and Council of the City of 

Dalton and it being published in two (2) public places for five (5) consecutive days thereafter. 

 

SO ORDAINED this _______ day of ________________________, 2023. 

ADOPTED AND APPROVED on the _________ day of _________________________ 2022 at 

the regular meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on _________________and a second 

reading on ____________________________.  Upon second reading a motion for passage of the 

Ordinance was made by Councilmember ___________________________ second by 

Councilmember ______________________________ and upon the question the vote is 

__________ ayes, __________ nays and the Ordinance DOES/DOES NOT pass. 

      CITY OF DALTON 

 

      ________________________________ 

      Mayor  

ATTEST: 

 

_______________________________ 

City Clerk 

A true copy of the foregoing Ordinance has been published in two public places within the City 

of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _________ day of _____________________________, 20_____. 

 

      _____________________________________ 

      City Clerk 
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