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MAYOR AND COUNCIL MEETING 

MONDAY, JULY 18, 2022 
6:00 PM 

DALTON CITY HALL 
 

A G E N D A  
 
 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking) 

Minutes: 

1. Mayor & Council Minutes of June 20, 2022 

New Business: 

2. (1) New 2022 Alcohol Beverage Application   

3. General Construction Agreement with Findlay Roofing for Roof Replacement at DFD 
Station Four at 1800 Dug Gap Road. 

4. Ordinance 22-17 The request of Maria De La Luz Calvillo for the Annexation of 1315 
Walston Avenue, Tax Parcel 12-184-01-044. 

5. Ordinance 22-18 The request of Brian Long to Change the Zoning of 604 Sheridan 
Avenue, Tax Parcel 12-255-06-016, a 1.6-acre Tract, from Heavy Manufacturing (M-2) to 
General Commercial (C-2).   

6. Ordinance 22-19 The request of Enrique Meza for the request of a zoning amendment 
from Heavy Manufacturing (M-2) to Transitional Residential (R-6) for 42 S. Glenwood 
Avenue, Tax Parcel 12-238-18-017.  

7. Ratification of Dalton Convention Center License Agreement for Municipal Court 

8. Resolution 22-05 To Make Findings of Fact Concerning Public Benefit Of Continuing 
Allowance Of Use Of Portions Of King Street Adjacent To First Bank Of Dalton And Alley 
Adjacent Thereto As Access Points For Drive-Through Banking And Depository Services; 
To Authorize Renewal Of Lease, Permit, And Authority For Such Uses By FBD Holding 
Company, Inc., now First Volunteer Corporation, Its Successors And Assigns, For 
Operation Of Its Banking Services, To Provide For Execution Of Lease Permit; And For 
Other Purposes.  
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9. Resolution 22-06 Authorizing Transfer of Real Property to the Humane Society of 
Northwest Georgia by Limited Warranty Deed 

10. Resolution 22-07 A Resolution of The Mayor and City Council of the City of Dalton, 
Georgia, Authorizing the Adoption and Approval of the Fiscal Year 2022 - 2023 Annual 
Action Plan Under The Community Development Block Grant Program. 

11. Development Agreement between the City of Dalton and The Carpentry, LLC for Tax 
Increment Financing within Tax Allocation District #1 (Downtown TAD Area) in the 
amount of $970,664 as recommended by the TAD Committee.  

12. Agreement with Enviro Trenchless, LLC for Walnut North Centrifugally Cast Concrete 
Pipe Lining Services 

13. CSX Preliminary Engineering Agreement – North Thornton Avenue Sidewalk Project 

Supplemental Business 

Adjournment 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

JUNE 20, 2022 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Dennis Mock, Annalee 

Sams, Tyree Goodlett and Steve Farrow, and City Attorney Terry Miller. City Administrator 

Andrew Parker and was absent. 

 

CALL TO ORDER 

Mayor Pennington called the meeting of the Mayor and Council to order.  

 

APPROVAL OF AGENDA 

On the motion of Council member Sams, second Council member Goodlett, the Agenda dated 

June 20, 2022 was approved. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

Margaret Thigpen, Director of Tourism, updated the Mayor and Council on upcoming events in 

the City of Dalton. 

 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of June 6, 2022. On the motion 

of Council member Mock, second Council member Sams, the minutes were approved.   The vote 

was unanimous in favor.  

 

SECOND READING ORDINANCE 22-16 – ALCOHOL BEVERAGE 

On the motion of Council member Farrow, second Council member Mock, the Mayor and 

Council adopted the Second Reading of Ordinance 22-16, an Ordinance to Repeal Subsection (1) 

“Initial Applications” Of Section 6-7 Of the Revised Code Of 2001 for The Purpose of 

Consolidating Consideration of All Applications for License for The Sale of Alcoholic 

Beverages at The Mayor and Council; To Repeal Conflicting Laws and Regulations; To 

Establish an Effective Date; And for Other Purposes. City Attorney Terry Miller stated that the 

order by which alcohol beverage applications are approved will change from first appearing 

before the PSC and then to Mayor and Council. The process will now allow for two readings at 

the Mayor and Council to stream line the process. The vote was unanimous in favor. 

 

ALCOHOL BEVERAGE APPLICATIONS   

The Mayor and Council reviewed the following (2) New 2022 Alcohol Beverage Applications: 

 

Business Owner: The Green Door General Store LLC 

d/b/a: The Green Door General Store LLC 

Applicant: Ashlee Godfrey 

Business Address: 246 N. Hamilton St 

License Type: Package Beer (General Store) 

Disposition: New 
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ALCOHOL BEVERAGE APPLICATIONS Continued 

Business Owner: Oaks Drive Liquor LLC 

d/b/a: Good Times Liquor 

Applicant: Asif Ali 

Business Address: 100 N. Oaks Dr. Suite B 

License Type: Package 

Disposition: New 

 

On the motion of Council member Sams, second Council member Mock, the Mayor and Council 

approved the applications. The vote was unanimous in favor. 

 

CONCESSION STAND OPERATOR AGREEMENT WITH TOP SHELF FOOD AND 

BEVERAGE MANAGEMENT 

Caitlin Sharpe, Recreation Director, presented a Concession Stand Operator Agreement with Top 

Shelf Food and Beverage Management to the Mayor and Council for concessions operations at 

Al Rollins Complex, Heritage Point Park and Ron Nix Soccer Complex. On the motion of 

Council member Mock, second Council member Sams, the Agreement was approved.  Sharpe 

stated the agreement will allow the company to oversee concessions operations while the Parks 

and Recreation department maintains each facility. The vote was unanimous in favor. 

 

FY22 BUDGET AMENDMENT #3 

The Mayor and Council reviewed FY22 budget amendment #3 as follows: 
 

CAPITAL IMPROVEMENTS FUND 

(1) Donation for downtown streetscape project Cuyler & Pentz = DDDA $50,000 and Believe Greater 

Dalton $12,500 

(2) Sale of City administrator’s Toyota to Joint-Development Authority 

(3) Transfer from general fund 

(4) The Capital Project detail and recommended projects for funding spreadsheets is attached 

 

Hotel-Motel Tax Fund 

(1) Anticipated revenue over budget to fund fence repair at Heritage Point Park as tourism product 

development 

 

General Fund 

(1) First Responder Grant for certified Fire and Police employees to received $1,000 supplement 

(2) Donation from Community Foundation for Burr Park shrub purchase 

(3) To adjust current revenue received to amounts over budget to date 

(4) Insurance reimbursement for damaged light pole & signage 

(5) Projected fuel increased for remainder of 2022 

(6) Costs associated with moving Code Compliance section budget from Police department command 

to City administration – refer to attached for detail 

(7) Junior Achievement allocation FY22 

(8) Reallocation of commercial insurance costs – no impact on total budget 

(9) Fund balance to be utilized for capital improvements 

 

A copy of this complete amendment is a part of these minutes. On the motion of Council 

member Sams, second Council member Goodlett, the Mayor and Council approved the 

amendment. The vote was unanimous in favor. 
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ANNOUNCEMENTS 

City offices will be closed Monday, July 4, 2022 for Independence Day. The City Council 

Meeting scheduled for Tuesday, July 5, 2022 has been cancelled. The next Mayor and Council 

Meeting will be held Monday, July 18, 2022. 
 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:12 p.m.         

       _________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

David Pennington, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 07/18/2022 

Agenda Item: (1) New 2022 Alcohol Application   

Department: City Clerk 

Requested By: Gesse Cabrera 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
(1) New 2022 Alcohol Application – Review and approval by the Mayor & Council.  
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2022 ALCOHOL BEVERAGE APPLICATION APPROVAL 
M&C MEETING - MONDAY JULY 18, 2022 

 
(1) 2022 ALCOHOL APPLICATION(S) 

1. Business Owner: El Maguey Mexican Cuisine Inc. 

d/b/a:   El Maguey Mexican Restaurant 

Applicant:  Josafat Rodriguez     

Business Address: 209 W. Cuyler St. 

License Type:  Pouring Beer, Wine, and Liquor (Restaurant)   

Disposition:                    New  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: July 18, 2022 

Agenda Item: Shingle Roof Replacement-Station Four 

Department: Fire Department 

Requested By: Chief Todd Pangle 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $23,820 

Funding Source if Not 
in Budget 

CIP 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The shingles on the roof at Station Four-Dug Gap Rd. are defective and a warranty 
claim was submitted in 2021. Tamko, the manufacturer of the shingles, warrantied 
the shingles at 50% material. This contract is the result of an RFP and the contract 
includes removal of the current shingles, replacement, and clean-up after work is 
completed. Findlay Roofing submitted the lowest qualifying bid, and references have 
been checked on similar work completed for other governmental agencies by the 
company. The original estimate and amount approved in the CIP for this project was 
$25,000. This bid is $1,180 under approved amount, contingent on any hidden 
damage under the shingles not obvious until removal. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 7/18/2022 

Agenda Item: The request of Maria De La Luz Calvillo for the annexation of 

tax parcel 12-184-01-044 of 1315 Walston Avenue. 

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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CITY OF DALTON 

ORDINANCE 

Ordinance No. 22-17 

 

An Ordinance Of The City Of Dalton To Annex Property Into The City Of Dalton Pursuant To 

Chapter 36, Title 36 Of The Official Code Of Georgia Annotated; To Zone Said Property As   

R-2 Zoning Classification; To Provide An Effective Date; And For Other Purposes 

 

 WHEREAS, Maria De La Luz Calvillo, has made written application to the City of 

Dalton for annexation of unincorporated lands contiguous to the existing corporate limits of the 

City of Dalton located at 1315 Walston Street and identified as Parcel No. 12-184-01-044; and 

 WHEREAS, the written application for annexation appears to be in proper form and to 

be made by all of the owners of all of the lands sought to be annexed; 

 WHEREAS, the Property is currently zoned Low-Density Single-Family (R-2); 

 WHEREAS, the Owner is requesting the Property retain its current zoning under the 

Unified Zoning Ordinance; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive 

Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed 

rezoning of the Property at a duly noticed public hearing held on June 27, 2022 and subsequently 

forwarded its favorable recommendation to the Mayor and Council;  

 

 BE IT ORDAINED by the Mayor and Board of Alderman of the City of Dalton and by 

authority of the same it is hereby ORDAINED as follows: 

Section 1. 

 The recitals contained herein above are incorporated herein by reference and are adopted 

as findings and determinations of the Mayor and Council. 
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Section 2. 

 Based upon all of the considerations applicable to annexation and zoning decisions of 

the City of Dalton and upon review of the recommendation of the Dalton-Whitfield County 

Planning Commission and its professional land-use staff's analysis, the Mayor and Council find 

the requested zoning classification to be proper and the land is hereby annexed and zoned as 

requested subject to all the provisions and requirements of that zoning classification. 

Section 3. 

 The lands hereinafter described are hereby annexed into the corporate limits of the City 

of Dalton: 

All that tract or parcel of land lying and being in Land Lot No. 184 in 

the 12th District and 3rd Section of Whitfield County, Georgia and being 

designated as Lot 46 of R. R. Burleyson Subdivision, as shown by 

revised plat thereof, of Plat Book 5, Page 9, in the Office of the Clerk of 

the Superior Court of Whitfield County, Georgia, and being more 

particularly described as follows: 

 

BEGINNING at the southwest corner of the intersection of Walston 

Street and Ross Avenue; thence south 00 degrees 20 minutes west along 

the west side of Walston Street, 114.4 fee to an iron pin; thence north 

89 degrees 40 minutes west 192.4 feet to an iron pin; thence north 00 

degrees 20 minutes east 114.44 feet to an iron pin on the south side of 

Ross Avenue; thence south 89 degrees 40 minutes east along the south 

side of Ross Avenue 192.4 feet to the POINT OF BEGINNING. 

 

Being the same property conveyed by deed of record in Deed Book 

5639, Page 18, in the Office of the Clerk of the Superior Court of 

Whitfield County, Georgia. 

 

Restrictive Covenants as set out in instruments recorded in Deed Book 

84 Page 376, as amended in Deed Book 164, Page 42, in the office of 

the Clerk of the Superior Court of Whitfield County, Georgia 

 

Easement granted to Georgia Power Company dated April 27, 1978, 

and recorded in Deed Book 530, Page 152, in the Office of the Clerk of 

the Superior Court of Whitfield County, Georgia. 
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Terms and Provisions of Waterline Easement Agreement by and 

between David Hadlock, David Cole, Judy Cole, and Denton Cole, 

dated June 12, 1998, and recorded in Deed Book 2990, Page 9, in the 

Office of the Clerk of the Superior Court of Whitfield County, Georgia 

 

Subject to all Restrictions, Covenants, Easements and matters of plat 

that lawfully affect the subject property 

 

Subject Property Address: 1315 Walston Street, Dalton, GA 30721 

 

Parcel ID: 12-184-01-044 

 

Section 4. 

 

 The Property is to remain zoned as R-2 zoning classification subject to all the 

provisions and requirements of that zoning classification. 

 

Section 5. 

The acreage of the Property is approximately 0.52 acre.  No streets or roads are 

affected by this annexation. 

Section 6. 

 The City Clerk of the City of Dalton, Georgia is instructed to send an annexation 

report that includes certified copies of this Ordinance, the name of the county in which the 

property being annexed is located and a letter from the City stating the intent to add the 

annexed area to Census maps during the next survey and stating that the survey map will be 

completed and returned to the United States Census Bureau, to the Georgia Department of 

Community Affairs, and to the governing authority of Whitfield County, Georgia, within 

thirty (30) days after the effective date of the annexation as set forth herein above. 
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Section 7. 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the 

validity of the remaining portions of the ordinance not so declared to be unconstitutional, 

invalid, or unlawful. 

Section 8. 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith 

are hereby repealed. 

 Section 9. 

 This Ordinance shall become effective for ad valorem tax purposes on December 31 of 

the year during which such annexation occurred and for all other purposes shall become 

effective on the first day of the month following the month during which the requirements of 

Article 2, 3, or 4 of Chapter 36, Title 36 of the Official Code of Georgia Annotated, whichever is 

applicable, have been met. 

 

ADOPTED AND APPROVED on the       day of                 , 20__, at the regular meeting of the 

Mayor and Council of the City of Dalton. 

 

The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the 

ordinance was made by Council member ____________________________, second by Council 

member ______________________________ and upon the question the vote is 

______________________ ayes, ____________________ nays and the Ordinance is adopted. 
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       _________________________________ 

       MAYOR 

 

 

Attest: 

 

__________________________ 

CITY CLERK 

 

 

 A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 11, 2022 

 

SUBJECT:  The request of Maria De La Luz Calvillo for the annexation of tax parcel 12-184-01-

044 of 1315 Walston Avenue. 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

June 27, 2022 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of five members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by. 

 

Public Hearing Summary:   

Mr. Smith summarized the request for annexation by Maria De La Luz Calvillo, approving the 

application.  Mr. Smith stated reasons for approval include it adjoins the City of Dalton, there will be 

no burden to city services, and it shrinks a “county island”.  Commission and Chair and no comments 

or questions for the staff.  Ms. provided limited comments.  Seeing no objection by any commissioners 

and no opposition to the proposal, Chairman Lidderdale called the public portion of the meeting to a 

closed at 8:40 PM. 

 

Recommendation:    

Chairman Lidderdale sought a motion for the annexation to allow tax parcel 12-184-01-044 to be 

annexed into the City of Dalton.  Seeing that the parcel is surrounded by the City of Dalton’s 

boundary, Chris Shifflett motioned for the annexation’s approval and Jody McClurg seconded.  

Unanimously, the parcel was annexed into the city with a 4-0 vote.   
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance 
 
ZONING CASE:  Maria De La Luz Calvillo of 1315 Walston Avenue is petitioning 
the City of Dalton for the annexation of Parcel 12-184-01-044, a 0.52-acre Low 
Density Single Family Residential (R-2) parcel.  
 
The surrounding uses and zoning are as follows:  1) Ms. Calvillo’s parcel abuts the 
southwest intersection of Ross Drive and Walston Avenue.  Southwest of the 
intersection of Ross Drive and Walston Avenue, within the boundaries of Covie Drive 
from the west and Mack Street to the south, there are a group of parcels forming a 
county island.  Ross Drive, Walston Avenue, Covie Drive, and Mack Street all have 
been annexed into the City of Dalton; 2) to the north, the parcel is bounded by Ross 
Drive, which has been annexed into incorporated Dalton.  North of Ross Drive, west of 
the intersection of Ross Drive and Walston Avenue, there are 5 parcels along Ross 
Drive that remain within unincorporated Whitfield County; 3) to the northeast of the 
intersection of Ross Drive and Walston Avenue are parcels that are a part of 
incorporated City of Dalton; 4) to the east of Walston Avenue, from its intersection of 
Ross Drive, there is a group of parcels forming a County Island 
 
 
 

CONSIDERING FACTORS FOR ANNEXATION ANALYSIS 
 

(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby property. 
 
The proposed annexation would be suitable for the area considering that the parcel is 
bounded by the City of Dalton along Ross Drive to the north and Walston Avenue to the 
east, while also given that northeast of the intersection of Ross Drive and Walston 
Avenue is the incorporated City of Dalton. 
 
The annexation of the parcel will have no impact on the current zoning designation, as 
Whitfield County and the municipalities of Cohutta, Dalton, Tunnel Hill, and Varnell 
share a unified zoning ordinance. 
 

(B) Whether the proposed annexation would adversely affect the economic 
value of adjacent and nearby property. 
 
There is no expected impact on the economics of adjacent and nearby property.   
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(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property of the proposed zoned 
uses. 
 
The annexation will not negatively impact the economics of the subject property, nor will 
influence the character of the area.  Annexation of the parcel is more like to increase its 
value, as city services will be made available. 
 
 
(D) Whether there is relative gain to the health, safety, morals, or general 
welfare to the public as compared to any hardship imposed upon the individual 
owner under the existing zoning. 
 
No impact.  Under the Unified Zoning Ordinance, there will not be any change in zoning 
designation, but the jurisdiction will change.  Ms. Calvillo is applying to annex all of the 
0.52-acre parcel into the City of Dalton, so it is her choice to be included in the 
jurisdiction of the City of Dalton 
 
 
(E) Whether the proposed amendment, if adopted or approved, would result in 
a use which would or could cause excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
utilities, as contrasted with the impact under the existing zoning. 
 
As there is only the 0.52-acre parcel under consideration, no impact is expected on 
services are expected.  Sewer, water, police, and fire services are already available at 
the site.  There would be no increased burden on trash services, as trash pick-up is 
currently nearby. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity 
with the policy and intent of the adopted joint comprehensive plan or equivalent.  
If not, has the plan already been amended, officially or unofficially, by the 
development of uses which are contrary to the plan recommendation, and if the 
plan has been amended, does this reasoning or annexation request allow uses 
which are compatible to the existing uses in the vicinity. 
 
This property’s annexation would not conflict with the Comprehensive Plan, or its Future 
Development Map, based on the existing development of the subject property. The 
subject property is within the Suburban character area, which is a shared character area 
for both Whitfield County and the City of Dalton.   
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(G) Whether there are any other conditions or transitional patterns affecting 
the use and development of the property to be rezoned or annexed, which give 
grounds for approval or disapproval of the proposed zoning proposal.  Whether 
the proposed zoning change constitutes an “entering wedge” and is a deterrent 
to the use, improvement, or development of adjacent property within the 
surrounding zone districts or would create an isolated, unrelated district (spot 
zoning) as interpreted by current Georgia law. 
 
An additional consideration of annexation is that approval is that the annexation will 
shrink a “County Island”.  As mentioned previously, several parcels remain in 
unincorporated Whitfield County and are bounded by the incorporated City of Dalton 
roads of Ross Drive, Walston Avenue, Covie Drive, and Mack Street.  In time, all of 
these parcels should be incorporated into the City of Dalton boundaries 
 
(H) Whether the subject property, as currently zoned, is vacant and 
undeveloped for a long period of time, considered in the context of land 
development in the vicinity or whether there are environmental or cultural factors, 
like steep slopes, flood plain, stormwater, or historical issues that influence the 
development of the subject property under any zoning designation. 
 
N/A 
 
Conclusion:   
 
The staff recommends approval for the annexation of parcel 12-184-01-044. 
 
Reasons for approval: 
 

1) The subject property is adjoined by the incorporated City of Dalton to the north 
and east. 
 

2) Annexation will reduce a “County Island” 
 

3) There will be no additional burdens to city services. 
 

4) There is no proposed change in current use, including zoning for the parcel. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 7/18/2022 

Agenda Item: The request of Brian Long to change the zoning of tax parcel 

12-255-06-016, a 1.6-acre tract, from Heavy Manufacturing 

(M-2) to General Commercial (C-2).  The parcel is located at 

604 Sheridan Avenue, Dalton Georgia. 

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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 CITY OF DALTON 

ORDINANCE 

Ordinance No. 22-18 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Heavy Manufacturing (M-2) To General Commercial (C-2) Being A Tract of Land Totaling 1.6 Acres 

Located at 604 Sheridan Avenue (Parcel No. 12-255-06-016); To Provide An Effective Date; And 

For Other Purposes. 

 WHEREAS, Brian Long (Owner) has filed an application with the City to rezone property 

located at 604 Sheridan Avenue (Parcel Nos. 12-255-06-016); 

 WHEREAS, the Property is currently zoned Heavy Manufacturing (M-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to General Commercial C-2; 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on June 27, 2022 and subsequently forwarded its 

favorable recommendation to the Mayor and Council for rezoning the property to C-2;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 604 Sheridan Avenue identified as Parcel No. 12-255-06-016 is 

hereby rezoned from Heavy Manufacturing (M-2) to General Commercial (C-2). 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 

actions necessary to effectuate the rezoning of the Property as approved herein.  
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 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Council member ____________________________, second by Council member 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 11, 2022 

 

SUBJECT:  The request of Brian Long to change the zoning of tax parcel 12-255-06-016, a 1.6-

acre tract, from Heavy Manufacturing (M-2) to General Commercial (C-2).  The parcel is 

located at 604 Sheridan Avenue, Dalton Georgia.   

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

June 27, 2022 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of five members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Brian Long. 

 

Public Hearing Summary:   

Mr. Smith addressed the commission and chair about Brian Long’s proposal for rezoning from M-2 to 

C-2.  Mr. Smith affirmed the approval for Mr. Long’s request as the parcel is near other commercial 

buildings located directly across Sheridan Avenue to the east.  There will not be any change in 

character nor burden to utilities, as the area is zoned for both light industrial/general commercial.  The 

Commissioners had no questions for Mr. Smith.   

Mr. Long spoke briefly, affirming the statements provided in the analysis.  Seeing no objection to 

statements provided, nor any opposition to the proposal, the public portion of the meeting was called to 

a close. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the request of C-2 to allow Mr. Long to establish an event-

Center.  Jody McClurg made a motion for approval, as there will be no change to the character of 

the area and no burden for additional services.  Chris Shifflett seconded the motion followed by 

a unanimous vote for approval, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Brian Long is seeking to rezone from Heavy Manufacturing (M-2) 
to General Commercial (C-2) a tract of land (parcel 12-255-06-016) containing 1.6 
acres located at 604 Sheridan Avenue.  The tract is occupied by a single building 
that most recently served a light manufacturing or commercial business.   The 
rezoning request to C-2 is sought to serve the purpose of establishing an event 
center.   
 
The surrounding uses and zoning are as follows: 1) To the north, is a tract totaling a little 
over seven acres occupying the same (M-2) zone district as the subject property.  This 
tract contains two large industrial structures;  2) to the east is a tract of similar size to the 
subject property occupying the C-2 zone district containing a small commercial structure 
utilized as an auto rental business;  3) to the south is an eight acre tract zoned M-2  that 
contains two non-conforming single-family dwellings; and 4) to the west, is the same 
property that is adjacent to the north.  All in all, a review of the zoning map in color shows 
a convergence of two zone districts, C-2 and M-2, along the Highway 76 Walnut Ave 
corridor.  
    
The subject property is within the jurisdiction of the Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
With primarily two zone districts in this vicinity, there is a certain consistency in existing 
land use, but there are a few properties nearby containing conforming single-family 
dwellings.  When looking at this area, it is evident that there is a consistency of 
commercial/industrial development adjacent to Highway 76 (Walnut Ave.).  Being 
adjacent to an arterial corridor, both the zoning districts and existing development greatly 
favor that of industrial/commercial character.  Even though the subject property is not 
technically adjacent to Hwy. 76, it can be accessed via Sheridan Avenue approximately 
100 feet south of Hwy. 76.  Although the type of development along this corridor tends to 
favor the more intensive uses, an event center would certainly not be out of place.  If the 
subject property is rezoned C-2 it would simply enlarge the adjacent C-2 district and shrink 
the existing M-2 district.    
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The C-2 zone is a somewhat less-intense district than M-2 that allows a variety of 
commercial uses.  Every adjacent property, surrounding the subject property, is zoned 
either C-2 or M-2.  The only non-conforming uses adjacent to the subject property are the 
two single family dwellings on the southern adjacent eight-acre M-2 tract.  The requested 
C-2 rezoning would not increase the intensity of the subject property or change the 
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existing character of the subject property.       
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
It is fair to say that the subject property could be effectively utilized for light industrial 
purposes as well as commercial with little alterations to the property or existing structure.  
The size of the subject property along with the existing structure lead this planner to 
believe that the property would be better suited for commercial development rather than 
heavy manufacturing.  Being near the arterial corridor allows for good visibility and access 
to those travelling along Walnut Ave, which provides the high-volume of traffic desired by 
most commercial businesses.  
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
 
(E) Whether the proposed (C-2) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
We will minimize comment here, knowing that Sheridan Ave. already gets its fair share of 
traffic.  Based on the surrounding land uses and the limited size of the subject property, 
impact on infrastructure or services is expected to be minimal if this petition is approved. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The Future Development Map designates this area as a "Town Neighborhood 
Revitalization” character area which would propose the location of single family 
residences, town houses, parks, public institutional, mixed use live/work, and 
neighborhood commercial. Restoration of existing houses to maintain and stabilize 
existing housing stock is the preferred development in this character area. It also 
accommodates a mix of housing types and small lot single family residences.  When 
observing the future development map one will note that the subject property is flanked 
along approximately 75% of its boundaries by the Commercial character area.  When 
considering the majority of adjacent land is slated to remain commercial as well as the 
fact that the subject property has been commercially occupied for over a decade, this 
planner believes that the Commercial character area would have been a better fit for the 
subject property than Town Neighborhood Revitalization.      
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
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proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
N/A.  This rezoning, if approved, would simply enlarge the adjacent C-2 zone district and 
shrink the existing M-2 district 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A. 
 
CONCLUSION:    Staff can recommend approval of the requested C-2 rezoning based 
on the following; 
 
1) 100% of adjacent properties are zoned either M-2 or C-2;  
 
2) The Comprehensive Plan future development map shows the subject property 

surrounded by the commercial character area along over the majority of its 
boundaries. 

 
3) The subject property is already developed for light industrial/general commercial use 

and, if rezoned C-2, would not burden utilities or traffic patterns in the area.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 7/18/2022 

Agenda Item: The request of Enrique Meza for the request of a zoning 

amendment from Heavy Manufacturing (M-2) to Transitional 

Residential (R-6) for tax parcel 12-238-18-017.  The tract is 

located at 42 S. Glenwood Ave, Dalton Ga.  The rezoning is 

being requested to convert a dwelling into a triplex. 

 
Department: Planning and Zoning 

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See the attached staff analysis. 
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Ordinance No.: 22-19 

Page 1 of 3 

 CITY OF DALTON 

ORDINANCE 

Ordinance No. 22-19 

 

An Ordinance Of The City Of Dalton To Rezone Certain Property Within The City Of Dalton From 

Heavy Manufacturing (M-2) To Transitional (R-6) Being A Tract of Land Totaling 0.18 Acres 

Located at 429 Glenwood Ave. (Parcel No. 12-238-18-017); To Provide An Effective Date; And For 

Other Purposes. 

 WHEREAS, Enrique Meza (Owner) has filed an application with the City to rezone property 

located at 429 Glenwood Ave. (Parcel Nos. 12-238-18-017); 

 WHEREAS, the Property is currently zoned Heavy Manufacturing (M-2); 

 WHEREAS, the Owner is requesting the Property be rezoned to Transitional Residential R-

6; 

 WHEREAS, the application for rezoning appears to be in proper form and made by all owners 

of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 

 WHEREAS, the Dalton-Whitfield Planning Commission considered the proposed rezoning 

of the Property at a duly noticed public hearing held on June 27, 2022 and subsequently forwarded its 

favorable recommendation to the Mayor and Council for rezoning the property to R-6;  

 BE IT ORDAINED by the Mayor and Council of the City of Dalton in regular meeting 

assembled and by authority of the same it is hereby ordained as follows: 

 -1- 

 The recitals contained herein above are incorporated herein by reference and are adopted as 

findings and determinations of the Mayor and Council. 

-2- 

 The Property located at 429 Glenwood Ave. identified as Parcel No. 12-238-18-017 is 

hereby rezoned from Heavy Manufacturing (M-2) to Transitional Residential (R-6). 

-3- 

 The Unified Zoning Map of the City of Dalton shall be amended to conform to and reflect 

the rezoning of the Property as approved herein.  City Staff is authorized and directed to take all 
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Page 2 of 3 

actions necessary to effectuate the rezoning of the Property as approved herein.  

 -4- 

 Should any section or provision of this Ordinance be declared by a Court of competent 

jurisdiction to be unconstitutional, invalid or unlawful, such declaration shall not affect the validity 

of the remaining portions of the Ordinance not so declared to be unconstitutional, invalid, or unlawful. 

 -5- 

 All resolutions and ordinances of the City of Dalton or parts thereof in conflict herewith are 

hereby repealed. 

 -6- 

 This Ordinance shall take effect and be in force from and after its adoption and publication in 

two public places within the City of Dalton for five (5) consecutive days, the public welfare of the 

City of Dalton requiring it. 

 

 ADOPTED AND APPROVED on the       day of                 , 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

 

 The foregoing Ordinance received its first reading on __________________ and a second 

reading on _____________________.  Upon second reading a motion for passage of the ordinance 

was made by Council member ____________________________, second by Council member 

______________________________ and upon the question the vote is ______________________ 

ayes, ____________________ nays and the Ordinance is adopted. 

       CITY OF DALTON, GEORGIA 

       

       __________________________ 

       MAYOR 

Attest: 

 

__________________________ 

CITY CLERK 
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Page 3 of 3 

 

 A true copy of the foregoing Ordinance has been published in two public places within the 

City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance as 

of the _____ day of _______________, 20__. 

 

       __________________________ 

       CITY CLERK 

       CITY OF DALTON 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Terry Miller  

  Jean Garland  
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: July 11, 2022 

 

SUBJECT:  The request of Enrique Meza for the request of a zoning amendment from Heavy 

Manufacturing (M-2) to Transitional Residential (R-6) for tax parcel 12-238-18-017.  The tract is 

located at 42 S. Glenwood Ave, Dalton Ga.  The rezoning is being requested to convert a dwelling 

into a triplex. 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

June 27, 2022 at 6:00 p.m. at the Edwards Park community center.   A portion of the agenda included a 

public hearing concerning the above matter.  A quorum of five members of the Planning Commission 

was present.  All legal requirements for advertising and posting the public hearing were met.  The 

petition was represented by Enrique Meza. 

 

Public Hearing Summary:   

Mr. Smith summarized the staff analysis, which recommendation of denial, for the rezoning to R-6 to 

have a triplex.  The Staff could not recommend the zoning of R-6 as there are concerns over traffic, 

parking, and necessary living space.  Mr. Smith did state that the staff can recommend R-5 zoning as 

there is an R-5 district across S. Glenwood Avenue from the petitioner’s property.  If rezoned as R-5, 

for the possible use of a duplex, would reduce concerns over available living space and traffic/parking.  

Completing these statements, the commission had no questions for Mr. Smith.   

 

Mr. Enrique Meza provided his defense for the petition.  Stating that the property has been used as a 

triplex for many years, though the property had been vacant for at least a couple of years.  Being a 

triplex previously Mr. Meza stated there had not been any previous comments he is aware of regarding 

traffic or parking.   Commissioner Perez questioned Mr. Meza, asking him to reaffirm the statements 

made.  Mr. Perez, satisfied with the comments provided, did not object to the recommendation being 

provided to the Mayor and Council of Dalton. With no opposition, the public portion of this meeting 

was called to a close. 

 

Recommendation:    

Chairman Lidderdale sought a motion on the requested R-6 rezoning.  The Planning Commission’s 

motion for approval was agreed upon given Mr. Meza’s statement that the building has been 

used previously as a triplex.  Under good faith that Mr. Meza’s statements were true, Octavio 

Perez provided a motion for approval.  The motion made was seconded by Jody McClurg.  The 

commission unanimously voted for approval, providing a 4-0 vote 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Enrique Meza is seeking to rezone from Heavy Manufacturing (M-
2) to Transitional Residential (R-6) a tract of land (parcel 12-238-18-017) containing 
0.18-acres located at 429 S. Glenwood Ave.  The tract is currently developed with a 
non-conforming single-family detached dwelling.   The rezoning request to R-6 is 
sought to serve the purpose of converting the dwelling into a triplex.   
 
The surrounding uses and zoning are as follows: 1) To the north, is a 1.5-acre tract of 
land that contains a large industrial building zoned M-2;  2) to the east is a continuation 
of the northern adjacent property; 3) to the south, is a 0.41-acre tract of land containing a 
non-conforming single-family detached dwelling zoned M-2; and 4) to the west, across S. 
Glenwood Ave, are two adjacent tracts of land that are each approximately 0.2-acres in 
size.  The northernmost western tract is zoned M-2 and is part of a larger industrial 
property while the southernmost eastern tract contains a single-family detached dwelling.  
All in all, a review of the zoning map shows the subject property to be at the boundary 
between the R-5 and M-2 zone districts.  Land use in this area of the city is predominantly 
manufacturing and commercial with small pockets of residential.  
    
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 
CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property has been developed, in its current state, since 1960 based on tax 
records.  The petitioner listed the dwelling as being a triplex apartment building on the 
rezoning application, but tax records and the visual appearance of the structure indicate 
that it has always been a single-family detached dwelling.  The petitioner’s intentions to 
convert the single-family detached dwelling into a triplex would likely require significant 
alterations to the interior and exterior of the building.  The current size of the single-family 
dwelling is 15,88SF, which would mean that the proposed triplex units would only total 
approximately 500SF each.  The subject property lies adjacent to the Rural Residential 
R-5 zone district where several single-family detached dwellings exist as well as the 
southern adjacent single-family detached dwelling.  While single-family detached 
dwellings have survived over a half century in this area, dwellings in sight of the subject 
property show signs of blight and forgone maintenance.  The declining conditions of 
single-family detached dwellings, in the vicinity, is likely an indicator of lower demand for 
single-family housing.  The impact of commercial, manufacturing, and perpetually heavy 
traffic along Glenwood Ave. does not create an attractive location for single-family 
detached development.  The existing development of the subject property, however, does 
not make it a good candidate for manufacturing development based on the limited size 
and existing development.     
 

65



(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
Based on the existing development of the adjacent properties, the proposed rezoning 
would have little to no affect on the values of the surrounding properties if rezoned R-6.  
One could argue that, if the subject property is rezoned residentially, the adjacent 
manufacturing property would be in non-conformity based on the lack of a buffer along 
the boundary with the subject property, but the adjacent manufacturing property is already 
in non-conforming status since it was built to 0-lot line with no setbacks.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property has been developed as a single-family detached dwelling since 1960 
based on tax records.  The ability to utilize the subject property for heavy manufacturing 
use is quite limited due to the small size of the subject property.  The proposed zone 
district would allow a more suitable use for the subject property than exists currently.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
 
(E) Whether the proposed (R-6) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
The limited size of the subject property prevents the concern for impact to public utilities 
or other public services.  There is a considerable concern, however, with the ability to 
create sufficient parking with safe access to Glenwood Avenue.  The subject property 
was developed as a single-family detached dwelling, which tends to have notably less 
demand for parking than multi-unit housing.  If the subject property were remodeled into 
a triplex, the subject property would need at least 5 parking spaces with the ability to exit 
the subject property in the forward direction.  The current driveway accessing the subject 
property is narrow and unable to be widened based on the property line and dwelling 
location.  The driveway also lacks an area large enough to turn a vehicle around without 
backing onto the busy street.  Staff do not believe sufficient space exists to create 5 
parking spaces for the proposed triplex based on the limitations of the subject property’s 
built character.  There is, however, a possibility to create additional parking as well as a 
turn around in the rear yard of the subject property to address the safe street access 
issue. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The Future Development Map designates this area as the “Downtown” character area. 
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This character area is intended to represent areas where the downtown will eventually 
grow into.  One of the challenges in this area, in regards to the growth of downtown, lies 
in the issue of the railroad separation that currently exists.  Walkability is key to the 
resilience of a healthy downtown, and the subject property is a 0.3 mile walk for a 
pedestrian alongside a heavily trafficked corridor where cars and commercial trucks reach 
speeds in excess of 30mph.  It is safe to say that the growth pressure of the downtown 
has not yet reached the subject property.  If the subject property were within the downtown 
C-3 zone district, neither single-family, duplex, nor triplex dwellings would be permitted.  
Only loft apartments and urban dwellings are permitted in the C-3 zone district.  
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
This rezoning, if approved, would shrink the M-2 zone district and enlarge the adjacent 
R-5 zone district.   
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A.   
 
CONCLUSION:    Staff can recommend an R-5 rezoning of the subject property based 
on the following; 
 
1) There is no concern for adverse impact to the values of adjacent property if the subject 

property is rezoned R-5, and there is an established R-5 zone district with similarly 
developed properties;  

 
2) The Comprehensive Plan future development map indicate that the subject property 

will eventually be part of the greater downtown, but actual development patterns at 
this time suggest that downtown growth may be a number of years in the future; 

 
3) The subject property is not a good fit for the M-2 zone district.   

 

4) While a triplex was requested, the necessary space for living quarters and parking 
make this project a stretch.  The R-5 zone district would permit both single-family as 
well as a duplex. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 07/18/2022 

Agenda Item: Ratification of License Agreement with Dalton Convention 
Center to hold Municipal Court 

Department: Municipal Court 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $14,524.50 for Remainder of 2022 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Ratification of License Agreement Contract to hold Municipal Court at the Dalton 
Convention Center 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 07/18/22 

Agenda Item: Resolution 22-05 First Bank of Dalton Alley Lease 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $1.00 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
To Make Findings of Fact Concerning Public Benefit Of Continuing Allowance Of Use Of 
Portions Of King Street Adjacent To First Bank Of Dalton And Alley Adjacent Thereto 
As Access Points For Drive-Through Banking And Depository Services; To Authorize 
Renewal Of Lease, Permit, And Authority For Such Uses By FBD Holding Company, Inc., 
now First Volunteer Corporation, Its Successors And Assigns, For Operation Of Its 
Banking Services, To Provide For Execution Of Lease Permit; And For Other Purposes. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 07/18/22 

Agenda Item: Resolution 22-06 Transfer of Real Property to the Humane 
Society of Northwest Georgia 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Resolution 22-06 Authorizing the Transfer of Real Property to the Humane Society of 
Northwest Georgia by Limited Warranty Deed 
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Resolution 

No. 22-06 

Page 1 of 3 

CITY OF DALTON 

RESOLUTION 

Resolution No. 22-06 

 

RESOLUTION AUTHORIZING THE TRANSFER OF REAL PROPERTY 

 

 WHEREAS, the Mayor and Council have determined that it is consistent with the best interests 

of the City of Dalton and its citizens that the property at 1210 Veterans Dr, Dalton, GA 30721, being 

more particularly described in exhibit A (the “Property”), be sold to the Humane Society of Northwest 

Georgia; and 

 

 WHEREAS the City of Dalton held surplus property after acquisition of lands for the Dalton 

Public Schools and Heritage Park Recreation Area which was leased to the Dalton Whitfield County Joint 

Development Authority for economic development purposes and then subleased to the Humane Society 

of Northwest Georgia, Inc. which constructed a state-of-the-art animal shelter, housing canines (dogs) and 

felines (cats), with private donations and has operated the shelter since 2019; and 

 

 WHEREAS, the Humane Society of Northwest Georgia, Inc. is a non-governmental, non-profit 

organization organized under the Georgia Non-Profit Corporation Act and holding Section 501(c)(3) tax 

exemption status with the U.S. Department of the Treasury; and 

 

 WHEREAS the state-of the-are structure has an assessed value of $1,729,956.00 as a result of 

the public’s generosity through the Humane Society of Northwest Georgia, Inc. and not the expenditure 

of the taxpayers’ funds by the City of Dalton or the Dalton Whitfield County Joint Development 

Authority; and 

 

 WHEREAS there is calculable value to the City of Dalton and the public health, safety, and 

welfare of the City of Dalton to have an active animal shelter engaged in taking some 776 animals per 

year and thereby reducing the stress of the intake of stray animals by Whitfield County Animal Control 

which is taxpayer funded through the Service Delivery Strategy agreement between Whitfield County and 

the City of Dalton; and 

 

 WHEREAS the calculable savings is approximately $160,356.00 per year; and 

 

 WHEREAS over the period of 12.59 years the calculable savings to the City of Dalton and 

Whitfield is equal to or greater than the assessed value of the Property as improved; and  

 

 WHEREAS the Board of Directors of the Humane Society of Northwest Georgia, Inc. has 

informed the City of Dalton that it intends to continue sheltering animals and that it will be better able to 

raise private donations if the Humane Society of Northwest Georgia, Inc. has vested title to the Property 

as a non-profit asset within a section 501(c)(3) tax exempt organization; and 

 

 WHEREAS the City of Dalton determines in these circumstances that the property is usable only 

as an animal shelter and that the City of Dalton and Whitfield County shall incur a significant and 

calculable economic benefit from the operation of the animal shelter on the property at least equivalent to 

its assessed property value;  
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Resolution 

No. 22-06 

Page 2 of 3 

 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Dalton 

and by authority of the same as follows: The City of Dalton is hereby authorized to transfer the Property 

to the Humane Society of Northwest Georgia, Inc. by Limited Warranty Deed, reserving a right of 

reversion should the Property cease to be used for its current purpose of an animal shelter by a non-profit, 

tax exempt organization. 

 

BE IT FURTHER RESOLVED that the City Clerk is authorized and directed to record 

this approved Resolution in the minutes of the City Council. 

 

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton. 

 

 ADOPTED AND APPROVED on the 18th day of July, 2022, at the regular meeting of the 

Mayor and Council of the City of Dalton. 

 

 

  

The foregoing Resolution was read on __________________.  A motion for passage of the 

Resolution was made by Council member _________________________, second by Council 

member _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest:       CITY OF DALTON, GEORGIA 

       

_________________________   __________________________ 

CITY CLERK      MAYOR 
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Resolution 

No. 22-06 

Page 3 of 3 

 

 

EXHIBIT “A” 

 

ALL that tract or parcel of land lying and being in Land Lot 179 in the 12th District and 3rd Section 

of Whitfield County, Georgia and being in the City of Dalton.  Said property is part of the south 

portion of Lot 1 Frazier Acres Subdivision per plat of same filed and recorded in Plat Book 1 page 

168, Whitfield County Deed Records.  Said property is approximately 3.44 acres per Whitfield 

County Tax Assessor records and is commonly referred to as Parcel No. 12-179-02-016.  Said 

property is bounded on the south by Hale Bowen Drive; on the west by Veteran’s Drive; on the 

north by property owned by the City of Dalton, Parcel No. 12-179-02-014; and on the east by 

property owned by the City of Dalton and Dalton Board of Education and is currently the property 

of Park Creek Elementary School, Parcel No. 12-179-02-031. 

 

Said property is more particularly described as follows: Begin at the intersection of the northerly 

right-of-way of Hale Bowen Drive with the easterly right-of-way of Veteran’s Drive, thence north 

along said easterly right-of-way of Veteran’s Drive a distance of approximately 452 feet to the 

south line of property of City of Dalton, Parcel No. 12-179-02-014; thence in a easterly direction 

a distance of approximately 450 feet, more or less, to the west line of that property owned by the 

City of Dalton and the Dalton Board of Education (Park Creek Elementary School) Parcel No. 12-

179-02-031; thence in a southeasterly direction approximately 460 feet along the west line of 

school property to the northerly right-of-way of Hale Bowen Drive; thence west approximately 

450 feet to the intersection of the north right-of-way of Hale Bowen Drive with the easterly right-

of-way of Veteran’s Drive and the point of beginning.  
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After Recording, 
Please Return to: 

 
Terry L. Miller 
City Attorney 
City of Dalton 
Mitchell & Mitchell, P.C. 
P.O. Box 668 
Dalton, GA 30722 

 

 

 

LIMITED WARRANTY DEED 
 
STATE OF GEORGIA, 
WHITFIELD COUNTY 
 
 IN CONSIDERATION of the sum of Ten And No/100 ($10.00) Dollars, which includes 

continued operation of an animal control facility similar to present operation thereof, and other valuable 

considerations, the benefits of which exceed the fair value of the subject property, the CITY OF 

DALTON, a Georgia municipal corporation, does hereby sell, transfer and convey unto the Humane 

Society of Northwest Georgia, Inc., a non-profit organization registered in the State of Georgia, 

that tract or parcel of land which is described as follows: 

 SEE EXHIBIT ‘A’ ATTACHED HERETO FOR LEGAL DESCRIPTION 
  
 TO HAVE AND TO HOLD said lands and appurtenances unto said Grantee, its successors 

and assigns, in fee simple, reserving unto Grantor a right of reversion should Grantee cease to use the 

property for the purpose of sheltering animals as a non-profit and federally tax-exempt organization.  

 This property is conveyed subject to all zoning ordinances, easements, restrictions and 

covenants of record in so far as the same may lawfully affect the above-described property, including 

but not limited to the Stormwater Facility Maintenance Agreement recorded with the Whitfield 

County Clerk of Superior Court at Deed Book 6745 Page 45. 

 AND THE SAID Grantor shall warrant and forever defend the right and title to the above- 

described property unto the said Grantee against the claims of all persons claiming under Grantor and 
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none other. 

 IN WITNESS WHEREOF, Grantor has hereunto set its hand and affixed its seal, 
this 18th day of July, 2022. 

       CITY OF DALTON, GEORGIA 

       

_________________________   _________________________ 

UNOFFICIAL WITNESS    MAYOR 
 
Signed, sealed and delivered this    Attest: 
_____ day of _______________, 
20__ in the presence of:    _________________________ 
       CITY CLERK 
_________________________     
NOTARY PUBLIC     [City Seal] 
  

90



EXHIBIT “A” 
 

ALL that tract or parcel of land lying and being in Land Lot 179 

in the 12th District and 3rd Section of Whitfield County, Georgia 

and being in the City of Dalton.  Said property is part of the 

south portion of Lot 1 Frazier Acres Subdivision per plat of same 

filed and recorded in Plat Book 1 page 168, Whitfield County Deed 

Records.  Said property is approximately 3.44 acres per Whitfield 

County Tax Assessor records and is commonly referred to as Parcel 

No. 12-179-02-016.  Said property is bounded on the south by Hale 

Bowen Drive; on the west by Veteran’s Drive; on the north by 

property owned by the City of Dalton, Parcel No. 12-179-02-014; 

and on the east by property owned by the City of Dalton and Dalton 

Board of Education and is currently the property of Park Creek 

Elementary School, Parcel No. 12-179-02-031. 

 

Said property is more particularly described as follows: Begin at 

the intersection of the northerly right-of-way of Hale Bowen Drive 

with the easterly right-of-way of Veteran’s Drive, thence north 

along said easterly right-of-way of Veteran’s Drive a distance of 

approximately 452 feet to the south line of property of City of 

Dalton, Parcel No. 12-179-02-014; thence in a easterly direction 

a distance of approximately 450 feet, more or less, to the west 

line of that property owned by the City of Dalton and the Dalton 

Board of Education (Park Creek Elementary School) Parcel No. 12-

179-02-031; thence in a southeasterly direction approximately 460 

feet along the west line of school property to the northerly right-

of-way of Hale Bowen Drive; thence west approximately 450 feet to 

the intersection of the north right-of-way of Hale Bowen Drive 

with the easterly right-of-way of Veteran’s Drive and the point of 

beginning.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 7-18-22 

Agenda Item: CDBG Annual Action Plan 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved by 
City Attorney? 
 

NA 

Cost: $0 

Funding Source if Not in 
Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
As a Community Development Block Grant program recipient, the City of Dalton is 
required to prepare an Annual Action Plan (AAP). The AAP serves as the City’s concise 
summary of the actions, activities, and specific federal and non-federal resources that 
will be used for the current funding year to address the specific goals identified in the 
City’s 5-Year Consolidate Plan. The City has been awarded $355,519 for the 2022 – 
2023 program year.  
 
 
 
 
 
 
 
 

92



CITY OF DALTON 

RESOLUTION 

Resolution No. 22-07 

 
 

RESOLUTION 22-07 
 

A RESOULUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DALTON, GEORGIA, 

AUTHORIZING THE ADOPTION AND APPROVAL OF THE FISCAL YEAR 2022 - 2023 ANNUAL ACTION 

PLAN UNDER THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

  

WHEREAS, the City of Dalton has been designated as an “Entitlement Community” and therefore 

receives direct annual funding from the U.S. Department of Housing and Urban Development (HUD) for 

the Community Development Block Grant Program; and 

             WHEREAS, HUD requires entitlement Communities to prepare and approve an Annual Action Plan 

for each of the five years under the Consolidated Plan in order to establish activities associated with the 

priorities designated under the Consolidated Plan; and 

  WHEREAS, the Draft Annual Action Plan 2022 - 2023 has been published for the HUD required 5-

day citizen participation, review and comment period; 

 NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of Dalton, Georgia 

that the Annual Action Plan Fiscal Year 2022 – 2023 be adopted and forwarded to HUD and that approval 

of the Draft includes responses to citizen comments and any HUD required directives; and that this 

Resolution shall be effective upon adoption. 

 NOW, THEREFORE BE IT RESOLVED, this Resolution was unanimously adopted by the City of 

Dalton Mayor and Council on this 18th day of July, 2022.    

CITY OF DALTON, GEORGIA 

 

      _______________________ 
         David Pennington 
         Mayor     
       
ATTESTED TO: 
 
 
_________________________ 
City Clerk 
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Executive Summary  

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b) 

1. Introduction 

As recipients of federal grant funds, HUD requires the City of Dalton to produce a Five-Year 

Consolidated Plan and Annual Action Plan. It also serves as the application for funding for the 

Community Development Block Grant (CDBG) federal entitlement program that serves low-

income individuals and families.   

The City of Dalton’s Five-Year Consolidated Plan (Con Plan) identifies the community’s affordable 

housing, community development, and economic development needs. It outlines a 

comprehensive and coordinated strategy for addressing them. The City’s current five-year 

strategy will focus primarily on devoting federal resources to areas in the city where the greatest 

concentration of poverty exists. The Program Year (PY) 2022 Annual Action Plan will continue to 

meet these needs. 

HUD has established three priority goals for jurisdictions across the country to pursue as part of 

their consolidated planning efforts: decent housing, a suitable living environment, and providing 

economic opportunity.  The City attains these goals by utilizing CDBG funds consistent with the 

following performance measures: 

Decent Housing: The provision of decent housing assists the homeless and persons at risk of 

becoming homeless in obtaining housing; retains the existing units in the housing stock; 

increases the availability of permanent housing in standard condition and affordable cost to 

low- and moderate-income (LMI) families. Decent housing also increases the supply of 

supportive housing with services needed to enable persons with special needs to live 

independently and provides affordable housing for low to moderate-income persons in 

areas that are accessible to job opportunities. 

Suitable living environment: The provision of a suitable living environment improves the 

safety and livability of neighborhoods; increases access to quality public and private facilities 

and services; reduces the isolation of income groups within a community or geographical area 

by offering housing opportunities for persons of lower-income and revitalizes deteriorating or 

deteriorated neighborhoods; restores, enhances, and preserves natural and physical features 

of unique value for historic, architectural or aesthetic reasons; and conserves energy 

resources. 
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Provide economic opportunity: The provision of expanded economic opportunities creates 

and retains jobs; establishes, stabilizes, and expands small businesses (including micro-

businesses); provides public services concerned with employment; provides jobs to low-

income persons living in areas affected by those programs and activities; makes available 

mortgage financing for low-income persons at reasonable rates using nondiscriminatory 

lending practices; provides access to capital and credit for development activities that 

promote the long-term economic and social viability of the community, and provides 

empowerment and self-sufficiency opportunities for low-income persons to reduce 

generational poverty in federally-assisted and public housing. 

2. Summarize the objectives and outcomes identified in the Plan   

This could be a restatement of items or a table listed elsewhere in the plan, or a reference to 

another location. It may also contain any essential items from the housing and homeless needs 

assessment, the housing market analysis, or the strategic plan. 

During the development of the Consolidated Plan, the City identified four priority needs. 
Guidelines for addressing these priority needs over the next year are summarized below: 

• Affordable Housing  
o Housing Rehabilitation  

 

• Public Facility and Infrastructure Improvements  
o Rehabilitation, acquisition, accessibility improvements of neighborhood facilities 
o Park Improvements  
o Sidewalk and Infrastructure Improvements  
o Support services for populations with special needs (e.g., elderly, persons with 

disabilities) 
 

• Public Services  
o Services for the homeless and at-risk populations  
o Youth and childcare programs 
o Food Delivery Program 
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3. Evaluation of past performance  

This is an evaluation of past performance that helped lead the grantee to choose its goals or 

projects. 

The goals and projects identified in this Annual Action Plan were developed using strategies that 

have been proven successful, revisions to past approaches, and new strategies where needed. 

The City of Dalton reported a total of $441,920.87 in CDBG expenditures to address community 

development needs in its most recent Consolidated Annual Performance Evaluation Report 

(CAPER).  CDBG funds were allocated for affordable rental rehabilitation, and abused and 

neglected spouses.  The City highlights these projects below: 

• A total of $14.923.00 in CDBG funds was expended for public services activities for 

low-income households served by Northwest Georgia Family Crisis Center, Inc. 

 

• A total of $67,724.23 of CDBG funds was expended by the City of Dalton for 

administration and planning activiities.  

 

• A total of $34,241.84 in CDBG funds was expended for public services activities for 

low homeless or at-risk of homeless Latino households served by Latin American 

Association. 

 

• A total of $16,098.00 in CDBG funds was expended for public services activities for 

operating costs for student tuition for low-income families served by Friendship 

House. 

 

• The City of Dalton through the Dalton Housing Authority utilized $180,000.00 of CDBG 

funds to rehabilitate existing affordable rental housing units for LMI households plus 

special needs and/or homeless individuals 

 

• The City of Dalton through the City of Refuge also utilized $106,478.00 of CDBG funds 

for public facility renovations consisting of roofing repairs. 

 

• The City of Dalton also utilized $11,860.00 of CDBG funds for the small business loan 

program to create or retain low-income jobs. A total of 106 low-income jobs were 

retained in FY2020.  
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• The City of Dalton utilized $10,595.80 of CDBG funds for its Food Delivery Program 

for low-income households.  

 

CDBG-CV EXPENDITURES 

The City of Dalton also received $552,811.00 in CDBG-CV funds through the Coronavirus Aid, 

Relief, and. Economic Security Act (CARES Act). A total of $375,387.80 in CDBG-CV funds were 

used to address a wide range of public services to prevent, prepare for, and respond to 

coronavirus. CDBG-CV funds were allocated for rental assistance for low-income households, 

a food delivery program for low-income households, a small business loan program, and 

administration and planning. The following provides a highlight of some of the projects that 

were completed in 2020. 

 

• The City of Dalton through the Dalton Whitfield Community Development 

Corporation utilized $98,575.14 of CDBG-CV funds for rental assistance for low-

income households.  

 

• The City of Dalton utilized $110,684.10 of CDBG-CV funds for its Food Delivery 

Program for low-income households.  

 

• The City of Dalton utilized $144,079.00 in CDBG-CV funds for the small business 

loan program to provide short-term loan relief to businesses within the corporate 

limits of Dalton that are seeing a reduction in revenue because of COVID-19.  

 

• A total of $22,049.56 of CDBG-CV funds was expended by the City of Dalton for 

administration and planning activiities.  

 

4. Summary of Citizen Participation Process and consultation process  

Summary from citizen participation section of the plan. 

During PY2022, the City of Dalton held Two (2) Virtual Public Review Meeting to solicit comments 

on the 2022 Annual Action Plan at 1:00 P.M on Wednesday, June 8, 2022 and Wednesday, June 

22, 2022 via conference call, in which all meeting attendees may dial 650-667-1463 and enter 

pin#: 608 655 421# when prompted to join the call or login from your computer, tablet, or 

smartphone at: https://meet.google.com/rih-azzs-afr. The City of Dalton has implemented the 

HUD Waiver of Community Planning and Development (CPD) Grant Program and Consolidated 

Plan Requirements to Allow for Virtual Public Hearings in the Preparation of FY 2022 Consolidated 

Plans and Annual Action Plans effective until December 31, 2022. 
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A 30-day comment period commenced on Wednesday, May 25, 2022  and concluded on 

Wednesday, June 29, 2022.  The PY2022 Annual Action Plan draft is available for review in hard 

copy at the City of Dalton City Hall located at 300 W. Waugh Street, Dalton, GA 30722. 

 

5. Summary of public comments 

This could be a brief narrative summary or reference an attached document from the Citizen 

Participation section of the Con Plan. 

All comments have been included in the Plan.  

6. Summary of comments or views not accepted and the reasons for not accepting them 

The City of Dalton’s CDBG Program Office accepted all comments received during the Public 
Comment Period and Public Review Meeting.   
 
7. Summary 

This Annual Action Plan identifies projects in which the City will use CDBG funds to carry out 

previously identified priorities established in the City’s PY2019-2023 Consolidated Plan. 

Identifying these specific priorities is a product of extensive consultation with community 

stakeholders combined with data from the U.S. Census and other sources that indicate housing 

and community development needs in Dalton. 
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PR-05 Lead & Responsible Agencies – 91.200(b) 

1. Agency/entity responsible for preparing/administering the Consolidated Plan 

Describe the agency/entity responsible for preparing the Consolidated Plan and those responsible for the administration of each 

grant. The following are the agencies/entities responsible for preparing the Consolidated Plan and those responsible for 

administration of each grant program and funding source. 

Agency Role Name Department/Agency 

CDBG Administrator Cindy Jackson City of Dalton Finance Department 

Table 1 – Responsible Agencies 

Narrative (optional) 

The City of Dalton is the lead agency for developing, administering, and reviewing the 2022 Annual Action Plan. The City’s Finance 

Department provides administrative support and oversight. The Annual Action Plan provides an annual strategy to address the City’s 

housing and community development needs with CDBG funds. All CDBG-funded projects are reviewed and monitored by the City’s 

Finance Department for compliance with applicable federal rules and regulations. 

 
Consolidated Plan Public Contact Information 
Public concerns, issues, or comments regarding the Consolidated Plan and Annual Action Plan may be directed to:  

 

Ms. Cindy Jackson,  

Chief Financial Officer 

City of Dalton 

300 West Waugh Street  

Dalton, GA 30720  

Phone: (706) 529-2460 

Email: cjackson@daltonga.gov 
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l) 

1. Introduction 

The City developed an outreach effort to maximize input from a large cross-section of stakeholders. This outreach effort included 
public meetings, neighborhood meetings, published meeting notices, and a web survey conducted in English and Spanish. 

Consultation with the community and affected service providers is a fundamental component of the Action Plan process. The City of 
Dalton consulted with citizens, municipal officials, nonprofit agencies, public housing agencies, governmental agencies, and the 
Continuum of Care in preparing this Plan.  
 

Provide a concise summary of the jurisdiction’s activities to enhance coordination between public and assisted housing providers 

and private and governmental health, mental health, and service agencies (91.215(l)) 

The City of Dalton encouraged citizens to participate in developing this plan and in the review of progress in implementing plan 
activities. The City particularly encourages involvement by low-and moderate-income households residing in areas targeted for 
program activities for minorities and non‐English speaking persons and persons with disabilities. Also, residents of public housing and 
other assisted housing are encouraged to participate. A special effort is made to assure those low-and moderate-income persons; 
households in areas supported by program activities and persons with special needs have opportunities to participate. The City will 
provide translators for non‐English speaking persons who request assistance at least seven days before hearings or other meetings in 
the planning process. 
 
The City held one public meeting through its public participation process before developing the plan and one public meeting to review 

the draft priorities. The Citizen Participation Section of this plan summarizes the public comments and drafts of the document are 

posted on the City’s webpage and at City Hall. 

Describe coordination with the Continuum of Care and efforts to address the needs of homeless persons (particularly chronically 

homeless individuals and families, families with children, veterans, and unaccompanied youth) and persons at risk of 

homelessness. 
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The City of Dalton is part of the Balance of State Continuum of Care administered by the Georgia Department of Community Affairs.  

The City of Dalton collaborates locally with the Dalton Whitfield Community Development Corporation (DWCDC) to stay abreast of 

the needs of homeless persons and persons at risk of homelessness in Dalton.  Through the DWCDC, the City shares data regarding 

homeless needs in the City and working through regulatory compliance issues as they arise. The DWCDC is also the lead agency on the 

Point in Time Count, a survey taken every January of all the homeless served in Dalton and Whitfield County. 

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in determining how to allocate ESG funds, 

develop performance standards for and evaluate outcomes of projects and activities assisted by ESG funds, and develop funding, 

policies, and procedures for the operation and administration of HMIS. 

The City coordinates with the Dalton Whitfield Community Development Corporation, a participant in the GA-501 Georgia Balance of 

State Continuum of Care. The CoC is directly responsible for the following: 

• Measuring performance community-wide as it relates to reducing homelessness; 

• Developing and managing a centralized or coordinated assessment that addresses housing and services needs for all individuals 

and families who experience homelessness;  

• Preparing and overseeing the application for community funding; and establishing funding priorities. 

2. Describe Agencies, groups, organizations, and others who participated in the process and describe the jurisdiction’s 

consultations with housing, social service agencies, and other entities. 

Representatives from the broad community, community councils, social service agencies, businesses, housing agencies, community 
development corporations, and other government agencies were consulted during this Plan's preparation.  
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1 Agency/Group/Organization DALTON 

Agency/Group/Organization Type Other government - Local 

Grantee Department 

What section of the Plan was addressed by Consultation? Housing Need Assessment 

Public Housing Needs 

Homeless Needs - Chronically homeless 

Homeless Needs - Families with children 

Homelessness Strategy 

Market Analysis 

Economic Development 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

The City of Dalton is the Grantee and prepares the Annual Action Plan. 

2 Agency/Group/Organization DALTON WHITFIELD COMMUNITY DEVELOPMENT CORP. 

Agency/Group/Organization Type Housing 

Services - Housing 

Services-Elderly Persons 

Services-Persons with Disabilities 

Services-homeless 

Service-Fair Housing 

Planning organization 

Neighborhood Organization 

104



 Annual Action Plan 
 

12 

OMB Control No: 2506-0117 (exp. 09/30/2022) 

What section of the Plan was addressed by Consultation? Housing Need Assessment 

Public Housing Needs 

Homeless Needs - Chronically homeless 

Homelessness Strategy 

Market Analysis 

Economic Development 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

This agency was consulted for homeless needs and fair housing 

information. DWCDC provides the City with numbers and reports 

throughout the year to assist with the community's planning and needs. 

3 Agency/Group/Organization Family Promise of Whitfield County 

Agency/Group/Organization Type Housing 

Services - Housing 

Services-Children 

Services-homeless 

What section of the Plan was addressed by Consultation? Housing Need Assessment 

Homeless Needs - Families with children 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

This agency was consulted for homeless families' needs with children by 

invitation to the Public Hearings and emails to non-profits. Family Promise 

recommended the continuation of funds for public service for housing 

support and counseling. 

4 Agency/Group/Organization NORTHWEST GEORGIA FAMILY CRISIS CENTER, INC. 

Agency/Group/Organization Type Housing 

Services-Children 

Services-Victims of Domestic Violence 

Services-homeless 
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What section of the Plan was addressed by Consultation? Housing Need Assessment 

Homeless Needs - Families with children 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

This agency was consulted for the needs of homeless women with children 

by invitation to the Public Hearings and emails to non-profits. NWGFCC 

recommended continuing funds for public service for housing support and 

counseling for women of domestic abuse. 

5 Agency/Group/Organization The Housing Authority of the City of Dalton 

Agency/Group/Organization Type Housing 

Services - Housing 

What section of the Plan was addressed by Consultation? Housing Need Assessment 

Public Housing Needs 

Market Analysis 

Briefly describe how the Agency/Group/Organization was 

consulted. What are the anticipated outcomes of the 

consultation or areas for improved coordination? 

The City of Dalton consults with the HACD for public housing needs. 

Table 2 – Agencies, groups, organizations that participated. 
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Identify any Agency Types not consulted and provide a rationale for not consulting. 

The City did not exclude any agency type or agency during this process. 

 

Other local/regional/state/federal planning efforts considered when preparing the Plan 

Name of Plan Lead Organization How do the goals of your Strategic Plan overlap with the 
goals of each plan? 

Continuum of Care Georgia Balance of State  Coordinating homelessness services with Continuum of Care 
priorities 

Redevelopment Plan  City of Dalton  Coordinating community development plans with broader 
plans to redevelop commercial areas 

Table 3 – Other local / regional / federal planning efforts 
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AP-12 Participation – 91.105, 91.200(c) 

1. Summary of citizen participation process/Efforts made to broaden citizen participation 
Summarize citizen participation process and how it impacted goal-setting 
 
During PY2022, the City of Dalton held Two (2) Virtual Public Review Meeting to solicit comments on the 2022 Annual Action Plan at 

1:00 P.M on Wednesday, June 8, 2022 and Wednesday, June 22, 2022 via conference call, in which all meeting attendees may dial 

650-667-1463 and enter pin#: 608 655 421# when prompted to join the call or login from your computer, tablet, or smartphone at: 

https://meet.google.com/rih-azzs-afr. The City of Dalton has implemented the HUD Waiver of Community Planning and Development 

(CPD) Grant Program and Consolidated Plan Requirements to Allow for Virtual Public Hearings in the Preparation of FY 2022 

Consolidated Plans and Annual Action Plans effective until December 31, 2022. 

A 30-day comment period commenced on Wednesday, May 25, 2022 and concluded on Wednesday, June 29, 2022.  The PY2022 

Annual Action Plan draft is available for review in hard copy at the City of Dalton City Hall located at 300 W. Waugh Street, Dalton, GA 

30722. 

The City took the following measures to encourage citizen participation: 

• Posted copies of the draft plan in Dalton City Hall and notified the public of the location of the document in the final hearing 

legal advertisement; 

• Published draft plan electronically on the City’s website; 

• Provided public comment opportunity on the plans at one formal meeting; 

• Published all meetings in the local newspaper legal advertisement section; 

• Solicited comments from social service agencies; 

• Advertised final public hearing in the local newspaper held on May 25, 2022  
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• A draft of the Annual Plan for PY2022 was placed on public display for 30 days beginning May 25, 2022. 

• The City held two virtual public hearings on Wednesday, June 8, 2022 and June 22, 2022 to obtain final comments on the draft 

FY2022 Annual Action Plan and the proposed use of CDBG funds for the 2022 program year. There were no comments received 

during this meeting. 

The City used a combination of empirical research, historical data, and citizen input to set goals identified in this plan. 

Citizen Participation Outreach 

Sort   
Order 

Mode of  
Outreach 

Target of   
Outreach 

Summary of response/ 
attendance 

Summary of  
comments received 

Summary of  
comments not 

accepted and reasons 

URL (If 
applicable) 

1 Public 
Meeting 

Non-
targeted/ 

broad 
community 

There was two virtual 
public meeting held 

with a total of 
___attendees.  

Affordable housing, infrastructure 
improvements, economic 

development, lack of public 
transportation, commercial 

revitalization, housing 
rehabilitation for disabled adults, 

and employment were the top 
needs identified. Some other 

concerns expressed were the lack 
of coordination of services from 
nonprofits and better schools.   

All comments were 
accepted 

n/a 

2 Newspaper 
Ad 

Non-
targeted/ 

broad 
community 

The public was notified 
of the public meetings 
via a newspaper ad in 
the Daily Citizen-News 

The City did not receive any 
comments based solely on the 

newspaper ad. 

All comments were 
accepted 

n/a 

Table 4 – Citizen Participation Outreach 
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Expected Resources  

AP-15 Expected Resources – 91.220(c)(1,2) 

Introduction 

The City of Dalton receives a direct allocation of Community Development Block Grant funds. The 

City administers the CDBG program in compliance with the HUD regulations and requirements 

and has responsibility for the final allocation of funds for program activities. On Tuesday, March 

17, 2022, HUD published the PY2022 allocation for the CDBG programs.  HUD allocated 

$355,519.00 in CDBG funds. The City does not anticipate receiving any program income during 

the next Plan Year.  

Anticipated Resources 

Program Source 
of 

Funds 

Uses of 
Funds 

Expected Amount Available Year 1 Expected 
Amount 
Available 

Remainder 
of Con Plan  

Narrative 
Description 

Annual 
Allocation: 

Program 
Income: 

Prior Year 
Resources: 

Total: 
 

 

CDBG Public-
Federal 

Acquisition 
Admin and 

Planning 
Economic 

Development 
Housing Public 
Improvements 
Public Services 

$355,519 $0 $236,695.99 $592,214.99 $1,184,429.98 CDBG funding will 
address housing, 

community 
development, and 

economic 
development needs 
in the City. Agencies 
will leverage CDBG 

funds with other 
public social service 
dollars and private 

donations. 

Table 5 - Expected Resources – Priority Table 

Explain how federal funds will leverage those additional resources (private, state, and local 

funds), including a description of how matching requirements will be satisfied. 

The federal funding listed above is funding, which is received annually to support activities 

outlined in this Plan. Although there are no guarantees of this funding, particularly in the current 

budget environment, the City has historically received these funds. It expects to continue to 

receive CDBG funds for the period covered by this Plan. The City will continue to encourage the 

leveraging of federal funds to increase services to residents. The nonprofit organizations funded 

have the financial capacity through foundations and fundraising campaigns to leverage CDBG 

funds and expand their services to benefit more low and moderate-income persons.
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If appropriate, describe publicly owned land or property located within the jurisdiction that 

may be used to address the plan's needs. 

Not applicable 
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Annual Goals and Objectives 

 

AP-20 Annual Goals and Objectives 

Goals Summary Information 

Sort 
Order 

Goal Name Start Year End Year Category 
Geographic 

Area 
Needs 

Addressed 
Funding 

Goal Outcome 
Indicator 

1 
CDBG Planning 

and 
Administration 

2022 2023 

Non-Housing 
Community 

Development 
Needs 

Citywide 

Administrative 
and planning 
costs to 
operate the 
CDBG 
program 
successfully 

CDBG- 
$71,103.80 

Not applicable 

2 
Provide Public 

Services 
2022 2023 

Non-Housing 
Community 

Development 
Needs 

Citywide 

Increase the 
Capacity of 

Public 
Services 

CDBG- 
$30,000 

CDBG- Public Service 
Activities other than 
Low/Moderate 
Income Persons 
Assisted  
Assisted: 50  

3 Public Facility  2022 2023 Public Facility Citywide 

Facility 
renovations 
services low 
and moderate 
clients 

CDBG- 
$254,415.20 

Public Facility:  
Number of Persons 
Served: 100 

Table 6 – Goals Summary 
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Goal Descriptions 

1 
Goal Name: Planning and administration 

Goal Descriptions: Administrative and planning costs to operate the CDBG program successfully 

2 

Goal Name: Provide public services 

Goal Description: Provision of public services for projects that provide recreational activities, educational 
opportunities, and job skills to youth; supportive services to low and moderate-income households and 
persons with special needs 

3 
Goal Name: Public Facility 

Goal Description:  Facility renovations services low and moderate clients 

 

Estimate the number of extremely low-income, low-income, and moderate-income families to whom the 

jurisdiction will provide affordable housing as defined by HOME 91.215(b). 

The City will allocated CDBG funding the City of Dalton Housing Authority to provide suitable affordable housing for at least 50 

households who are extremely low-income, low-income, and moderate income families.  

 

 

 

 

113



 Annual Action Plan 
 

21 

OMB Control No: 2506-0117 (exp. 09/30/2022) 

Projects  

AP-35 Projects – 91.220(d) 

Introduction  

The City has planned the following projects for the upcoming year and identified them in the 

table below with additional details in Section AP-38.  

Projects 

Sort 
Project Title 

1 Northwest Georgia Family Crisis 

2 Latin American Association 

3 City of Dalton Parks & Recreation 

4 City of Refuge 

5 City of Dalton Housing Authority  

6 City of Dalton 

Table 7 - Project Information 

 
Describe the reasons for allocation priorities and any obstacles to addressing underserved 
needs 

Priority CDBG funding areas in Dalton include areas where the percentage of low to moderate-income 

(LMI) persons is 51% or higher. The City defines “area of minority concentration” and “area of low-income 

concentration” as those census tracts with concentrations of minority populations or low-income 

populations, respectively, statistically and significantly more significant than the minority or low-income 

population for the City as a whole. For this Annual Plan, “Minority concentration” is defined as those tracts 

with greater than 51% low and moderate-income.
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P-38 Project Summary 

Project Summary Information 

No. Project Goals Supported Geograp

hic Areas

Needs Addressed Funding

Northwest Georgia Family 

Crisis

Provide Public Services Citywide - 

Other

Public Services CDBG : $15,000

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

activities

(additional information for 

this discussion may be 

available on the AP-36 

Project Detail screen)

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Project Detail screen)

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

Project Detail screen)

1

CDBG Public Services, operating costs for Community Latino Specialist for Domestic Violence

6/30/2023

25

Citywide 

CDBG funds will be utilized for operating costs for a community latino domestice violence specialist.
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No. Project Goals Supported Geograp

hic Areas

Needs Addressed Funding

Northwest Georgia Family 

Crisis

Provide Public Services Citywide - 

Other

Public Services CDBG : $15,500

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

Latin American Association Provide Public Services Citywide - 

Other

Public Services CDBG : $15,000

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

City of Dalton Parks & 

Recreation

Public Facility Improvements Citywide - 

Other

Public Services CDBG : $50,500

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

3

CDBG Public Services, Operating costs for LMI Teen Program

6/30/2023

1,500

700 4th Avenue Dalton, GA 30720

Park facility renovations in a low-income area

2

CDBG Public Services, Operating costs for homeless/at risk homeless Latino households

6/30/2023

25

Citywide

CDBG funds will be utilized for operating costs for homeless/at risk homeless Latino households 

1

CDBG Public Services, operating costs for Community Latino Specialist for Domestic Violence

6/30/2023

25

Citywide 

CDBG funds will be utilized for operating costs for a community latino domestice violence specialist.
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Dalton Housing Authority Public Facility Improvements Citywide - 

Other

PUBLIC FACILITY AND INFRASTRUCTURE IMPROVEMENTS CDBG : 

$103,915.20

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

City of Refuge Public Facility Improvements Citywide - 

Other

PUBLIC FACILITY AND INFRASTRUCTURE IMPROVEMENTS CDBG : $100,000

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

City of Dalton Planning & 

Admin

CDBG Planning and Administration Citywide - 

Other

CDBG Planning & Administration CDBG : 

$71,103.80

Description

Target Date for Completion

Estimate the number and 

type of families that will 

benefit from the proposed 

(additional information for 

this discussion may be 

available on the AP-36 

Location Description

(additional information for 

this discussion may be 

available on the AP-36 

Planned Activities

(additional information for 

this discussion may be 

available on the AP-36 

6

CDBG Program Administration & Planning

6/30/2022

1

300 West Waugh Street, Dalton GA 

CDBG Program Administration & Planning

5

Subrecipient will utilize CDBG funds for public facility renovations

6/30/2023

400

Subrecipient will utilize CDBG funds for public facility renovations

4

Public Facility renovations to replace HVAC Phase 6 - Beechland Property

6/30/2023

50

Public Facility renovations to replace HVAC Phase 6- Beechland Property 
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AP-50 Geographic Distribution – 91.220(f)  

Description of the geographic areas of the entitlement (including areas of low-income and 

minority concentration) where assistance will be directed. 

Priority CDBG funding areas in Dalton include areas where the percentage of low to moderate-

income (LMI) persons is 51% or higher. The City defines “area of minority concentration” and 

“area of low-income concentration” as those census tracts with concentrations of minority 

populations or low-income populations, respectively, statistically and significantly more 

significant than the minority or low-income population for the City as a whole. For this Annual 

Plan, “Minority concentration” is defined as those tracts with greater than 51% low and 

moderate-income.  

Geographic Distribution 

Target Area Percentage of Funds 

Citywide 80% 
Table 8 - Geographic Distribution  

 
The rationale for the priorities for allocating investments geographically.  

The City will use CDBG funds throughout the jurisdiction to serve low and moderate-income 
persons. A portion of CDBG funds will be used in low-income neighborhoods to improve housing 
conditions and access essential services. This allocation method will enable the City to serve the 
most disadvantaged residents, given the limited funding available. 
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Affordable Housing  

AP-55 Affordable Housing – 91.220(g)  

Introduction 

The special needs population will be served through local service providers. The homeless 

population will be served through the Continuum of Care. The goals below are estimates based 

on the 2022 program year.  

One Year Goals for the Number of Households to be Supported 

Homeless 0 

Non-Homeless 100 

Special-Needs 0 

Total 100 
Table 9 - One Year Goals for Affordable Housing by Support Requirement 
 

One Year Goals for the Number of Households Supported Through 

Rental Assistance 50 

The Production of New Units 0 

Rehab of Existing Units 0 

Acquisition of Existing Units 0 

Total 0 
Table 10 - One Year Goals for Affordable Housing by Support Type 
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AP-60 Public Housing – 91.220(h) 

Introduction 

The City does not own or manage any public housing. The Dalton Housing Authority is a separate 

legal entity that oversees public housing within the City’s jurisdiction. 

Actions planned during the next year to address the needs for public housing. 

The City of Dalton will provide the Housing Authority of Dalton with necessary funding to improve 

living conditions for low-income households.  

Actions to encourage public housing residents to become more involved in the management 

and participate in homeownership. 

Not Applicable 

If the PHA is designated as troubled, describe the manner in which financial assistance will be 

provided or other assistance.  

Not Applicable 
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AP-65 Homeless and Other Special Needs Activities – 91.220(i) 

Introduction 

The City of Dalton’s Annual Action Plan provides funding support for agencies providing services 

to the homeless. CDBG funds are also being provided for existing housing service providers to 

homeless populations.  

Describe the jurisdictions one-year goals and actions for reducing and ending homelessness, 

including. 

The City of Dalton will continue to work closely with agencies affiliated with the Georgia Balance 

of State CoC. Dalton and the CoC will prioritize families who have received a summons for 

eviction. In Georgia, the highest predictor of homelessness is a summons for eviction. We know 

that once a household lands in eviction court, the landlord will be granted relief and will place a 

lock on the door, retaining all possessions, usually immediately after court. Other risk factors 

include a history of instability and a dramatic change in income. In the next ESG funding cycle, 

the Georgia Balance of State CoC will prioritize individuals and families seeking rapid rehousing 

and homelessness prevention in the coordinated entry process. We hope that prevention dollars 

can be used for households most in need and reduce the number of families who fall into 

homelessness.  

 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs. 

  

The City participates in and supports the local COC and its initiatives and projects. Dalton will also 

continue to support organizations that assess homeless persons' needs to create a more robust 

social service system to address unmet needs. The city collaborates with various agencies that 

participate in the Continuum of Care regular meetings and coordinates services with CoC 

members. Over the next Consolidated Plan period, the City anticipates collaborating with various 

local nonprofits organizations to expand services for the homeless and at-risk homeless 

populations. 

 

The Georgia Balance of State Continuum of Care collaborates with nonprofit organizations to 

analyze current needs to identify funding gaps and other gaps in services. The Homeless Point in 

Time Count, organized by the Dalton Whitfield Community Development Corporation, annually 

assesses the homeless population's characteristics in the City.  This data allows the City to track 

the changing needs of the homeless.  The City will continue to support the efforts in the 

preparation of the Point in Time Count.   
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Addressing the emergency shelter and transitional housing needs of homeless persons. 

The City supports efforts to decrease or end homelessness in the City of Dalton and supports the 
local Continuum of Care's initiatives. Emergency needs for shelter are handled by local agencies 
receiving funding through the Georgia Balance of State Continuum of Care. The transitional 
housing needs of homeless persons are addressed below.  

The City of Dalton does not receive an ESG allocation and relies on the State's distribution.  The 
Department of Community Affairs provides ESG funding for essential services and operations to 
emergency shelters and transitional housing facilities.  These facilities offer Dalton's 
accommodation and services to include homeless families, single men and women, and survivors 
of domestic violence. The City supports increasing housing options and self-sufficiency for the 
homeless and near-homeless by providing support for the following: 

• Emergency housing and supportive services for homeless families and individuals; 

• Developing transitional housing; and  

• Preventing persons released from institutions from entering homelessness.  
 

Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again.  

The Georgia Department of Community Affairs (DCA) administers the Emergency Solutions Grant 

Program and oversees activities for homeless individuals and families in Dalton.   DCA has 

identified rapid re-housing as a priority during the next Consolidated Plan period. Obtaining 

permanent housing for homeless individuals and families will shorten the length of time spent in 

emergency and transitional shelters.  

The City of Dalton encourages collaboration with organizations to transition as many people as 

possible into permanent housing. The City also supports implementing a referral and case 

management system with the tools to direct the homeless to appropriate housing and 

services.  Some families or individuals may require only limited assistance for a short term, such 

as emergency food and shelter -- until a first paycheck is received or a medical emergency is past. 

Others, however, will require more comprehensive and long-term assistance, such as transitional 

housing with supportive services and job training. Due to limited resources, agencies must 

eliminate duplication of effort by local agencies, both in intake and assessment procedures and 

in subsequent housing and supportive services. The Homeless Management Information System 

(HMIS) can be improved with common intake forms, shared data, effective assessment 
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instruments and procedures, and on-going coordination of assistance among community 

organizations.  

Helping low-income individuals and families avoid becoming homeless, especially extremely 

low-income individuals and families and those who are: being discharged from publicly funded 

institutions and systems of care (such as health care facilities, mental health facilities, foster 

care, and other youth facilities, and corrections programs and institutions); or, receiving 

assistance from public or private agencies that address housing, health, social services, 

employment, education, or youth needs. 

The Continuum of Care has outlined its discharge policy for assisting persons aging out of foster 

care and being released from health care facilities, mental health facilities, and correction 

facilities. 

 

DWCDC receives an allocation from DCA to coordinate activities to prevent individuals and 

families from becoming homeless and to assist individuals/families to regain stability in current 

housing or permanent housing. ESG program funds will be used for homelessness prevention, 

including housing relocation and stabilization services, and for short-term (up to 3 months) or 

medium-term (up to 24 months) rental assistance.  A range of emergency shelter facilities and 

short-term services (food, clothing, and temporary financial assistance, transportation 

assistance) to meet various family or individual circumstances is necessary to assist families in 

preventing homelessness. These facilities and services will meet families' needs with children, 

individuals, persons with unique health problems, and other characteristics. 
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AP-75 Barriers to affordable housing – 91.220(j) 

Introduction:  

The City conducted its Analysis of Impediments to Fair Housing Choice (AI) in 2019. As part of 

that process, the City and its stakeholders who participated in the process identified several 

contributing factors that create affordable housing barriers and opportunities. A detailed 

description of these contributing factors can be found in the 2019 AI (accessed from the City of 

Dalton website). 

Actions the City has planned to remove or ameliorate the negative effects of public policies 

that serve as barriers to affordable housing such as land use controls, tax policies affecting 

land, zoning ordinances, building codes, fees and charges, growth limitations, and policies 

affecting the return on residential investment. 

Goal 1: Lack of Affordable Housing for Dalton Residents - Promote the development and rehabilitation of 

various types of housing that are affordable to lower-income households. 

 

Strategies: The following activities and strategies should be undertaken to address this goal: 

 

▪ Continue supporting and encouraging plans from both private developers and nonprofit housing 

agencies to develop, construct, and rehabilitate affordable housing in the City. 

▪ Survey the existing residential, mixed-use residential/commercial, and vacant structures to better 

utilize space for additional housing. 

▪ Develop a housing rehabilitation program with low-interest loans/grants in lower-income 

neighborhoods where there is the highest percentage of vacant and deteriorated housing. 

 
Goal 2:  
Inadequate fair housing education and awareness in the community, especially for underrepresented and 

minority populations with Limited English Proficiency (LEP). 

 
Strategies: The following activities and strategies should be undertaken to address this goal: 

▪ Outline the procedures and process to report or file a fair housing complaint. 

▪ Publicize the procedures and process in the local newspaper; post in public buildings, social 

service agencies’ offices, and print out flyers to distribute. 

▪ Develop opportunities to educate tenants, landlords, sellers, and mortgage brokers. 

▪ Review and improve the underwriting approval rate for minorities and persons of Hispanic origins 

in mortgage loan approvals, as evidenced by the Home Mortgage Disclosure Act (HMDA) data. 

▪ All essential documents, forms, and directions should be printed in English and Spanish. A 

reference sheet in multiple languages should be attached to inform non-English speaking persons 

who to contact. 
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AP-85 Other Actions – 91.220(k) 

Introduction:  

The Strategic Plan addresses underserved needs through initiatives proposed for funding in this 

Annual Plan. The primary obstacle to these actions is a lack of funding. 

 

Actions planned to address obstacles to meeting underserved needs 

To help remove barriers to meeting underserved needs and improve service delivery, Dalton, 

along with the Georgia Balance of State CoC, will support the expansion of HMIS technology 

beyond homeless service providers to link the various categories of CoC members' services and 

standardize performance measures. Dalton will also review and analyze its various departments 

and divisions' work to find opportunities for collaboration between similar programs. 

 

Actions planned to foster and maintain affordable housing 

Affordable housing will be secured and encouraged by introducing a minor home repair program 

to assist low-income families with remaining in their homes. To promote affordable housing and 

fair housing choice, the City will encourage and support fair housing rights for all and provide 

program funds to conduct outreach and education regarding the Fair Housing Law act of 1968.  

Actions planned to reduce lead-based paint hazards 

Through the Georgia State Department of Health, Dalton educates the public on the hazards of 

lead-based paint and educates parents about protecting their children. In response to lead-based 

paint hazards and the limited resources available, the City has planned a steady, long-term 

response per Federal lead-based paint standards, other applicable federal regulations, and local 

property standards. According to HUD and Environmental Protection Agency (EPA) guidelines, 

government-assisted housing rehabilitation projects will include the completion of a lead-based 

paint inspection according to HUD and Environmental Protection Agency (EPA) guidelines. 

Actions planned to reduce the number of poverty-level families 

Several local nonprofits provide current programs that are designed to assist households with 

incomes below the poverty level. The City will continue to direct residents to these agencies for 

antipoverty assistance programs. The City’s highest poverty levels correspond with the target 

areas for CDBG funding. In the past, the City funded some nonprofits for housing needs and will 

continue in the future.  
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The Antipoverty Strategy section of the Con Plan is to use CDBG funding to support public service 

activities and facilities that seek to reduce poverty through training, individual case management, 

and employment opportunities. The City will also partner with nonprofit agencies to support 

affordable housing, work, and employment opportunities.  

 

Actions planned to develop institutional structure  

The Finance Department manages all aspects of the grant programs perform in a concerted 

manner. The department recognizes the need to maintain a high level of coordination on projects 

involving other City departments, County departments, and nonprofit organizations. This 

collaboration guarantees an efficient use of resources with maximum output in the form of 

accomplishments. 

Actions planned to enhance coordination between public and private housing and social 

service agencies 

The City of Dalton will continue to work with a broad cross-section of public, private, faith-based, 

and community organizations to identify its citizens' needs. Dalton will seek opportunities to 

participate in collaborative groups to streamline public service agencies' actions to improve the 

lives of all persons in the city. These groups address a broad range of needs for families, including 

homelessness, public safety, workforce development, literacy, and other resource allocation. 

Creating such an entity will allow local nonprofit organizations to focus their efforts collectively 

and avoid duplication of services within the City.  
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Program Specific Requirements 

AP-90 Program Specific Requirements – 91.220(l)(1,2,4) 

Introduction:  

Projects planned with CDBG funds are expected to be available during the year are identified in 

the Projects Table. The following identifies program income that is available for use that is 

included in projects to be carried out. 

 

Community Development Block Grant Program (CDBG)  
Reference 24 CFR 91.220(l)(1)  

Projects planned with all CDBG funds expected to be available during the year are identified in the 
Projects Table. The following identifies program income that is available for use that is included in 
projects to be carried out.  
 

 
1. The total amount of program income that will have been received before  
the start of the following program year, and that has not yet been reprogrammed 

$0 

2. The number of proceeds from section 108 loan guarantees that will be  
used during the year to address the priority needs and specific objectives  
identified in the grantee's strategic plan 

$0 

3. The number of surplus funds from urban renewal settlements $0 
4. The amount of any grant funds returned to the line of credit for which the  
planned use has not been included in a prior statement or plan. 

$0 

5. The amount of income from float-funded activities $0 
Total Program Income $0 

 

Other CDBG Requirements  
 
1. The amount of urgent need activities $0 
2. The estimated percentage of CDBG funds that will be used for activities 

that benefit persons of low and moderate income 
80% 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 7-18-22 

Agenda Item: Development Agreement (The Carpentry) 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved by 
City Attorney? 
 

Jim Woodward (City’s TAD Attorney) 

Cost: $0 

Funding Source if Not in 
Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Development Agreement between the City of Dalton and The Carpentry, LLC for Tax 
Increment Financing within Tax Allocation District #1 (Downtown TAD Area) in the 
amount of $970,664 as recommended by the TAD Committee.  
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TAX ALLOCATION DISTRICT #1 – DOWNTOWN 

DEVELOPER DEVELOPMENT AGREEMENT 

Between 

CITY OF DALTON, GEORGIA 

and 

THE CARPENTRY, LLC 

dated as of ___________, 2022 
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1 

STATE OF GEORGIA

CITY OF DALTON
DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement “), dated as of this _____ day 
of _____________, 2022, is made among the CITY OF DALTON, GEORGIA, a municipal 
corporation of the State of Georgia (the “City” and a “Party”), and THE CARPENTRY, LLC, a 
Georgia limited liability company (the “Developer” and a “Party”), and recites and provides as 
follows. Capitalized items used herein and not otherwise defined have the meanings given to them 
in Article II. 

ARTICLE I
RECITALS

WHEREAS, the City is duly authorized to exercise the redevelopment powers granted to 
cities and counties in the State pursuant to the Redevelopment Powers Law; and 

WHEREAS, pursuant to a resolution duly adopted on December 30, 2015, (the “TAD 
Resolution “), the Mayor and Council of the City approved the City of Dalton Redevelopment 
Plan: Downtown (the “Redevelopment Plan”) and created the Tax Allocation District #1 – 
Downtown (the “TAD #1”); and 

WHEREAS, the City will act as the Redevelopment Agent for TAD #1 as contemplated 
by the Redevelopment Powers Law; and 

WHEREAS, the TAD Resolution expressed the intent of the City, as set forth in the 
Redevelopment Plan, to provide funds to induce and stimulate redevelopment in TAD #1; and 

WHEREAS, pursuant to a resolution adopted by the Board of Commissioners of Whitfield 
County (the “County”) on December 10, 2018, a resolution adopted by the City of Dalton Board 
of Education (the “School Board”) on December 10, 2018, and a resolution adopted by the board 
of the Downtown Dalton Development Authority (the “DDDA”) and pursuant to an 
Intergovernmental Agreement, dated as of December 10, 2018, among the City, the County, the 
School Board and the DDDA, the County, the School Board and the DDDA have consented to the 
inclusion of their respective shares of ad valorem property taxes in the computation of the positive 
tax allocation increment for TAD #1 within the meaning of the Redevelopment Powers Law (the 
“Tax Allocation Increment”); and 

WHEREAS, the Redevelopment Powers Law provides that the City may enter into public-
private partnerships to affect the redevelopment projects contemplated in the Redevelopment Plan; 
and 

WHEREAS, the undertakings contemplated by the Redevelopment Plan include, among 
other development activity, undertakings such as the Project; and 
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WHEREAS, to induce and further facilitate the successful accomplishment of a portion of 
the Redevelopment Plan, the City has indicated its intent to collect the Tax Allocation Increment, 
on an annual basis and to make certain annual development payments to the Developer, as 
described herein, to reimburse the Developer for a portion of the Redevelopment Costs advanced 
by the Developer for a redevelopment of an existing parking lot located within the TAD #1 for use 
as a hotel (the “2022 Project”); and 

WHEREAS, accordingly, in furtherance of the premises set forth in these Recitals, the 
City, and the Developer now wish to describe more comprehensively the terms of the plan for the 
development of the 2022 Project; the plan for financing the 2022 Project; and the public/private 
partnering of the City and the Developer regarding such development, all as hereinafter set forth. 

AGREEMENT

NOW THEREFORE, the City and the Developer, for and in consideration of the mutual 
promises, covenants, obligations and benefits of this Agreement, hereby agree as follows: 

ARTICLE II
GENERAL TERMS

Section 2.1 Definitions. Unless the context clearly requires a different meaning, the
following terms are used herein with following meanings: 

“2022 Project” means the improvements developed or proposed to be developed by the 
Developer on the Site (consistent with the purposes and intent of the Redevelopment Plan), 
including, but not limited to, the engineering, design, site preparation, permitting and construction 
of the certain improvements and the development of vacant out-parcels, all as more specifically 
described  within the Redevelopment Plan, attached hereto as EXHIBIT B, as such Exhibit may 
be amended or modified from time to time. 

“2022 Project Approvals” means all approvals, consents, waivers, orders; agreements, 
authorizations, permits and licenses required under applicable Legal Requirements or under the 
terms of any restriction, covenant or easement affecting the 2022 Project, or otherwise necessary 
or desirable for the ownership, acquisition, construction equipping use or operation of the 2022 
Project, whether obtained from a governmental authority or any other person. 

“2022 Project Budget” means the projected cost for construction of the 2022 Project as set 
forth in EXHIBIT C, which costs include all architectural, engineering, design, legal and other 
consultant fees and expenses related to the 2022 Project, as such Exhibit may be amended or 
modified from time to time. 

“2022 Project Completion” means completion of construction of the 2022 Project; 
provided, however, the 2022 Project Completion date shall be on or before May 31, 2023.   

“2022 Project Plans’’ means the site plan and the construction plans for the 2022 Project.  
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“Act of Bankruptcy” means the making of an assignment for the benefit of creditors, the 
filing of a petition in bankruptcy, the petitioning or application to any tribunal for any receiver or 
any trustee of the applicable Person or any substantial part of its property, the commencement of 
any proceeding relating to the applicable Person under any reorganization, arrangement, 
readjustments of debt, dissolution or liquidation law or statute of any jurisdiction, whether now or 
hereafter in effect, or if within sixty (60) days after the filing of a bankruptcy petition or the 
commencement of any proceeding against the applicable Person seeking any reorganization, 
arrangement, composition, readjustment, liquidation, dissolution or similar relief under any 
present or future statute, law or regulation, the proceedings have not been dismissed, or, if, within 
sixty (60) days after the appointment, without the consent or acquiescence of the applicable Person, 
of any trustee, receiver or liquidator of the applicable Person or of the land owned by the applicable 
Person, the appointment has not been vacated. 

“Advances” means advances by the Developer or any other Person to pay any costs that 
comprise Redevelopment Costs associated with the 2022 Project. 

“Affiliate” means, with respect to any Person, (a) a parent, partner, member or owner of 
such Person or of any Person identified in clause (b) of this definition; and (b) any other Person 
that, directly or indirectly through one or more intermediaries, controls, is controlled by or is under 
common control with such Person. As used in this definition, the term “control” means the 
possession, directly or indirectly, of the power to direct or cause the direction of the management 
or policies of a Person, whether through the ownership of voting securities, by contract or 
otherwise. 

“Applicable Law” means all applicable laws, statutes, resolutions, treaties, rules, codes, 
ordinances, regulations, certificates, orders, authorizations, determination, demand, approval, 
notice, direction, franchise, licenses  and  permits  of any  Governmental  Body  and judgments, 
decrees, injunctions, writs, orders or like action of any court, arbitrator or other administrative, 
judicial or quasi-judicial tribunal or agency of competent jurisdiction (including Environmental 
Laws and any other applicable laws pertaining to health, safety or the environment). 

“City” means the City of Dalton, Georgia, a municipal corporation of the State, acting 
through its legislative body, the Mayor and Council, and any successors and assigns. 

“County” means Whitfield County, Georgia, a political subdivision of the State, acting 
through its legislative body, the Board of Commissioners, and its successors and assigns under this 
Agreement. 

“DDDA” means the Downtown Dalton Development Authority, a public body corporate 
and politic of the State of Georgia. 

“Development Payments” shall mean the development payments to be made by the City to 
the Developer hereunder as described in Section 6.3 hereof; provided however, that the total 
aggregate Development Payments made to the Developer shall not exceed $970,664. 
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“Effective Date” means the dated date of this Agreement. 

“Environmental Laws” means the Resource Conservation and Recovery Act, 42 U.S.C. § 
6901 et seq., as amended, the Comprehensive Environmental Response Compensation and 
Liability Act of 1980, 42 U.S.C. § 9601 et seq., as amended by the Superfund Amendments and 
Reauthorization Act of 1986, and as further amended, the Clean Water Act, 33 U.S.C. § 1251 et 
seq., as amended, the Clean Air Act, 42 U.S.C. § 7401 et seq., as amended, the Toxic Substances 
Control Act, 15 U.S.C. § 2601 et seq., as amended, and any other applicable law relating to health, 
safety or the environment. 

“Event of Default” is defined in Section 8.2 hereof. 

“Force Majeure” mean s the actual period of any delay to the final completion date of the 
2022 Project caused by fire, unavailability of manufactured materials, earthquake,  flood, 
explosion, war, acts of terrorism, invasion, insurrection, mob violence, sabotage, lockouts, 
litigation, condemnation, riots or other civil disorder, national or local emergency, act of God, 
unusual delays in transportation, unusual delay in obtaining lawful permits or consents to which 
the applicant is legally entitled, strike or labor dispute, severe unanticipated  weather conditions, 
or delays caused by the City in excess of thirty (30) days in responding to proposals for Material 
Modifications pursuant to Section 4.3, in any such case entitling the Developer or the City 
commensurate extension of time to perform and complete the obligations delayed thereby under 
this Agreement. The party requesting an extension of time due to Force Majeure will give written 
notice in accordance with Section 9.2 as soon as reasonably practical after the start of the event (in 
occurrence giving rise to the delay, specifically identifying the occurrence or event and the 
anticipated resulting delays to the 2022 Project. 

“General Contractor” means an experienced, bendable and reputable general contractor 
reasonably satisfactory to the City. 

“Hazardous Substances” means any hazardous waste, as defined by 42 U.S.C. § 6903(5), 
any hazardous substances as defined by 42 U.S.C. § 9601(14), any pollutant or contaminant as 
defined by 42 U.S.C. § 9601(33), and any toxic substances, oil or hazardous materials or other 
chemicals or substances regulated by any Environmental Laws. 

“Legal Requirements” means any legal requirements (including, without limitation, 
Environmental Laws), including any local, state or federal statute, law, ordinance, rule or 
regulation, now or hereafter in effect, or order, judgment, decree, injunction, permit, license, 
authorization, certificate, franchise, approval, notice, demand, direction or determination of any 
governmental authority. 

“Loan Documents” means any agreement or instrument, other than this Agreement and the 
Transaction Documents, to which the Developer is a party or by which it is bound and that is 
executed in connection with any financing provided to or for the benefit of the Developer in order 
to finance all or any portion of the 2022 Project, and including any commitment or application for 
such financing. 
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“Material Modification” means any modification, change or alteration in the description of 
the 2022 Project that would result in such 2022 Project being materially different than as 
contemplated in the Redevelopment Plan. 

“Parcel” means the tax parcel identified in EXHIBIT A. 

“Permitted Exceptions” means all of the following: (a) any reasonable and  customary 
exceptions that serve or enhance the use or utility of the 2022 Project arising in the course of and 
necessary in connection with the construction , or ultimate operation of the 2022 Project, including 
by way of example and not of limitation, easements granted to public utility companies or 
governmental bodies (for public rights-of-way or otherwise), (b) any other exceptions expressly 
approved in writing by the City; (c) real property taxes, bonds and assessments (including 
assessments for public improvements) not yet due and payable; (d) any exceptions approved by 
any construction lender and (e) any covenants affecting the Site that are recorded in the records of 
the City as of the Effective Date. 

“Person” includes a corporation, a trust, an association, a partnership (including a limited 
liability partnership), a joint venture, an unincorporated organization, a business, an individual or 
natural person, a joint stock company, a limited liability company, or any other entity. 

“Positive Tax Allocation Increment” means the positive Tax Allocation Increment derived 
from the  Parcel, as determined on an annual basis; provided, however, that if the Tax Allocation 
Increment for TAD #1 is less than the Positive Tax Allocation Increment, then the Positive Tax 
Allocation Increment shall be equal to the Tax Allocation Increment for the TAD #1. 

“Redevelopment Costs” has the meaning given that term in the Redevelopment Powers 
Law and, as used in this Agreement, means Redevelopment Costs of the 2022 Project and any 
other Redevelopment Costs (as defined in the Redevelopment Powers Law) contemplated by this 
Agreement, with the added provision that only capital costs for construction, reconstruction or 
modification of structures within the 2022 Project shall be reimbursable through payment of the 
Tax Allocation Increment.  Redevelopment Costs shall not include any interest or cost of funds 
incurred by the Developer for otherwise reimbursable expenses incurred in the 2022 Project. 

“Redevelopment Plan” means the City of Dalton Tax Allocation District #1 – City of 
Dalton Redevelopment Plan: Downtown creating the City of Dalton - Downtown Redevelopment 
Area approved by the City pursuant to the TAD Resolution. 

“Redevelopment Powers Law” means the Redevelopment Powers Law, O.C.G.A. § 36- 
44-1, et seq., as amended. 

“Requisition” means a requisition in substantially the form attached as EXHIBIT D (or 
such other form approved by the City). 

“Schedule of Values” means the itemized schedule of values of the total “hard costs” of 
construction of the 2022 Project broken out into detail reasonably acceptable to the City. 
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“Site” means the real property on which the 2022 Project will be located as more 
specifically described in EXHIBIT E attached hereto. 

“State” means the State of Georgia. 

“TAD #1” means Tax Allocation District #1 –Downtown created by the TAD Resolution 
and as further described in the Redevelopment Plan. 

“TAD Resolution” means the resolution duly adopted under the Redevelopment Powers 
Law by the City Council of the City on December 30, 2015, pursuant to which, following a public 
hearing as required by law, the City approved the Redevelopment Plan and created the TAD #1, 
as the same may be amended from time to time. 

“Tax Allocation Increment” means the positive tax allocation increment (within the 
meaning of the Redevelopment Powers Law) levied and collected within TAD #1 at the tax millage 
rates then in force in the City. 

“Title Policy” means the title insurance policy issued by a nationally recognized title 
company with respect to the Site. 

“Transaction Documents” means any agreement or instrument other than this Agreement 
to which the Developer is a party or by which it is bound and that is executed in connection with 
the transactions contemplated by this Agreement, as the same may be amended or supplemented. 

“Urban Redevelopment Law” means the Urban Redevelopment Law, O.C.G.A, § 36-61- 
1, et seq., as amended. 

Section 2.2 Singular and Plural. Words used herein in the singular, where the context
so permits, also include the plural and vice versa. The definitions of words in the singular herein 
also apply to such words when used in the plural where the context so permits and vice versa. 

ARTICLE III
REPRESENTATIONS AND WARRANTIES

Section 3.1 Representations and Warranties of the Developer.  The Developer hereby 
represents and warrants to the City that: 

(a) Organization and Authority. The Developer is a Georgia limited liability company, 
in good standing and authorized to transact business in the State.  The Developer has the requisite 
power and authority to execute and deliver this Agreement, to incur and perform its obligations 
hereunder, and to carry out the transactions contemplated by this Agreement. 

(b) Due Authorization, Execution and Delivery. The execution, delivery, and 
performance of this Agreement has been duly authorized by all necessary action and proceedings 
by or on behalf of the Developer, and no further approvals or filings of any kind, including any 
approval of or filing with any governmental authority, are required by or on behalf of the 
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Developer as a condition to the valid execution, delivery, and performance by it of this Agreement. 
This Agreement, when duly-executed and delivered  by each party hereto, will be the valid, binding 
and enforceable obligation of the Developer in accordance with its terms, subject to matters and 
laws affecting creditors’ right generally and to general principles of equity. 

(c) Organizational Documents. The Developer’s organizational documents are in full 
force and effect and have not been modified or supplemented from those submitted to the City, 
and no fact or circumstance has occurred that, by itself or with the giving of notice of the passage 
of time or both, would constitute a default thereunder. 

(d) Financial Statements. All financial statements, furnished or to be furnished to the 
City with respect to the Developer fairly present or will fairly present the financial condition of 
the Developer as of the dates thereof, and all other written information furnished to the City by the 
Developer will be accurate, complete and correct in all material respects and will not contain any 
material misstatement of fact or omit to state any fact necessary to make the statements contained 
therein not misleading. 

(e) Environmental. The Developer has no knowledge: (i) of the presence of any 
Hazardous Substances on the Site of the 2022 Project, or any portion thereof, or of any spills, 
releases, discharges, or disposal of Hazardous Substances that has occurred or are presently 
occurring on or at the Site of the 2022 Project, or any portion thereof, or (ii) of the presence of any 
PCB transformer serving, or stored in, the Site or the 2022 Project, or any portion thereof, and 
the Developer has no knowledge of any failure to comply with any applicable Environmental 
Laws relating  to the generation,  recycling, reuse, sale, storage, handling, transport and disposal 
of any Hazardous Substances. 

(f) Bankruptcy. No Act of Bankruptcy has occurred with respect to the Developer. 

(g) No Litigation. There is no action, suit or proceeding of any kind pending or, for the 
knowledge of the Developer, threatened against or affecting the Developer in any court before any 
arbitrator or before or by any governmental body which (i) in any manner raises any question 
affecting the validity or enforceability of this Agreement, (ii) could materially and adversely affect 
the business, financial position or results of operations of the Developer, or (iii) could materially 
and adversely affect the ability  of  the Developer to perform its obligations hereunder, nor does 
the Developer know of any basis for any such action, suit, proceeding, or investigation. 

(h) No   Undisclosed   Liabilities.    Neither the Developer nor the Site is subject to 
any material liability or obligation, including contingent liabilities, other than loans to finance the 
2022 Project.   The Developer is not in default under or in breach of any material contract or 
agreement, and no event has occurred which, with the passage of time or giving of notice (or both) 
would constitute such a default which has a material adverse effect on the ability of the Developer 
to perform its obligations under this Agreement. 

(i) Tax Matters.  The Developer has prepared and filed in a substantially correct 
manner all federal, state, local, and foreign tax returns and reports heretofore required to be 
filed by them and has paid all taxes shown as due thereon. No governmental body has asserted 
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any deficiency in the payment of any tax or informed the Developer that such governmental 
body intends to assert any such deficiency or to make any audit or other investigation of the 
Developer for the purpose of determining whether such a deficiency should be asserted against 
the Developer. 

(j) Principal Office. The Developer’s principal place of business is located at [1301 
W. Morton Drive, Dalton, Georgia 30720]. 

(k) Licenses and Permits. The Developer possesses, and will at all times possess 
(and will cause its contractors, subcontractors, agents  and  other  Persons performing any 
activities relating to the 2022 Project by contract with or under the direction of the Developer 
to possess), all franchises, patents, copyrights, trademarks, trade names, licenses and permits, 
and rights in respect of the foregoing, adequate for the conduct of its business substantially as 
now conducted or as it is intended to be conducted with respect to the 2022 Project, without 
known conflict with any rights of others. 

(l) 2022 Project Location.  The 2022 Project is located wholly within TAD #1. 

(m) Utilities. Upon completion of the 2022 Project, all Utility services necessary and 
sufficient for the operation of the 2022 Project will be available through dedicated public rights 
of way or through perpetual private easement. All such utility easements either enter the Site 
through adjoining public streets or if they pass through adjoining private land, do so in 
accordance with valid and recorded public or private easements which will be to the benefit of 
the Site. 

(n) Rights of Way. The rights of way for all roads necessary for the full utilization 
of the 2022 Project for its intended purposes have been or will be acquired by the Developer 
or the appropriate governmental body or have been or will be dedicated to public use and 
accepted by such governmental body. All curb cuts, driveways and traffic signals shown on the 
Plans are existing or have been fully approved by the appropriate governmental body. 

(o) Survey. To the best of the Developer’s knowledge, any surveys for the 2022 
Project delivered to the City do not fail to reflect any material matter of survey affecting the 
Legal Requirements for the 2022 Project or the title thereto. 

(p) Liens. Other than as disclosed in writing to the City, there are no material liens 
of laborers, subcontractors or materialmen on or respecting the 2022 Project on the Effective
Date. 

(q) 2022 Project Construction Schedules.   The Developer will construct the 2022 
Project pursuant to this Agreement and as described in the Redevelopment Plan, attached as 
EXHIBIT B. 

(r) 2022 Project Budget.    The 2022 Project Budget accurately reflects the currently 
estimated costs of the 2022 Project. 
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(s) TAD Increment.   The Parcel is projected to produce a Positive Tax Allocation 
Increment in each year sufficient to pay the Development Payments for such respective year. 

(t) Ownership of Property. The Developer, or an affiliate controlled by the Developer, 
has good title to the portion of the Site on which the 2022 Project will be constructed, subject 
only to the Permitted Exceptions and the liens permitted by this Agreement. 

Section 3.2 Representations and Warranties of the City.  The City hereby 
represents and warrants to the Developer that: 

(a) Organization and Authority. The City is a municipal corporation duly created 
and existing under the laws of the State of Georgia. The City has the requisition power and 
authority to execute and deliver this Agreement, to incur and perform its obligations hereunder, 
and to carry out the transactions contemplated by this Agreement. 

(b) Due Authorization, Execution and Delivery. The execution, delivery, and
performance of this Agreement has been duly authorized by all necessary action and proceedings 
by or on behalf of the City, and no further approvals or filings of any kind, including any
approval of or filing with any governmental authority, are required by or on behalf of the City 
as a condition to the valid execution, delivery, and performance by the City of this Agreement. 
This Agreement, when duly executed and delivered by each party hereto, will be the valid,
binding and enforceable obligation of the City in accordance with its terms, subject to matters
and laws affecting creditors’ right generally as to political bodies and to general principles of
equity. 

(c) No Litigation. There are no actions, suits, proceedings or investigations of any 
kind pending or threatened against the City before any court, tribunal or administrative agency 
or board or any mediator or arbitrator that questions the validity of this Agreement or any action 
taken or to be taken pursuant hereto. 

(d) TAD Resolution. The TAD Resolution has been validly adopted, remains in full 
force and effect, and has not been further amended or supplemented. To the best of its 
knowledge, no further amendment of or supplement to the TAD Resolution is contemplated 
by the City with respect to the TAD #1. 

ARTICLE IV 
DEVELOPMENT AND CONSTRUCTION

Section 4.1 Construction of the 2022 Project. 

(a) The Developer will develop and construct the 2022 Project in a good and 
workmanlike manner in substantial conformance with the 2022 Project Plans and the
descriptions thereof set forth in the Redevelopment Plan, subject to Force Majeure. The City
acknowledges that, during the term of this Agreement, modifications to the 2022 Project as
contemplated on the Effective Date may occur. To the extent that any such modification is a
Material Modification, the Developer will comply with the procedures set forth in Section 4.3. 
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The City agrees to use commercially reasonable efforts to assist the Developer with the 
development of the 2022 Project on the terms set forth in this Agreement to further the public 
purposes of the Redevelopment Plan and the Redevelopment Powers Law. 

(b) The Developer agrees to use commercially reasonable efforts to develop and 
construct the 2022 Project in all material respects in accordance with the 2022 Project Budget, 
as set forth in EXHIBIT C , subject to Force Majeure. The City acknowledges that, during the 
term of this Agreement, modifications to the 2022 Project Budget may occur. When such 
modifications occur which are not Material Modifications, the Developer will provide a revised 
version of EXHIBIT C to the City. The 2022 Project Budget, as revised, will be used as the 
basis for reimbursement of Advances under Section 6.3. Notwithstanding any representation 
within the 2022 Project Budget to the contrary, only Advances for capital costs (see definition 
of Redevelopment Costs) shall be reimbursable through payment of the Tax Allocation 
Increment. To the extent that any such modification is a Material Modification, the Developer 
will comply with the procedures set forth in Section 4.3. 

(c) To the extent not included in a Requisition, the Developer shall deliver 
construction cost reports and interim progress reports in form and content reasonably satisfactory 
to the City, including an updated 2022 Project construction schedule and summary of all costs 
and expenses incurred in connection with the 2022 Project, not less frequently than annually, 
from and after the date hereof and until the earlier of (i) the payment of all Development 
Payments or (ii) the termination of TAD #1 by resolution of the City. The Developer shall keep 
the City fully informed as to the status and progress of all construction work with respect to the 
2022 Project. 

(d) Upon 2022 Project Completion, the Developer will provide the City with a final 
cost summary of all costs and expenses associated with the 2022 Project and evidence that all 
amounts owing to contractors and subcontractors have been paid in full evidenced by customary 
affidavits executed by such contractors. 

(e) The Developer will construct the 2022 Project in accordance with all applicable 
Legal Requirements. 

Section 4.2 Approvals Required for the 2022 Project.   The Developer will obtain or 
cause to be obtained all necessary 2022 Project Approvals for the 2022 Project and will comply 
with all Legal Requirements of any governmental body regarding the use or condition of the 2022 
Project.  The Developer may, however, contest any such Legal Requirement or denial of a 2022 
Project Approval by an appropriate proceeding diligently prosecuted provided that (a) the 
Developer gives the City prior written notice of its intent to contest a Legal Requirement or denial 
of a 2022 Project Approval;  (b) the Developer demonstrates to the City’s reasonable satisfaction 
that (1) its interest in the 2022 Project is not at risk of sale on account of such contest prior to the 
final determination of the legal proceedings of such contest, or (2) the Developer has furnished a 
bond or surety satisfactory to the City in form and amount sufficient to prevent a sale of its interest 
in the 2022 Project or any portion thereof; (c) such proceeding shall be permitted under Applicable 
Law and under any other agreement to which the Developer or the 2022 Project is subject, 
including but not limited to, the Transaction Documents and the applicable Loan Documents; and 

139



11 

(d) such proceedings shall not result in any need for any Material Modification that has not been 
approved by the City. The City agrees to process zoning and permit applications for the 2022 
Project in a prompt and timely manner in accordance with its normal roles and procedures. 

Section 4.3 Material Modifications. If the Developer proposes to make a Material 
Modification to the 2022 Project, it will submit the proposed modifications to the City in 
writing for review and approval by it. Any such submission must clearly identify all, changes,
omissions and additions as compared to the previously approved description of, budget or
construction schedule for the 2022 Project. Such submission shall also include the projected
impact, if any, on the Positive Tax Allocation Increment and such other information as
reasonably requested by the City for the purpose of evaluating the request. The City will have
fifteen (15) business days after submission of the proposed modifications to review the
submission and deliver to the Developer written comments to or written approval of the 
modifications. If the City determines, in its reasonable judgment, that the proposed modifications 
are acceptable, the City will notify the Developer in writing, the proposed modifications will be 
deemed to be incorporated, and the Developer will perform its obligations under this Agreement 
as so modified. If the City determines, in its reasonable judgment , that the proposed 
modifications are not acceptable, the City will so notify the Developer in writing, specifying in 
reasonable detail in what respects they are not acceptable and, by written notice to the City, 
the Developer will either (a) withdraw the proposed modifications, in which case, construction 
will proceed on the basis of the description of, budget or construction schedule for the 2022 
Project previously approved as provided herein; or (b) revise the, proposed modifications in 
response to such objections, and resubmit such revised modifications to the City for review 
and approval by it within thirty (30) business days after such notification as described above. 
If the City has not responded to the Developer within thirty (30) business days after any 
submission, the proposed modifications will be deemed approved. In addition, to the extent any 
Material Modification requires an amendment to any portion of the Redevelopment Plan, the 
City will have such amount of time as reasonably required to pursue any such amendment.   

ARTICLE V
DUTIES, RESPONSIBILITIES AND SPECIAL COVENANTS OF DEVELOPER

Section 5.1 Completion of the 2022 Project. The Developer will commence and 
complete construction of the 2022 Project, with diligence and in a good and workmanlike 
manner, free and clear of all liens and claims for materials supplied or for labor or services
performed in connection with the 2022 Project.  The 2022 Project Completion shall occur on or 
before May 31, 2023.   

Section 5.2 Compliance with Documents. The Developer agrees to comply with all 
material obligations and covenants of the Developer herein and in the Transaction Documents. 
To the best of its knowledge, the Developer is in compliance with its obligations and covenants 
in the applicable Loan Documents Pursuant to which amounts were loaned or otherwise made 
available to the Developer to finance construction of the 2022 Project. 

Section 5.3 Litigation. During development and construction of the 2022 Project, the 
Developer notify the City in writing, within five (5) days of its having knowledge thereof, of 
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any actual, pending, or threatened litigation, claim, demand, or adversarial proceeding in which 
a claim is made against the Developer or the 2022 Project and which may materially and 
adversely affect the 2022 Project, and of any judgment rendered against the Developer. The 
Developer will notify the City in writing within five (5) days of its having knowledge of any 
matter that the Developer considers may result or does result in a material adverse change in the 
financial condition or operation of the Developer or its interest in the 2022 Project. 

Section 5.4 Maintenance of the 2022 Project. The Developer agrees that, to the extent 
it has an interest in the 2022 Project it will at its own expense, (a) keep such project or cause 
such project to be kept in as reasonably safe condition as its operations permit; (b) make or
cause to be made from time to time all necessary repairs thereto and renewals and replacements
thereof and otherwise keep such project in good repair and in good operating condition; and 
(c) not permit or suffer others to commit a nuisance or waste on or about the 2022 Project. 
the Developer at its own expense and from time to time, may make any additions, modifications 
or improvements to the applicable project that it may deem desirable for its business purposes 
and that do not impair the effective use, or decrease the value, of the applicable project. 

Section 5.5 Records and Accounts. The Developer will keep true and accurate records 
and books of account with respect to itself and the 2022 Project, in which full, true and correct 
entries will be made on a consistent basis, in accordance with generally accepted accounting 
principles. 

Section 5.6 Liens and Other Charges. The Developer will duly pay and discharge, or 
cause to be paid and discharged, before the same become overdue all claims for labor, 
materials, or supplies that if unpaid might by law become a lien or charge upon the 2022 
Project unless the Developer is lawfully protesting the same, in which case Developer will 
provide a suitable “mechanics lien bond” to discharge such lien from the 2022 Project. 

Section 5.7 Compliance with Laws, Contracts, Licenses, and Permits. The Developer 
will comply in all material respects with (a) all applicable laws, (b) all agreements and instruments 
by which it or any of its properties may be bound, and all restrictions, covenants and easements 
affecting the 2022 Project or the Site, (c) all applicable decrees, orders and judgments, and (d) all 
licenses and permits required by applicable laws and regulations for the conduct of its business 
or the ownership, use or operation of its properties. 

Section 5.8 Laborers, Subcontractors and Materialmen. Without limiting the
requirements of Article IV, the Developer will furnish to the City, upon request at any time, and 
from time to time, affidavits listing all laborers, subcontractors, materialmen, and any other 
Persons who might or could claim statutory or common law liens and are furnishing or have 
furnished labor or material to the 2022 Project or any part thereof, together with affidavits, or 
other evidence satisfactory to the City, showing that such parties have been paid all amounts
then due for labor and materials furnished to the 2022 Project.  The Developer will also furnish 
to the City, at any time and from time to time upon demand by the City, lien waivers bearing 
a then current date and prepared on a form satisfactory to the City from the General Contractor 
for the 2022 Project, and such subcontractors or materialmen as the City may designate. 
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Section 5.9 Insurance. To the extent of its interest therein, the Developer will keep 
the 2022 Project continuously insured against such risks as are customarily insured against by 
businesses of like size and type engaged in the same or similar operations; provided, however, 
that such insurance provides coverage of at least $1,000,000 for third party liability. 

Section 5.10 Further Assurances and Corrective Instruments. The City and the 
Developer agree that they will, from time to time, execute, acknowledge and deliver, or cause to 
be executed, acknowledged and delivered, such supplements and amendments hereto and such 
further instruments as may reasonably be required for carrying out the intention or facilitating the 
performance of this Agreement; provided that the rights of the City and the Developer hereunder 
and the ability of the Developer to construct the 2022 Project are not impaired thereby. 

Section 5.11 Performance by the Developer. The Developer will perform all acts to be 
performed by it hereunder and will refrain from taking or omitting to take any action that would 
materially violate the Developer’s representations and warranties hereunder or render the same 
materially inaccurate as of the Effective Date and subsequent Requisition dates or that in any 
material way would prevent the consummation of the transactions contemplated hereby in 
accordance with the terms and conditions hereof. 

Section 5.12 Restrictions on Easements and Covenants. Except for Permitted
Exceptions , the Developer will not create or suffer to be created or to exist any easement, right 
of way, restriction, covenant, condition, license or other right in favor of any Person which 
affects or might affect title to the 2022 Project or the use and occupancy thereof or any part 
thereof without obtaining the prior approval of the City, other than easements, and rights of ways 
customary for utilities or otherwise necessary for development or construction of the 2022 
Project, lease restrictions and covenants common to the shopping center industry, and covenants 
to incorporate the Design Guidelines . 

Section 5.13 Access to the Site. The Developer will permit persons designated by the City 
to access the Site and to discuss the progress and status-of the 2022 Project with representations 
of the Developer, all in such detail and at such times as the City may reasonably request. All such 
access must be during normal business hours and in a manner that will not unreasonably interfere 
with construction activities of the 2022 Project or with the Developer business operations 
generally. The City’s representative must be accompanied by a representative of the Developer 
during any access contemplated by this Section. 

Section 5.14  Title Policy. Promptly upon acquisition of any portion of the Site, the 
Developer will provide to the City any title policy or marked commitment obtained that
evidences ownership of the property by the Developer. 

Section 5.15 Payment of 2022 Project Costs. The Developer will pay when due its 
share of all costs of development and construction of the 2022 Project as set forth in the 2022 
Project Budget. 

Section 5.16 Event Notices. The Developer, will promptly notify the City in writing of 
(a) the occurrence of any default or event of default of which it has knowledge; (b) the occurrence 
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of any Material Modification; (c) the occurrence of any levy or attachment against its assets or 
other event which may have an adverse effect on the 2022 Project or the business or financial 
condition of the Developer; and (d) the receipt by the Developer, as the case may be, of any written 
notice of default or notice of termination with respect to any contract or agreement relating to the 
ownership, construction, operation, or use of the 2022 Project which may adversely affect the 2022 
Project. 

Section 5.17 Jobs Goal. The Developer agrees that it shall employ, in connection with 
the operation of the 2022 Project, at least four (4) full-time equivalent (“FTE”) positions by 
December 31, 2023.  On or before March 1 in each year, commencing March 1, 2024, the Company 
shall certify, in a manner acceptable to the City, the number of jobs during the preceding year. 

ARTICLE VI
 DEVELOPMENT PAYMENTS

Section 6.1 Conditions to Delivery of this Agreement. The Developer hereby 
acknowledges and agrees that the execution and delivery of this Agreement are contingent upon 
satisfaction of the following conditions: 

(a) The  Mayor  and  Council  have  adopted  a  resolution  or  ordinances,  as 
appropriate, authorizing the execution of this Agreement. 

(b) The Developer certifies that all representations, warranties and covenants made by 
it in this Agreement and in the Transaction Documents are true and correct in all material respects, 
that neither is in default under this Agreement or the Transaction Documents, or if in default, 
outlines the nature of the default and describes what steps are being taken to cure the default. 

(c) The Developer has provided an opinion of legal counsel in form and substance 
satisfactory to the City to the effect that (i) this Agreement and the Transaction Documents 
identified in such opinion (a) have been duly authorized by it and will be valid, binding and 
enforceable against the respective entities subject to standard enforceability exceptions and (b) 
will not violate or otherwise contravene its organizational documents or any agreement or 
instrument to which it is a party or to which its property or assets are bound; and (ii) there is no 
litigation pending or, to such counsel’s knowledge, threatened before any court or administrative 
agency against it or its interests in the Site, which, if adversely determined, would have a material 
adverse effect on the Developer or its financial condition. 

(d) The Developer and the City have each approved and executed this Agreement. 

(e) The Developer shall have submitted (i) certified copies of its organizational 
documents, and (ii) certificates of good standing from the jurisdiction in which it was organized, 
together with evidence that it is qualified to transact business and is in good standing in Georgia. 

(f) The Developer shall have delivered certified copies of corporate resolutions or 
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other evidence of their approval of this Agreement and the Transaction Documents to which they 
are a party and authorizing the execution and delivery thereof by an authorized officer. 

Section 6.2 Advances. The Developer shall make or cause to be made all Advances in 
connection with the 2022 Project. 

Section 6.3 Conditions to Payment of Development Payments. Subject to compliance 
by the Developer with the conditions set forth below and subject to the terms and limitations 
herein, the City shall make Development Payments to the Developer to reimburse the Developer 
for a portion of the Advances made in connection with the 2022 Project; provided, however, the 
total aggregate amount of Development Payments shall not exceed $970,664.  Development 
Payments will be disbursed annually on or after March 1 of each year (corresponding to the 
previous calendar year’s Development Payment), pursuant to Requisitions in the form provided 
herein at consistent with the written evidence of compliance with the terms of this Agreement, 
particularly subparagraph (b)(1) below, submitted to the City as set forth below in accordance with 
the following procedures: 

(a) Not less than forth-five (45) business days prior to the date on which the Developer 
desires a Development Payment.   The Developer will submit to the City a Requisition in 
substantially the same form as that attached hereto as EXHIBIT D. The Requisition will include: 
(1) the itemized schedule of values prepared by the General Contractor or the Developer of the 
total “hard costs” of reimbursable costs for which 2022 Project Funds are requested , (the 
“Schedule  of  Values”),  together  with  a  copy  of  the  construction  contract  or contracts to 
which such reimbursement relates; (2) all costs incurred for construction and non-construction 
expenses for the reimbursable costs to the date of the Requisition for which no Requisition has 
previously been presented and paid; and (3) such certificates and affidavits as the City may 
reasonably request. The accuracy of the cost breakdown and percentage completion in the 
Requisition must be certified by the Developer and the General Contractor. Anything contained 
herein to the contrary, notwithstanding, Development Payments shall never exceed Positive Tax 
Allocation Increment. To the extent that any Requisition request exceeds the Positive Tax 
Allocation Increment for such year, such request shall be held until the Positive Tax Allocation 
Increment in successive years is collected and available to make such payments. 

(b) In addition, the Requisition must be accompanied by evidence in form and content 
reasonably satisfactory to the City (including, but not limited to, certificates and affidavits of the 
Developer and such other Persons as the City may reasonably require): 

(1) Copies of all bills or statements or canceled checks for any indirect or soft-
cost expense for which the Development Payment is requested;

(2) If the Requisition includes amounts to be paid to any contractor, a 
contractor’s application for payment  showing  the  amount paid by the 
Developer with respect to each such line item and, upon request of the 
City, copies of all bills or statements or  canceled checks for expenses 
incurred by the Developer for which the Development Payment is 
requested and a copy of a sati sfactory “Interim Waiver and Release upon 
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Payment” pursuant to O.C.G.A. § 44- 14-366 from the General Contractor 
which received payment from the proceeds of the immediately preceding 
Requisition; 

(3) That all construction has been concluded substantially in accordance with 
the 2022 Project Plans (and all changes thereto approved by the City or 
otherwise permitted pursuant to the terms hereof); and 

(4) That there are no liens outstanding against the 2022 Project except for those 
set forth in any applicable title policy, other than (A) inchoate liens for 
property taxes not yet due and payable, (B) liens being contested in 
accordance with the terms and conditions set forth in applicable law and 
(C) loans for the construction of the 2022 Project. 

(c) The construction for which Redevelopment Costs are included in any Requisition 
must be reviewed and approved by the City or its appointed consultant to verify the approval 
of the construction, the cost of completed construction, the percentage of completion and the 
compliance with the 2022 Project Plans. 

(d) Within thirty (30) business days of receipt of a completed Requisition, the City 
will disburse to the Developer the approved Development Payment to the extent such payment 
together with all other cumulative payments does not exceed the Positive Tax Allocation 
Increment.  The Developer will provide wiring instructions to the City to aid in such payment. 

Section 6.4 Limited Liability. 

(a) The City’s obligations hereunder to reimburse 2022 Project Costs are limited 
solely to the Positive Tax Allocation Increment. 

(b) To the extent permitted by State law, no director, officer, employee or agent of 
the City will be personally responsible for any liability arising under or growing out of the 
Agreement. 

ARTICLE VII INDEMNIFICATION

Section 7.1   Indemnification.  The Developer will defend, indemnify, and hold the City 
and  its  agents,  employees, officers, and  legal  representatives  (collectively,  the “Indemnified 
Persons”) harmless for all claims, causes of action, liabilities, fines, and expenses (including, 
without Limitation, reasonable attorneys’ fees, court costs, and all other defense costs and interest) 
(collectively, the “Losses”) for injury, death, damage, or loss to persons or property sustained in 
connection with, or incidental to the construction of the 2022 Project. Notwithstanding anything 
to the contrary in this Article: (1) the Developer’s indemnification obligation under this Article is 
limited to the greater of $2,000,000 or the policy limits available under the insurance policies 
required under Section 5.9; (2) the Developer will not be obligated to indemnify any Indemnified 
Person for the Indemnified Person’s own negligence, recklessness or intentional act or omission; 
and (3) the Developer will not be obligated to indemnify any Indemnified Persons to the extent 

145



17 

that any claims that might otherwise be subject to indemnification hereunder resulted, in whole or 
in pan, from the gross negligence, recklessness or intentional act or omission of any other 
indemnified Person or Persons. 

Section 7.2 Notice of Claim. If an Indemnified Person receives notice of any claim or
circumstance which could give rise to indemnified Losses, the receiving party must give written
notice to the Developer within fifteen (15) business days. The notice must include a description 
of the indemnification event in reasonable detail, the basis on which indemnification may be 
due, and the anticipated amount of the indemnified Losses. Such notice will not stop or prevent 
an Indemnified Person from later asserting a different basis for indemnification or a different 
amount of indemnified Losses than that indicated in the initial notice. If an Indemnified Person 
does not provide this notice within the fifteen (15) business-day period, it does not waive any
right to indemnification except to the extent that the Developer is prejudiced, suffers loss, or 
incurs expense because of the delay. 

Section 7.3 Defense. The Developer may assume and control the defense of the claim 
based on the indemnified Losses at its own expense with counsel chosen by the Developer with 
the concurrence of the Indemnified Person.  The Developer will also control any negotiations to 
settle the claim. Within ten (10) business days after receiving written notice of the indemnification 
request, the Developer will advise the Indemnified Person as to whether or not it will defend the 
claim. If the Developer does not assume the defense, the Indemnified Person will assume and 
control the defense and all defense expenses actually incurred by it will constitute Losses. 

Section 7.4 Separate Counsel. If the Developer elects to defend a claim, the 
Indemnified Person may retain separate counsel, at the sole cost and expense of such Indemnified 
Person, to participate in (but net control or impair) the defense and to participate in (but not control 
or impair) any settlement negotiations. The Developer may settle the claim without the consent or 
agreement of the Indemnified Person, unless the settlement (i) would result in injunctive relief or 
other equitable remedies or otherwise require the Indemnified Person to comply with restrictions 
or limitations that adversely affect the Indemnified Person, (ii) would require the Indemnified 
Person to pay amounts that the Developer does not fund in full, or (iii) would not result in the 
Indemnified Person ‘s full and complete release from all liability to the plaintiffs or claimants who 
are parties to or otherwise bound by the settlement. 

Section 7.5 Survival. The provisions of Article VII will survive any expiration or
earlier termination of this Agreement and any closing, settlement or other similar event which
occurs under this Agreement. 

ARTICLE VIII
DEFAULT

Section 8.1 Default by the Developer.   The following will constitute a default by the 
Developer: 

(a) Failure of the Developer to materially and timely comply with and perform each 
of its obligations set forth in this Agreement. 
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(b) A default by the Developer under, or failure of the Developer to comply with, 
any material obligation of the Developer set forth in the Transaction Documents. 

(c) Any representation or warranty made by the Developer in this Agreement or 
subsequently made by it in any written statement or document furnished to the City and related 
to the transactions contemplated by this Agreement is false, incomplete, inaccurate or 
misleading in any material respect, including, but not limited to the jobs goal provided in Section 
5.17 hereof. 

(d) Any report, certificate or other document or instrument furnished to the City 
by the Developer in relation to the transactions contemplated by this Agreement is false, 
inaccurate or misleading in any material respect; or if any report, certificate or other document 
furnished to the City on behalf of the Developer, to the extent that the Developer knows such 
document is false, inaccurate or misleading and fails to promptly report such discrepancy to the 
City. 

(e) An Act of Bankruptcy of the Developer. 

Section 8.2   Remedies. If a default by  the Developer  occurs  and  is continuing thirty 
(30) days after receipt of written notice to the Developer from the City specifying the existence of 
such default (or within a  reasonable  time  thereafter  if such default cannot reasonably be cured 
within such 30-day period  and  the Developer begins to diligently pursue the cure of such default 
within such 30-day period), the default will become an “Event of Default,” and the City will be 
entitled to elect any or all of the following remedies: (i) termination of this Agreement and 
discontinuation of funding and payments of Development Payments hereunder; (ii) pursuit of 
specific performance of this Agreement or injunctive  relief; or (iii) waiver of such Event of 
Default. 

Section 8.3 Remedies Cumulative. Except as otherwise specifically provided, all 
remedies of the parties provided for herein or in the Transaction Documents are cumulative and 
will be in addition to any and all other rights and remedies provided for or available hereunder and 
under the Transaction Documents, at law or in equity. 

Section 8.4     Agreement to Pay Attorneys’ Fees and Expenses. In the event of an 
Event of Default, if the City employs attorneys or incurs other expenses for the collection of 
amounts due hereunder or for the enforcement of the performance or observance of any  covenants 
or agreements on the part of the Developer contained herein, the Developer agrees that it will 
demand therefor pay to the City the reasonable fees of such attorneys and such other reasonable 
expenses so incurred, the amount of such fees of attorneys to be without regard to any statutory 
presumption. 

Section 8.5 Default by the City. The following will  constitute a default by the City: 
Any material breach by it of any representation made in this Agreement or any material failure by 
it to observe and perform any covenant, condition or agreement on its part to be observed or 
performed hereunder, for a period of thirty (30) days alter written notice specifying such breach or 
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failure and requesting that it be remedied, given to it by the Developer; provided that in the event 
such breach or failure, can be corrected but cannot be corrected within said 30- day period, the 
same will not constitute a default hereunder if corrective action is instituted by the defaulting party 
or on behalf of the defaulting party within said 30-day period and is being diligently pursued. 

Section 8.6 Remedies against the City. Upon the occurrence and continuance of a 
default by the City hereunder, the Developer may seek specific performance of this Agreement or 
pursue any other remedies available at law or in equity. 

ARTICLE IX
MISCELLANEOUS 

Section 9.1 Term of Agreement. This Agreement will commence on the Effective Date 
and will expire on the earlier of (a) the date all approved Dalton Developer Payments have been 
reimbursed/paid to the Developer subject to the availability of Positive Tax Allocation Increment 
(b) December 31, 2033, or (c) the date the city elects to terminate this Agreement pursuant to 
Section 8.2 hereof. 

Section 9.2   Annual Fee.   The Development shall pay the City an annual fee equal to 1% 
of the Positive Tax Allocation Increment. 

Section 9.3 Notices. Any notice sent under this Agreement (except as otherwise expressly 
required) must be written and mailed or sent by overnight courier or personally delivered to an 
officer of the receiving party at the following addresses: 

If to the Developer: 

The Carpentry, LLC  
1301 W Morton Drive 
Dalton, Georgia 30720 
Attention: Kasey Carpenter 

With a copy to: 

The Minor Firm 
745 College Drive, Suite B 
Dalton, Georgia 30720 
Attention: Tom Minor, Esq. 

If to City:

City of Dalton 
300 W. Waugh Street 
Dalton, Georgia 30720
Attention: City Mayor
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With a copy to:

Mitchell & Mitchell, PC 
108 S. Thornton Avenue 
Dalton, Georgia 30720 
Attention: Terry Miller, Esq. 

Each party may change its address by written notice in accordance with this Section. Any 
communication addressed and mailed in accordance with this Section will be deemed to be given 
when so mailed, any notice so sent by electronic or facsimile transmission will be deemed to be 
given when receipt of such transmission is acknowledged, and any communication so delivered in 
person will be deemed to be given when receipted for by, or actually received by the party 
identified above. 

Section 9.4 Amendments and Waivers. Any provision of this Agreement may be 
amended or waived if such amendment or waiver is in writing and is signed by the parties hereto. 
No course of dealing on the part of any party to this Agreement, nor any failure or delay by any 
party to this Agreement with respect to exercising any right, power or privilege hereunder will 
operate as a waiver thereof. 

Section 9.5 Invalidity. In the event that any prov1s1on of this Agreement is held 
unenforceable in any respect, such unenforceability will not affect any other provision of this 
Agreement. 

Section 9.6 Successors and Assigns. The Developer may not assign this Agreement or 
any of its rights hereunder or any interest herein without the prior written consent of the City, 
which consent may not be unreasonably withheld, conditioned or delayed; provided that the 
Developer may, without the prior consent of the City, assign this Agreement and all or any portion 
of its rights hereunder and interests, herein, to any Affiliate of it or to any entity controlled by or 
under common control with it that has assets of a value at least equal to that of the Developer at 
the time of the assignment. The Developer will provide written notice to the City of any such 
assignment. Upon any such assignment of the obligations of the Developer hereunder, the 
Developer will be deemed released from such obligations. Notwithstanding the above, the 
Developer may collaterally assign this Agreement and its rights hereunder and interest herein, 
without the consent of the City, to a lender to secure any acquisition, development or construction 
loan for the 2022 Project. 

Section 9.7 Exhibits, Titles of Articles and Sections. The exhibits attached to this 
Agreement are incorporated herein and will be considered a part of this Agreement for the purposes 
stated herein, except that in the event of any conflict between any of the provisions of such exhibits 
and the provisions of this Agreement, the provisions of this Agreement will prevail. MI titles or 
headings are only for the convenience of the parties and may not be construed to have any effect 
or meaning as to the agreement between the parties hereto. Any reference herein to a Section or 
subsection will be considered a reference to such Section or subsection of this Agreement unless 
otherwise stated. Any reference herein to an exhibit will be considered a reference to the applicable 
exhibit attached hereto unless otherwise stated. 
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Section 9.8 Applicable Law. This Agreement is a contract made under and will be 
construed in accordance with and governed by the laws of the United States of America and the 
State. 

Section 9.9 Entire Agreement; Construction with Redevelopment Plan. This written 
agreement represents the final agreement between the parties and may not be contradicted by 
evidence of prior, contemporaneous, or subsequent oral agreements of the parties. There are no 
unwritten oral agreements between the parties. Notwithstanding any other provision in this 
Agreement, in the event of a conflict between the terms of this Agreement and the Redevelopment 
Plan, the provisions of this Agreement shall control. 

Section 9.10 Approval by the Parties. Whenever this Agreement requires or permits 
approval or consent to be hereafter given by any of the parties, the parties agree that such approval 
or consent may not be unreasonably withheld, conditioned or delayed, and will be deemed given 
if no written objection is delivered to the requesting party within ten (10) business days after 
delivery of the request to the approving party. 

Section 9.11 Additional Actions. The parties agree to take such actions, including the 
execution and delivery of such documents, instruments, petitions and certifications as may be 
necessary or appropriate, from time to time, to carry out the terms, provisions and intent of this 
Agreement and to aid and assist each other in carrying out said terms, provisions and intent. 
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IN WITNESS HEREOF,  the  parties  hereto  have  caused  this  instrument  to  be  duly 
executed as  of  the _______ day of ____________, 2022. 

CITY OF DALTON, GEORGIA  

By:                                                                               
Mayor

ATTEST:  

By:                                                                     
Clerk

[SEAL] 

THE CARPENTRY, LLC, 
a Georgia limited liability company 

By:________________________________           
Kasey Carpenter, President 
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EXHIBIT A 

PARCEL 

Parcel Number: 12-219-37-017 
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EXHIBIT B 

REDEVELOPMENT PLAN 

[Attached.]
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EXHIBIT C 

2022 PROJECT BUDGET 

[Attached.]
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Sources:

Bank Loan 5,175,000$              

Downtown Revolving Loan Fund 500,000                    

Tax Increment Financing 970,664                    

Equity 1,225,000                

 7,870,664$              

Uses:

Site Development/Land/Demo 1,645,664$              

Construction/Hard Costs 5,775,000                

Soft Costs (A&E, permitting, etc.) 150,000                    

Developer & Financing Fees 300,000                    

7,870,664$              

Project Budget
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EXHIBIT D 

FORM REQUISITION 

[Attached.]
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FORM OF REQUISITION 

TAD Project _____________________ 

 

             

         Requisition No._________ 

Date of Requisition: ______________, 20__ 

 

TO:    Dalton, Georgia  

PROJECT: ________________________________ 

DEVELOPER: ______________________________ 

 

 Application is made for reimbursement of _____________________________ to pay for 

Redevelopment Costs, for the purposes and on the terms set forth below, all in accordance with the 

provisions of that certain Development Agreement among the City of Dalton, Georgia, 

and__________________, dated as of _________________, 20___. All capitalized terms used herein not 

otherwise defined have the meaning given them in the Development Agreement.  

 AIA Form G-702 and its Continuation Sheet, AIA Document G-703, or similar form documents are 

attached and are made a part of this Requisition. Architect’s and Contractor’s Certificates or similar from 

documents for Payment are also part of the attached.  

1. The Project Budget is $__________________ and the Project Costs, Schedule of Values and 

Percentages of Completion are as set forth on forms attached.  

 

2. Amount Requested: $___________________. 

 

3. Attached hereto are: 

 

(a) Copies of all bills or statements or cancelled checks for any indirect or soft-cost expense for 

which this Requisition is requested; 

(b) Copies of all bills or statements or cancelled checks for any such  hard cost expenses incurred 

by ________________________ for which this Requisition is requested; 

(c) A schedule(s), prepared in accordance with Section 6.3 of the Development Agreement, 

supporting the amount of the requested disbursement subject to this Requisition.  
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CERTIFICATION 

In accordance with the Development Agreement, _______________________ certifies to the 

Redevelopment Agent that: 

(a) all of its representations and warranties made in and as of the date of the Development 

Agreement are true and correct as of the date hereof; 

(b) the quality of the construction of the TAD Project to date is in accordance with the TAD 

Project Plans; the Development Agreement, and the Transaction Documents; 

(c) the Project Cost breakdown and the percentage completion referenced in this Requisition 

are accurate; 

(d) all payments requested under this Requisition are for TAD Project items (i) which are of a 

quality and construction acceptable under the TAD Project Plans and the Transaction 

Documents, and (ii) which have not been previously paid; 

(e) there are no liens outstanding against the site of the TAD Project except (i) inchoate liens 

for property taxes not yet due and payable, (ii) liens being contested in accordance with 

the terms and conditions set forth in applicable law and (iii) liens consented to by the 

Redevelopment Agent; 

(f) _____________________ is not in default under the Development Agreement or any 

other Transaction Document to which ___________________ is a party; 

(g) no Governmental Body has issued the equivalent of a stop order with respect to any 

portion of the TAD Project; and 

 

The AMOUNT CERTIFIED is payable only to _______________________ upon 

presentation of this Requisition to the City. Issuance, payment and acceptance of 

payment are without prejudice to any rights of the City or the Redevelopment Agent 

under the Development Agreement.  

 

BY: __________________________________ 

        

Name: _______________________________ 

 

Title: _________________________________  

 

 

APPROVED: 

CITY OF DALTON, GEORGIA 

  

BY: __________________________________ 
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EXHIBIT E 

SITE 

[Attached.] 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: July, 18th 2022 

Agenda Item: Contract Award - Enviro Trenchless, LLC Walnut North 
Centrifugal Spin Cast Concrete Pipe Lining Project 

Department: Public Works Department 

Requested By: Chad Townsend 

Reviewed/Approved 
by City Attorney? 
 

Yes – Contract Documents 

Cost: $159,641.00 

Funding Source if Not 
in Budget 

SP 189 Pipe Lining 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The City of Dalton Public Works Department recommends awarding the contract 
mentioned above to Enviro Trenchless, LLC, the lowest bidder. The submission is 
within allocated budget, and this recommendation comes with a positive 
recommendation from the Public Works Committee. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: July, 18th 2022 

Agenda Item: CSX Preliminary Engineering Agreement – North Thornton 
Avenue Sidewalk Project 

Department: Public Works Department 

Requested By: Chad Townsend 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $15,000+ (CSX Preliminary Estimate Subject to Change) 

Funding Source if Not 
in Budget 

SP 157 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached document. 
 
The Agreement above has a positive recommendation from the Public Works 
Committee. 
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PRELIMINARY ENGINEERING AGREEMENT 

This Preliminary Engineering Agreement (this “Agreement”) is made as 

of __July, 18th___, 2022, by and between CSX TRANSPORTATION, INC., a Virginia corporation 

with its principal place of business in Jacksonville, Florida (“CSXT”), and City of Dalton , a body 

corporate and political subdivision of the state of Georgia (“Agency”). 

EXPLANATORY STATEMENT 

1. Agency wishes to facilitate the development of the proposed Roadway Improvements to include,

curbing, gutter, storm drain and sidewalk N. Thornton Ave adjacent to CSXT including at grade

crossing W. Tyler Street in Dalton, Whitfield County, GA; DOT 340551V MP 0WA-99.79,

Atlanta Zone, W & A Subdivision (the “Project”).

2. Agency has requested that CSXT proceed with certain necessary engineering and/or design

services for the Project to facilitate the parties’ consideration of the Project.

3. Subject to the approval of CSXT, which approval may be withheld for any reason directly or

indirectly related to safety or CSXT operations, property, or facilities, the Project is to be

constructed, if at all, at no cost to CSXT, under a separate construction agreement to be executed

by the parties at a future date.

NOW, THEREFORE, for and in consideration of the foregoing Explanatory Statement and other

good and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties 

and incorporate by reference, the parties agree as follows: 

1. Scope of Work

1.1.    Generally.  The work to be done by CSXT under this Agreement shall consist of: (i) the

preparation or review and approval of preliminary and final engineering and design plans, 

specifications, drawings, agreements and other documents pertaining to the Project, (ii) the 

preparation of cost estimates for CSXT's work in connection with the Project, and (iii) the 

review of construction cost estimates, site surveys, plats, legal descriptions, assessments, 

studies, easements, agreements and related construction documents submitted to CSXT by 

Agency for the Project (collectively, the “Engineering Work”).  Engineering Work may also 

include office reviews, field reviews, attending hearings and meetings, and preparing 

correspondence, reports, and other documentation in connection with the Project.  Nothing 

contained in this Agreement shall oblige CSXT to perform work which, in CSXT’s opinion, is 

not relevant to CSXT’s participation in the Project. 

1.2. Effect of CSXT Approval or Preparation of Documents.  By its review, approval or preparation 

of plans, specifications, drawings or other documents pursuant to this Agreement (collectively, 

the “Plans”), CSXT signifies only that the Plans and the Project proposed to be constructed in 

accordance with the Plans satisfy CSXT’s requirements. CSXT expressly disclaims all other 

representations and warranties in connection with the Plans, including, but not limited to, the 

integrity, suitability or fitness for the purposes of Agency or any other persons of such Plans or 

the Project constructed in accordance with the Plans. 
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2. Project Construction.  Nothing contained in this Agreement shall be deemed to constitute CSXT's 

approval of or consent to the construction of the Project, which approval or consent may be withheld 

for any reason directly or indirectly related to safety or CSXT operations, property, or facilities.  The 

Project if constructed is to be constructed, if at all, under a separate construction agreement to be 

executed by the parties at a future date. Furthermore, the PUBLIC AGENCY acknowledges and 

understands that any estimated cost to construct the Project shall only be good for a limited period of 

time and that any delays to move to construction, if CSXT agrees to such construction, shall result in 

increased costs. 

3. Reimbursement of CSXT Expenses. 

3.1. Reimbursable Expenses.  Agency shall reimburse CSXT for all costs and expenses incurred by 

CSXT in connection with the Engineering Work, including, without limitation: (i) all out of 

pocket expenses, (ii) travel and lodging expenses, (iii) telephone, facsimile, and mailing 

expenses, (iv) costs for equipment, tools, materials and supplies, (v) sums paid to consultants 

and subcontractors, and (vi) labor, together with labor overhead percentages established by 

CSXT pursuant to applicable law (collectively, the “Reimbursable Expenses”). 

3.2. Estimate.  CSXT has estimated the total Reimbursable Expenses for the Project to be 

approximately $15,000 (the “Estimate” as amended or revised).  In the event CSXT anticipates 

that actual Reimbursable Expenses may exceed such Estimate, it shall provide Agency with the 

revised Estimate of total Reimbursable Expenses for Agency's approval and confirmation that 

sufficient funds have been appropriated to cover the total Reimbursable Expenses as reflected 

in the revised Estimate.  CSXT may elect, by delivery of notice to Agency, to immediately 

cease all further Engineering Work, unless and until Agency provides such approval and 

confirmation. 

3.3. Payment Terms. 

3.3.1. Advance Payment in Full.  Upon execution and delivery of this Agreement by 

Agency, Agency will deposit with CSXT a sum equal to the Reimbursable Expenses, 

as shown by the Estimate.  Agency shall submit advance deposit payment to CSXT 

for Reimbursable Expenses in the amount set forth in Section 3.2 Estimate, with a 

copy of the CSXT Schedule PA form attached to this agreement, to the address on 

the CSXT Schedule PA form.  If CSXT anticipates that it may incur Reimbursable 

Expenses in excess of the deposited amount, CSXT will request an additional deposit 

equal to the then remaining Reimbursable Expenses which CSXT estimates that it 

will incur.  CSXT shall request such additional deposit by delivery of invoices to 

Agency.  Agency shall make such additional deposit within thirty (30) days following 

delivery of such invoice to Agency. 

3.3.2. Following completion of all Engineering Work, CSXT shall reconcile the total 

Reimbursable Expenses incurred by CSXT against the total payments received from 

Agency and shall submit to Agency a final invoice if required.  Agency shall pay to 

CSXT the amount by which actual Reimbursable Expenses exceed total payments, as 

shown by the final invoice, within thirty (30) days following delivery to Agency of 

the final invoice.  CSXT will provide a refund of any unused deposits if the deposit 

exceeds the incurred Reimbursable Expenses for the Project. 
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3.3.3. In the event that Agency fails to pay CSXT any sums due CSXT under this 

Agreement: (i) Agency shall pay CSXT interest at the lesser of 1.0% per month or 

the maximum rate of interest permitted by applicable law on the delinquent amount 

until paid in full; and (ii) CSXT may elect, by delivery of notice to Agency: (A) to 

immediately cease all further work on the Project, unless and until Agency pays the 

entire delinquent sum, together with accrued interest; and/or (B) to terminate this 

Agreement. 

3.4. Effect of Termination.  Agency’s obligation to pay CSXT Reimbursable Expenses in 

accordance with this Section shall survive termination of this Agreement for any reason. 

4. Appropriations.  Agency represents to CSXT that: (i) Agency has obtained appropriations sufficient

to reimburse CSXT for the Reimbursable Expenses encompassed by the initial Estimate; (ii) Agency

shall use its best efforts to obtain appropriations necessary to cover Reimbursable Expenses

encompassed by subsequent Estimates approved by Agency; and (iii) Agency shall promptly notify

CSXT in the event that Agency is unable to obtain such additional appropriations.

5. Termination.

5.1. By Agency.  Agency may terminate this Agreement, for any reason, by delivery of notice to 

CSXT.  Such termination shall become effective upon the expiration of fifteen (15) calendar 

days following delivery of notice to CSXT or such later date designated by the notice. 

5.2. By CSXT.  CSXT may terminate this Agreement (i) as provided pursuant to Section 3.3.3., or 

(ii) upon Agency’s breach of any of the terms of, or its obligations under, this Agreement and

such breach continues without cure for a period of ninety (90) days after written notification

from CSXT to Agency of such breach.

5.3. Consequences of Termination.  If the Agreement is terminated by either party pursuant to this 

Section or any other provision of this Agreement, the parties understand that it may be 

impractical to immediately stop the Engineering Work.  Accordingly, both parties agree that, 

in such instance a party may continue to perform Engineering Work until it has reached a 

point where it may reasonably and/or safely suspend the Engineering Work.  Agency shall 

reimburse CSXT pursuant to this Agreement for the Engineering Work performed, plus all 

costs reasonably incurred by CSXT to discontinue the Engineering Work and all other costs 

of CSXT incurred as a result of the Project up to the time of full suspension of the 

Engineering Work.  Termination of this Agreement or Engineering Work on the Project, for 

any reason, shall not diminish or reduce Agency’s obligation to pay CSXT for Reimbursable 

Expenses incurred in accordance with this Agreement.  In the event of the termination of this 

Agreement or the Engineering Work for any reason, CSXT’s only remaining obligation to 

Agency shall be to refund to Agency payments made to CSXT in excess of Reimbursable 

Expenses in accordance with Section 3. 

6. Subcontracts.  CSXT shall be permitted to engage outside consultants, counsel and subcontractors to

perform all or any portion of the Engineering Work.

7. Notices.  All notices, consents and approvals required or permitted by this Agreement shall be in

writing and shall be deemed delivered (i) on the expiration of three (3) days following mailing by first

class U.S. mail, (ii) on the next business day following mailing by a nationally recognized overnight
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carrier, or (iii) on the date of transmission, as evidenced by written confirmation of successful 

transmission, if by facsimile or other electronic transmission if sent on a business day (or if not sent 

on a business day, then on the next business day after the date sent), to the parties at the addresses set 

forth below, or such other addresses as either party may designate by delivery of prior notice to the 

other party: 

If to CSXT:  CSX Transportation, Inc. 

500 Water Street, J301 

Jacksonville, Florida 32202 

Attention:  Director Project Management – Public Projects 

             If to Agency:  City of Dalton 

    300 W. Waugh Street 

    Dalton, Georgia 30722 

    Attention:  Chad Townsend 

 

8. Entire Agreement.  This Agreement embodies the entire understanding of the parties, may not be 

waived or modified except in a writing signed by authorized representatives of both parties, and 

supersedes all prior or contemporaneous written or oral understandings, agreements or 

negotiations regarding its subject matter.  In the event of any inconsistency between this 

Agreement and the Exhibits, the more specific terms of the Exhibits shall be deemed controlling. 

9. Waiver.  If either party fails to enforce its respective rights under this Agreement, or fails to insist 

upon the performance of the other party’s obligations hereunder, such failure shall not be 

construed as a permanent waiver of any rights or obligations in this Agreement. 

10. Assignment.  CSXT may assign this Agreement and all rights and obligations herein to a 

successor in interest, parent company, affiliate, or future affiliate.  Upon assignment of this 

Agreement by CSXT and the assumption by CSXT’s assignee of CSXT’s obligations under this 

Agreement, CSXT shall have no further obligations under this Agreement.  Agency shall not 

assign its rights or obligations under this Agreement without CSXT’s prior written consent, 

which consent may be withheld for any reason. 

11. Applicable Law.  This Agreement shall be governed by the laws of the State of Georgia, 

exclusive of its choice of law rules.  The parties further agree that the venue of all legal and 

equitable proceedings related to disputes under this Agreement shall be situated in Whitfield 

County, Georgia, and the parties agree to submit to the personal jurisdiction of any State or 

Federal court situated in Whitfield County, Georgia. 
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BY SIGNING THIS AGREEMENT, I certify that there have been no changes made to the content of 

this Agreement since its approval by the CSXT Legal Department on October 27, 2021. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate, each by 

its duly authorized officers, as of the date of this Agreement. 

CITY OF DALTON 

By:  ______________________________________ 

Print Name: _______________________________ 

Title:  ____________________________________ 

CSX TRANSPORTATION, INC. 

By:  ______________________________________ 

Name: Todd Allton 

Title:  Project Manager II – Public Projects  
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CSXT Schedule PA 

PAYMENT SUBMISSION FORM 

Project Description: Dalton, Whitfield County, GA N. Thornton Ave Improvements adjacent to 

CSXT DOT 340551V, W & A Sub, MP 0WA-99.79 

CSXT OP# ________________ (To be filled in by CSXT) 

****************************************************************************** 

Payment may be made via paper check or ACH/EFT payment as detailed below. 

Payment due prior to work commencing. 

*********Mail a Check********* 

Mail this form (via USPS only), 

along with your paper check (do not 

send the Agreement) to the following 

address: 

CSX Transportation, Inc. 

P.O. Box 530192 

Atlanta, GA 30353-0192 

****************************** 

OR 

*******ACH/EFT Payment******* 

Submit Payment to: 

CSXT Govt. Billing 

P.O. Box 530192 

Atlanta, GA 30353-0192 

Acct # 1219082172 

ACH ABA# 267084199 

******************************

When submitting payment VIA EITHER CHECK OR ACH/EFT, send a photocopy of the check 

or associated ACH/EFT payment info, along with this form via email/mail to: 

Todd Allton 

Project Manager II - Public Projects 

1590 Marietta Blvd NW 

Atlanta, GA 30318 

Todd_Allton@csx.com 

Stephanie_Williams@csx.com 

404-350-5134

****************************************************************************** 

(All information below to be completed by Agency providing Payment) 

Sponsor Name Payment Date Check # Amount 

196

mailto:Todd_Allton@csx.com
mailto:Stephanie_Williams@csx.com

	Top
	Bottom

