
 
 

MAYOR AND COUNCIL MEETING 
MONDAY, OCTOBER 19, 2020 

6:00 PM 
DALTON CITY HALL – COUNCIL CHAMBERS 

 
A G E N D A  

 
 

WORK SESSION – 5:15 P.M.  
1. Executive Session - Personnel Matters 

REGULAR MEETING – 6:00 P.M. 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Contact Card Prior to Speaking)  
 

Minutes: 

2. Mayor and Council Minutes of October 5, 2020 

New Business: 

3. Dalton Utilities 2020 Bond Ordinance for Revenue Bond Issuance of not to exceed $100 
million for financing certain electric sector improvements for electric generation, 
transmission, and distribution 

4. Redevelopment Potential of Two Proposed Tax Allocation Districts - Bleakly Advisory Group 
Preliminary Findings Presentation – Gary Mongeon 

5. Disadvantaged Business Enterprise (DBE) Program Goals for Dalton Municipal Airport 

6. Resolution 20-19 Authorizing the Cancellation of Department of Community Development 
Security Deed as to Owners Alean Watson and Adel Watson Tibbs for Property known as 
1126 Richards Street 

7. Resolution 20-20  Accepting Donation of Real Property from Intermark USA, Inc. & Hammer 
Properties of Dalton, LLC and Dedication of Public Right-of-Way of Street Known as 
Candlewick Court 

8. Traffic Control Change – One-Way Travel for Alley from Chenille Drive and Factory Street  

9. FY-20 Budget Amendment #6 

10. Resolution 20-21 Supporting Expansion Of City Employee Retirement Benefits 

Supplemental Business 

Adjournment 1



THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

OCTOBER 5, 2020 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. in the Council Chambers of 

City Hall.  Present were Mayor David Pennington, Council members Annalee Harlan, Derek 

Waugh, Tyree Goodlett, and Gary Crews, City Administrator Jason Parker and City Attorney 

Gandi Vaughn.   

 

PLEDGE OF ALLEGIANCE 

The audience was led in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council removed Item (3), “Cemetery Easement and Cemetery Easement Maintenance 

Agreement between City of Dalton and Internal Management, Inc.” and approved the October 5, 

2020 agenda. The vote was unanimous in favor.  

 

PUBLIC COMMENTARY 

There were no public comments. 

 

MINUTES 

The Mayor and Council reviewed the Regular Meeting Minutes of September 21, 2020.  On the 

motion of Council member Crews, second Council member Harlan, the minutes were approved.  

The vote was unanimous in favor. 

 

ORDINANCE 20-15 

The Mayor and Council reviewed Ordinance 20-15 regarding a recommendation of the request of 

Bryan Spence to rezone from Low Density Single Family Residential (R-2) to Medium Density 

Single Family Residential (R-3) a tract of land totaling 1.56 acres located at Chattanooga Avenue 

and Chenille Drive.  

 

NWGRC Asst. Planning Director Ethan Calhoun addressed the Mayor and Council stating that 

the Planning Commission recommends approval and found no conflict although the property may 

be impacted by a flood zone, Calhoun further stated that the Commission had conditions of 

approval: 

 

(1) Point of access to the development will be along the rear alley 

(2) Developer will dedicate to the City 15 feet of right away along the eastern boundary to satisfy                         

the 20 foot boundary for access point. 

 

Public Works Director Andrew Parker stated to the Mayor and Council that the  

Developer hired their own surveyor to certify that elevation of the lots are higher than what 

FEMA maps indicated. A. Parker stated FEMA had issued a Letter of Map Revision 

determination document for this site which depicts a revised floodplain limits that primarily 

affects the southernmost end of the tract. A. Parker stated that prior to building, in specific the 

southern-most lot, the applicant will have to go thru and meet standards laid out in the flood 

plain management ordinance. On the motion of Council member Crews, second Council member 

Harlan, the request was approved. Council member Crews, Harlan and Waugh voted aye, 

Council member Goodlett voted naye. 
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Mayor and Council 

Minutes  

Page 2 

October 5, 2020 

 

CEMETERY EASEMENT AND CEMETERY EASEMENT MAINTENANCE AGREEMENT 

BETWEEN CITY OF DALTON AND INTERNAL MANAGEMENT, INC. 

This item was removed from the agenda. 

 

PROFESSIONAL SERVICES AGREEMENT WITH RICHARDS AND ASSOCIATES 

ENGINEERING, INC. FOR SITE DESIGN SERVICES ON THE BROOKWOOD DRIVE 

FLOOD STORAGE PROJECT 

The Mayor and Council reviewed the Professional Services Agreement with Richards and 

Associates Engineering, Inc. for Site Design Services on the Brookwood Drive Flood Storage 

Project in the amount of $6500.00 which will be paid by the 2015 SPLOST. On the motion of 

Council member Goodlett, second Council member Waugh, the agreement was approved. The 

vote was unanimous in favor. 

 

AGREEMENT WITH JACQUELINE KILLINGS, LLC TO PROVIDE COMMUNITY 

ENGAGEMENT SERVICES 

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and 

Council approved the Agreement with Jacqueline Killings, LLC to Provide Community 

Engagement Services in the amount of $16,500.00. The vote was unanimous in favor. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:20 p.m.         

       _________________________ 

       Bernadette Chattam  

              City Clerk 

____________________________ 

David Pennington, Mayor  

 

Recorded 

Approved: _________ 

Posted:    _________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-19-20 

Agenda Item: Series 2020 Bond Ordinance (DU) 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Dalton Utilities revenue bond issuance of not to exceed $100 million for financing 
certain electric sector improvements for electric generation, transmission, and 
distribution. 
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CITY OF DALTON, GEORGIA 

 

 

 

 

_________________________________ 

 

 

SERIES 2020 BOND ORDINANCE 

 

_________________________________ 

 

 

Enacted October 19, 2020 

 

 

_________________________________ 

 

 

 

 

PROVIDING FOR ISSUANCE OF 

 

CITY OF DALTON COMBINED UTILITIES 

REVENUE BONDS, SERIES 2020 

IN AGGREGATE PRINCIPAL AMOUNT OF 

NOT TO EXCEED 

$100,000,000 
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SERIES 2020 BOND ORDINANCE 

 

 

 THIS SERIES 2020 BOND ORDINANCE (this “Series 2020 Ordinance”), enacted 

October 19, 2020, by the Mayor and Council of the City of Dalton (the “City”); 

 

 

PREAMBLE 

 

 

 1. Under and by virtue of authority of the Revenue Bond Law of Georgia, codified 

in O.C.G.A. § 36-82-60, et seq., the Constitution of the State of Georgia, the general laws of the 

State of Georgia, and the laws of the State of Georgia relating to the City, a municipal 

corporation of the State of Georgia as defined in said Revenue Bond Law, the City has 

heretofore authorized the issuance of its revenue bonds payable from revenue derived from the 

operation and ownership of the electric generation and electric and gas distribution systems, 

water and sewerage systems, and telecommunications system of the City’s combined utilities 

system as such now exist and as such may be hereafter added to, extended, improved and 

equipped (collectively, the “System”) and the City is authorized to improve the System for its 

own use and for the use of public and private consumers both within and without the territorial 

limits of the City. The City is further authorized to prescribe and revise rates and collect fees, 

tolls and charges for the services and facilities furnished by the System and, in anticipation of the 

collection of revenues from the System, to issue revenue bonds to finance, in whole or in part, 

the cost of any such improvements, to refund revenue bonds previously issued, to prepay loans 

obtained by the City to provide improvements to the System and to pay the expenses incident 

thereto.   

 

2. Pursuant to a Bond Ordinance enacted on October 6, 2017, as supplemented by a 

Supplemental Bond Ordinance enacted on November 6, 2017 (collectively, the “Original Bond 

Ordinance”), the City has heretofore authorized and actually issued and delivered its Combined 

Utilities Revenue Bonds, Series 2017, in the original aggregate principal amount of $66,660,000 

(the “Series 2017 Bonds”) to finance in whole or in part the costs of (a) renovating, adding, 

extending and expanding the City’s water, waste water treatment and natural gas distribution 

facilities of the System and expanding and upgrading the System’s supervisory control and data 

acquisition system (the “2017 Projects”) and (b) paying costs of issuance of the Series 2017 

Bonds.  The Series 2017 Bonds are currently outstanding in the aggregate principal amount of 

$62,545,000.   

 

3. Capitalized terms used and not otherwise defined in this preamble shall have the 

meanings given such terms in Article I of this Original Bond Ordinance. 

 

4.  The Series 2017 Bonds are secured by a first and prior pledge of and charge or 

lien on the Net Revenues of the System superior to any other charge or lien now existing or 

which may hereafter be created thereon. 
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5. In anticipation of the need to further renovate, add to, extend and expand the 

System or to refund outstanding revenue bonds, the Original Bond Ordinance provides for the 

issuance of Parity Bonds from time to time having as their security the same pledge of and lien 

on the Net Revenues as the Series 2017 Bonds upon certain terms and conditions being met as 

provided in the Original Bond Ordinance; and 

 6. The Original Bond Ordinance provides that Parity Bonds may be issued from time 

to time, pursuant to a Series Ordinance duly enacted by the Mayor and Council of the City and 

that such Series Ordinance shall establish the date or dates of the pertinent series of Bonds, the 

schedule of maturities of such Bonds, whether any such Bonds will be Reserve Fund Bonds 

and/or Hedged Bonds, the name of the Purchaser(s) of such series of Bonds, the purchase price 

thereof, the rate or rates of interest to be borne thereby, whether fixed or variable, the interest 

payment dates for such Bonds, the terms and conditions, if any, under which such Bonds may be 

made subject to redemption (mandatory or optional) prior to maturity, the form of such Bonds, 

and such other details as the City may determine. 

 

7. The City has determined that there is a need for the renovation, addition, 

extension and expansion of the City’s electric generation, transmission and distribution facilities 

and the facilities of the other systems of the System (the “2020 Projects”); and 

 

8. The City has determined that the most feasible way to fund the costs of the 2020 

Projects and to pay for issuance costs is by issuing its Combined Utilities Revenue Bonds, Series 

2020, in the aggregate principal amount of not to exceed $100,000,000 (the “Series 2020 

Bonds”).  The Series 2020 Bonds shall be issued as Parity Bonds, and this Series 2020 Ordinance 

shall constitute a Series Ordinance for the Series 2020 Bonds. 

9. The City proposes to enter into the Bond Purchase Agreement (the “Purchase 

Agreement”), between the City and Citigroup Global Markets Inc. (the “Underwriter”), 

providing for the sale of the Series 2020 Bonds to the Underwriter; and 

 

 10. It is further proposed that the City should authorize and approve the preparation, 

use and distribution of a Disclosure Certificate, a Preliminary Official Statement and a final 

Official Statement in connection with the offer and sale of the Series 2020 Bonds; and  
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 NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Dalton in a public meeting properly and lawfully called and assembled, and it is hereby ordained 

by authority of the same, as follows: 

 

Section 1.  Definitions.  For the purpose of this Series 2020 Ordinance, the definitions set 

forth in the Original Bond Ordinance shall have the same meanings when used in this Series 

2020 Ordinance except that the definitions set forth below shall be and are hereby amended 

effective as of the date of the issuance and delivery of the Series 2020 Bonds herein authorized 

to be issued as follows: 

 “Bonds” means, after the issuance of the Series 2020 Bonds, the outstanding Series 2017 

Bonds and Series 2020 Bonds, and, from and after the issuance of any Parity Bonds, unless the 

context clearly indicates otherwise, such Parity Bonds. 

 “Ordinance” means the Original Bond Ordinance, this Series 2020 Ordinance, and any 

supplements or amendments hereto, and any Series Ordinances or supplements or amendments 

hereto or thereto, which authorizes the future issuance, subject to certain conditions, of Parity 

Bonds. 

 “Original Bond Ordinance” means that certain bond ordinance of the City enacted on 

October 6, 2017, as supplemented by a Supplemental Bond Ordinance enacted on November 6, 

2017, authorizing the issuance of the Series 2017 Bonds. 

 “Parity Bonds” means any Combined Utilities Revenue Bonds of the City which may be 

issued hereafter on a parity with the Series 2017 Bonds and the Series 2020 Bonds in accordance 

with the Ordinance. 

 “Series 2020 Bonds” mean the City’s Combined Utilities Revenue Bonds, Series 2020, 

authorized to be issued pursuant to the Original Bond Ordinance, as supplemented by this Series 

2020 Ordinance. 

Section 2.  Authorization of Series 2020 Bonds.   

(a) The City hereby certifies that the conditions contained in Section 510 of the 

Original Bond Ordinance have been met in order to issue the Series 2020 Bonds as Parity Bonds.   

  

(b) That all the terms, provisions and conditions contained in the Original Bond 

Ordinance having been met and complied with, the Series 2020 Bonds are hereby authorized to 

be issued for the purposes aforesaid pursuant to the Revenue Bond Law of Georgia, codified in 

O.C.G.A. § 36-82-60, et seq., the Constitution of the State of Georgia, the general laws of the 

State of Georgia, the laws of the State of Georgia relating to the City and pursuant to the Original 

Bond Ordinance and this Series 2020 Ordinance, and all the covenants, agreements and 

provisions of this Series 2020 Ordinance shall be for the equal and proportionate benefit and 

security of all owners of the Bonds without preference, priority or distinction as to the charge, 

lien or otherwise of any one Bond over any other Bond. 
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Section 3.  Designation, Date, Denominations, Maturities, Interest Payment Dates and 

Other Particulars of the Series 2020 Bonds. 

(a) The Series 2020 Bonds shall be designated the “CITY OF DALTON 

COMBINED UTILITIES REVENUE BONDS, SERIES 2020”.  The Series 2020 Bonds shall 

bear interest calculated on the basis of a 360-day year of twelve 30-day months, payable on 

March 1 and September 1 (each an “Interest Payment Date”) in each year, beginning March 1, 

2021. 

 

The Series 2020 Bonds shall be issued in an aggregate principal amount not to exceed 

$100,000,000; shall bear interest at a rate or rates not to exceed 5.00% per annum; shall have a 

final maturity not later than March 1, 2041; and shall have maximum annual debt service in any 

sinking fund year not to exceed $7,000,000.   

 

The principal amount in each year (through the operation of a sinking fund or otherwise), 

the interest rate on each such maturity, and the mandatory sinking fund redemption provisions 

shall be determined by the City in a supplemental ordinance enacted prior to the delivery of the 

Series 2020 Bonds. 

 

The Series 2020 Bonds as originally issued shall be lettered and numbered from R-1 

upward in order of maturity according to the records maintained by the Bond Registrar, shall be 

dated as of their date of issuance and delivery, and may be subject to redemption as provided by 

supplemental ordinance of the City. 

 

 (b) Each Series 2020 Bond shall, except as provided in this Section, bear interest 

from the Interest Payment Date next preceding the date of authentication of such Series 2020 

Bond to which interest on such Series 2020 Bond has been paid, unless (i) such date of 

authentication is an Interest Payment Date to which interest has been paid, in which case from 

such Interest Payment Date, (ii) such date of authentication of such Series 2020 Bond is after the 

Record Date with respect to an Interest Payment Date and prior to such Interest Payment Date, in 

which case from such Interest Payment Date, or (iii) no interest has been paid on such Series 

2020 Bond, in which case from its date of issuance and delivery. 

 

 The person in whose name any Series 2020 Bond is registered at the close of business on 

any Record Date with respect to any Interest Payment Date shall be entitled to receive the 

interest payable on such Interest Payment Date notwithstanding any registration of transfer or 

exchange subsequent to such Record Date and prior to such Interest Payment Date.  The term 

“Record Date” as used in this Section with respect to any Interest Payment Date shall mean the 

fifteenth day of the calendar month next preceding such Interest Payment Date; provided, 

however, that if and to the extent a default shall occur in the payment of interest due on such 

Interest Payment Date, such past due interest shall be paid to the persons in whose name 

Outstanding Series 2020 Bonds are registered on a subsequent date of record established by 

notice given by mail by the Bond Registrar to the holders of the Series 2020 Bonds not less than 

thirty days preceding such subsequent date of record. 

 

 (c) The principal of and interest and redemption premium, if any, on the Series 2020 

Bonds shall be payable in any coin or currency of the United States of America which at the time 
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of payment is legal tender for the payment of public and private debts.  The principal of the 

Series 2020 Bonds shall be payable upon the presentation and surrender of the Series 2020 

Bonds at the principal corporate trust office of the Paying Agent.  The interest on the Series 2020 

Bonds shall be paid by check or draft mailed by the Paying Agent by first class mail to the 

respective owners of the Series 2020 Bonds at their addresses as they appear on the bond register 

kept by the Bond Registrar (or by wire transfer to the registered owner of Series 2020 Bonds in 

the minimum aggregate principal amount of $1,000,000 at a wire transfer address which said 

registered owner has provided to the Paying Agent not less than five days prior to an Interest 

Payment Date, which wire instructions shall remain in effect until the Paying Agent is notified to 

the contrary). 

 

 (d) The Series 2020 Bonds shall be issued as fully registered bonds in the 

denomination of $5,000 in principal amount or any integral multiple thereof and substantially in 

the form hereinafter set forth, with such variations, omissions, substitutions and insertions as are 

therein required or permitted. 

 

Section 4.  Redemption.  The redemption provisions for the Series 2020 Bonds shall be 

determined by the City in a supplemental ordinance enacted prior to the issuance and delivery of 

the Series 2020 Bonds. 

Section 5.  Disposition of Proceeds of Series 2020 Bonds.  The disposition of the 

proceeds of the Series 2020 Bonds shall be determined by the City in a supplemental ordinance 

enacted prior to the issuance and delivery of the Series 2020 Bonds. 

Section 6.  Limited Obligations.  The Series 2020 Bonds are limited obligations of the 

City as described in Section 209 of the Original Bond Ordinance. 

Section 7.  Reserve Fund Bonds and/or Hedged Bonds.  The Series 2020 Bonds are not 

being issued as Reserve Fund Bonds or Hedged Bonds. 

Section 8.  Form of Series 2020 Bonds.  The Series 2020 Bonds and the certificate of 

validation and certificate of authentication to be endorsed thereon will be in substantially the 

following terms and forms, with such variations, omissions and insertions as may be required to 

complete properly each respective Series 2020 Bond and as may be approved by the officer or 

officers executing each Series 2020 Bond by facsimile signature, which approval shall be 

conclusively evidenced by such execution: 
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[Form of Series 2020 Bond] 

 

Unless this Bond is presented by an authorized representative of The Depository 

Trust Company, a New York corporation (“DTC”), to the City of Dalton or its 

agent for registration of transfer, exchange, or payment, and any Bond issued is 

registered in the name of Cede & Co. or in such other name as is requested by an 

authorized representative of DTC (and any payment is made to Cede & Co. or to 

such other entity as is requested by an authorized representative of DTC), ANY 

TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR 

OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 

registered owner hereof, Cede & Co., has an interest herein. 

 

 

No. R-                          

UNITED STATES OF AMERICA 

STATE OF GEORGIA 

 

CITY OF DALTON COMBINED UTILITIES 

REVENUE BONDS, 

 SERIES 2020 

 

Maturity Date:          CUSIP:                       

Principal Amount: 

Interest Rate: 

Bond Date:  

Registered Owner:  CEDE & CO.  

 

 The City of Dalton, a municipal corporation of the State of Georgia (the “City”), in 

Whitfield County, for value received hereby promises to pay or cause to be paid to the registered 

owner named above, or registered assigns, the principal amount specified above, solely from the 

special fund provided therefor as hereinafter set forth, upon presentation and surrender of this 

bond (this “Bond”) at the principal corporate trust office of U.S. Bank National Association, 

Atlanta, Georgia, as Paying Agent and Bond Registrar, in lawful money of the United States of 

America, and to pay to the registered owner hereof solely from said special fund, by check or 

draft mailed by first class mail to such owner at his address as it shall appear on the bond register 

kept by the Bond Registrar (or by wire transfer to the registered owner of this Bond in the 

minimum aggregate principal amount of $1,000,000 at a wire transfer address which said 

registered owner has provided to the Paying Agent not less than five days prior to an Interest 

Payment Date (hereinafter defined), which wire instructions shall remain in effect until the 

Paying Agent is notified to the contrary), interest on such principal sum, at the interest rate per 

annum specified above, payable on March 1, 2021 and semi-annually thereafter on the first day 

of March and the first day of September of each year, from the Bond Date specified above or 

from the most recent Interest Payment Date to which interest has been paid until payment is 

made of such principal sum in full. 
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 The Interest so payable on any such March 1 or September 1 (each an “Interest Payment 

Date”) will be paid to the person in whose name this Bond is registered at the close of business 

on the fifteenth day of the calendar month preceding such Interest Payment Date; provided, 

however, that if and to the extent a default shall occur in the payment of interest due on said 

Interest Payment Date, such past due interest shall be paid to the persons in whose names 

outstanding Bonds are registered on a subsequent date of record established by notice given by 

mail by the Paying Agent to the holders of the Bonds not less than thirty days preceding such 

subsequent date of record.  Both the principal of and interest on this Bond are payable in any 

coin or currency of the United States of America which at the time of payment is legal tender for 

the payment of public and private debts. 

 

The City of Dalton has established a Book Entry system of registration for this Bond.  

Except as specifically provided otherwise in the hereinafter defined Resolution, Cede & Co., as 

nominee of The Depository Trust Company, will be the registered owner and will hold this Bond 

on behalf of each beneficial owner hereof.  By acceptance of a confirmation of purchase, 

delivery or transfer, each beneficial owner of this Bond shall be deemed to have agreed to such 

arrangement.  Cede & Co., as registered owner of this Bond, will be treated as the owner of this 

Bond for all purposes. 

  

This Bond is one of a duly authorized series of Bonds designated CITY OF DALTON 

COMBINED UTILITIES REVENUE BONDS, SERIES 2020 (the “Series 2020 Bonds”), issued in the 

aggregate principal amount of $__________ to provide funds to (i) pay the costs of making 

renovations, additions, extensions and expansions to the City’s electric generation, transmission 

and distribution facilities and facilities of the other systems of the System (hereinafter defined) 

and (ii) pay the expenses incurred in connection with the issuance of the Series 2020 Bonds. This 

Bond is issued pursuant to authority of and in accordance with the provisions of the Constitution 

of the State of Georgia, the Revenue Bond Law of Georgia, codified in O.C.G.A. § 36-82-60, et 

seq., the general laws of the State of Georgia, and the laws of the State of Georgia relating to the 

City, and was duly authorized by an ordinance enacted by the governing body of the City on 

October 6, 2017, as supplemented on November 6, 2017 (collectively, the “Original Bond 

Ordinance”) and a series ordinance enacted by the governing body of the City on October 19, 

2020, as supplemented on __________, 2020 (collectively, the “Series 2020 Ordinance” and, 

together with the Original Bond Ordinance, the “Ordinance”). 

 

 The Series 2020 Bonds and the City’s Combined Utilities Revenue Bonds, Series 2017 

(the “Series 2017 Bonds”) are secured by, and shall have equal rank with respect to, a first and 

prior pledge of and lien on the Net Revenues (as such term is defined in the Ordinance) of the 

City’s combined electric generation and electric and gas distribution systems, water and 

sewerage systems, and telecommunications system as such now exist and as such may be 

hereafter added to, extended, improved and equipped (collectively, the “System”). 

 

 The City may, under certain conditions as provided in the Ordinance, issue additional 

revenue bonds (“Parity Bonds”) which, if issued in accordance with such provisions, will rank 

pari passu with the Series 2017 Bonds and the Series 2020 Bonds with respect to the pledge of 

and the charge or lien on the revenue pledged to the payment thereof. 
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 Reference to the Ordinance is hereby made for a complete description of the funds 

charged with and pledged to the payment of the principal of and interest on the Series 2020 

Bonds, a complete description of the nature and extent of the security provided for the payment 

of the Series 2020 Bonds, a statement of the rights, duties and obligations of the City, the rights 

of the owners of the Series 2020 Bonds, and the terms and conditions under which Parity Bonds 

may be issued, to all the provisions of which the owner hereof, by the acceptance of this Bond, 

assents. 

 

 The Ordinance provides, inter alia, for prescribing, establishing and revising rates and 

collecting fees, tolls and charges for the services, facilities and commodities furnished by the 

System as the same now exists and as it may be hereafter extended, improved and equipped, 

sufficient in amount to provide funds to pay into a special fund, designated CITY OF DALTON, 

GEORGIA - COMBINED UTILITIES SINKING FUND (the “Sinking Fund”), an amount sufficient, 

together with the investment income thereon, if any, to pay the principal of and the interest on 

the Series 2020 Bonds and any Parity Bonds hereafter issued pursuant to the provisions of the 

Ordinance, as such principal and interest shall become due and be payable, and to create and 

maintain a reserve for that purpose.  The Sinking Fund, by the provisions of the Ordinance, is 

pledged to and charged with the payment of the principal of the Series 2020 Bonds and the 

interest thereon. 

 

 The pledge of and charge or lien on the Net Revenues of the System securing the 

payment of the Series 2020 Bonds is a first and prior pledge of and charge or lien on such 

revenues. 

 

 The Series 2020 Bonds do not constitute a debt of the City within the meaning of any 
constitutional or statutory limitation or provision nor a pledge of the faith and credit of the City 

nor shall the City be subject to any pecuniary liability thereon, and the taxing power of the City 
is not pledged to the payment thereof, either as to principal or interest.  The Series 2020 Bonds 

shall not be payable from nor a charge upon any funds other than the funds pledged to the 

payment thereof and are payable solely from the funds provided therefor including the Net 
Revenues to be derived from the operation of the System of the City.  No owner of the Series 

2020 Bonds shall ever have the right to compel the exercise of the taxing power of the City to 
pay the same or the interest thereon or to enforce payment thereof against any property of the 

City nor shall the Series 2020 Bonds or any interest payment thereon constitute a charge, lien or 
encumbrance, legal or equitable, upon any property of the City other than said funds and Net 

Revenues. 

 

[The Series 2020 Bonds maturing on March 1, 20__ and thereafter may be redeemed 

prior to their respective maturities at the option of the City, either in whole or in part (maturities 

to be designated by the City) at any time, beginning March 1, 20__ (if less than all of the Series 

2020 Bonds of any maturity are to be redeemed, the actual Series 2020 Bonds of such maturity to 

be redeemed shall be selected by lot in such manner as the Bond Registrar may determine), from 

any money available for such purpose as provided in the Ordinance.  Such redemption shall be 

made at a redemption price equal to 100% of the principal amount of each such Series 2020 

Bond to be redeemed plus accrued interest to the date of redemption.] 
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[The Series 2020 Bonds maturing on March 1, 20__ are subject to scheduled mandatory 

redemption prior to maturity in part (the actual Series 2020 bonds to be redeemed to be selected 

by lot in such manner as the Bond Registrar may determine) at a redemption price equal to one 

hundred percent of the principal amount thereof plus accrued interest to the redemption date, on 

March 1 in the year and in the principal amount set forth below (the March 1, 20__ amount to be 

paid at maturity rather than redeemed): 

 

Year Principal Amount 

  

  

  

  

 

 Any such redemption, either in whole or in part, shall be made following notice to the 

owners of the affected Series 2020 Bonds given not less than 30 days nor more than 60 days 

prior to the date fixed for redemption in the manner and upon the terms and conditions provided 

in the Ordinance.  If this Bond or any portion hereof shall be called for redemption, interest shall 

cease to accrue on this Bond or such portion hereof from and after the date fixed for redemption 

unless default shall be made in payment of the redemption price hereof upon presentation and 

surrender hereof; and, except as otherwise provided in the Ordinance, the owner of this Bond 

shall not be entitled to any rights under the Ordinance except the right to receive payment, and 

this Bond or the portion hereof so called shall not be considered to be outstanding.  Upon 

surrender of this Bond paid or redeemed in part only, the City shall execute and the Bond 

Registrar shall deliver to the owner hereof, at the expense of the City, a new Series 2020 Bond or 

Series 2020 Bonds of the same type, of authorized denominations in the aggregate principal 

amount equal to the unpaid or unredeemed portion of this Bond.] 

 

 The person in whose name this Bond is registered shall be deemed and regarded as the 

absolute owner hereof for all purposes, and payment of or on account of either principal or 

interest made to such registered owner shall be valid and effectual to satisfy and discharge the 

liability upon this Bond to the extent of the sum or sums so paid.  This Bond is registrable as 

transferred by the owner hereof in person or by his attorney duly authorized in writing at the 

principal corporate trust office of the Bond Registrar, all subject to the terms and conditions of 

the Ordinance. 

 

 The Series 2020 Bonds are issuable as fully registered bonds in the principal 

denomination of $5,000 or any integral multiple thereof.  Subject to the limitations provided in 

the Ordinance, Series 2020 Bonds may be exchanged at the principal corporate trust office of the 

Bond Registrar for a like principal amount of Series 2020 Bonds of the same maturity and of 

other authorized denominations. 

 

 To the extent and in the manner permitted by the Ordinance, modifications or alterations 

of the provisions thereof or of any supplement thereto or of the Bonds may be made by the City 

with the consent of the owners of at least two-thirds in principal amount of the Bonds then 

outstanding without necessity for notation hereon or reference thereto. 
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 This Bond shall not be entitled to any right or benefit under the Ordinance and shall not 

be valid or obligatory for any purpose until the certificate of authentication printed on the face 

hereof shall have been manually executed by an authorized signatory of the Authentication 

Agent. 

 

 This Bond shall not be entitled to any benefit under the Ordinance or be valid or become 

obligatory for any purpose until this Bond shall have been authenticated by the execution by the 

Authentication Agent of the certificate of authentication hereon. 

 

 This Bond is issued with the intent that the laws of the State of Georgia shall govern its 

construction, and, in case of default, the owner hereof shall be entitled to the remedies provided 

by the Ordinance and by all applicable laws. 

 

 It is hereby recited and certified that all acts, conditions and things required to exist, 

happen or be performed precedent to and in the issuance of this Bond do exist, have happened 

and have been performed in due and legal time, form and manner as required by law and that 

provision has been made for the allocation of the anticipated revenue and receipts to be derived 

from the ownership and operation of the System in amounts sufficient to pay the principal of and 

interest on all Series 2020 Bonds and any Parity Bonds as the same shall mature and become due 

and, if needed, to maintain a reserve for that purpose and that said funds are irrevocably allocated 

and pledged to the payment of all of the Series 2020 Bonds and any Parity Bonds and the interest 

thereon. 
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IN WITNESS WHEREOF, the City of Dalton has caused this Bond to be executed by 

the manual or facsimile signature of its Mayor and its corporate seal to be hereunto produced and 

attested by the manual or facsimile signature of its Clerk of Council, as of the day first above 

written. 

 

 

      CITY OF DALTON 

(S E A L) 

 

      By: ________________________________ 

             Mayor 

 

 

      Attest: ______________________________ 

        City Clerk  
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CERTIFICATE OF AUTHENTICATION 

 

 

 This Bond is one of the City of Dalton Combined Utilities Revenue Bonds, Series 2020, 

described in the within-mentioned Resolution. 

 

 

Date of Authentication: ______________________ 

 

 

      U.S. BANK NATIONAL ASSOCIATION, 

      Authentication Agent 

 

 

      By: ______________________________________ 

                Authorized Signatory 
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STATE OF GEORGIA ) 

    ) VALIDATION CERTIFICATE 

WHITFIELD COUNTY ) 

 

 

 I, the undersigned Clerk of the Superior Court of Whitfield County, State of Georgia, 

keeper of the records and seal thereof, hereby certify that this Bond was validated and confirmed 

by judgment of the Superior Court of Whitfield County, Georgia, on _________________, 2020. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand or caused my official signature 

and the seal of the Superior Court of Whitfield County, Georgia, to be produced hereon. 

 

 

 

       ______________________________ 

       CLERK, SUPERIOR COURT 

       WHITFIELD COUNTY, GEORGIA 
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ASSIGNMENT 

 

 

 FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

PLEASE INSERT SOCIAL SECURITY OR OTHER IDENTIFYING NUMBER 

OF ASSIGNEE 

 

__________________________________ 

 

______________________________________________________________________________ 

Please print or typewrite name and address, including postal zip code of transferee. 

 

______________________________________________________________________________ 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

________________________________________ Agent to transfer the within Bond on the 

books kept for registration thereof, with full power of substitution in the premises. 

 

 

 

      _____________________________________ 

      Assignor 

 

    NOTICE:   The signature to this Assignment must correspond  

      with the name as it appears upon the face of the  

      within  Bond in every particular, without alteration  

      or enlargement or any change whatever. 

 

Date:___________________ 

 

Signature Guaranteed: 

 

__________________________________ 

NOTICE:  Signature(s) must be  

guaranteed by a member firm of the 

STAMP, SEMP or MSP signature  

guarantee medallion programs. 

 

 

 

[END OF SERIES 2020 BOND FORM] 
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Section 9.  Registration, Transfer and Exchange of Bonds.  U.S. Bank National 

Association, Atlanta, Georgia, as Bond Registrar and Paying Agent for the Series 2020 Bonds, 

shall keep registers for registration of transfer of the Series 2020 Bonds.  U.S. Bank National 

Association, Atlanta, Georgia, is also hereby designated Authentication Agent for purposes of 

authenticating any Series 2020 Bonds issued hereunder or issued in exchange or in replacement 

for Series 2020 Bonds previously issued. 

Section 10.  Creation of Series 2020 Projects Account.  There has heretofore been created 

and established in the Original Bond Ordinance a trust fund to be designated as the “CITY OF 

DALTON, GEORGIA COMBINED UTILITIES - CONSTRUCTION FUND” (the “Construction Fund”).  

Simultaneously with the issuance and delivery of the Series 2020 Bonds, the City shall deposit, 

or shall cause to be deposited, into a special account in the Construction Fund which is hereby 

created and designated the “Series 2020 Project Account,” the amount from the proceeds of the 

sale of the Series 2020 Bonds, as specified by the City in a supplemental ordinance to be enacted 

prior to the issuance and delivery of the Series 2020 Bonds, and any other funds acquired for 

such purpose by gift, donation, grant or otherwise.  Such monies as are deposited in the Series 

2020 Project Account of the Construction Fund shall be held by the Construction Fund 

Custodian and withdrawn only in accordance with the provisions and restrictions set forth in 

Article IV of the Original Bond Ordinance, and the City will not cause or permit to be paid 

therefrom any sums except in accordance herewith.   

The Construction Fund Custodian is hereby authorized and directed to make each 

disbursement from the Series 2020 Project Account required by the provisions hereof upon 

receipt by the Construction Fund Custodian of a requisition executed by an officer of the Board 

of Water, Light & Sinking Fund Commissioners of the City (the “Commission”), properly 

authorized to sign on its behalf (the “Authorized Representative”), in substantially the form 

attached hereto as Exhibit A.   

All monies in and all securities held for the Construction Fund shall be subject to a lien 

and charge in favor of the holders of the Series 2017 Bonds, the Series 2020 Bonds and any 

additional Parity Bonds and shall be held for the security of such holders until paid out as 

hereinafter provided. 

Said account shall be used for the purposes herein provided and for the applicable 

purposes provided in Article IV of the Original Bond Ordinance, and moneys therein shall be 

expended in the manner and by the procedure established under the provisions of said Article IV 

of the Original Bond Ordinance.   

Section 11.  Creation of Series 2020 Costs of Issuance Account.  There has heretofore 

been created and established in the Original Bond Ordinance a trust fund to be designated as the 

“CITY OF DALTON, GEORGIA COMBINED UTILITIES – COSTS OF ISSUANCE FUND” (the “Cost of 

Issuance Fund”).  Simultaneously with the issuance and delivery of the Series 2020 Bonds, the 

City shall deposit, or shall cause to be deposited, into a special account in the Costs of Issuance 

Fund which is hereby created and designated the “Series 2020 Costs of Issuance Account,” the 

amount from the proceeds of the sale of the Series 2020 Bonds as specified by the City in a 

supplemental resolution to be enacted prior to the issuance and delivery of the Series 2020 
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Bonds.  Such monies as are deposited in the Series 2020 Costs of Issuance Account of the Costs 

of Issuance Fund shall be held by the Costs of Issuance Fund Custodian and withdrawn only in 

accordance with the provisions and restrictions set forth in Article IV of the Original Bond 

Ordinance, and the City will not cause or permit to be paid therefrom any sums except in 

accordance herewith.   

Said Funds shall be used for the purposes herein provided and for the applicable purposes 

provided in Article IV of the Original Bond Ordinance, and moneys therein shall be expended in 

the manner and by the procedure established under the provisions of said Article IV of the 

Original Bond Ordinance.  Said Article IV and each appropriate provision thereof are hereby 

declared applicable to the Series 2020 Bonds and they are specifically reaffirmed and enacted as 

a part of this Resolution as if set forth verbatim herein. 

Section 12.  Costs of Issuance Fund Custodian.  U.S. Bank National Association, 

Atlanta, Georgia, is hereby designated as the Costs of Issuance Fund custodian. 

Section 13.  Non-Arbitrage and Tax Covenants.  The City covenants not to make or 

permit the use of, nor direct any depository or custodian to make any investment of, any 

proceeds of the Series 2020 Bonds which, if such use or investment had been reasonably 

expected on the date of issuance of the Series 2020 Bonds, would have caused the Series 2020 

Bonds to be “arbitrage” bonds within the meaning of the Internal Revenue Code of 1986, as 

amended (the “Code”), and such regulations promulgated from time to time thereunder as may 

be applicable to the Series 2020 Bonds.  The City further covenants that it will comply 

throughout the term of the bonds with the requirements of said Code and any such applicable 

regulations to the end of preventing the bonds from becoming “arbitrage” bonds.  In addition, 

the City will take or cause to be taken all actions required to comply with all provisions of 

Federal law applicable to the Series 2020 Bonds necessary to be complied with in order for the 

interest on the Series 2020 Bonds to be exempt from Federal income taxation and it will not 

take nor permit anyone under its direction or control to take any action which would cause the 

exemption from Federal income taxation to be lost.  Nothing contained in this Section 13 shall 

be construed to impose contractual obligations on the City which are more onerous or 

burdensome than the requirements (as they shall exist from time to time) of said Code and any 

such applicable regulations which must be observed in order to prevent the interest on the Series 

2020 Bonds from becoming subject to Federal income taxation.  The City shall not knowingly 

invest or participate in the investment of any money held hereunder which investment would 

render interest on any bonds subject to Federal income taxation.  The City will not take any 

action, or fail to take any action, if any such action or failure to take action would adversely 

affect the tax-exempt status of the interest on the Series 2020 Bonds under Section 103 of the 

Code. 

The City hereby adopts and agrees to comply with the Tax Policy, attached hereto as 

Exhibit B. 

Section 14.  Particular Covenants.  All of the terms, covenants, conditions and 

provisions of the Original Bond Ordinance, except to the extent specifically amended by the 

terms of this Series 2020 Ordinance relating to the Series 2020 Bonds, are hereby declared 

applicable and are broadened and extended so long as to cover the Series 2020 Bonds and they 
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are specifically reaffirmed and enacted as a part of this Series 2020 Ordinance as if set forth 

verbatim herein.   

Section 15.  Validation.  The Series 2020 Bonds shall be validated in the manner 

provided in the Revenue Bond Law, as amended, and to that end notice of the adoption of this 

Series 2020 Ordinance and a certified copy thereof shall be served immediately on the District 

Attorney of the Conasauga Judicial Circuit in order that proceedings for the confirmation and 

validation of the Series 2020 Bonds by the Superior Court of Whitfield County may be 

instituted by said District Attorney. 

Section 16.  Continuing Disclosure.  The Commission, acting on behalf of the City, will 

undertake all responsibility for compliance with the continuing disclosure requirements 

contained in Securities and Exchange Commission Rule 15c2-12(b)(5) pursuant to a Continuing 

Disclosure Certificate (the “Continuing Disclosure Certificate”).  The execution and delivery of 

the Continuing Disclosure Certificate by the Mayor of the City is hereby authorized.  

Notwithstanding any other provision of this Series 2020 Ordinance, failure of the City or the 

Commission, acting on behalf of the City, to comply with the Continuing Disclosure Certificate 

shall not be considered a default hereunder, and under no circumstances shall such failure affect 

the validity or the security for the payment of the Bonds.  It is expressly provided, however, that 

any Holder or Beneficial Owner of Bonds may take such action, to the extent and in such 

manner as may be allowed by applicable law, as may be necessary and appropriate, including 

seeking mandamus or specific performance by court order, to cause the City to comply with its 

obligations under this Series 2020 Ordinance and the Bonds.  For purposes of this Section, 

“Beneficial Owner” means any person which (a) has the power, directly or indirectly, to vote or 

consent with respect to, or to dispose of ownership of, any Bonds (including persons holding 

Bonds through nominees, depositories or other intermediaries), or (b) is treated as the Owner of 

any Bonds for federal income tax purposes.  The cost to the Commission of performing its 

obligations set forth in this Section shall be paid solely from funds lawfully available for such 

purpose.  Nothing contained in this Series 2020 Ordinance shall obligate the levy of any tax to 

effect the City’s obligations set forth in this Section. 

Section 17.  Official Statement.  The City will cause to be prepared and distributed a 

Preliminary Official Statement with respect to the Series 2020 Bonds, and the City shall execute 

and deliver an Official Statement in final form and the execution and delivery of the Official 

Statement in final form be and the same is hereby authorized and approved.  The use and 

distribution of a Preliminary Official Statement with respect to the Series 2020 Bonds and the 

execution by the Mayor of the City or the City Clerk of a certificate which will “deem final” the 

Preliminary Official Statement within the meaning of Securities Exchange Act Rule 15c2-12 be 

and the same are hereby authorized and approved.  The Mayor of the City is hereby authorized 

to execute and deliver the Official Statement for and on behalf of the City, and the Official 

Statement shall be in substantially the form of the Preliminary Official Statement as presented 

to the City on the date hereof and filed with the City Clerk of the City subject to such minor 

changes, insertions or omissions as may be approved by the Mayor of the City and the 

execution of said Official Statement by the Mayor of the City as hereby authorized shall be 

conclusive evidence of any such approval.  The distribution of the Official Statement for and on 

behalf of the City is hereby authorized and approved. 
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Section 18.  Approval of Purchase Agreement. The execution, delivery, and 

performance of the Purchase Agreement providing for the purchase and sale of the Series 2020 

Bonds, by and between the City and the Underwriter, a copy of which has been presented to the 

City at the time of adopting this Series 2020 Ordinance and considered by its members and 

which is on file and of record with the Clerk of the City, be and the same is hereby authorized. 

The Purchase Agreement shall be in substantially the form as presented to the City, subject to 

such minor changes, insertions or omissions as may be approved by the Mayor of the City, and 

the execution of the Purchase Agreement by the Mayor of the City as hereby authorized shall be 

conclusive evidence of any such approval. 

Section 19.   Authorization of Execution of 8038-G and Other Documents.  The Mayor 

or Chief Financial Officer of the City is hereby authorized and to direct the filing with the 

Internal Revenue Service a form 8038-G upon closing of the Series 2020 Bonds.  The proper 

officers and agents of the City are hereby authorized, empowered, and directed to do all such 

acts and things and to execute all such documents as may be necessary to carry out and comply 

with the provisions of this Series 2020 Ordinance and are further authorized to take any and all 

further actions and execute and deliver any and all other documents as may be necessary in the 

issuance of the Series 2020 Bonds.  All actions heretofore taken and all documents heretofore 

executed in connection with the issuance of the Series 2020 Bonds are ratified and approved. 

Section 20.   Waiver of Performance Audit.  The City hereby specifically waives the 

requirements of O.C.G.A.§ 36-82-100 that the expenditure of the proceeds of the Series 2020 

Bonds be subject to an ongoing performance audit or performance review, and authorizes such 

waiver to be published in the notice of hearing relating to the validation of the Series 2020 

Bonds.  

Section 21.  Severability.  In case anyone or more of the provisions of this Series 2020 

Ordinance, or the Series 2020 Bonds, shall for any reason be held to be illegal or invalid, such 

illegality or invalidity shall not affect any other provisions of this Series 2020 Ordinance, or the 

bonds, but this Series 2020 Ordinance and the bonds shall be construed and enforced as if such 

illegal or invalid provisions had not been contained therein. 

Section 22.  Proceedings Authorizing Parity Bonds.  The provisions of the Original 

Bond Ordinance and this Series 2020 Ordinance and every sentence thereof and herein shall be 

construed as including and as being applicable to the Series 2017 Bonds, the Series 2020 Bonds 

and any future series of Parity Bonds, and the Series 2017 Bonds, the Series 2020 Bonds and 

any such Parity Bonds shall be treated for all intents and purposes, unless otherwise specifically 

stated, just as if they had been issued together with the initial series of bonds and pursuant to the 

terms of the Original Bond Ordinance and this Series 2020 Ordinance. 
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 Adopted and approved on the 19th day of October, 2020, at the regular meeting of the 

Mayor and Council of the City of Dalton.  

 

 

       CITY OF DALTON, GEORGIA 

 

 

 

      By: ______________________________________ 

       Mayor 

 

 

      Attest: ____________________________________ 

               City Clerk 

 

 

The foregoing Ordinance received its first reading on October 19, 2020.  Upon the 

motion for passage of the Ordinance made by Council member 

______________________________, second by Council member 

______________________________, and upon the question the vote is _______ ayes, ________ 

nays and the Ordinance is adopted.  
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EXHIBIT A 

 

FORM OF REQUISITION 

 

 

 In accordance with the terms of the Bond Ordinance enacted October 6, 2017, as 

supplemented (the “Original Bond Ordinance”) by the Mayor and Council of the City of Dalton, 

Georgia (the “City”) and the Series 2020 Bond Ordinance enacted October 19, 2020, as 

supplemented (the “Series 2020 Ordinance” and, together with the Original Bond Ordinance, the 

“Ordinance”) by the Mayor and Council of the City, the Commission (as defined in the 

Ordinance), acting on behalf of the City, hereby requests the Custodian of the Construction Fund 

to pay the following persons the following amounts from the “2020 Project Account” within the 

Construction Fund for the following purposes: 

 

 

Payee’s Name 

and Address 

 

Invoice Number 

 

Dollar Amount 

 

Purpose 

    

    

    

    

 

 The Commission hereby certifies as follows: 

 

1. An obligation in the stated amount has been incurred, is a proper charge 

against the Construction Fund and has not been paid. 

 

2. A bill or statement of account for such obligation, or a copy thereof, is 

attached hereto or is on file in the office of the director of the Commission. 

 

3. The undersigned has no notice of any vendor’s, mechanic’s or other liens 

or rights to liens, security interests, chattel mortgages, or conditional sales contracts 

which should be satisfied or discharge before such payment is made. 

 

4. This requisition contains no item representing payment on account or any 

retained percentages which the Commission is, as of the date of this certification, entitled 

to retain.  

 

5. Insofar as such obligation was incurred for work, materials, supplies or 

equipment, such work was actually performed or such materials, supplies or equipment 

were actually installed in or about the construction or delivered at the site of the work for 

that purpose. 
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THE BOARD OF WATER, LIGHT AND 

SINKING FUND COMMISSIONERS OF THE 

CITY OF DALTON 

Dated:              

  

By:        

Title:  Authorized Representative 
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EXHIBIT B 

 

POLICY WITH RESPECT TO TAX-EXEMPT DEBT 

 

[Attached.]

27



 

 

B-1 

 

POLICY WITH RESPECT TO TAX-EXEMPT DEBT 

 

WHEREAS, the City of Dalton, Georgia (the “Issuer”) is a municipal corporation 

organized and existing under the laws of the State of Georgia; and 

WHEREAS, the Issuer has previously issued or may in the future issue one or more 

series of governmental purpose bonds or other form of tax-exempt obligations (the “Tax-

Exempt Bonds”) the interest on which is excluded from gross income of the owners thereof 

pursuant to Sections 103 and 141-150 of the Internal Revenue Code of 1986, as amended (the 

“Code”); and 

WHEREAS, in connection with the issuance of each series of Tax-Exempt Bonds, the 

Issuer has executed or will execute covenants and certificates wherein the Issuer represents that it 

expects and intends to be able to comply with and will, to the extent permitted by law, comply 

with the provisions and procedures set forth in such covenants and certificates and will do and 

perform all acts and things necessary or desirable in order to assure that the interest on the series 

of Tax-Exempt Bonds to which such covenants and certificates relate will be excluded from 

gross income of the owners thereof for federal income tax purposes; and 

WHEREAS, upon recommendation of the Internal Revenue Service (the “IRS”), the 

Issuer has determined that it is advantageous and in the best interests of the Issuer and the 

owners of the Tax-Exempt Bonds to adopt certain post-issuance compliance policies and 

procedures (“PICPP”) as set forth in this tax policy (this “Policy”) as may be supplemented 

from time to time as provided herein. 

Incorporation of Tax Closing Documents.  This Policy shall be deemed to include and 

hereby incorporates all covenants, certificates, instructions and information reporting 

documentation contained in the closing transcript or record of proceedings for any series of Tax-

Exempt Bonds, whether executed in connection with the issuance of any such series of 

obligations or executed post-closing, (the “Tax Closing Documentation”) for each issue of Tax-

Exempt Bonds of the Issuer. 

Assignment of Responsibility.  The Issuer hereby assigns the responsibility for post-

issuance compliance set forth in this Policy to the Chief Financial Officer of the Issuer.  Such 

officer is hereby designated the Post-Issuance Compliance Officer (the “PICO”).  Some or all of 

the responsibilities of the PICO may be assigned by the Issuer to another officer or employee of 

the Issuer (the “Authorized Representatives”).     

Tax Documentation and Retention.  The PICO will assemble and document to his or 

her satisfaction the location of all Tax Closing Documentation for each issue of Tax-Exempt 

Bonds of the Issuer issued for the benefit of their respective governments.  All Tax Closing 

Documentation accumulated for each series of Tax-Exempt Bonds shall be maintained for a 

period of three (3) years following the final maturity of the Tax-Exempt Bonds. 

IRS Correspondence and Audits.  The PICO will consult with qualified bond counsel 

immediately upon receipt of any correspondence from, or opening of an examination of any type 

with respect to Tax-Exempt Bonds of the Issuer by, the IRS. 
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Periodic Review Requirements.  The PICO will review the implementation of the 

PICPP set forth in this Policy with the Issuer at least annually during the term of any outstanding 

series of Tax-Exempt Bonds.   

Training Requirements. The PICO will develop a training program that is designed 

to inform any successor PICO of the requirements of the PICPP and periodically train all the 

Authorized Representatives of their duties under the PICPP.  Such training program may be 

developed with internal materials and shall include a review of the Code and the IRS’s website 

established for the use of the tax-exempt bond community located at 

http://www.irs.gov/taxexemptbond/index.html?navmenu=menu1. 

Approval and Adoption.  The Issuer hereby approves and adopts the PICPP set forth in 

this Policy. 

Time is of the Essence.  The Issuer hereby authorizes and directs the PICO and any 

designated Authorized Representatives to take such actions deemed necessary, appropriate or 

desirable to effect the implementation of the PICPP set forth in this Policy immediately. 
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CITY CLERK’S CERTIFICATE 

 

 

 I, the undersigned City Clerk of the City of Dalton, keeper of the records and seal thereof, 

hereby certify that the foregoing is a true and correct copy of an ordinance enacted by the Mayor 

and City Council of the City of Dalton in public meeting properly and lawfully assembled on 

October 19, 2020, the original of which resolution has been entered in the official records of the 

City under my supervision and is in my official possession, custody and control. 

 I further certify that the meeting was held in conformity with the requirements of 

Title 50, Chapter 14 of the Official Code of Georgia Annotated. 

 

 

(SEAL)      _______________________________ 

             City Clerk 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-19-20 

Agenda Item: Preliminary Findings Bleakly Group TAD Evaluation 
Presentation 

Department: Administration 

Requested By:  Jason Parker 

Reviewed/Approved 
by City Attorney? 
 

No 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Preliminary Finding of the Bleakly Group regarding additional TADs in City of Dalton 
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

PRELIMINARY FINDINGS: 
REDEVELOPMENT POTENTIAL OF TWO 
PROPOSED TAX ALLOCATION DISTRICTS

City of Dalton, Georgia

Prepared for:

Presentation to the Dalton City Council

October 19, 2020

Prepared by:
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

BACKGROUND

DRAFT 1

•The City of Dalton, working with the Dalton-
Whitfield County JDA, retained Bleakly Advisory
Group to assist the City in evaluating the addition
of two new Tax Allocation Districts within the City
limits.

•These new TAD’s and the overall the scope of the
assignment are broadly summarized as follows:
•Amending the City’s 2015 Redevelopment Plan to

add a third TAD in the North Bypass area to support
a proposed mixed-use development and possible
future transportation and infrastructure
improvements

•Drafting a new Redevelopment Plan to create a TAD
along West Walnut Avenue, to assist in funding
needed transportation improvements to the area, as
well as support commercial revitalization and infill
development

•This presentation summarizes progress made to
date, including:
•Preliminary suggested TAD boundaries and current

tax digests included within each proposed district

•Preliminary estimates of long-term redevelopment
potential and resulting TAD revenues

•Potential eligible redevelopment costs and possible
uses of TAD proceeds

• (This information is required content of the
respective redevelopment plan/amendment)

•Requested actions of the City Council
•Provide any comments or feedback – now or

following this meeting

•Authorize BAG to prepare the draft Redevelopment
Plan and plan Amendment

•Schedule the required TAD public hearing(s) at which
time the draft report contents will be presented in
more detail

Presentation Contents
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

NORTH BYPASS

DRAFT 2
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

THE OPPORTUNITY

DRAFT 3

•The City has been presented with a request to annex 2 parcels totaling 93 acres for a proposed mixed-use development
to be known as Hammond Creek. The first phase consists of a 210-unit apartment community that is consistent with
recommendations contained in the Believe Greater Dalton Housing Study. The Project’s developer has requested TAD
funds to close an identified “feasibility gap” to make that project economically viable. TAD funds could also be used to
extend Riverbuch Parkway to Brooker Rd. and to support other phases of Hammond Creek as appropriate.

Hammond Creek

Middle 
School

Potential Future Increment
(in yellow - lower priority)
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

PROPOSED TAD BOUNDARIES

DRAFT 4

•Suggested N. Bypass TAD boundaries include
18 parcels totaling 214.5 acres, with a
current estimated tax digest of $10,476,163

•Rationale:
•At minimum, the TAD should include the

proposed Hammond Creek Annexation parcels
and remaining undeveloped lots on Riverburch
Parkway

•Adding the School District parcels provides
flexibility to enable a future City Council to
consider using TAD proceeds to help fund
transportation or infrastructure investments to
enhance school facilities, if excess TAD funds
become available for such purposes

•Additional parcels within the City Limits
located along the North Bypass, Underwood
Rd. and Brooker Dr. are likely to increase in
value over time if Hammond Creek is
successful. The City could consider a future
request for TAD funding to support
development in that area.

Proposed “North Bypass” TAD #4

Hammond
Creek

Middle 
School

Connection to Riverburch Pkwy

Potential TAD Increment Generator
(in yellow - lower priority)
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Proposed Boundaries and Preliminary Estimated Potential of Proposed TADs 4 and 5  Dalton Georgia

ESTIMATED TAD POTENTIAL AT BUILD OUT 

DRAFT 5

•Using conservative assumptions based on
current assessment data, the taxable full
value of the concept plan for Hammond
Creek could approach $124.1 million at build
out (in 2020 $)

•Annual M&O property tax collections could
exceed $1.76 million/year – several years into
the future

Hammond Creek Conceptual Site Plan

DU's/Acre Units or Avg. 2020 FMV at 

Developable Area Acres Future Land Use or FAR SF FMV/Unit Build Out

Multi-Family 12.05 Apartments 17.5 210 $100,000 $21,000,000

Outparcel 1 3.19 Comm/Retail 0.12 16,675 $75.00 $1,250,608

Outparcel 2 1.94 Comm/Retail 0.12 10,141 $75.00 $760,558

Outparcel 3 1.54 Comm/Retail 0.12 8,050 $75.00 $603,742

Tract 1 7.94 Commercial/Office 0.10 34,587 $125.00 $4,323,330

Tract 2 16.16 Residential [1] 10 162 $235,000 $37,976,000

Tract 3 34.93 Residential [1] 6 210 $250,000 $52,395,000

Tract 4 7.08 Commercial/Office 0.15 46,261 $125.00 $5,782,590

Future FMV 84.83 acres $124,091,827

Certified Base FMV (Hammond Creek Parcels) $2,362,102

Tax Allocation Increment Ratio @ Build Out 0.981                           

Annual M&O Property taxes @ millage rate 14.2068 $1,762,948

Potential Annual TAD Increment at Build Out $1,729,390

[1] Average taxable full  value of residential units includes an allowance for deducting homestead exemptions. 37
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ESTIMATED FORECAST OF FUTURE TAD PROCEEDS

DRAFT 6

•Forecast assumptions:
•Hammond Creek is developed according to the proposed site plan

•Remaining undeveloped commercial lots on Riverburch Parkway achieve end values comparable to already
developed parcels – adding $5.0 million in digest over time

•50% of the remaining acreage within the TAD (+/-20 acres) is developed as for-sale housing at a density of 6
units/acre – resulting in a future digest growth of $29.5 million in the balance of the TAD

•Completion of all projects is achieved within 15 years and average taxable property values appreciate within a
range of 1.0% to 1.5% per year once 30% of the TAD’s total build out is achieved

•Applying the above assumptions, the TAD’s taxable (100%) digest could grow from a base of roughly
$10.5 million in 2020 to $185 million at build out. The following table summarizes potential
cumulative TAD increment over varying time periods on a nominal and net present value basis
• (NPV values approximate the TAD’s ability to leverage “up-front” capital under various financing scenarios)

North Bypass

Estimated Total TAD Increment: 10 Years 15 Years 20 Years 25 Years 30 Years

Cumulative TAD Proceeds (Nominal $): $6,771,925 $18,008,892 $31,339,013 $45,505,753 $60,509,112

NPV Discounted @ 4% $5,010,517 $11,732,434 $18,316,198 $24,067,533 $29,074,134

5% $4,660,336 $10,592,965 $16,138,306 $20,756,254 $24,588,462

6% $4,339,426 $9,582,592 $14,261,744 $17,978,047 $20,919,309

7% $4,045,011 $8,685,038 $12,640,301 $15,637,640 $17,901,107

Estimated North Bypass TAD Potential
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WEST WALNUT AVENUE

DRAFT 7

39
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THE OPPORTUNITY

DRAFT 8

•The City is considering making connectivity improvements to the West Walnut Avenue Corridor to reduce traffic
congestion in the area. These improvements could also enhance commercial property values, increase sales tax
revenues and access landlocked parcels for infill development. Future TAD funds could be used to help finance public
improvements and/or provide incentives for infill development as appropriate.

Proposed Connectivity Improvements (priorities in red)
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PROPOSED TAD BOUNDARIES

DRAFT 9

•Suggested W. Walnut Ave.
TAD boundaries include 77
parcels totaling 128.4 acres,
with a current estimated City
tax digest of $83,080,716

•Rationale:
•Suggested TAD boundaries

should include all parcels that
could be either directly
impacted by or indirectly
benefit from planned public
improvements

•Consideration could be given
to removing some or all
parcels shown in yellow
because property values are
already high, or the land uses
are less likely to benefit from
public investments.

Proposed “West Walnut Avenue” TAD #5

Parcels in yellow indicate high values 
and/or could be removed 

•Removing all parcels in yellow would reduce the size of the proposed TAD to 101 acres and $57.2 million. The
distribution of TAD parcels by land use and value is detailed on the next slide.
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Number Total Building City Land Improvements Total Value

Row Labels of Parcels Acreage Area (SF) Land Buildings Accessory Total Digest Value/SF Value/SF /Bldg SF

Banks 2 2.00 8,101            $892,500 $747,028 $181,929 $1,821,457 $1,821,457 $10.24 $114.67 $224.84

Car Dealer 1 5.21 36,330          $1,815,584 $874,396 $0 $2,689,980 $2,689,980 $8.00 $24.07 $74.04

Car Wash 1 0.71 2,574            $112,500 $135,103 $0 $247,603 $247,603 $3.64 $52.49 $96.19

Convenience Store 1 0.45 2,400            $75,000 $86,643 $0 $161,643 $161,643 $3.83 $36.10 $67.35

Gas Station/Convenience 3 1.98 6,311            $1,003,612 $369,843 $594,675 $1,968,130 $1,968,130 $11.64 $152.83 $311.86

Gas Station 1 0.75 1,914            $392,040 $123,993 $148,500 $664,533 $664,533 $12.00 $142.37 $347.20

Discount Store 1 1.05 24,446          $909,563 $482,430 $0 $1,391,993 $1,391,993 $19.89 $19.73 $56.94

Drug Store 1 0.9 15,578          $708,750 $1,164,784 $0 $1,873,534 $1,873,534 $18.08 $74.77 $120.27

Dry Cleaner 1 0.39 1,535            $34,145 $81,663 $0 $115,808 $115,808 $2.01 $53.20 $75.44

Tax Exempt (Religious) 1 2.12 9,423            $756,000 $994,479 $0 $1,750,479 $0 $8.19 $105.54 $185.77

Hotel 4 8.2 155,703       $3,563,344 $7,217,923 $33,519 $10,814,786 $10,814,786 $9.98 $46.57 $69.46

Undeveloped Lots 15 24.4 -                $2,028,363 $0 $0 $2,028,363 $1,966,443 $1.91 $0.00 $0.00

Nbhd Shopping Ctr 8 37.21 432,497       $14,224,171 $19,772,817 $0 $33,996,988 $33,996,988 $8.78 $45.72 $78.61

Office 7 7.41 46,369          $1,348,438 $2,025,683 $0 $3,374,121 $3,374,121 $4.18 $43.69 $72.77

Parking Lot 2 3.05 -                $763,350 $0 $0 $763,350 $763,350 $5.75 $0.00 $0.00

Pond 1 3.03 -                $15,255 $0 $0 $15,255 $15,255 $0.12 $0.00 $0.00

Fast Food Restaurants 7 6.28 23,935          $3,359,150 $2,422,496 $269,388 $6,051,034 $6,051,034 $12.28 $112.47 $252.81

Full Service Restaurants 10 10.75 44,849          $5,155,996 $3,957,177 $14,599 $9,127,772 $9,127,772 $11.01 $88.56 $203.52

Retail Stores 5 7.61 46,392          $2,852,086 $1,890,096 $177,418 $4,919,600 $4,919,600 $8.60 $44.57 $106.04

SFR 4 3.91 9,602            $81,060 $534,587 $44,541 $660,188 $660,188 $0.48 $60.31 $68.76

Warehouse 1 0.96 16,968          $216,000 $240,498 $0 $456,498 $456,498 $5.17 $14.17 $26.90

Total - All TAD Parcels 77 128.37 884,927       $40,306,907 $43,121,639 $1,464,569 $84,893,115 $83,080,716 $7.21 $50.38 $95.93

Potential Parcels Removed 16 27.23 260,387       $11,830,914 $15,501,445 $293,521 $27,625,880 $25,875,401 $9.97 $60.66 $106.10

TAD - (after deletions) 61 101.14 624,540       $28,475,993 $27,620,194 $1,171,048 $57,267,235 $57,205,315 $6.46 $46.10 $91.70

Full Market Value

Proposed West Walnut TAD Parcels, Land Uses and Current Values

•The proposed TAD area contains more than 24 acres in vacant lots – most of  which are developable.
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ESTIMATED FORECAST OF FUTURE TAD PROCEEDS

DRAFT 11

•Forecast assumptions:
•The proposed connection to Shields Rd. shown in red on the earlier exhibit, is completed within 5 years

• Improvements result in the eventual development of landlocked and under-developed parcels, increasing total
building square footage in the TAD from roughly 885,000 to 1.1 million SF (roughly 20%)

•Average land values/acre within the TAD increase by approximately 10% due in part to public improvements

•Average building values/SF increase from roughly $50 currently to $60 per SF as a result of new construction

•Completion of all projects is achieved within 10 years and average taxable property values appreciate within a range
of 1.0% to 1.5% per year after transportation improvements are completed

•Applying the above assumptions, the TAD’s taxable (100%) digest could grow from a base of roughly $83.1
million in 2020 to $111.1 million at build out. The following table summarizes potential cumulative TAD
revenues over varying time periods on a nominal and net present value basis
• (NPV values approximate the TAD’s ability to leverage “up-front” capital under various financing scenarios)

West Walnut Avenue

Estimated Total TAD Increment: 10 Years 15 Years 20 Years 25 Years 30 Years

Cumulative TAD Proceeds (Nominal $): $1,732,595 $4,523,661 $7,977,933 $11,976,661 $16,623,632

NPV Discounted @ 4% $1,310,734 $2,980,048 $4,683,310 $6,318,565 $7,856,023

5% $1,226,129 $2,699,347 $4,133,386 $5,445,964 $6,622,468

6% $1,148,331 $2,450,256 $3,659,814 $4,715,776 $5,618,517

7% $1,076,710 $2,228,792 $3,250,822 $4,102,225 $4,796,753

Estimated West Walnut Avenue TAD Potential
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SUGGESTED ELIGIBLE REDEVELOPMENT COSTS

DRAFT 12

•Financial assistance/incentives to developers
for priority housing types/amenities identified
in the Believe Greater Dalton Housing Strategy

•Roadway extensions, intersection improve-
ments, streetscape, utility and other public
infrastructure investments that may be needed
to support increased development and
population growth in the TAD

•Future selective improvements to educational
and/or recreational facilities to serve the area

• (Partial) funding support for ROW acquisition,
road construction, intersections, streetscapes
and related connectivity improvements

•Selective financial assistance/incentives to
developers to support infill development on
vacant or underutilized parcels

•Selective financial assistance/incentives to
commercial property owners to expand or
substantially rehabilitate existing buildings –
particularly if those improvements significantly
increase future sales tax revenues

North Bypass TAD West Walnut Avenue TAD
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IMPACT OF THE PROPOSED NEW TADS ON THE 10% CAP

DRAFT 13

Potential City of Dalton Tax Digest in TADs after 2020 Additions

Parcels Acres Tax Digest

City Net M&O (100%) Digest (2019) 23,483 9,406.0           $3,635,201,929

Maximum Allaowable Digest in TAD's (10% Cap) $363,520,193

City Digest within Existing/Proposed TADs

TAD #1  - Downtown (2019 Estimate) 910 175.0               $91,045,755

TAD #3  -  E. Walnut Ave/Mall Area (2019) 93 198.0               $52,373,100

TAD #4? - North Bypass * 18 214.5               $10,476,163

TAD #5? - W. Walnut Ave * 77 128.4               $83,080,716

Total Parcels/Acres/Digest in TADs 1,098 715.9               $236,975,734

Percent of City Totals 4.7% 7.6% 6.5%

Remaining Future TAD Capacity under 10% CAP $126,544,459

*Assumes all recommended parcels are included within the proposed new TAD's. These totals

  totals could be reduced

•The total tax digest within Dalton’s two
existing TAD’s appears to have declined since
their certification in 2015. BAG estimates that
the City has roughly $143.4 million (3.9%) of
its total digest in existing TAD’s

•State law allows a maximum of 10% of the
City Digest to be placed within TADs
•The 10% cap totaled $363.5 million in 2019

•Assuming all identified parcels are included in
the proposed new districts, the total City
digest in TADs would total just under $237.0
million (6.5%) and leave a balance of $125.6
million before the 10% cap is reached
•Approximately $27.1 million in digest could be

removed from the two proposed TAD’s, which
would lower the percentage of City Digest
against the cap from 6.5% to 5.8%
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NEXT STEPS

DRAFT 14

•Authorize us to proceed to draft the needed 2015 Redevelopment Plan Amendment and new West
Walnut Avenue Redevelopment Plan based on the information presented here
•Establish a process to provide input to us before the drafts are completed

•Schedule/advertise the first public hearing for each TAD
•November 16?

•Schedule/advertise the meeting when the Council will vote to adopt each TAD (including optional
second public hearings before the vote is taken)
•December 7?

•Draft the required Resolutions to amend/adopt the redevelopment plans and establish the new TADs
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/19/2020 

Agenda Item: Disadvantaged Business Enterprise (DBE) Program Goals 
Approval 

Department: Airport 

Requested By: Andrew Wiersma 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The City of Dalton has received Federal financial assistance from the Department of 
Transportation for the Dalton Municipal Airport, and as a condition of receiving this 
assistance, the City has signed an assurance that it will comply with 49 CFR Part 26 
which requires that the airport submit a Disadvantaged Business Enterprise (DBE) 
program goals document every 3 years. This DBE plan was established for FY2021-
2023 by our DBE consulting firm, Taffy Pippin Consulting, LLC, together with Croy 
Engineering and the Dalton Airport Manager. The document establishes a 5.35%, 3-
year DBE goal for DBE company participation in federally funded airport projects. The 
document also details the methodology for determining the stated goal, as well as 
other DBE participation guidelines and requirements. This DBE plan document 
requires approval by the Mayor and Council and will then be submitted to the FAA for 
subsequent approval. If approved, the plan will go into effect Oct 1, 2021. 
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DBE PROGRAM 

DALTON MUNICIPAL AIRPORT 

DALTON, GEORGIA 

POLICY STATEMENT 

 

Objectives /Policy Statement (§§26.1, 26.23) 
 

The City of Dalton, Georgia, (Sponsor) owner of the Dalton Municipal Airport, has established a 

Disadvantaged Business Enterprise (DBE) program in accordance with regulations of the U.S. 

Department of Transportation (DOT), 49 CFR Part 26.  Sponsor has received Federal financial 

assistance from the Department of Transportation, and as a condition of receiving this assistance, 

the Sponsor has signed an assurance that it will comply with 49 CFR Part 26 (hereafter referred 

to as “Part 26”). 

 

It is the policy of the Sponsor to ensure that DBEs, as defined in Part 26, have an equal 

opportunity to receive and participate in DOT-assisted contracts.  It is also our policy: 

 

1. To ensure nondiscrimination in the award and administration of DOT assisted contracts; 

2. To create a level playing field on which DBEs can compete fairly for DOT assisted contracts; 

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBEs; 

5. To help remove barriers to the participation of DBEs in DOT assisted contracts; and  

6. To assist the development of firms that can compete successfully in the market place outside 

the DBE Program;  

7. To provide appropriate flexibility to recipients of Federal financial assistance in establishing 

and providing opportunities for DBEs and; 

8. To promote the use of DBEs in all types of federally-assisted contract and procurement 

activities. 

 

Andrew Wiersma, Dalton Municipal Airport Manager has been delegated as the DBE Liaison 

Officer (DBELO) and is responsible for implementing all aspects of the DBE program.  

Implementation of the DBE program is accorded the same priority as compliance with all other 

legal obligations incurred by the Sponsor in its financial assistance agreements with the Federal 

Aviation Administration. 

 

The Sponsor has disseminated this policy statement to all branches of the Sponsor’s government, 

and posted it for public viewing. It will be distributed to DBE and non-DBE communities that 

perform work for the Sponsor on DOT-assisted contracts by website postings of the public 

notice.  

             

David Pennington 

Mayor 

Dalton, Georgia 

 

 

 

 ____________________________________________                           Date: _____________  
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SUBPART A – GENERAL REQUIREMENTS 

 

Section 26.1 Objectives 

 

The objectives are found in the policy statement on the first page of this program. 

 

Section 26.3 Applicability  

 

The Sponsor is the recipient, of Federal airport funds authorized by 49 U.S.C. 47101, et seq.   

 

Section 26.5 Definitions 

 

The Sponsor will use terms in this program that have the meaning defined in Section 26.5. 

 

Section 26.7 Non-discrimination Requirements 

 

The Sponsor will never exclude any person from participation in, deny any person the benefits 

of, or otherwise discriminate against anyone in connection with the award and performance of 

any contract covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin. 

 

In administering its DBE program, the Sponsor will not, directly or through contractual or other 

arrangements, use criteria or methods of administration that have the effect of defeating or 

substantially impairing accomplishment of the objectives of the DBE program with respect to 

individuals of a particular race, color, sex, or national origin.   

 

Section 26.11 Record Keeping Requirements 

 

Reporting to DOT: 26.11 

 

Sponsor will provide data about its DBE Program to the Department as directed by DOT 

operating administrations. 

 

DBE participation will be reported to the FAA as follows: 
 

Sponsor will transmit to FAA annually, by or before December 1, the information required for 

the “Uniform Report of DBE Awards or Commitments and Payments”, as described in Appendix 

B to Part 26. Sponsor will similarly report the required information about participating DBE 

firms. All reporting will be done through the FAA official reporting system, or another format 

acceptable to the FAA as instructed thereby.   

 

Bidders List: 26.11(c) 

 

The Sponsor will create and maintain a bidders list.  The purpose of the list is to provide as 

accurate data as possible about the universe of DBE and non-DBE contractors and 

subcontractors who seek to work on our DOT-assisted contracts for use in helping to set our 

overall goals.  The bidders list will include the name, address, DBE and non-DBE status, age of 

firm, and annual gross receipts of firms.   
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The Sponsor will collect this information as an attachment to the bid documents. All bidders will 

provide this above information pertaining to themselves and any subcontractor which they intend 

to employ, Attachment 3 to this Program. 

 

Records Retention and Reporting: 

 

All certification or compliance related records will be retained for a minimum of three (3) years 

unless otherwise provided by applicable record retention requirements for the financial 

agreement, whichever is longer. 

 

Section 26.13 Federal Financial Assistance Agreement  

 

The Sponsor has signed the following assurances, applicable to all DOT-assisted contracts and 

their administration:  

 

Assurance:  26.13(a) - Each financial assistance agreement the Sponsor signs with a DOT 

operating administration will include the following assurance: 

 

“The Sponsor shall not discriminate on the basis of race, color, national origin, or sex in 

the award and performance of any DOT-assisted contract or in the administration of its 

DBE program or the requirements of 49 CFR part 26. The Sponsor shall take all necessary 

and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 

administration of DOT-assisted contracts. The DBE program for the Sponsor as required 

by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this agreement. 

Implementation of this program is a legal obligation and failure to carry out its terms shall 

be treated as a violation of this agreement. Upon notification to the Sponsor of its failure 

to carry out its approved program, the Department may impose sanctions as provided for 

under 49 CFR part 26 and may, in appropriate cases, refer the matter for enforcement under 

18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et 

seq. ).” 

Contract Assurance: 26.13b – The Sponsor will ensure that the following clause is included in 

each contract signed with a contractor and each subcontract the prime contractor signs with a 

subcontractor: 

 

“The contractor, sub recipient, or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract.  The contractor shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted 

contracts.  Failure by the contractor to carry out these requirements is a material breach of this 

contract, which may result in the termination of this contract or such other remedy as the 

Sponsor deems appropriate, which may include, but is not limited to: (1) Withholding monthly 

progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying 

the contractor from future bidding as non-responsible.” 
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SUBPART B - ADMINISTRATIVE REQUIREMENTS 

 

Section 26.21 DBE Program Updates 

 

The Sponsor is required to have a DBE program meeting the requirements of this part as it will 

receive grants for airport planning or development and will award prime contracts, cumulative 

total value of which exceeds $250,000 in FAA funds in a federal fiscal year.  We are not eligible 

to receive DOT financial assistance unless DOT has approved our DBE program and we are in 

compliance with it and this part.  We will continue to carry out our program until all funds from 

DOT financial assistance have been expended.  We do not have to submit regular updates of our 

program, as long as we remain in compliance.  However, we will submit significant changes in 

the program for approval. 

 

Section 26.23 Policy Statement 

 

The Policy Statement is elaborated on the first page of this DBE Program. 

 

Section 26.25 DBE Liaison Officer (DBELO) 

 

We have designated the following individual as our DBE Liaison Officer: 

 

Andrew Wiersma  

Airport Manager 

4483 Airport Road 

P.O. Box 1205 

Dalton, Georgia 20721 

Phone (706) 260-0535 

 

In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and 

ensuring that the Sponsor complies with all provision of 49 CFR Part 26.  The DBELO has 

direct, independent access to the Mayor concerning DBE program matters.  An organizational 

chart displaying the DBELO’s position in the organization is found in Attachment 2 to this 

program.   

 

The DBELO is responsible for developing, implementing and monitoring the DBE program, in 

coordination with other appropriate officials.  The DBELO will use his staff of two to assist in 

the administration of the program.  The duties and responsibilities include the following:  

 

1. Gathers and reports statistical data and other information as required by DOT. 

2. Reviews third party contracts and purchase requisitions for compliance with this 

program. 

3. Works with all departments to set overall annual goals. 

4. Ensures that bid notices and requests for proposals are available to DBEs in a timely 

manner. 

5. Identifies contracts and procurements so that DBE goals are included in solicitations 

(both race-neutral methods and contract specific goals) and monitors results. 
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6. Analyzes the Sponsor’s progress toward attainment and identifies ways to improve 

progress. 

7. Participates in pre-bid meetings. 

8. Advises the governing body on DBE matters and achievement. 

9. Determine contractor compliance with good faith efforts. 

10. Acts as liaison to the Uniform Certification Process. 

11. Provides outreach to DBEs and community organizations to advise them of 

opportunities. 

 

Section 26.27 DBE Financial Institutions 

 

It is the policy of the Sponsor to investigate the full extent of services offered by financial 

institutions owned and controlled by socially and economically disadvantaged individuals in the 

community, to make reasonable efforts to use these institutions, and to encourage prime 

contractors on DOT-assisted contracts to make use of these institutions.  Based on our search 

and the listings in the Federal Reserve Register of Minority Owned Banks, 

http://www.fdic.gov/regulations/resources/minority/mdi.html. Georgia has four minority owned 

banks. These banks may be accessed by following the above referenced website. 

 

The Sponsor will investigate annually any new banks established in the area in the future that 

are owned by minorities and women and use their services, when feasible. 

 

The Sponsor will provide the following notification to each prime contractor who will perform 

on a DOT-assisted project: 

 

"The Sponsor encourages you to make the greatest feasible use of the services offered by banks 

owned and controlled by minorities and women.  Information on these services may be obtained 

from the DBELO of the Sponsor or by contacting, Georgia Bankers Association, 50 Hurt Plaza, 

Suite 1050, Atlanta, Georgia, 30303, (404) 522-1501.” 

 

Section 26.29 Prompt Payment Mechanisms 

 

Sponsor requires that all subcontractors performing work on DOT-assisted contracts shall be 

promptly paid for work performed pursuant to their agreements, in accordance with all relevant 

federal, state, and local law. 

  

In accordance with 49 CFR §26.29, the Sponsor established a contract clause implementing this 

requirement and requires prime contractors to pay subcontractors for satisfactory performance of 

their contracts no later than 30 days from the prime contractor’s receipt of each payment from 

the Sponsor.  

 

Sponsor ensures prompt and full payment of retainage from the prime contractor to the 

subcontractor within 30 days after the subcontractor's work is satisfactorily completed. Pursuant 

to §26.29, Sponsor has selected the following method to comply with this requirement:  

 

(1) Hold retainage from prime contractors and provide for prompt and regular incremental 

acceptances of portions of the prime contract, pay retainage to prime contractors based on these 

acceptances, and require a contract clause obligating the prime contractor to pay all retainage 
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owed to the subcontractor for satisfactory completion of the accepted work within 30 days after 

our payment to the prime contractor. 

 

To implement this measure, the Sponsor includes the following clause from FAA Advisory 

Circular 150/5370-10 in each DOT-assisted prime contract: 

 

“The Contractor is required to pay all subcontractors for satisfactory performance of their 

contracts no later than 30 days after the Contractor has received a partial payment. The Sponsor 

must ensure prompt and full payment of retainage from the prime Contractor to the subcontractor 

within 30 days after the subcontractor's work is satisfactorily completed. A subcontractor's work 

is satisfactorily completed when all the tasks called for in the subcontract have been 

accomplished and documented as required by the Sponsor. When the Sponsor has made an 

incremental acceptance of a portion of a prime contract, the work of a subcontractor covered by 

that acceptance is deemed to be satisfactorily completed. From the total of the amount 

determined to be payable on a partial payment, not to exceed 10% of such total amount will be 

deducted and retained by the Sponsor until the final payment is made except as may be provided 

(at the Contractor's option) in the subsection 90-08 title Payment of Withhold Funds of this 

section. The balance [Insert balance] of the amount payable, less all previous payments, shall be 

certified for payment. Should the Contractor exercise his or her option, as provided in subsection 

of 90-08 Payment of Withheld Funds of this section, no such percent retainage shall be deducted. 

When at least 95% of the work has been completed the Engineer shall, at the Sponsor's discretion 

and with the consent of the surety, prepare estimates of both the contract value and the cost of 

the remaining work to be done. The Sponsor may retain an amount not less than twice the 

contract value of estimated cost, whoever is greater of the work remaining to be done. The 

remainder, less all previous payments and deductions, will then be certified for payment to the 

Contractor.” 

  

Section 26.31 Directory 

 

The Sponsor is a non-certifying member of the Georgia Unified Certification Program (UCP). 

The UCP maintains a directory identifying all firms eligible to participate as DBEs, which 

contains all the elements required by §26.31.   

 

The Directory may be found at: http://www.dot.ga.gov/PS/Business/DBE#tab-2 or by contacting 

GDOT at telephone (404) 631-1990 (Main). 

 

Section 26.33 Over-concentration 

 

The Sponsor has not identified that over-concentration exists in the types of work that DBEs 

perform. 

 

Section 26.35 Business Development Programs 

 

The Sponsor has not established a business development program.  
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Section 26.37 Monitoring Responsibilities 

 

Sponsor implements and carries out appropriate mechanisms to ensure compliance with 49 CFR 

Part 26 program requirements by all program participants, including prompt payment, and 

describes and set forth these mechanisms in Sponsor’s DBE program. 

 

Sponsor actively monitors participation by maintaining a running tally of actual DBE attainments 

(e.g., payments actually made to DBE firms), including a means of comparing these attainments 

to commitments. 

 

1. We will bring to the attention of the Department of Transportation any false, fraudulent, 

or dishonest conduct in connection with the program, so that DOT can take the steps (e.g., 

referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector 

General, action under suspension and debarment or Program Fraud and Civil Penalties rules) 

provided in 26.107. 
 

2. We will implement similar action under our own legal authorities, including 

responsibility determinations in future contracts. Attachment 7 lists the regulation, provisions, 

and contract remedies available to us in the event of non-compliance with the DBE regulation by 

a participant in our DBE Program. 

 

3. We will implement a monitoring and enforcement mechanism to ensure that work 

committed to DBEs at contract award or subsequently (i.e., as the result of modification to the 

contract) is actually performed by the DBEs to which the work was committed. 

 

4. We will implement a monitoring and enforcement mechanism that will include written 

certification that we have reviewed contracting records, monitored work sites and the 

Commercially Useful Function (CUF) process.  This will be performed by the DBELO or the 

Sponsor’s engineer and will be accomplished by:  

 

a. Review bid package documentation thoroughly, obtaining clarification if necessary. 

b. Review monthly reports regarding employment as well as DBE participation to ensure 

adherence to the plan as represented in bid documents and as stipulated in this program. 

c. Monitor progress of payments to DBE through monthly reports from prime contractors. 

d. Monitor progress of DBEs work through on-site visits and communication with DBEs. 

 

5. We will implement a mechanism that will provide for a running tally of actual DBE 

attainments (e.g., payment actually made to DBE firms), including a means of comparing these 

attainments to commitments. In our reports of DBE participation to DOT, we will show both 

commitments and attainments, as required by the DOT uniform reporting form. 

 

Monitoring Payments to DBEs and Non-DBEs 

 

The Sponsor requires prime contractors to maintain records and documents of payments to 

subcontractors, including DBEs, for a minimum of three (3) years unless otherwise provided by 

applicable record retention requirements for the Sponsor’s financial assistance agreement, 

whichever is longer. These records will be made available for inspection upon request by any 
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authorized representative of the Sponsor or DOT. This reporting requirement extends to all 

subcontractors, both DBE and non-DBE. 
 

The Sponsor proactively reviews contract payments to subcontractors including DBEs no less 

than once a month. Payment reviews will evaluate whether the actual amount paid to DBE 

subcontractors is equivalent to the amounts reported to Sponsor by the prime contractor. 
 

The Sponsor will actively implement the enforcement actions detailed above. 

 

Prompt Payment Dispute Resolution 

 

Sponsor will take the following steps to resolve disputes as to whether work has been 

satisfactorily completed for purposes of §26.29.  These steps will include but are not limited to  

1) Written certification that Sponsor has reviewed contracting records and monitored work sites 

for this purpose, 2) Upon either party’s written request to the DBELO for dispute resolution, a 

meeting will be voluntarily set within ten days of the request.  The meeting will include 

representatives with authority to take enforcement action, including but not limited to, prime 

contractor, sub- contractor, and Sponsor representative(s). 
 

Sponsor has established, as part of its DBE program, the following mechanism(s) to ensure 

prompt payment and return of retainage: 
 

The Sponsor will include the following clause in each DOT-assisted prime contract:   
 

“The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 

performance of its contract no later than thirty (30) days from the receipt of each payment the 

prime contractor receives from the Sponsor. The prime contractor agrees further to return 

retainage payments to each subcontractor within thirty (30) days after the subcontractors work is 

satisfactorily completed.  Any delay or postponement of payment from the above referenced  

time frame may occur only for good cause following written approval of the Sponsor.  This 

clause applies to both DBE and non-DBE subcontractors. 
 

Failure to comply with the prompt payment provision of the contract may result in sanctions 

under the contract, as listed below. 

 

A. Refusal to issue proposals 

B. Damages 

C. Suspension of work on the project 

D. No additional progressive payments may be processed 

E. Suspension of prequalification” 

 

Prompt Payment Complaints 
 

Complaints by subcontractors regarding the prompt payment requirements are handled according 

to the following procedure:  

  

If affected subcontractor's relationship with contracting prime responsible for direct payment 

does not exist in order to resolve payment discrepancies with prime, subcontractor should contact 

DBELO to initiate complaint. If filing a prompt payment complaint with the DBELO does not 
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produce a timely resolution, the subcontractor may contact the Mayor and then the FAA. 
 

Pursuant to Sec. 157 of the FAA Reauthorization Act of 2018, all complaints related to prompt 

payment will be reported in a format acceptable to the FAA, including the nature and origin of 

the complaint and its resolution. 

 

Enforcement Actions for Noncompliance of Participants 

 

Sponsor will provide appropriate means to enforce the requirements of §26.29. These means 

include:  

 

The Sponsor will include the following clause in each DOT-assisted prime contract:   

 

“The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory 

performance of its contract no later than thirty (30) days from the receipt of each payment the 

prime contractor receives from the Sponsor. The prime contractor agrees further to return 

retainage payments to each subcontractor within thirty (30) days after the subcontractors work is 

satisfactorily completed.  Any delay or postponement of payment from the above referenced time 

frame may occur only for good cause following written approval of the Sponsor.  This clause 

applies to both DBEs and non-DBE subcontractors” 

 

The Sponsor will take the following monitoring and enforcement mechanisms to ensure 

compliance with 49 CFR Part 26. 

 

1. We will bring to the attention of the Department of Transportation any false, fraudulent, 

or dishonest conduct in connection with the program, so that DOT can take the steps (e.g., 

referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector 

General, action under suspension and debarment or Program Fraud and Civil Penalties rules) 

provided in 26.107. 

 

2. We will consider similar action under our own legal authorities, including responsibility 

determinations in future contracts. Attachment 7 lists the regulation, provisions, and contract 

remedies available to us in the events of non-compliance with the DBE regulation by a 

participant in our procurement activities. 

 

3. We will also implement a monitoring and enforcement mechanism to ensure that work 

committed to DBEs at contract award is actually performed by the DBEs. This mechanism will 

provide for a running tally of actual DBE attainments (e.g., payment actually made to DBE 

firms), including a means of comparing these attainments to commitments. This mechanism will 

include a written certification that we have reviewed contracting records and monitored work 

sites for this purpose. This will be accomplished by requiring DBE utilization updates at each 

pay request and at final contract closeout. The Airport Engineer along with the DBELO will  

review all pay requests and DBE utilization forms, ensuring that DBE utilization is in accordance 

with all contract requirements. 
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4. In our reports of DBE participation to DOT, we will show both commitments and 

attainments, as required by the DOT uniform reporting form. 

 

Sponsor will actively implement the enforcement actions detailed above. 

 

Monitoring Contracts and Work Sites 

 

Sponsor reviews contracting records and engages in active monitoring of work sites to ensure 

that work committed to DBEs at contract award or subsequently (e.g., as the result of 

modification to the contract) is actually performed by the DBEs to which the work was 

committed. Work site monitoring is performed by DBELO/ and or Engineering Consultant, 

Contracting records are reviewed by the DBELO/ENGINEER. Sponsor will maintain written 

certification that contracting records have been reviewed and work sites have been monitored for 

this purpose.   
 

Section 26.39 Fostering Small Business Participation 

 

The Sponsor has created a Small Business element to structure contracting requirements to 

facilitate competition by small business concerns, taking all reasonable steps to eliminate 

obstacles to their participation, including unnecessary and unjustified bundling of contract 

requirements that may preclude small business participation in procurements as prime 

contractors or subcontractors. 

The Sponsor’s small business element is incorporated as Attachment 10 to this DBE Program.  

We will actively implement the program elements to foster small business participation; doing so 

is a requirement of good faith implementation of our DBE program. 

 

SUBPART C – GOALS, GOOD FAITH EFFORTS, AND COUNTING 

 

Section 26.43 Set-asides or Quotas 

 

The Sponsor does not use quotas in any way in the administration of this DBE program.  

 

Section 26.45 Overall Goals 
 

The Sponsor will establish an overall DBE goal covering a three-year federal fiscal year period if 

we anticipate awarding DOT/FAA funded prime contracts the cumulative total value of which 

exceeds $250,000 during any one or more of the reporting fiscal years within the three-year goal 

period.  In accordance with Section 26.45(f) the Sponsor will submit its Overall Three-year DBE 

Goal to FAA by August 1st as required by the established schedule below. 

 
https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and

%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf 

 

The DBE goals will be established in accordance with the 2-step process as specified in 49 CFR 

Part 26.45.  If the Sponsor does not anticipate awarding DOT/FAA funded prime contracts the 

57

https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf
https://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/media/DBE%20and%20ACDBE%20Reporting%20Requirements%20for%20Airport%20Grant%20Recipients.pdf


                                                                                                                                                       October 2020
  

11 

 

cumulative total value of which exceeds $250,000 during any of the years within the three-year 

reporting period, we will not develop an overall goal; however, this DBE Program will remain in 

effect and the Sponsor will seek to fulfill the objectives outlined in 49 CFR Part 26.1. 

(c) Step 1. The first step is to determine the relative availability of DBEs in the market 

area, “base figure”.  We will use the Georgia UCP DBE Directory and the US Census 

Bureau Data as a method to determine our base figure.  The second step is to adjust the 

“base figure” percentage from Step 1 so that it reflects as accurately as possible the DBE 

participation the Sponsor would expect in the absence of discrimination based on past 

participation, a disparity study and/or information about barriers to entry to past 

competitiveness of DBEs on Contracts.   

If we use a bidders list, we will do the following:  Determine the number of DBEs that have bid 

or quoted (successful and unsuccessful) on our DOT-assisted prime contracts or subcontracts in 

the past three years.  Determine the number of all businesses that have bid or quoted (successful 

and unsuccessful) on prime or subcontracts in the same time period.  Divide the number of DBE 

bidders and quoters by the number of all businesses to derive a base figure for the relative 

availability of DBEs in our market.  When using this approach, we will establish a mechanism 

(documented in our goal submission) to directly capture data on DBE and non-DBE prime and 

subcontractors that submitted bids or quotes on our DOT-assisted contracts. 

 

Any methodology we choose will be based on demonstrable evidence of local market conditions 

and be designed to ultimately attain a goal that is rationally related to the relative availability of 

DBEs in our market.  We understand that the exclusive use of a list of prequalified contractors or 

plan holders, or a bidders list that does not comply with the requirements of paragraph (c)(2) of 

this section (above), is not an acceptable alternative means of determining the availability of 

DBEs. 

 

(d) Step 2. Once we have calculated a base figure, we will examine all of the evidence 

available in our jurisdiction to determine what adjustment, if any, is needed to the base 

figure to arrive at our overall goal.  If the evidence does not suggest an adjustment is 

necessary, then no adjustment shall be made. 

 

26.45 (g)(1) In establishing the overall goal, the Sponsor will provide for consultation and 

publication.  This includes consultation with minority, women’s and general contractor groups, 

community organizations, and other officials or organizations which could be expected to have 

information concerning the availability of disadvantaged and non-disadvantaged businesses, the 

effects of discrimination on opportunities for DBEs, and the Sponsors efforts to establish a level 

playing field for the participation of DBEs.  The consultation will include a scheduled, direct, 

interactive exchange (e.g., a face-to-face meeting, video conference, teleconference) with as 

many interested stakeholders as possible focused on obtaining information relevant to the 

Sponsor’s goal setting process, and it will occur before we are required to submit our goal 

methodology to the operating administration for review pursuant to paragraph (f) of this section. 

We will document in our goal submission the consultation process that we engaged in.  

Notwithstanding paragraph (f)(4) of this section, we will not implement our proposed goal until 

we have complied with this requirement.    

 

In addition, the Sponsor will publish a notice announcing our proposed overall goal before 

submission to the operating administration on August 1st.  The notice will be posted on our 
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official City internet website, the FAA website and may be posted in any other sources (e.g., 

minority-focused media, trade association publications).  If the proposed goal changes following 

review by the operating administration, the revised goal will be posted on our official City 

internet web site and FAA website.  We will inform the public that the proposed overall goal and 

its rationale are available for inspection during normal business hours at our principal office and 

that the Sponsor and DOT/FAA will accept comments on the goals for 30 days from the date of 

the notice.  Notice of the comment period will include the addresses to which comments may be 

sent (including offices and websites) where the proposal may be reviewed.  The public comment 

period will not extend the August 1st deadline.  

 

Our Overall Three-Year DBE Goal submission to DOT/FAA will include a summary of 

information and comments received, if any, during this public participation process and our 

responses.    

 

We will begin using our overall goal on October 1 of the reporting period, unless we have 

received other instructions from DOT.    

 

Section 26.45 (e) - Project Goals  

 

If permitted or required by the FAA Administrator we will express our overall goals as a 

percentage of funds for a particular grant or project or group of grants and/or projects, including 

entire projects.  Like other overall goals, a project goal may be adjusted to reflect changed 

circumstances, with the concurrence of the appropriate operating administration.  A project goal 

is an overall goal, and must meet all the substantive and procedural requirements of this section 

pertaining to overall goals.  A project goal covers the entire length of the project to which it 

applies.  The project goal should include a projection of the DBE participation anticipated to be 

obtained during each fiscal year covered by the project goal.  The funds for the project to which 

the project goal pertains are separated from the base from which our regular overall goal, 

applicable to contracts not part of the project covered by a project goal, is calculated. 

 

If we establish a goal on a project basis, we will begin using our goal by the time of the first 

solicitation for a DOT-assisted contract for the project.  

 

Section 26.45(f) - Prior Operating Administration Concurrence 

 

The Sponsor understands that we are not required to obtain prior operating administration 

concurrence with our overall goal.  However, if the operating administration’s review suggests 

that our overall goal has not been correctly calculated or that our method for calculating goals is 

inadequate, the operating administration may, after consulting with us, adjust our overall goal or 

require that we do so.  The adjusted overall goal is binding.  In evaluating the adequacy or 

soundness of the methodology used to derive the overall goal, the U.S. DOT operating 

administration will be guided by the goal setting principles and best practices identified by the 

Department in guidance issued pursuant to § 26.9. 

 

A description of the methodology to calculate the overall goal and the goal calculations can be 

found in Attachment 5 to this program. 
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Section 26.47 Failure to Meet Overall Goals 
 

The Sponsor cannot be penalized, or treated by the Department as being in noncompliance with 

Part 26, because DBE participation falls short of an overall goal, unless the Sponsor fails to 

administer its DBE program in good faith. 

 

The Sponsor will maintain an approved DBE Program and overall DBE goal, if applicable as 

well as administer our DBE Program in good faith to be considered to be in compliance with this 

part. 

   

If the Sponsor awards and commitments shown on our Uniform Report of Awards or 

Commitments and Payments at the end of any fiscal year are less than the overall goal applicable 

to that fiscal year, we will do the following in order to be regarded by the Department as 

implementing our DBE Program in good faith: 

(1) Analyze in detail the reasons for the difference between the overall goal and our awards 

and commitments in that fiscal year; 

(2) Establish specific steps and milestones to correct the problems we have identified in 

our analysis and to enable us to meet fully our goal for the new fiscal year; 

(3) Sponsor will prepare, within 90 days of the end of the fiscal year, the analysis and 

corrective actions developed under paragraph (c)(1) and (2) of this section.  We will retain 

copy of analysis and corrective actions in records for a minimum of three years, and will 

make it available to FAA upon request.   

 

Section 26.49 (e) How Are Overall Goals Established For Transit Vehicle Manufacturers? 

 

As an FAA recipient we may, with FAA approval, use the procedures of this section with respect 

to procurements of vehicles or specialized equipment.  If we choose to do so, then the 

manufacturers of this equipment must meet the same requirements (including goal approval by 

FHWA or FAA) as transit vehicle manufacturers must meet in FTA-assisted procurements.  See 

26.49 (a) through (d)). 

 

(1) Sponsor affirms that only those transit vehicle manufacturers listed on FTA's certified list 

of Transit Vehicle Manufacturers, or that have submitted a goal methodology to FTA that 

has been approved or has not been disapproved, at the time of solicitation are eligible to 

bid. 

(2) A TVM's failure to implement the DBE Program in the manner as prescribed in this 

section and throughout Part 26 will be deemed as non-compliance, which will result in 

removal from FTA's certified TVMs list, resulting in that manufacturer becoming 

ineligible to bid. 

(3) Sponsor is aware that failure to comply with the requirements set forth in Part 26, 

§26.49(a) may result in formal enforcement action or appropriate sanction as determined 

by FTA (e.g., FTA declining to participate in the vehicle procurement). 
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(4) Sponsor will submit, within 30 days of making an award, the name of the successful 

bidder and the total dollar value of the contract in the manner prescribed in the grant 

agreement. 

 

Section 26.51(a-c) Breakout of Estimated Race-Neutral & Race-Conscious 

                               Participation  
 

Sponsor will meet the maximum feasible portion of its overall goal by using race-neutral means 

of facilitating race-neutral DBE participation. Race-neutral DBE participation includes any time 

a DBE wins a prime contract through customary competitive procurement procedures or is 

awarded a subcontract on a prime contract that does not carry a DBE contract goal. 

Race-neutral means include, but are not limited to the following:  

 

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and 

delivery schedules in ways that facilitate participation by DBEs and other small businesses and 

by making contracts more accessible to small businesses, by means such as those provided under 

§26.39. 

(2) Providing assistance in overcoming limitations such as inability to obtain bonding or 

financing (e.g., by such means as simplifying the bonding process, reducing bonding 

requirements, eliminating the impact of surety costs from bids, and providing services to help 

DBEs, and other small businesses, obtain bonding and financing); 

(3) Providing technical assistance and other services; 

(4) Carrying out information and communications programs on contracting procedures and 

specific contract opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, 

on recipient mailing lists for bidders; ensuring the dissemination to bidders on prime contracts of 

lists of potential subcontractors; provision of information in languages other than English, where 

appropriate); 

(5) Implementing a supportive services program to develop and improve immediate and long-

term business management, record keeping, and financial and accounting capability for DBEs 

and other small businesses; 

(6) Providing services to help DBEs, and other small businesses, improve long-term 

development, increase opportunities to participate in a variety of kinds of work, handle 

increasingly significant projects, and achieve eventual self-sufficiency; 

(7) Establishing a program to assist new, start-up firms, particularly in fields in which DBE 

participation has historically been low; 

(8) Ensuring distribution of the DBE directory, through print and electronic means, to the widest 

feasible universe of potential prime contractors; and 

(9) Assisting DBEs, and other small businesses, to develop their capability to utilize emerging 

technology and conduct business through electronic media. 

 

The breakout of estimated race-neutral and race-conscious participation can be found in 

Attachment 5 to this program.   

 

The Sponsor will arrange solicitations, times for the presentation of bids, quantities, 

specifications, and delivery schedules in ways that facilitate participation by DBEs and other 

small businesses and by making contracts more accessible to small businesses, by means such as 

those provided under §26.39. 
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Section 26.51(d-g) Contract Goals  

 

If our approved projection under paragraph (c) of this section estimates that we can meet our 

entire overall goal for a given year through race-neutral means, we will implement our program 

without setting contract goals during that year, unless it becomes necessary in order to meet our 

overall goal. 

 

We will establish contract goals only on those DOT-assisted contracts that have subcontracting 

possibilities.  We need not establish a contract goal on every such contract, and the size of 

contract goals will be adapted to the circumstances of each such contract (e.g., type and location 

of work, availability of DBEs to perform the particular type of work). 

 

We will express our contract goals as a percentage of the total amount of a DOT-assisted 

contract. 

 

Section 26.53 Good Faith Efforts Procedures 
 

Demonstration of good faith efforts (pre-award) 

 

In cases where a contract goal has been established, the contract in question will only be awarded 

to a bidder/offeror that has made good faith efforts to meet the contract goal. The bidder/offeror 

can demonstrate that it has made good faith efforts by either meeting the contract goal or 

documenting that it has made adequate good faith efforts to do so. Examples of good faith efforts 

are found in Appendix A to Part 26. 
 

The DBELO is responsible for determining whether a bidder/offeror who has not met the 

contract goal has documented sufficient good faith efforts to be regarded as Responsive. 
 

Sponsor will ensure that all information is complete and accurate and adequately documents the 

bidder/offeror’s good faith efforts before committing to the performance of the contract by the 

bidder/offeror. 
  
In all solicitations for DOT-assisted contracts for which a contract goal has been established, the 

following information will be required of every bidder/offeror: 

 

(1) Award of the contract will be conditioned on meeting the requirements of this 

section; 

(2) All bidders or offerors will be required to submit the following information to the 

recipient, at the time provided in paragraph (3) of this section: 

(i)  The names and addresses of DBE firms that will participate in the contract; 

(ii)  A description of the work that each DBE will perform. To count toward meeting a 

goal, each DBE firm must be certified in a NAICS code applicable to the kind of 

work the firm would perform on the contract;  

(iii) The dollar amount of the participation of each DBE firm participating; 

(iv) Written documentation of the bidder/offeror’s commitment to use a DBE 

subcontractor whose participation it submits to meet a contract goal; and  
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(v)  Written confirmation from each listed DBE firm that it is participating in the 

contract in the kind and amount of work provided in the prime contractor’s 

commitment. 

(vi) If the contract goal is not met, evidence of good faith efforts (as elaborated in 

Appendix A of Part 26). The documentation of good faith efforts must include copies 

of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-

DBE subcontractor was selected over a DBE for work on the contract; and  

(3) The bidder/offeror will be required to present the information stipulated in paragraph 

(2) of this section: 

(4)    Under sealed bid procedures, as a matter of responsiveness, or with initial proposals,  

         under contract negotiation procedures. 
 

Administrative reconsideration (26.53(d)) 
 

Within five (5) business days of being informed by the Sponsor that it is not responsive because 

it has not documented sufficient good faith efforts, a bidder/offeror may request administrative 

reconsideration.  Bidder/offerors should make this request in writing to the following 

reconsideration official:  
 

Honorable David Pennington 

Mayor  

Dalton, Georgia 

300 W Waugh Street 

Dalton, Georgia 30720 

706-278-9500 

 

The reconsideration official will not have played any role in the original determination that the 

bidder/offeror did not document sufficient good faith efforts. 

 

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written 

documentation or argument concerning the issue of whether it met the goal or made adequate 

good faith efforts to do so.  The bidder/offeror will have the opportunity to meet in person with 

our reconsideration official to discuss the issue of whether it met the goal or made adequate good 

faith efforts to do so. We will send the bidder/offeror a written decision on reconsideration, 

explaining the basis for finding that the bidder did or did not meet the goal or make adequate 

good faith efforts to do so.  The result of the reconsideration process is not administratively 

appealable to the Department of Transportation. 

 

Good Faith Efforts procedural requirements (post-solicitation) 

 

The awarded contractor will be required to make available upon request a copy of all DBE 

subcontracts. The contractor shall ensure that all subcontracts or agreements with DBEs to 

supply labor or materials include all required contract provisions and mandate that the 

subcontractor and all lower tier subcontractors perform in accordance with the provisions of Part 

26. 

 

Prime contractors will be prohibited from terminating a DBE subcontractor listed in response to 

a covered solicitation (or an approved substitute DBE firm) without the prior written consent of 

Sponsor.  This includes, but is not limited to, instances in which a prime contractor seeks to 
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perform work originally designated for a DBE subcontractor with its own forces or those of an 

affiliate, a non-DBE firm, or another DBE firm.  

 

Such written consent will be provided only if Sponsor agrees, for reasons stated in the 

concurrence document, that the prime contractor has good cause to terminate the DBE firm. For 

purposes of this paragraph, good cause includes the following circumstances: 

 

(1) The listed DBE subcontractor fails or refuses to execute a written contract; 

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided however, that good cause 

does not exist if the failure or refusal of the DBE subcontractor to perform its work on 

the subcontract results from the bad faith or discriminatory action of the prime 

contractor; 

(3) The listed DBE subcontractor fails or refuses to meet the prime contractor’s 

reasonable, non-discriminatory bond requirements. 

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 

unworthiness; 

(5) The listed DBE subcontractor is ineligible to work on public works projects because 

of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 

1,200 or applicable state law; 

(6) Sponsor determined that the listed DBE subcontractor is not a responsible contractor; 

(7) The listed DBE subcontractor voluntarily withdraws from the project and provides 

Sponsor written notice of its withdrawal; 

(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 

(9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor 

is unable to complete its work on the contract; 

(10) Other documented good cause that Sponsor has determined compels the 

termination of the DBE subcontractor. Provided, that good cause does not exist if the 

prime contractor seeks to terminate a DBE it relied upon to obtain the contract so that 

the prime contractor can self-perform the work for which the DBE contractor was 

engaged or so that the prime contractor can substitute another DBE or non-DBE 

contractor after contract award. 

 

Before transmitting to Sponsor a request to terminate and/or substitute a DBE subcontractor, the 

prime contractor must give notice in writing to the DBE subcontractor, with a copy to Sponsor, 

of its intent to request to terminate and/or substitute the DBE, and the reason(s) for the request. 

 

The prime contractor must give the DBE five days to respond to the prime contractor’s notice 

and advise Sponsor and the prime contractor of the reasons, if any, why the DBE objects to the 

proposed termination of its subcontract and why the prime contractor’s action should not be 

approved.  If required in a particular case as a matter of public necessity (e.g., safety), a response 

period shorter than five days may be provided. 

 

In addition to post-award terminations, the provisions of this section apply to pre-award deletions 

of or substitutions for DBE firms put forward by offerors in negotiated procurements. 
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Each prime contract will include a provision stating: 

 

The contractor shall utilize the specific DBEs listed in the contractor’s [bid/solicitation] response 

to perform the work and supply the materials for which each is listed unless the contractor 

obtains prior written consent of Sponsor as provided in 49 CFR Part 26, §26.53(f). Unless such 

consent is provided, the contractor shall not be entitled to any payment for work or material 

unless it is performed or supplied by the listed DBE. 

 

Sponsor will require a contractor to make good faith efforts to replace a DBE that is terminated 

or has otherwise failed to complete its work on a contract with another certified DBE. These 

good faith efforts shall be directed at finding another DBE to perform at least the same amount 

of work under the contract as the DBE that was terminated, to the extent needed to meet the 

contract goal that was established for the procurement. The good faith efforts shall be 

documented by the contractor. If Sponsor requests documentation from the contractor under this 

provision, the contractor shall submit the documentation within 7 days, which may be extended 

for an additional 7 days if necessary at the request of the contractor. Sponsor shall provide a 

written determination to the contractor stating whether or not good faith efforts have been 

demonstrated. 

 

If the contractor fails or refuses to comply in the time specified, the contracting 

office/representative of Sponsor may issue an order stopping all or part of payment/work until 

satisfactory action has been taken. If the contractor still fails to comply, the contracting officer 

may issue a termination for default proceeding.    
 

Section 26.55 Counting DBE Participation 
 

We will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55.  

We will not count the participation of a DBE subcontract toward a contractor’s final compliance 

with its DBE obligations on a contract until the amount being counted has actually been paid to 

the DBE. 

 

If the firm is not currently certified as a DBE in accordance with the standards of subpart D of 

this part at the time of the execution of the contract, we will not count the firm’s participation 

toward any DBE goals, except as provided for in 26.87(j). 

 

Pursuant to Sec. 150 of the FAA Reauthorization Act of 2018, firms that exceed the business size 

standard in §26.65(b) will remain eligible for DBE certification and credit on FAA-funded 

projects as long as they do not exceed the Small Business size standard, as adjusted by the 

United States Administration, for NAICS code(s) in which they are certified. 

 

SUBPART D – CERTIFICATION STANDARDS 

 

Section 26.61 – 26.73 Certification Process 

 

Sponsor is a non-certifying member of the Georgia DOT Unified Certification Program (UCP). 

Georgia UCP will use the certification standards of Subpart D of Part 26 to determine the 

eligibility of firms to participate as DBEs in DOT-assisted contracts.  To be certified as a DBE, a 
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firm must meet all certification eligibility standards. Certifying Georgia UCP members make all 

certification decisions based on the facts as a whole. 

 

 

For information about the certification process or to apply for certification, firms should contact: 

 

GEORGIA DEPARTMENT OF TRANSPORTATION 

One Georgia Center 

600 W Peachtree St NW 

Atlanta, GA 30308 

(404) 631-1990 

 

The certification application forms and documentation requirements are found in Attachment 8 

to this program.  

 

SUBPART E – CERTIFICATION PROCEDURES 

 

Section 26.81 Unified Certification Programs 

 

The Sponsor is the member of a Unified Certification Program (UCP) administered by the 

Georgia DOT.  The UCP will meet all of the requirements of this section.  

 

SUBPART F – COMPLIANCE AND ENFORCEMENT 

 

Section 26.101   Compliance Procedures Applicable to Sponsor 

 

The Sponsor understands that if it fails to comply with any requirement of this part, the Sponsor 

may be subject to formal enforcement action under §26.103 or §26.105 or appropriate program 

sanctions by the concerned operating administration, such as the suspension or termination of 

Federal funds, or refusal to approve projects, grants or contracts until deficiencies are remedied. 

Program sanctions may include, in the case of the FHWA program, actions provided for under 

23 CFR 1.36; in the case of the FAA program, actions consistent with 49 U.S.C. 47106(d), 

47111(d), and 47122; and in the case of the FTA program, any actions permitted under 49 U.S.C. 

chapter 53 or applicable FTA program requirements. 

 

Section 26.109 Information, Confidentiality, Cooperation and Intimidation Or Retaliation 

 

We will safeguard from disclosure to third parties information that may reasonably be regarded 

as confidential business information, consistent with Federal, state, and local law.  

 

Notwithstanding any provision of Federal or state law, we will not release any information that 

may reasonably be construed as confidential business information to any third party without the 

written consent of the firm that submitted the information.  This includes applications for DBE 

certification and supporting information.  However, we will transmit this information to DOT in 

any certification appeal proceeding under § 26.89 of this part or to any other state to which the 

individual’s firm has applied for certification under § 26.85 of this part. 
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All participants in the Department's DBE program (including, but not limited to, the Sponsor, 

DBE firms and applicants for DBE certification, complainants and appellants, and contractors 

using DBE firms to meet contract goals) are required to cooperate fully and promptly with the 

DOT and the Sponsor compliance reviews, certification reviews, investigations, and other 

requests for information.  Failure to do so shall be a ground for appropriate action against the 

party involved (e.g., with respect to the Sponsor a finding of noncompliance; with respect to 

DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; 

with respect to a complainant or appellant, dismissal of the complaint or appeal; with respect to a 

contractor which uses DBE firms to meet goals, findings of non-responsibility for future 

contracts and/or suspension and debarment). 

 

The Sponsor, contractor, or any other participant in the program will not intimidate, threaten, 

coerce, or discriminate against any individual or firm for the purpose of interfering with any right 

or privilege secured by this part or because the individual or firm has made a complaint, testified, 

assisted, or participated in any manner in an investigation, proceeding, or hearing under this part.  

If we violate this prohibition, we are in noncompliance with this part.  
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ATTACHMENTS 

 

 

Attachment 1 Regulations: 49 CFR Part 26 website link 

Attachment 2 Organizational Chart 

Attachment 3 Bidder’s List Collection Form 

Attachment 4 DBE Directory or link to DBE Directory 

Attachment 5 Overall Goal Calculations 

Attachment 6 Demonstration of Good Faith Efforts or Good Faith Effort Plan - Forms 1 & 2 

Attachment 7 DBE Monitoring and Enforcement Mechanisms  

Attachment 8 DBE Certification Application Form  

Attachment 9 State’s UCP Agreement 

Attachment 10 Small Business Element Program 
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ATTACHMENT 1 
 
 

Regulations: 49 CFR Part 26 link to website: 
 

https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl 
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ATTACHMENT 2 
 

Organizational Chart 
 
 
 
 

 

 
   

  
 

       
 

 
  

Dalton, Georgia 

Mayor

Mr. David Pennington

DBELO/

Airport Manager

Mr. Andrew Wiersma

Reconsideration Official

Mayor

Mr. David Pennington 
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ATTACHMENT 3 
Bidder’s List Collection Form 

 
 
 

 

Firm Name 
Firm 

Address/ 
Phone # 

DBE or Non-
DBE Status 
(verify via 
State’s UCP 
Directory) 

Age of Firm  
Annual Gross Receipts 

 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 

     Less than 1 year  
  1- 3 years 
  4-7 years 
  8-10 years 
  More than 10 years 

  Less than $500K 
  $500K - $1 million 
  $1-2 million 
  $2-5 million 
  Greater than $5 million 
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ATTACHMENT 4 
 

The Georgia DBE web link to DBE directory is 
 

http://www.dot.ga.gov/PS/Business/DBE#tab-2  
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ATTACHMENT 5 
 

DBE GOAL METHODOLOGY  

49 CFR PART 26 

DALTON MUNICIPAL AIRPORT 

FISCAL YEAR 2021-FY2023 

 

FY 2021 

 
UPDATE OF GOALS - To make the program as useful as possible to the public, the City of 

Dalton will update the "amount," "method," and "breakout" portions of this section of the 

program annually, or as required. The following sections will be submitted to the FAA every 

year, or as required, for approval: Amount of Overall Goal Section, Method Used for 

Establishing Overall Goals, Process, the Race-Neutral/Race Conscious breakout, and Contract 

Goals. The material on overall goals in the DBE program will be a shorter summary of the 

material submitted annually, or as required, in the overall goal submission. 
 

AMOUNT OF GOAL -The City of Dalton’s overall goal for FY 2021 is 5.34% of the Federal 

financial assistance that we will expend in FAA-assisted contracts. We expect to let projects 

during this FY in the amount of approximately $271,250.00; this means that our DBE goal is set 

at approximately $14,445.00 for this Fiscal Year. This overall goal is intended for information of 

public users of the program, and does not imply that the FAA, as such, has approved the goal.      
 

METHOD STEP 1: In the development of the DBE goal for the Dalton Municipal Airport the 

first step was to establish the availability of ready, willing and able DBE businesses that were 

capable of participating in the type of contracts that were programmed during FY 2021. The 

project that is anticipated at the Dalton Municipal Airport consists of Land Acquisition Phase I 

and Obstruction Removal, with the professional efforts associated with such a project. An 

analysis of the project indicates that funds will be expended in the following areas: 
 

DALTON MUNICIPAL AIRPORT 

PROJECT ANALYSIS 

FY 2021 

TASK NAICS AMOUNT PERCENTAGE 

Land Acquisition N/A $157,500 58.06% 

Site Prep 238910 $58,500 21.57% 

Engineering 541330 $38,250 14.10% 

Survey 541370 $4,500 1.66% 

Consulting 541611 $12,500 4.61% 

TOTAL  $271,250   100.00%  

 

The weighting factor is the value of each work item based on cost as a fraction of the whole project. 
 

The formula to be used to calculate the Base Figure for the DBE goal is as follows: 
 

Total DBE Firms in the State by County/ NAICS Code of Work to be Performed   X 100 = Base Figure  

    Total Firms in the State by County/NAICS Code of Work to be Performed     
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The normal market area was based on an assessment of bidders from recent projects.  Recent 

bidders came from the following counties Bartow, Cobb, Cherokee and Forsyth.  It was agreed 

that in addition to those counties, the county the airport is located in as well as the surrounding 

counties should be included in the market area.  Those counties are as follows: Whitfield, Catoosa, 

Murray, Gordon, and Walker counties in Georgia A search was initiated within Georgia for an 

appropriate DBE Directory. The Small Business Administration and the Chamber of Commerce 

were contacted and it was agreed that the most comprehensive directory for DBE firms in Georgia 

was the DBE Directory that was established by the Georgia Department of Transportation. This 

directory contains DBE firms that are certified in accordance with 49 CFR Part 26. The list was 

further refined by identifying firms that could participate in the project by their appropriate 

NAICSs.  The resulting number will be used as the numerator in determining the Base Figure.   

   
The next step in establishing the Base Figure was to determine our denominator. This was 

accomplished through the use of the Census Bureau’s City Business Pattern (CBCBP) and the 

identification of the NAICSs that were the same as those identified from the Directory. With 

these figures in hand we compute our Base Figure using the following mathematics: 

 

Figure

Base
  =      

     
   

/ 238910 541330
.5806 .2157 .1410

/ 238910 541330

541370 541611
.0166 .0461

541370 541611

N A GNAICS GNAICS

N A NAICS NAICS

GNAICS GNAICS

NAICS NAICS

  



 

 

GNAICS- Georgia DBE Directory NAICS/Counties 

NAICS – Census Bureau’s City Business Pattern (CBCBP) Data Base 

 

 

Figure

Base
  =     

0 9 21
.5806 .2157 .1410

0 173 406

3 27
.0166 .0461

59 629

  



     
     
     

   
   
   

 

 

Figure

Base
   =       

.0000 .0112 .0073

.0008 .0020

  


 

 

Figure

Base
  =  2.13%  

 

STEP 2: With the Base Figure established our next step was to more finely tailor this figure to 

reflect conditions that have occurred at the Dalton Municipal Airport. The City has considered 

the suggested options outlined in 49 CFR Part 26 and determined that past performance is the 

information that will be utilized to determine if an adjustment to our Base Figure is warranted. It 

was felt that a sampling of like type projects that have taken place in Georgia would be 
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appropriate for use in determining if an adjustment was required to the Base Figure. To this end, 

we investigated three airports with like type projects.  Listed below are the projects that were 

included for analysis.  As you will note, each of these projects is of a similar nature as the project 

that is being anticipated in the 2021 time frame at the Dalton Municipal Airport: 
 

PREVIOUS FAA PROJECTS 

YEAR LOCATION PROJECT TYPE % OF DBE 

PARTICIPATION 

2019 Carrolton Obstruction Removal 8.65% 

2018 Dalton Rehabilitate Apron 8.55%* 

2006 Savannah Site Preparation 5.99% 

*Median 

 

The next step was to determine if any adjustment might be needed to the Base Figure.   It was 

determined that the Median of the three projects was 8.55% and it was felt that the Base Figure 

should be adjusted to cater for this variance. 

 

A summary of this analysis yields the following:  

 

MEDIAN PERCENTAGE     8.55% 

  BASE FIGURE                + 2.13% 

                                                                                                10.68% ÷2 = 5.34% 

 

Satisfied that the Median Percentage was valid, the final step in the comparison was the 

development of a simple average of the Base Figure and the Median Percentage to establish a 

final percentage. The result of this was 5.34%. It was felt that the Base Figure of 2.13% should 

be adjusted for this variance. The Average Percentage of 5.34% is established as the goal for 

DBE participation at the Dalton Municipal Airport for FY 2021. 

 

FY 2022 

 
UPDATE OF GOALS - To make the program as useful as possible to the public, the City of 

Dalton will update the "amount," "method," and "breakout" portions of this section of the 

program annually, or as required. The following sections will be submitted to the FAA every 

year, or as required, for approval: Amount of Overall Goal Section, Method Used for 

Establishing Overall Goals, Process, the Race-Neutral/Race Conscious breakout, and Contract 

Goals. The material on overall goals in the DBE program will be a shorter summary of the 

material submitted annually, or as required, in the overall goal submission. 
 

AMOUNT OF GOAL -The City of Dalton’s overall goal for FY 2022 is 5.35% of the Federal 

financial assistance that we will expend in FAA-assisted contracts. We expect to let projects 

during this FY in the amount of approximately $270,000.00; this means that our DBE goal is set 

at approximately $14,445.00 for this Fiscal Year. This overall goal is intended for information of 

public users of the program, and does not imply that the FAA, as such, has approved the goal.      
 

METHOD STEP 1: In the development of the DBE goal for the Dalton Municipal Airport the 

first step was to establish the availability of ready, willing and able DBE businesses that were 
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capable of participating in the type of contracts that were programmed during FY 2022. The 

project that is anticipated at the Dalton Municipal Airport consists of Land Acquisition Phase II 

and Obstruction Removal, with the professional efforts associated with such a project. An 

analysis of the project indicates that funds will be expended in the following areas: 
 

 

DALTON MUNICIPAL AIRPORT 

PROJECT ANALYSIS 

FY 2022 

TASK NAICS AMOUNT PERCENTAGE 

Land Acquisition N/A $157,500 58.33% 

Site Prep 238910 $69,750 25.83% 

Engineering 541330 $38,250 14.17% 

Survey 541380 $4,500 1.67% 

TOTAL  $271,250   100.00%  

 

The weighting factor is the value of each work item based on cost as a fraction of the whole project. 
 

The formula to be used to calculate the Base Figure for the DBE goal is as follows: 
 
Total DBE Firms in market area by County/ NAICS Code of Work to be Performed   X 100 = Base Figure  

    Total Firms in the market area by County/NAICS Code of Work to be Performed     

 

The normal market area was based on an assessment of bidders from recent projects.  Recent 

bidders came from the following counties Bartow, Cobb, Cherokee and Forsyth.  It was agreed 

that in addition to those counties, the county the airport is located in as well as the surrounding 

counties should be included in the market area.  Those aforementioned counties are as follows: 

Whitfield, Catoosa, Murray, Gordon, and Walker counties in Georgia. A search was initiated 

within Georgia for an appropriate DBE Directory. The Small Business Administration and the 

Chamber of Commerce were contacted and it was agreed that the most comprehensive directory 

for DBE firms in Georgia was the DBE Directory that was established by the Georgia Department 

of Transportation. This directory contains DBE firms that are certified in accordance with 49 CFR 

Part 26. The list was further refined by identifying firms that could participate in the project by 

their appropriate NAICSs.  The resulting number will be used as the numerator in determining the 

Base Figure.   

   
The next step in establishing the Base Figure was to determine our denominator. This was 

accomplished through the use of the Census Bureau’s City Business Pattern (CBCBP) and the 

identification of the NAICSs that were the same as those identified from the Directory. With 

these figures in hand we compute our Base Figure using the following mathematics: 

 

Figure

Base
  =      

     

 

/ 238910 541330
.5833 .2583 .1417

/ 238910 541330

541370
.0167

541370

N A GNAICS GNAICS

N A NAICS NAICS

GNAICS

NAICS
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GNAICS- Georgia DBE Directory NAICS/Counties 

NAICS – Census Bureau’s City Business Pattern (CBCBP) Data Base 

 

 

Figure

Base
  =     

     
 

0 9 21
.5833 .2583 .1417

0 173 406

3
.0167

59

  

 

 

Figure

Base
   =       

.0000 .0134 .0073

.0008

  

 

 

Figure

Base
  =  2.15%  

 

STEP 2: With the Base Figure established our next step was to more finely tailor this figure to 

reflect conditions that have occurred at the Dalton Municipal Airport. The City has considered 

the suggested options outlined in 49 CFR Part 26 and determined that past performance is the 

information that will be utilized to determine if an adjustment to our Base Figure is warranted. It 

was felt that a sampling of like type projects that have taken place in Georgia would be 

appropriate for use in determining if an adjustment was required to the Base Figure. To this end, 

we investigated three airports with like type projects.  Listed below are the projects that were 

included for analysis.  As you will note, each of these projects is of a similar nature as the project 

that is being anticipated in the 2022 time frame at the Dalton Municipal Airport: 
 

PREVIOUS FAA PROJECTS 

YEAR LOCATION PROJECT TYPE % OF DBE 

PARTICIPATION 

2019 Carrolton Obstruction Removal 8.65% 

2018 Dalton Rehabilitate Apron 8.55%* 

2006 Savannah Site Preparation 5.99% 

*Median 

 

The next step was to determine if any adjustment might be needed to the Base Figure.   It was 

determined that the Median of the three projects was 8.55% and it was felt that the Base Figure 

should be adjusted to cater for this variance. 

 

A summary of this analysis yields the following:  

 

MEDIAN PERCENTAGE    8.55% 

  BASE FIGURE                +2.15% 

                                                                                                10.70% ÷2 = 5.35% 
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Satisfied that the Median Percentage was valid, the final step in the comparison was the 

development of a simple average of the Base Figure and the Median Percentage to establish a 

final percentage. The result of this was 5.35%. It was felt that the Base Figure of 2.15% should 

be adjusted for this variance. The Average Percentage of 5.35% is established as the goal for 

DBE participation at the Dalton Municipal Airport for FY 2022. 

 

FY 2023 

 

UPDATE OF GOALS - To make the program as useful as possible to the public, the City of 

Dalton will update the "amount," "method," and "breakout" portions of this section of the 

program annually, or as required. The following sections will be submitted to the FAA every 

year, or as required, for approval: Amount of Overall Goal Section, Method Used for 

Establishing Overall Goals, Process, the Race-Neutral/Race Conscious breakout, and Contract 

Goals. The material on overall goals in the DBE program will be a shorter summary of the 

material submitted annually, or as required, in the overall goal submission. 
 

AMOUNT OF GOAL -The City of Dalton’s overall goal for FY 2023 is 5.35% of the Federal 

financial assistance that we will expend in FAA-assisted contracts. We expect to let projects 

during this FY in the amount of approximately $270,000.00; this means that our DBE goal is set 

at approximately $14,445.00 for this Fiscal Year. This overall goal is intended for information of 

public users of the program, and does not imply that the FAA, as such, has approved the goal.      
 

METHOD STEP 1: In the development of the DBE goal for the Dalton Municipal Airport the 

first step was to establish the availability of ready, willing and able DBE businesses that were 

capable of participating in the type of contracts that were programmed during FY 2023. The 

project that is anticipated at the Dalton Municipal Airport consists of Land Acquisition Phase II 

and Obstruction Removal, with the professional efforts associated with such a project. An 

analysis of the project indicates that funds will be expended in the following areas: 
 

DALTON MUNICIPAL AIRPORT 

PROJECT ANALYSIS 

FY 2023 

TASK NAICS AMOUNT PERCENTAGE 

Land Acquisition N/A $157,500 58.33% 

Site Prep 238910 $69,750 25.83% 

Engineering 541330 $38,250 14.17% 

Survey 541370 $4,500 1.67% 

TOTAL  $271,250   100.00%  

 

The weighting factor is the value of each work item based on cost as a fraction of the whole project. 
 

The formula to be used to calculate the Base Figure for the DBE goal is as follows: 
 
Total DBE Firms in market area by County/ NAICS Code of Work to be Performed   X 100 = Base Figure  

    Total Firms in market area by County/NAICS Code of Work to be Performed     

 

The normal market area was based on an assessment of bidders from recent projects.  Recent 

bidders came from the following counties Bartow, Cobb, Cherokee and Forsyth.  It was agreed 
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that in addition to those counties, the City the airport is located in as well as the surrounding 

counties should be included in the market area.  Those aforementioned counties are as follows: 

Whitfield, Catoosa, Murray, Gordon, and Walker counties in Georgia. A search was initiated 

within Georgia for an appropriate DBE Directory. The Small Business Administration and the 

Chamber of Commerce were contacted and it was agreed that the most comprehensive directory 

for DBE firms in Georgia was the DBE Directory that was established by the Georgia Department 

of Transportation. This directory contains DBE firms that are certified in accordance with 49 CFR 

Part 26. The list was further refined by identifying firms that could participate in the project by 

their appropriate NAICSs.  The resulting number will be used as the numerator in determining the 

Base Figure.   

   
The next step in establishing the Base Figure was to determine our denominator. This was 

accomplished through the use of the Census Bureau’s City Business Pattern (CBCBP) and the 

identification of the NAICSs that were the same as those identified from the Directory. With 

these figures in hand we compute our Base Figure using the following mathematics: 

 

Figure

Base
  =      

     

 

/ 238910 541370
.5833 .2583 .1417

/ 238910 541370

541380
.0167

541380

N A GNAICS GNAICS

N A NAICS NAICS

GNAICS

NAICS

  

 

 

GNAICS- Georgia DBE Directory NAICS/Counties 

NAICS – Census Bureau’s City Business Pattern (CBCBP) Data Base 

 

 

Figure

Base
  =     

     
 

0 9 21
.5833 .2583 .1417

0 173 406

3
.0167

59

  

 

 

Figure

Base
   =       

.0000 .0134 .0073

.0008

  

 

 

Figure

Base
  =  2.15%  

 

STEP 2: With the Base Figure established our next step was to more finely tailor this figure to 

reflect conditions that have occurred at the Dalton Municipal Airport. The City has considered 

the suggested options outlined in 49 CFR Part 26 and determined that past performance is the 

information that will be utilized to determine if an adjustment to our Base Figure is warranted. It 

was felt that a sampling of like type projects that have taken place in Georgia would be 

appropriate for use in determining if an adjustment was required to the Base Figure. To this end, 
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we investigated three airports with like type projects.  Listed below are the projects that were 

included for analysis.  As you will note, each of these projects is of a similar nature as the project 

that is being anticipated in the 2023 time frame at the Dalton Municipal Airport: 
 

PREVIOUS FAA PROJECTS 

YEAR LOCATION PROJECT TYPE % OF DBE 

PARTICIPATION 

2019 Carrolton Obstruction Removal 8.65% 

2018 Dalton Rehabilitate Apron 8.55%* 

2006 Savannah Site Preparation 5.99% 

*Median 

 

The next step was to determine if any adjustment might be needed to the Base Figure.   It was 

determined that the Median of the three projects was 8.55% and it was felt that the Base Figure 

should be adjusted to cater for this variance. 

 

A summary of this analysis yields the following:  

 

MEDIAN PERCENTAGE    8.55% 

  BASE FIGURE                +2.15% 

                                                                                                10.70% ÷2 = 5.35% 

 

Satisfied that the Median Percentage was valid, the final step in the comparison was the 

development of a simple average of the Base Figure and the Median Percentage to establish a 

final percentage. The result of this was 5.35%. It was felt that the Base Figure of 2.15% should 

be adjusted for this variance. The Average Percentage of 5.35% is established as the goal for 

DBE participation at the Dalton Municipal Airport for FY 2023. 
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Breakout of Estimated “Race and Gender Neutral” (RN) and “Race and Gender 
Conscious” (RC) Participation. 
 

26.51(b) (1-9) 
 

 

Sponsor will meet the maximum feasible portion of the overall goal by using RN means of 

facilitating DBE participation.  

 

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, 

and delivery schedules in ways that facilitates DBE, and other small businesses, 

participation;  

2. Carrying out information and communications programs on contracting procedures 

and specific contract opportunities; 

3. Implementing a supportive services program to develop and improve immediate and 

long-term business management, record keeping, and financial and accounting 

capability for DBEs and other small businesses; 

4. Providing services to help DBEs and other small businesses improve long-term 

development, increase opportunities to participate in a variety of kinds of work, 

handle increasingly significant projects, and achieve eventual self-sufficiency; 

5. Ensuring distribution of DBE directory, through print and electronic means, to the 

widest feasible universe of potential prime contractors;  
 

RACE CONSCIOUS AND RACE NEUTRAL GOALS: Each time the Sponsor submits an 

overall goal for review by the FAA, the Sponsor will also submit a projection of the portion of 

the goal that is expected to be met through race-neutral means and the basis for that projection. 

This projection is subject to approval by the FAA, in conjunction with its review of the 

Sponsor’s overall goal. The Sponsor will establish contract goals to meet any portion of an 

overall goal when the Sponsor does not project being able to meet goals using race-neutral 

means.   

 

FY 2021 

We estimate that, in meeting our overall goal of 5.34%, we will obtain 5.34% of the goal from 

race-conscious participation and 0.00% via race-neutral participation measures. This goal based 

on the history of DBE participation in prior projects and the availability of current DBE 

contractors. 

   

This breakout was established by computing the median of the variance of the level of DBE 

participation vs. DBE goal on the three projects considered in Step 2 (see page 28) of the 

Previous FAA Projects.  The Median is a negative number, therefore 0.00% is established as the 

race-neutral goal for FY 2021. The following is the data base upon which the level of variance 

was computed using the “Previous FAA Projects” information: 
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PROJECT DBE GOAL VARIANCE 
DALTON MUNICIPAL AIRPORT 

LIKE TYPE FAA PROJECTS 

YEAR LOCATION DBE GOAL % OF DBE 

PARTICIPATION 

VARIANCE 

2019 Carrolton 11.93% 8.65% -3.28% 

2018 Dalton 8.17% 8.55% 0.38% 

2006 Savannah 9.00 5.99% -3.01%* 

MEDIAN * 

 

 

2022 

 

We estimate that, in meeting our overall goal of 5.35%, we will obtain 5.35% of the goal from 

race-conscious participation and 0.00% via race-neutral participation measures. This goal based 

on the history of DBE participation in prior projects and the availability of current DBE 

contractors. 

   

This breakout was established by computing the median of the variance of the level of DBE 

participation vs. DBE goal on the three projects considered in Step 2 (see page 30) of the 

Previous FAA Projects.  The Median is a negative number, therefore 0.00% is established as the 

race-neutral goal for FY 2022. The following is the data base upon which the level of variance 

was computed using the “Previous FAA Projects” information: 
 

PROJECT DBE GOAL VARIANCE 
DALTON MUNICIPAL AIRPORT 

LIKE TYPE FAA PROJECTS 

YEAR LOCATION DBE GOAL % OF DBE 

PARTICIPATION 

VARIANCE 

2019 Carrolton 11.93% 8.65% -3.28% 

2018 Dalton 8.17% 8.55% 0.38% 

2006 Savannah 9.00 5.99% -3.01%* 

MEDIAN * 

 

2023 

 

We estimate that, in meeting our overall goal of 5.35%, we will obtain 5.35% of the goal from 

race-conscious participation and 0.00% via race-neutral participation measures. This goal based 

on the history of DBE participation in prior projects and the availability of current DBE 

contractors. 

   

This breakout was established by computing the median of the variance of the level of DBE 

participation vs. DBE goal on the three projects considered in Step 2 (see page 33) of the 

Previous FAA Projects.  The Median is a negative number, therefore 0.00% is established as the 

race-neutral goal for FY 2023. The following is the data base upon which the level of variance 

was computed using the “Previous FAA Projects” information: 
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PROJECT DBE GOAL VARIANCE 
DALTON MUNICIPAL AIRPORT 

LIKE TYPE FAA PROJECTS 

YEAR LOCATION DBE GOAL % OF DBE 

PARTICIPATION 

VARIANCE 

2019 Carrolton 11.93% 8.65% -3.28% 

2018 Dalton 8.17% 8.55% 0.38% 

2006 Savannah 9.00 5.99% -3.01%* 

MEDIAN * 
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PUBLIC PARTICIPATION 

 

Consultation: Section 26.45(g)(1).  
 

In establishing the overall goal, the Sponsor provided for consultation and publication.  This 

included consultation with minority, women’s and general contractor groups, community 

organizations, and other officials or organizations which could be expected to have information 

concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of 

discrimination on opportunities for DBEs, and the Sponsor’s efforts to establish a level playing 

field for the participation of DBEs.  The consultation included a scheduled, direct, interactive 

exchange with as many interested stakeholders as possible focused on obtaining information 

relevant to the goal setting process. Consultation discussions were held with the following 

agencies and persons on September 18, 2020 at approximately 10:00 am EST, with no comments 

received: 

 

DALTON MUNICIPAL AIRPORT 

AGENCIES/PERSONS CONSULTED WITH 

Agency/Organization Discussion/Information 

Dalton Municipal Airport 

Andrew Wiersma 

Availabilities of DBEs, Directories, small and 

DBE contracting experience in the local market 

Taffy Pippin Consulting, LLC 

Ms. Taffy Pippin, Consultant 

Availabilities of DBEs, Directories, small and 

DBE contracting experience in the local market 

Croy Engineering 

Katie Eleam, CM 

Availabilities of DBEs, Directories, small and 

DBE contracting experience in the local market 

Taffy Pippin Consulting, LLC 

Mr. Clayton Pippin, Planner 

Availabilities of DBEs, Directories, small and 

DBE contracting experience in the local market 
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    LEGAL NOTICE 
PUBLIC NOTICE 

CITY OF DALTON 

DISADVANTAGED BUSINESS ENTERPRISE 

PARTICIPATION IN FEDERALLY FUNDED  

AIRPORT IMPROVEMENT PROJECTS 

 
The City of Dalton, Dalton, Georgia, hereby gives public notice, that for 30 days from the date of 

this advertisement, it and the Federal Aviation Administration will receive written public 

comments, pertaining to the development of Disadvantaged Business Goals for Federal Aviation 

Administration sponsored projects, at the Dalton Municipal Airport for FY 2021- FY 2023. The 

DBE goal required for FY 2021 is 5.34%, the DBE goal for FY 2022 is 5.35 %, the DBE goal for 

FY 2023 is 5.35%. The Three Year DBE goal is 5.35%. This goal was established in accordance 

with 49 CFR Part 26. The methodology by which this goal was established is available for 

review at the Office of the Airport Manager, City of Dalton ANDREW WIERSMA, 4483 

AIRPORT ROAD 

DALTON, GA 30721, Monday through Friday, from 8:00 AM until 5:00 PM.  Written 

comments may be forwarded to the addresses cited below.     

 

 

ANDREW WIERSMA 

PO BOX 1205 

DALTON, GA 30721 

Phone (706) 260-0535 

awiersma@daltonga.gov 

 

             AND 

Mr. Thomas Knox 

FAA Western-Pacific Regional 

Office of Civil Rights 

777 S Aviation Blvd. # 150 

El Segundo, CA 90245   

Thomas.Knox@FAA.Gov                       
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Contract Goals 

 

The Sponsor will use contract goals to meet any portion of the overall goal that the recipient does 

not project being able to meet using RN means.  Contract goals are established so that, over the 

period to which the overall goal applies, they will cumulatively result in meeting any portion of 

the recipient’s overall goal that is not projected to be met through the use of RN means. 

 

The Sponsor will establish contract goals only on those DOT-assisted contracts that have 

subcontracting possibilities.  It need not establish a contract goal on every such contract, and the 

size of the contract goals will be adapted to the circumstances of each such contract (e.g., type 

and location of work and availability of DBE’s to perform the particular type of work). 

 

The Sponsor will express our contract goals as a percentage of the Federal share of a DOT-

assisted contract. 
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ATTACHMENT 6 
 

Demonstration of Good Faith Efforts - Forms 1 & 2 
 

Forms 1 and 2 should be provided as part of the solicitation documents.  
 
 
FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 

 
The undersigned bidder/offeror has satisfied the requirements of the bid specification in the 
following manner (please check the appropriate space): 

 
_____  The bidder/offeror is committed to a minimum of ____ % DBE utilization on this 
contract. 
 
_____  The bidder/offeror (if unable to meet the DBE goal of ____%) is committed to a 
minimum of ____% DBE utilization on this contract and should submit documentation 
demonstrating good faith efforts. 

 
Name of bidder/offeror’s firm: ______________________________________ 
 
State Registration No. ____________________ 
 
By ___________________________________    ______________________ 
               (Signature)                                                                 Title 
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FORM 2: LETTER OF INTENT 
 
 

Name of bidder/offeror’s firm: _______________________________ 
 
Address: ________________________________________________ 
 
City: _____________________________ State: _______ Zip: ______   

 
 

Name of DBE firm: ________________________________________ 
 
Address: _________________________________________________ 
 
City: ________________________________State: _______ Zip: _____ 

 
Telephone:  ___________________ 
 
Description of work to be performed by DBE firm: 

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
The bidder/offeror is committed to utilizing the above-named DBE firm for the work described 
above.  The estimated dollar value of this work is $ ___________. 
 
Affirmation  
 
The above-named DBE firm affirms that it will perform the portion of the contract for the 
estimated dollar value as stated above and that the firm is DBE certified to perform the specific 
trades. 
 
 
By ______________________________  Date: _________________________ 
          (Signature)                                     
 
     ______________________________ 

(Title) 
 
If the bidder/offeror does not receive award of the prime contract, any and all 
representations in this Letter of Intent and Affirmation shall be null and void. 
 
Submit this page for each DBE subcontractor. 
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ATTACHMENT 7 

 

DBE Monitoring and Enforcement Mechanisms 

 

 

The Sponsor has available several remedies to enforce the DBE requirements contained in its 

contracts, including, but not limited to, the following: 

 

The Sponsor will bring to the attention of the DOT any false, fraudulent, or dishonest conduct in 

connection with the program, so that the DOT can take the steps (e.g., referral to the Department 

of Justice for criminal prosecution, referral to the DOT Inspector General, action under 

suspension and debarment or Program Fraud and Civil Penalties rules) provided in §26.109.  The 

Sponsor may also use Georgia Statutes, prosecution for fraud in a government contract, and refer 

such matters to the proper audit authority, the District Attorney, or the Attorney General of the 

State of Georgia for enforcement of any and all applicable laws, both civil and criminal, of the 

State of Georgia. 

 

In addition, the Federal government has available several enforcement mechanisms that it may 

apply to firms participating in the DBE program, including, but not limited to, the following:   

 

(1) The use of liquidated damages for failing to utilize the DBE or replacing the 

DBE with another. 

(2) The inclusion as part of a current package a contractor’s statement indicating 

commitment to the DBE program and steps they have taken to utilize them in 

prior contracts as well as the current contract. 

(3) The use of federal debarment (48CFR Section 9.402(b)). 

(4) Actions outlined in “Georgia State Code”. 

(5) Other legal mechanisms as necessary. 
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ATTACHMENT 8 
 

DBE Certification Application Form 

 

Web link: 

 

https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/new-dbe-uniform-

certification-application 
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ATTACHMENT 9 
State’s UCP Agreement 
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ATTACHMENT 10 
Small Business Element 

 
 

A. Objective (49 CFR Part 26.39) 

Recognizing that the DBE Program goals should be met through a mixture of race conscious 

and race neutral methods and, that by definition, DBE firms are small businesses, The Sponsor 

seeks to implement a small business element into its current DBE policy in accordance with 

applicable law.  The Sponsor is including this element to facilitate competition by and expand 

opportunities for small businesses. The Sponsor is committed to taking all reasonable steps to 

eliminate obstacles to small businesses that may preclude their participation in procurements 

as prime contractors or subcontractors. The Sponsor will meet its objectives using a 

combination of the following methods and strategies: 

1. Set asides: 

 

Where feasible, The Sponsor will establish a percentage of the total value of all prime 

contract and subcontract awards to be set aside for participation by small businesses on 

FAA-assisted contracts.  A “set-aside” is the reserving of a contract or a portion of a 

contract exclusively for participation by small businesses. This requires that the Sponsor 

and its prime contractors/consultants set aside a portion of the value of each contract for 

participation by small businesses.  A small business set-aside is open to all small businesses 

regardless of the owner’s gender, race or geographic location. The project manager and 

DBELO will review FAA-assisted purchases and contracts to assess the small business 

opportunities, giving consideration to the size and scope of each purchase or contract to 

establish the set aside percentage.  This determination will be made based on the estimated 

availability of small businesses able to provide the requisite scopes of work regardless of 

DBE status. This set aside is in addition to the DBE contract goals which may be required 

pursuant to applicable law or policy. In the event that a set-aside is not established on an 

FAA-assisted contract, the project manager and DBELO will document why a small 

business set-aside is inappropriate and the factors which were considered in making that 

determination, including project scope and estimated availability of firms. 

 

2. Unbundling: 

The Sponsor, where feasible, may “unbundle” projects or separate large contracts into 

smaller contracts which may be more suitable for small business participation. The Sponsor 

will conduct contract reviews on each FAA-assisted contract to determine whether portions 

of the project could be “unbundled” or bid separately. This determination will be made 

based on the estimated availability of small businesses able to provide specific scopes of 

work and will consider any economic or administrative burdens which may be associated 

with unbundling. Similarly, the Sponsor will encourage its prime contractors or prime 

consultants to unbundle contracts to facilitate participation by small businesses.  The 

Sponsor will assist prime contractors or prime consultants in identifying portions of work 

which may be unbundled and performed by small businesses. The Sponsor will document 

the factors used to determine whether or not an FAA-assisted contract will be unbundled 

or bid separately. 
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As described above, The Sponsor where feasible, may utilize several methods to facilitate 

small business participation.  In each FAA-assisted contract, the DBELO will document the 

method in which the small business element will be implemented (i.e. set-aside, unbundling 

and/or outreach) and the process by which those methods were considered. 

 

B. Definitions 

1. Small Business: 

Small businesses must meet the definitions specified in Section 3 of the Small Business 

Act and the Small Business Administration regulations implementing it (13 CFR Part 121). 

A small business is a business that is independently owned and operated, is organized for 

profit, and is not dominant in its field. Depending on the industry, size standard eligibility 

is based on the average number of employees for the preceding twelve months or on sales 

volume averaged over a three-year period.  

 

2. Disadvantaged Business Enterprise:  

A for-profit small business (as defined by the Small Business Administration) — 

- That is at least 51 percent owned by one or more individuals who are both socially and 

economically disadvantaged or, in the case of a corporation, in which 51 percent of the 

stock is owned by one or more such individuals; 

- Whose socially and economically disadvantaged owners do not exceed the personal net 

worth (PNW) described in 49 CFR Part 26.   The current PNW cap is $1.32 million. 

- Whose average annual gross receipts, as defined by SBA regulations over the firm's 

previous three fiscal years is less than $23.98 million. 

- Whose management and daily business operations are controlled by one or more of the 

socially and economically disadvantaged individuals who own it; and 

- Has been certified as a DBE by the Georgia Department of Transportation (GDOT) in 

accordance with 49 CFR 26. 

For the purposes of the small business element of the Sponsor’s DBE Program, small 

businesses which are also owned and controlled by socially disadvantaged individuals will be 

encouraged to seek DBE certification.  Only DBE certified firms will be counted towards DBE 

race-neutral participation on FAA-assisted contracts. 

 

C. Certification and Verification Procedures 

The Sponsor will accept the following certifications for participation in the small business 

element of The Sponsor’s DBE Program with applicable stipulations: 

1. GDOT DBE Certification – DBE Certification by the GDOT which stipulates that a firm 

has been determined to meet all the requirements in accordance with 49 CFR Part 26. All 

certification determinations are evidenced by a letter of DBE certification issued by GDOT. 

2. GDOT Small Business Enterprise (SBE) – Will require submittal of three years of business 

tax returns and page 2 of the GDOT DBE Certification application after contract award. 
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3. SBA 8(a) Business Development Certification (as described in 13 CFR Parts 121 and 124) 

- will require submittal of three years of business tax returns. 

Special Note:  Minority and women-owned business enterprises which are awarded contracts 

under the small business enterprise set aside will be strongly encouraged to seek DBE 

certification in order to be counted towards race neutral DBE participation. 

 

D.  Monitoring/Record Keeping 

As part of the reporting process, prime contractors will maintain records and documents of 

payments to small businesses for three years following the performance of the contract.  These 

records will be made available for inspection upon request by any authorized representative of 

the Sponsor or DOT.  This reporting requirement also extends to any small business 

subcontractor. 

E.  Assurances 

The Sponsor makes the following assurances: 

1. The DBE Program, including its small business element is not prohibited by state law; 

2. Certified DBEs that meet the size criteria established under the DBE Program are 

presumptively eligible to participate in the small business element of the DBE Program; 

3. There are no geographic or local preferences or limitations imposed on FAA-assisted 

contracts and the DBE Program is open to small businesses regardless of their location;  

4. There are no limits on the number of contracts awarded to firms participating in the DBE 

Program;  

5. Reasonable effort will be made to avoid creating barriers to the use of new, emerging, or 

untried businesses; and 

6. Aggressive steps will be taken to encourage those minority and women owned firms 

participating in the small business element of the DBE Program that are eligible for DBE 

certification to become certified. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-19-20 

Agenda Item: Cancellation of Warranty Deed to Secure Debt from Alean 
Watson and Adel Watson Tibbs 

Department: Administration 

Requested By: Jason Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This is a request to Cancel a Warranty Deed To Secure Debt from Alean Watson and 
Adel Watson Tibbs to the Department of Community Development of the City of 
Dalton dated March 9, 1989 and  recorded on July 26, 1989 in Deed Book 2077, 
page(s) 032-035, within office of Clerk of Superior Court of Whitfield County, Georgia; 
having been satisfied in full. 
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CITY OF DALTON 

RESOLUTION 

Resolution No. 20-19 

 

RESOLUTION AUTHORIZING THE CANCELLATION OF DEPARMTNET OF 

COMMUNITY DEVELOPMENT SECURITY DEED AS TO OWNERS ALEAN WATSON 

AND ADEL WATSON TIBBS FOR PROPERTY KNOWN AS 1126 RICHARDS STREET 

  

 WHEREAS, the City of Dalton previously operated the Department of Community 

Development  to provide a source of financing for economic development and housing rehabilitation 

for properties within the City of Dalton; and 

 WHEREAS, the City of Dalton, acting through its Department of Community Development, 

provided funding to Alean Watson and Adel Watson Tibbs on or about March 9, 1989 for the purchase 

or rehabilitation of the property known as 1126 Richards Street upon the condition that the owners 

maintain said property as their legal residence for a period of five years to obtain forgiveness of said 

loan; and 

 WHEREAS, the Mayor and Council of the City of Dalton have determined that the owners 

have fully satisfied the conditions for loan forgiveness; and 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Dalton, 

as follows: 

THAT THE CITY hereby declares that the conditions for forgiveness of the loan secured by 

the Warranty Deed To Secure Debt from Alean Watson and Adel Watson Tibbs to the City of Dalton 

Department of Community Development recorded in the office of the Clerk of the Superior Court of 

Whitfield County, Georgia at Deed Book 2077, Page have been fully satisfied. 

BE IT FURTHER RESOLVED, the Mayor and Council hereby direct and authorize the City 

Attorney to execute a Cancellation of the above-referenced  

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton and the filing of the Dedication Of 

Public Right Of Way Deed with the Clerk of the Superior Court of Whitfield County by the Owner(s). 

ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the regular 

meeting of the Mayor and Council of the City of Dalton. 

  

The foregoing Resolution received its first reading on __________________.  A motion for passage of 

the Resolution was made by Council person _________________________, second by Council person 

_________________________ and upon the question the vote is __________ ayes, __________ nays 

and the Resolution is adopted. 

 

Attest:       CITY OF DALTON, GEORGIA 

       

_________________________   __________________________ 

CITY CLERK      MAYOR 
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After Recording, 
Please Return to: 

   
G. Gargandi Vaughn 
City Attorney 
City Hall 
300 West Waugh Street 
Dalton, GA 30720 
 

Clerk, please cross reference: 
Deed Book 2077, Page(s) 032-035  
Whitfield County, GA Deed records 

 

 

CANCELLATION OF SECURITY DEED 
 

(Warranty Deed To Secure Debt) 
 

STATE OF GEORGIA 
COUNTY OF WHITFIELD 
 
The indebtedness referred to in that certain Warranty Deed To Secure Debt from Alean 
Watson and Adel Watson Tibbs to the Department of Community Development of the City 
of Dalton dated March 9, 1989 and  recorded on July 26, 1989 in Deed Book 2077, page(s) 
032-035, within office of Clerk of Superior Court of Whitfield County, Georgia; having been 
satisfied in full and the undersigned being the City Attorney representing the present owner 
of such lien, the Clerk of said Superior Court is authorized and directed to cancel that lien of 
record as provided in Code Section 44-14-3 of the OCGA. 
 
In witness whereof, the undersigned has set his hand and seal, this _____ day of 
__________, 2020. 
      

   

        

    CITY OF DALTON 
    Department of Community Development 
   
   

By: ______________________________ (Seal) 
G. Gargandi Vaughn, City Attorney 

 
 
_________________________ 
Witness 
 
_________________________                      
Notary Public   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/19/2020 

Agenda Item: Resolution Accepting Donation of Real Property from 
Intermark USA, Inc. & Hammer Properties of Dalton, LLC 
and Dedication of Public Right-of-Way of Street Known as 
Candlewick Court 

Department: Public Works Department 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Developer Bryan Spence is pursuing a seven (7) tract residential subdivision between 
Chenille Drive and Waters Street (unopened) and also adjacent to Chattanooga Ave 
(see attached plat).  
 
Public Works has reviewed this proposed development and from a traffic safety 
standpoint requires that access to these proposed residential lots be from the alley 
along the east side of the property instead of the collector street Chattanooga Ave. 
 
The existing alley has never been dedicated to the City, so Public Works requested a 
15’-wide alley dedication to facilitate access to the proposed lots. 
 
The alley will also be renamed Candlewick Court. 
 
See attached right of way deed.  
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RESOLUTION
No. 20-20 
Page 1 of 3 

CITY OF DALTON 

RESOLUTION 

Resolution No. 20-20

RESOLUTION ACCEPTING DONATION OF REAL PROPERTY 

AND DEDICATION OF PUBLIC RIGHT-OF-WAY OF STREET KNOWN AS 

CANDLEWICK COURT FOR EXPANSION OF ALLEY BY THE OWNERS 

INTERMARK USA, INC. AND HAMMER PROPERTIES OF DALTON, LLC 

WHEREAS, Georgia Code O.C.G.A. §36-37-2 authorizes the City of Dalton to accept 

donations of real property; and 

WHEREAS, INTERMARK USA, INC., a Georgia domestic corporation, and HAMMER 

PROPERTIES OF DALTON, LLC, a Georgia limited liability company, (Owners) have offered to 

donate to the City a parcel or tract of real property located within the city limits of the City of 

Dalton and to dedicate said real property as public right-of-way for the expansion of a city 

alley/street; and 

WHEREAS, the Mayor and Council of the City of Dalton have determined that it is in the 

best interest of the City and the citizens therein to accept the donation of said real property and to 

dedicate said real property as public right-of-way; and 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

Dalton, as follows: 

THAT THE CITY hereby accepts the donation by INTERMARK USA, INC. and 

HAMMER PROPERTIES OF DALTON, LLC of the real property located within the City and 

more particularly described as follows: 

TRACT 9 

ALL THAT TRACT or parcel of land lying and being in Land Lot No. 182 in the 12th District 

and 3rd Section in the City of Dalton, Whitfield County, Georgia, being more particularly 

described as follows: 

BEGINNING at a mag nail and disk located on the southerly right of way of Chenille Drive 

(having a 50-foot right of way); said point being located North 68 degrees 53 minutes 24 seconds 

East a distance of 159.63 feet from a 5/8-inch capped rebar located at the intersection of said right 

of way with the eastern right of way of Chattanooga Avenue (having an 80-foot right of way); 

running thence North 68 degrees 53 minutes 24 seconds East a distance of 15.20 feet to a mag nail 

and disk; thence South 11 degrees 42 minutes 14 seconds East a distance of 205.06 feet to a mag 

nail and disk; thence South 74 degrees 02 minutes 29 seconds West a distance of 15.04 feet to a 

5/8-inch capped rebar; thence North 11 degrees 42 minutes 14 seconds West a distance of 203.69 

feet to the POINT OF BEGINNING. 
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TRACT 10 

ALL THAT TRACT or parcel of land lying and being in Land Lot No. 182 in the 12th District 

and 3rd Section in the City of Dalton, Whitfield County, Georgia, being more particularly 

described as follows: 

TO FIND THE TRUE POINT OF BEGINNING commence at a 5/8-inch rebar located at the 

intersection of the eastern right of way of Chattanooga Avenue (having an 80-foot right of way) 

with the southern right of way of Chenille Drive (having a 50-foot right of way); running thence 

North 68 degrees 53 minutes 24 seconds East along said right of way of Chenille Drive a distance 

of 159.63 feet to a mag nail and disk; thence leaving said right of way of Chenille Drive running 

South 11 degrees 42 minutes 14 seconds East a distance of 203.69 feet a 5/8-inch capped rebar 

and the TRUE POINT OF BEGINNING; running thence North 74 degrees 02 minutes 29 seconds 

East a distance of 15.04 feet to a mag nail and disk; thence South 11 degrees 42 minutes 14 seconds 

East a distance of 650.03 feet to a 2-inch pipe located on the northern right of way of Waters Street 

(being an unopened 50-foot right of way); thence South 82 degrees 35 minutes 16 seconds West 

along said right of way of Waters Street a distance of 15.04 feet to a 5/8-inch capped rebar; thence 

leaving said right of way of Waters Street running North 11 degrees 42 minutes 14 seconds West 

a distance of 647.79 feet to the POINT OF BEGINNING. 

Said right of way hereby conveyed is identified as Tract 9 and Tract 10 and being more particularly 

described as shown in a survey for Bryan Spence by Christopher Lee Lewis, GRLS No. 3063, by 

Lewis and Associates Land Surveying, LLC, revised 06/25/19.  

BE IT FURTHER RESOLVED, that the acceptance of the subject property is without 

conditions of its use and said property may be used by and on behalf of the City as permitted by 

applicable law. 

BE IT FURTHER RESOLVED, that property as described herein above is hereby 

dedicated as public right-of-way for public use and is hereby accepted as a city street of the City 

of Dalton to be known as “__________.”  The Public Works Department is hereby authorized to 

erect street signage naming said city street as provided herein. 

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton and the filing of the Dedication 

Of Public Right Of Way Deed with the Clerk of the Superior Court of Whitfield County by the 

Owner(s). 
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ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the 

regular meeting of the Mayor and Council of the City of Dalton. 

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Council person _________________________, second by Council 

person _________________________ and upon the question the vote is __________ ayes, 

__________ nays and the Resolution is adopted. 

Attest: CITY OF DALTON, GEORGIA 

_________________________ __________________________ 

CITY CLERK  MAYOR 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10/19/20 

Agenda Item: Traffic Control Change – One-Way Travel for Alley from 
Chenille Drive and Factory Street  

Department: Public Works 

Requested By: Megan Elliott 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached Traffic Control Change and Location Map. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-19-20 

Agenda Item: Budget Amendment #6 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $1,238,240 

Funding Source if Not 
in Budget 

General Fund Surplus 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Budgets for 4 contracts previously approved by council (8/3, 9/21 & 10/4). Additional 
revenue from GDOT and reduction of 2 revenue accounts to actual and IT equipment 
& software.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 10-19-20 

Agenda Item: Resolution 20-21 Supporting Expansion Of City Employee 

Retirement Benefits 

Department: Administration 

Requested By: Jason Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

Resolution 20-21 Supporting Expansion Of City Employee Retirement Benefits 
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CITY OF DALTON 

RESOLUTION 

Resolution No. 20-21 

 
Resolution Supporting Expansion Of City Employee Retirement Benefits 

 

WHEREAS, the Mayor and Council desire to recruit and maintain quality employees 

across all City departments to provide for quality services to the citizens of the City of Dalton; and  

 

WHEREAS, the provision of retirement benefits is an important tool in the recruitment 

and retention of quality City employess; and 

 

WHEREAS, the Mayor and Council recognize the need to provide retirement benefits at 

a reasonable cost and be good stewards of public funds; and 

 

WHEREAS, the Mayor and Council recognize that public safety is a unique service 

provided by the City and that the employees of the Fire and Police Departments have unique 

retirement needs; and  

 

WHEREAS, the Mayor and Council desire to freeze the level of benefits of the defined 

benefit plan as of December 31, 2021; and 

 

WHEREAS, the Mayor and Council desire to permit all City employees to participate in 

the defined contribution plan; and 

 

WHEREAS, the Mayor and Council desire to permit all employees who are members of 

the defined benefit plan to be eligible to participate in the defined contribution plan, shall be 

deemed to be fully vested in the defined contribution plan as of January 1, 2021, and shall receive 

a 5% core benefit contributed by the City and up to a 5% matching benefit contributed by the City 

to the defined contribution plan effective January 1, 2021; and 

 

WHEREAS, the Mayor and Council desire that new City employees shall be entitled to 

participate in the defined contribution plan immediately upon their employment with the City; and 

 

WHEREAS, the Mayor and Council desire that all City employees that are not members 

of the defined benefit plan shall be fully vested in the defined contribution plan at twelve months 

of service; and  

 

WHEREAS, the Mayor and Council desire that all City employees as of January 1, 2021 

shall have all their months of service in 2020 credited towards the twelve month vesting period of 

the defined contribution plan; and  

 

WHEREAS, the Mayor and Council desire that all City employees that are not members 

of the defined benefit plan shall receive a 5% core benefit contributed by the City and up to a 5% 
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matching benefit contributed by the City to the defined contribution plan effective January 1, 2021; 

and  

 

WHEREAS, the Mayor and Council desire that all new City employees on or after January 

1, 2021 shall receive a 5% core benefit contributed by the City and up to a 5% matching benefit 

contributed by the City to the defined contribution plan effective after six months of serivce; and  

 

WHEREAS, the Mayor and Council desire that the City fund and pay the monthly 

membership dues for all sworn firefighters in the Georgia Firefighters Pension Fund and sworn 

police officers in the Peace Officers Annuity And Benefit Fund effective Janaury 1, 2021; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Council of the City of 

Dalton as follows: The Mayor and Council hereby authorize and direct the City Administrator, 

City Attorney, Chief Financial Officer and the Human Resource Director take all actions necessary 

to investigate, consult with appropriate experts, and prepare all necessary ordinances and contracts 

to carry out the provisions and intent of this Resolution. 

 

BE IT FURTHER RESOLVED, that this Resolution shall become effective immediately 

upon its approval by the Mayor and Council of the City of Dalton. 

 ADOPTED AND APPROVED on the _____ day of ____________________, 20__, at the 

regular meeting of the Mayor and Council of the City of Dalton. 

  

The foregoing Resolution received its first reading on __________________.  A motion for passage 

of the Resolution was made by Councilmember  _________________________, second by 

Councilmember _________________________ and upon the question the vote is __________ 

ayes, __________ nays and the Resolution is adopted. 

Attest:       CITY OF DALTON, GEORGIA 

       

_________________________   __________________________ 

CITY CLERK      MAYOR 
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