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MAYOR AND COUNCIL MEETING 

MONDAY, MAY 06, 2024 
6:00 PM 

DALTON CITY HALL - COUNCIL CHAMBERS 
 

A G E N D A  
 

 

Call to Order 

Pledge of Allegiance 

Approval of Agenda 

Public Commentary: (Please Complete Public Commentary Contact Card Prior to Speaking - Limit of 
3 Minutes Per Person) 

Presentations: 

1. Department Head Reports 

Proclamation: 

2. General Aviation Appreciation Month - Andrew Wiersma, Airport Manager 

Minutes: 

3. Mayor & Council Meeting Minutes of April 15, 2024 

New Business: 

4. Resolution 24-12 To Honor the Life and Contributions of Bishop Stephen A. Thomas To the 
City of Dalton 

5. Resolution 24-13 To Authorize Use of Opioid Settlement Funds 

6. Memorandum of Understanding with Hamilton Medical Center for 340B Drug Pricing 
Program 

7. Georgia Classic Main Streets Memorandum of Understanding to provide for services for the 
2023-2024 Program Year 

 
8. Local Government Approval Form for Certification of Consistency for Northwest Georgia 

Family Crisis Center 

9. Contract with RW Smith Company for construction of New P&E Building at Police Department 

10. Professional Services Agreement with Geo-Hydro Engineers, Inc. for Geotechnical Services at 
New P&E Building at Police Department 
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11. Agreement with KRH Architects, Inc. for Al Rollins Park Synthetic Turf for Infields Project 

12. General Construction Agreement with Southern Flooring, Inc. for Mack Gaston Community 
Center Gym Floor Replacement 

13. Professional Services Agreement with Prime Engineering, Inc. for Pickleball Complex Project 

14. Wilson Construction Management Pentz & Cuyler Streetscape Construction Contract 

15. Prater Alley Stormwater Detention Facility Construction Contract with Summers-Taylor, Inc. 

16. GDOT Tentative Allocation of Grant Funds for Runway Rehabilitation at Airport 

17. Public Safety Threat Alliance Membership Agreement 

18. Housing Authority Appointments 
 

19. Ordinance 24-07 The request of Juan Fiqueroa to rezone from Heavy Manufacturing (M-2) to 
Rural Residential (R-5) a tract of land totaling 0.25 acres located at 911 Riverbend Road, 
Dalton, Georgia. Parcel (12-255-03-029) 

20. Ordinance 24-08 the request of Adrianna Cuevas to rezone from Low-Density Single Family 
Residential (R-2) to General Agricultural (GA) a tract of land totaling 10.49 acres with 9.41 
acres in the unincorporated county at Tax Parcel 12-127-02-005 and 1.08 acres in the City of 
Dalton at Tax Parcel 12-127-02-014 located at 402 Brooker Drive, Dalton, Georgia. County 
Parcel (12-127-02-005) City Parcel (12-127-02-014) 

21. Ordinance 24-09 The request of TCW Dalton LLC to de-annex 19.84 acres located at 3035 
Parquet Drive, Dalton, Georgia at Tax Parcel 12-352-10-000 from the City of Dalton as Heavy 
Manufacturing (M-2). Parcel (12-352-10-000)  

22. Ordinance 24-10 The request of the City of Dalton to annex 50.06 acres located at 1022 
Enterprise Drive, Dalton, Georgia at Tax Parcel 13-048-01-000 into the City of Dalton as 
Heavy Manufacturing (M-2). Parcel (13-048-01-000)  

23. Ordinance 24-11 The request of Christian Heritage Schools, Inc. to annex 28.55 acres located 
at 1600 Martin Luther King Jr. Blvd., Dalton, Georgia at Tax Parcel 12-216-03-000 into the 
City of Dalton as Low-Density Single Family Residential (R-2). Parcel (12-216-03-000) 

24. Ordinance 24-12 The request of the City of Dalton to annex 15.26 acres located on Old 
Haigmill Lake Road, Dalton, Georgia at Tax Parcels 12-122-17-000, 12-122-05-000 and 12-
122-16-000 into the City of Dalton as Low Density Single Family Residential (R-2) Parcels (12-
122-17-000, 12-122-05-000, 12-122-16-000) 

25. Ordinance 24-13 The request of the City of Varnell Mayor and Council, and City of Dalton 
Mayor and Council to amend the Unified Zoning Ordinance text 

Supplemental Business 

Announcements 

Adjournment 
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PROCLAMATION 
 

 
 
 

GENERAL AVIATION APPRECIATION MONTH 

MAY 2024 
 

 

WHEREAS, Dalton, Georgia has a significant interest in the continued vitality of general 

aviation, aircraft manufacturing, aviation educational institutions, aviation organizations, and 

community airports; and 
 

WHEREAS, general aviation and the Dalton Municipal Airport have a $7.8 million annual 

economic impact on the City of Dalton; and 
 

WHEREAS, general aviation not only supports Georgia’s economy, it improves overall 

quality of life by supporting emergency medical and healthcare services, law enforcement, 

firefighting, disaster relief, investments in sustainable fuels and technologies, and by 

transporting business travelers to their destinations quickly and safely; and 
 

WHEREAS, Georgia has 95 public-use airports that serve almost 22,700 pilots and more than 

8,000 registered aircraft and is home to 132 repair stations, 15 FAA-approved pilot schools, 

more than 7,200 student pilots, and more than 4,100 flight instructors; and 

  

WHEREAS, the National Celebration of GA Flyover in Washington, D.C. commemorates 

the 85th anniversary of the founding of Aircraft Owners and Pilots Association (AOPA). 
 

NOW, THEREFORE BE IT RESOLVED, I, Annalee Sams, Mayor of the City of Dalton, 

Georgia hereby proclaim general aviation a vital, strategic asset and declare May 2024 as 

“General Aviation Appreciation Month” to promote future economic growth and our next 

generation of aviation professionals and pilots. 
 

In witness whereof, I have hereunto set my hand 

and caused the seal of this city to be affixed. 
 

 

 

 

Mayor 

 

 

Date       May 6, 2024 
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THE CITY OF DALTON 

MAYOR AND COUNCIL MINUTES 

APRIL 15, 2024 

 

The Mayor and Council held a meeting this evening at 6:00 p.m. at City Hall.  Present were 

Mayor Annalee Sams, Council members Nicky Lama, Tyree Goodlett and Steve Farrow, City 

Administrator Andrew Parker and City Attorney Jonathan Bledsoe. Council member Dennis 

Mock was absent. 

 

CALL TO ORDER 

Mayor Sams called the meeting of the Mayor and Council to order.  

 

PLEDGE OF ALLEGIANCE 

Councilmember Lama led the audience in the Pledge of Allegiance. 

 

APPROVAL OF AGENDA 

On the motion of Councilmember Goodlett, second Council member Farrow, the Mayor and 

Council approved the agenda. The vote was unanimous in favor.  

 

DEPARTMENT HEAD REPORTS 

There were no Department Head Reports. 

 

PUBLIC COMMENTARY 

Jose Martinez addressed the Mayor and Council about Rosa Negra, a business located at 319 

North Hamilton Street, that was operating without the proper alcohol beverage license.  

 

Irwin Koplan addressed the Council about his positive memories of being a Dalton resident years 

ago. 

 

Mark Regan addressed the Mayor and Council about political bias, racism, and antisemitism 

regarding the Jewish Community and the City not consulting the Synagogue in Tennessee nor 

Mr. Irwin Koplan regarding the Temple Beth-El memorial park project. 

 

MINUTES 

The Mayor and Council reviewed the Regular meeting minutes of March 18, 2024. On the 

motion of Council member Lama, second Council member Farrow, the minutes were approved.   

The vote was unanimous in favor.  

 

NEW 2024 ALCOHOL BEVERAGE APPLICATION  

On the motion of Council member Farrow, second Council member Goodlett, the Mayor and 

Council approved the following 2024 Alcohol Beverage Application: 

 
Business Owner: Juan’s Wieners Inc. 

d/b/a:   Juan’s Wieners  

Applicant:  Nicolas Lama 

Business Address: 301 N. Hamilton St. 

License Type:  Pouring Beer, Wine 

Disposition:                    New License  

 

Council member Farrow, Goodlett and Mayor Sams voted aye. Council member Lama recused 

himself from the vote due to being the applicant.  
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RENEWAL OF EMCOR HVAC MAINTENANCE AGREEMENT FOR 100 S. HAMILTON 

STREET 

Human Resources Director Greg Batts presented the Renewal of EMCOR HVAC Maintenance 

Agreement for 100 S. Hamilton Street. Batts stated this agreement is for the annual preventative 

maintenance for the Chamber of Commerce Building with an approximate increase in the annual 

agreement of $288.00 per year explaining the previous year contract was $4092.00 per year and 

now it is $4380.00 per year. On the motion of Council member Goodlett, second Council 

member Lama, the Agreement was approved.  The vote was unanimous in favor. 

 

RENEWAL OF SPECTRA FLOOR CLEANING CONTRACT FOR CITY HALL 

Human Resources Director Greg Batts presented Renewal of Spectra Floor Cleaning Contract for 

City Hall. Batts stated the cleaning and maintenance of carpet and CVT flooring for all three 

floors of City Hall is included in this contract at an amount of $4945.92 per year. On the motion 

of Council member Farrow, second Council member Goodlett, the Contract was approved.  The 

vote was unanimous in favor. 

 

MUNICIPAL COURT JUDGE CONTRACT AMENDMENT 

Human Resources Director Greg Batts presented an Amendment to the Municipal Court Judge 

Contract. Batts stated the amendment is to make payments for performance of Municipal Court 

Judge duties to the Cowan Law Firm, LLC. effective April 15, 2024.  On the motion of Council 

member Farrow, second Council member Goodlett, the Amendment was approved.  The vote 

was unanimous in favor. 

 

RESOLUTION 24-11 - RESOLUTION TO ADOPT URBAN REVITALIZATION PLAN 

Greater Dalton MPO Coordinator Jake Bearden presented a Resolution to adopt an Urban 

Revitalization Plan. Bearden stated the Plan provides a strategic plan to protect neighborhoods, 

support new housing opportunities and provide affordable housing. Bearden also stated the Plan 

provides a framework for creating quality development, including retail and commercial 

development that benefits the quality of life of residents. On the motion of Council member 

Farrow, second Council member Goodlett, the Resolution was adopted.  The vote was 

unanimous in favor. A copy of this Plan is a part of these minutes. 

 

TASK ORDER NO. 011 ARCADIS TEMPLE BETH-EL DESIGN SERVICES 

Public Works Director Chad Townsend presented Task Order No. 011 Arcadis Temple Beth El 

Design Services. Townsend stated the request is to approve the Professional Services Agreement 

with the engineering consultant Arcadis for design services on the Temple Bethe El Project. 

Townsend further stated that the scope of the work includes the development of construction 

plans for a Memorial Stormwater Park on the site in the amount of $218,674.00. On the motion 

of Council member Goodlett, second Council member Lama, the Task Order was approved.  The 

vote was unanimous in favor. A copy of this Plan is a part of these minutes. 
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April 15, 2024 

 

2024 ANNUAL MILLING AND RESURFACING PROJECT  

Public Works Director Chad Townsend presented 2024 Annual Milling and Resurfacing Project 

Consideration of Contract Award to Northwest Georgia Paving, Inc. in the amount of 

$4,588,651.87 to resurface Abutment Road, Glenwood Avenue, parts of Tony Ingle Parkway and 

Tibbs Road. On the motion of Council member Farrow, second Council member Goodlett, the 

Contract Award was approved.  The vote was unanimous in favor. A copy of this Plan is a part 

of these minutes. 

 

ADJOURNMENT 

There being no further business to come before the Mayor and Council, the meeting was 

Adjourned at 6:29 p.m.         

        

 

_________________________ 

       Bernadette Chattam  

                  City Clerk 

____________________________ 

Annalee Sams, Mayor 

 

Recorded 

Approved: _________ 

Post: __________ 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05-06-24 

Agenda Item: Resolution 24-12 A Resolution to Honor the Life and 
Contributions of Bishop Stephen A. Thomas To the City of 
Dalton 
 

Department: Administration 

Requested By: Todd Pangle 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Resolution 24-12 A Resolution to honor the life and contributions of Bishop 
Stephen A. Thomas to the City of Dalton 
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RESOLUTION 24-12 
 

A RESOLUTION TO HONOR THE LIFE AND CONTRIBUTIONS OF BISHOP 
STEPHEN A. THOMAS TO THE CITY OF DALTON 

 
WHEREAS, The Reverend Doctor Stephen A. Thomas (“Bishop Thomas”) served 

Community Fellowship Church in the City of Dalton for almost forty years; and 
 

WHEREAS, Bishop Thomas was a founder of the Community Fellowship Church of 
Ministries Outreach Program, which included such programs as the Bethlehem House of Bread, 
Youth Ministries, Music Ministries, and other outreach programs; and 

 
WHEREAS, Bishop Thomas was a founder of the Northwest Georgia College of 

Theology, an extension of the North Carolina College of Theology; and 
 

WHEREAS, Bishop Thomas served for many years on the Dalton Parks and Recreation 
Commission, including extensive service as the chair of the Commission; and 

 
WHEREAS, Bishop Thomas was an integral part of the creation of the Mack Gaston 

Community Center; and 
 

WHEREAS, Bishop Thomas was a founding member of the Concerned Clergy of 
Whitfield County; and 
 

WHEREAS, Bishop Thomas loved this community and was a proud member of the Dalton 
High School Class of 1980; and 
 

WHEREAS, Bishop Thomas was a community leader who worked tirelessly to better the 
lives of the citizens of Dalton; and 

 
WHEREAS, Bishop Thomas was a devoted husband, father, and grandfather who served 

as an example to all; and 
 
WHEREAS, Bishop Thomas served as a mentor to other pastors and to numerous citizens 

of this community; and 
 
WHEREAS, Bishop Thomas exemplified service and left a great legacy of serving this 

community; and 
 
WHEREAS, the Mayor and Council of the City of Dalton have determined that Bishop 

Thomas and the legacy that he has left the community are worthy of high honor and recognition;  
 

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the City of 
Dalton hereby recognize the great contributions of Bishop Thomas to the City of Dalton;  

 
BE IT FURTHER RESOLVED, that the Mayor and Council of the City of Dalton hereby 

dedicate the portion of Meeting Street from Underwood Street to Martin Luther King, Jr. 
Boulevard in memory of Bishop Dr. Stephen A. Thomas;  
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 BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of Dalton 
in conflict with the provisions herein contained are, to the extent of such conflict, hereby 
superseded and repealed. 
 
 BE IT FURTHER RESOLVED, that these Resolutions shall take effect immediately 
upon their adoption. 
 

 SO RESOLVED, this ____ day of _______________, 2024.  

 

      CITY OF DALTON, GEORGIA 

      _________________________ 
       Annalee Sams 
       Mayor  
ATTESTED TO: 

     
___________________________       
City Clerk   

9



 

CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05-06-24 

Agenda Item: Resolution 24-13 A Resolution To Authorize Use Of Opioid 
Settlement Funds 
 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Resolution 24-13 A Resolution To Authorize Use Of Opioid Settlement Funds 
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RESOLUTION 24-13 
 

A RESOLUTION TO AUTHORIZE USE OF OPIOID SETTLEMENT FUNDS 
 

WHEREAS, the City of Dalton is a participant in the settlement of certain litigation against 
certain opioid distributors and others, which settlement is commonly referenced as the “National 
Opioids Settlement;” 

 
WHEREAS, funds received by a governmental entity as a result of the National Opioids 

Settlement must be used pursuant to the list of approved uses contained on Exhibit E, Schedule B 
of the Settlement Agreement in the National Opioids Settlement; and  

 
WHEREAS, the City of Dalton has received approximately $130,000.00 to date (“Current 

Settlement Funds”) as a result of the National Opioids Settlement; and 
 
WHEREAS, the City of Dalton has identified certain approved uses (“Approved Uses”) 

for said funds as follows: 
 
1.  A Human Trafficking Prevention Conference which will include training of health care 

personnel on the identification and treatment of opioid use disorder and trauma 
resulting therefrom; 

2. Operational Funds for Narcotics Anonymous; and 
3. A partnership with Whitfield County’s Conasauga Community Addiction Recovery 

Center;  
 

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the City of 
Dalton hereby authorize the City Administrator to use the Current Settlement Funds for the 
Approved Uses; 
 
 BE IT FURTHER RESOLVED, that all resolutions or parts thereof of the City of Dalton 
in conflict with the provisions herein contained are, to the extent of such conflict, hereby 
superseded and repealed; 
 
 BE IT FURTHER RESOLVED, that these Resolutions shall take effect immediately 
upon their adoption. 
 
 

 SO RESOLVED, this ____ day of _______________, 2024.  

 

      CITY OF DALTON, GEORGIA 

      _________________________ 
       Mayor/Mayor Pro Tem 
ATTESTED TO: 

     
___________________________       
City Clerk   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05-06-24 

Agenda Item: Memorandum of Understanding with Hamilton Medical 
Center for 340B Drug Pricing Program 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Memorandum of Understanding with Hamilton Medical Center for 340B 
Drug Pricing Program. This program allows Hamilton to receive discounted 
pharmaceutical rates as they care for uninsured, underinsured, and low-
income patients.  In order to qualify, they must have an agreement with the 
local government which acknowledges they provide care regardless of a 
patient’s income at the Emergency Department.  The MOU doesn’t commit 
the City to any specific items. 
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HAMILTON MEDICAL CENTER, INC. 

 

340B DRUG PRICING PROGRAM 

 

MEMORANDUM OF UNDERSTANDING 

 

THIS MEMORANDUM OF UNDERSTANDING ("MOU') is made this _______ day of  

___________________, 2024, between the CITY OF DALTON, GEORGIA a Georgia municipal 

corporation (hereinafter referred to as “City”), located at 300 W. Waugh Street, Dalton, Georgia 

30720, and HAMILTON MEDICAL CENTER, INC. (hereinafter referred to as "Hospital"), a non-

profit corporation organized and existing under the laws of the State of Georgia, located at 1200 

Memorial Drive, Dalton, Georgia 30720. 

 

RECITALS: 

 

WHEREAS, Hospital is a Georgia not-for-profit hospital that provides healthcare services to 

the Medicare and Medicaid populations in addition to supporting many programs that benefit the 

indigent, uninsured, or underinsured population in Dalton, Georgia and surrounding communities; 

 

  WHEREAS, Hospital desires to make such formal commitment to City; and 

 

WHEREAS, City agrees to accept such commitment on behalf of the citizens of Dalton, 

Georgia, and surrounding communities. 

 

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained 

herein and for other good and valuable consideration, the receipt and sufficiency of which hereby are 

acknowledged, it is mutually agreed by and between the parties of this MOU, as follows: 

 

 1. COMMITMENT OF HOSPITAL TO PROVIDE INDIGENT CARE:  During the 

term of this MOU, Hospital agrees to continue its historical commitment to the provision of healthcare 

to indigent, uninsured and underinsured residents by adhering to the Hospital’s charity policy. 

Pursuant to its commitment to continue to provide indigent care, it is Hospital's intention that indigent 

care provided during the term of this MOU will be consistent with its historical commitment. In any 

event, Hospital will ensure that all patients presenting to its Emergency Department continue to 

receive necessary care, as required by law, regardless of ability to pay. 

 

2.  ACCEPTANCE AND ACKNOWLEDGMENTS OF CITY: 

 

(a) City accepts the commitment of Hospital set forth above; 

 

(b) City hereby acknowledges that the healthcare services provided by Hospital 

hereunder are in the public interest and are being provided to individuals who are 

not entitled to benefits under Title XVIII of the Social Security Act or eligible for 

assistance under any State plan pursuant to Title XIX of the Social Security Act; 

and 

 

(c) City acknowledges that Hospital is providing these services at no reimbursement 

or for considerably less than full reimbursement from the patients. 
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3. REPRESENTINGS OF HOSPITAL: Hospital represents that as of the date hereof: 

 

(a) Hospital constitutes a separately licensed facility that is a non-profit corporation 

duly organized and validly existing in good standing under the laws of the State of 

Georgia, with the corporate power and authority to enter into and perform its 

obligations under this MOU; and 

 

(b) Hospital is a tax-exempt corporation under Section 501(c)(3) of the Internal 

Revenue Code of the United States, as amended, and under applicable laws of the 

State of Georgia. 

 

4.  TERM AND TERMINATION:  The term of this MOU shall commence on the date 

set forth above and shall continue until terminated by either party upon not less than sixty (60) days 

prior written notice to the other. 

 

5. NOTICE:  All notices required or permitted to be given under this MOU shall be 

deemed given when delivered by hand or sent by registered or certified mail, return receipt requested, 

addressed as follows: 

 
SENT TO CITY:  City of Dalton 

   Annalee Sams, Mayor 

   300 W. Waugh Street 

   Dalton, GA 30720 

 

WITH COPY TO: City of Dalton 

City Councilmembers  

   300 W. Waugh Street 

   Dalton, GA 30720 

 

WITH COPY TO: City of Dalton 

Andrew Parker, City Administrator 

   300 W. Waugh Street 

   Dalton, GA 30720 

 

WITH COPY TO: The Minor Firm, LLC 

Jonathan Bledsoe, City Attorney 

   745 College Drive, Suite B 

   Dalton, GA 30720 

 

SENT TO HOSPITAL: Hamilton Medical Center, Inc.  

   Jeff Myers, President and CEO 

   1200 Memorial Drive 

   Dalton, GA 30720 

 

WITH COPY TO: Hamilton Medical Center, Inc. 

   Julie Soekoro, Executive Vice President and CFO 

   1200 Memorial Drive 

   Dalton, GA 30720 

 

WITH COPY TO: Legal Department 

   Hamilton Medical Center, Inc. 

   1200 Memorial Drive 

   Dalton, GA 30720 
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6. GOVERNING LAW:  This MOU shall be governed and construed in accordance with 

the laws of the State of Georgia (excepting any conflict of laws/provisions, which would serve to 

defeat application of Georgia substantive law). 

 

IN WITNESS THEREOF, Hospital and City have executed this MOU on the day and year 

first written above by their duly authorized representatives. 

 

CITY OF DALTON, GEORGIA 

       

_________________________ 

       Mayor/Mayor Pro Tempore 

ATTESTED TO: 

     

___________________________       

City Clerk   

 

 

WITNESS:      HAMILTON MEDICAL CENTER, INC. 

 

___________________________  By: ____________________________ 

     Name: Jeff Myers 

     Title: President and CEO 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05-06-24 

Agenda Item: Georgia Classic Main Streets Memorandum of 
Understanding to provide for services for the 2023-2024 
Program Year 
 

Department: DDDA 

Requested By: Candace Eaton 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Georgia Classic Main Streets Memorandum of Understanding to provide for 
services for the 2023-2024 Program Year. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5-6-24 

Agenda Item: Certification of Emergency Solutions Grant for NW GA Family 
Crisis Center 

Department: Finance 

Requested By: Cindy Jackson 

Reviewed/Approved by 
City Attorney? 
 

NA 

Cost: $0 

Funding Source if Not in 
Budget 

NA 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Certification by the local government is required by Georgia Department of Community 
Affairs for Emergency Solutions Grant applicants. The Certification states the program 
being funded by Northwest Georgia Family Crisis Center is consistent with the City’s 
current Consolidated Plan. The program is for Emergency Shelter for those that are 
abused. This funding request is consistent with the City’s current priority needs as 
outlined in the City’s Consolidated Plan.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6th, 2024 

Agenda Item: Consideration of Contract Award to RW Smith Company for 
construction of New P&E Building at Police Department 

Department: Police 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

 

Cost: $3,765,291.00 

Funding Source if Not 
in Budget 

2020 SPLOST   

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to award contract for construction of the New P&E Building at Police 
Department to RW Smith Company 
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SECTION 00090 
THE CONTRACT FOR CONSTRUCTION 

AND INCORPORATED GENERAL CONDITIONS 
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THE CONTRACT FOR CONSTRUCTION 
AND INCORPORATED GENERAL CONDITIONS 

 
This Contract is made by and between the City of Dalton, GA (the “Owner”) and _R W 
Smith Company (the “Contractor”) under seal for construction of “A New Building for Dalton 

Police Department” (the “Project”).  The Owner and the Contractor hereby agree as follows: 

ARTICLE 1. 
THE CONTRACT AND THE CONTRACT DOCUMENTS 

1.1 The Contract 

1.1.1 The Contract between the Owner and the Contractor, of which this Contract is a 
part, consists of the Contract Documents. It shall be effective on the date this Contract is 
executed by the last party to execute it. 

1.2 The Contract Documents 

1.2.1 The Contract Documents consist of this Contract, the Specifications, the Drawings, 
Supplemental Conditions, all Change Orders and Field Orders issued hereafter, any other 
amendments hereto executed by the parties hereafter, together with the following (if any): 

1.2.2 The Contractor shall have a continuing duty to read, carefully study and compare 
each of the Contract Documents, the Shop Drawings and the Product Data, and shall 
give written notice to the Owner and the Architect of any inconsistency, ambiguity, error, 
or omission that the Contractor discovers regarding these documents before proceeding 
with the affected Work.  The issuance or the express or implied approval by the Owner 
or the Architect of the Contract Documents, Shop Drawings, or Product Data shall not 
relieve the Contractor of the continuing duties imposed hereby, nor shall any such 
approval be evidence of the Contractor’s compliance with this Contract.  The Owner has 
requested the Architect to only prepare documents for the Project, including the Drawings 
and Specifications, which are accurate, adequate, consistent, coordinated and sufficient 
for construction.  HOWEVER, THE OWNER MAKES NO REPRESENTATION OR 
WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR 
CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor 
acknowledges and represents that it has received, reviewed, and carefully examined such 
documents, has found them to be complete, accurate, adequate, consistent, coordinated 
and sufficient for construction, and that the Contractor has not, does not, and will not rely 
upon any representation or warranties by the Owner concerning such documents as no 
such representation or warranties have been or are hereby made. 

1.2.3 The Contractor herein acknowledges and represents that prior to the submission 
of its bid, and prior to its execution of this Contract, it visited and carefully examined the 
Project site and any and all structures located thereon, and it thoroughly correlated the 
results of such visit and examination with the requirements of the Contract Documents.  
The Contractor further acknowledges that it has become familiar with the local conditions 
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under which the Work is to be performed, and the cost of properly addressing such 
conditions during performance of the Work is included in the Contract Price. 

1.2.4 Neither the organization of any of the Contract Documents into divisions, sections, 
paragraphs, articles, or other categories nor the organization or arrangement of the 
Design shall control the Contractor in dividing the Work or in establishing the extent or 
scope of the Work to be performed by Subcontractors.  Unless otherwise provided herein, 
a reference to “Article” or “Section” shall include all sections, subsections, and other 
subdivisions of such Section or Article.  

 

 

1.3 Ownership of Contract Documents 

1.3.1 The Contract Documents, and each of them, shall remain the property of the 
Owner.  The Contractor shall have the right to keep one record set of the Contract 
Documents upon completion of the Project.  However, in no event shall Contractor use, 
or permit to be used, any or all of such Contract Documents on other projects without the 
Owner’s prior written authorization. 

1.4 Hierarchy of Contract Documents 

1.4.1 In the event of any conflict, discrepancy, or inconsistency among any of the 
Contract Documents, the following hierarchy shall control: (a) as between figures given 
on Drawings and the scaled measurements, the figures shall govern; (b) as between large 
scale drawings and small scale drawings, the large scale shall govern; (c) as between 
Drawings and Specifications, the requirements of the Specifications shall govern; (d) as 
between the Contract for Construction and Incorporated General Conditions and the 
Specifications, the requirements of the Contract for Construction and Incorporated 
General Conditions shall govern; (e) as between any Supplemental Conditions and the 
Contract for Construction and Incorporated General Conditions, the requirements of the 
Supplemental Conditions shall govern.  As set forth hereinabove, any and all conflicts, 
discrepancies, or inconsistencies shall be immediately reported to the Owner and the 
Architect in writing by the Contractor. 

ARTICLE 2. 
THE WORK 

2.1 The Contractor shall perform all of the Work required, implied or reasonably 
inferable from, this Contract. 

2.2 The term “Work” shall mean whatever is done by or required of the Contractor to 
perform and complete its duties under this Contract, including the following: 
(i) construction of the whole or a designated part of the Project; (ii) furnishing of any 
required surety bonds and insurance; and (iii) the provision or furnishing of labor, 
supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, 
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transportation, storage, power, permits and licenses required of the Contractor.  Fuel, 
heat, light, cooling and all other utilities as required by this Contract shall also be deemed 
part of the Work.  The Work to be performed by the Contractor is generally described as 
follows: 

ARTICLE 3. 
CONTRACT TIME 

3.1 Time and Damages for Delay 

3.1.1 The Contractor shall commence the Work on 5/6/2024 and shall achieve 
Substantial Completion of the Work no later than 5/22/2025. The number of calendar days 
from the date on which the Work is permitted to proceed, through the date set forth for 
Substantial Completion, shall constitute the “Contract Time.” 

3.1.2 The Contractor shall pay the Owner the sum of $500 per day for each and every 
calendar day of delay in achieving Substantial Completion beyond the date set forth 
herein for Substantial Completion of the Work.  Any sums due and payable under this 
Section shall be payable not as a penalty but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the Owner, estimated at or before 
the time of executing this Contract.  When the Owner reasonably believes that Substantial 
Completion will be delayed, the Owner shall be entitled, but not required, to withhold from 
any amounts otherwise due the Contractor an amount then believed by the Owner to be 
adequate to cover liquidated damages applicable to such delays.  If and when the 
Contractor overcomes the delay in achieving Substantial Completion, or any part thereof, 
for which the Owner has withheld payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer applicable, as liquidated damages.  
Notwithstanding any other provision of this Section, the Owner and the Contractor 
expressly agree that the liquidated damages set forth herein do not contemplate, nor do 
they cover, any Funding Delay Damages as identified in Section 5.6.1.2.  Any such 
Funding Delay Damages shall be in addition to the liquidated damages allowed pursuant 
to this Section. 

3.2 Substantial Completion 

3.2.1 “Substantial Completion” shall mean that stage in the completion of the Work when 
the Work is sufficiently complete in accordance with this Contract such that the Owner 
can enjoy beneficial use and occupancy of the Work, can utilize the Work for its intended 
purpose, and a Certificate of Occupancy has been issued allowing full and complete 
occupancy of the entire Project.  Additionally, the Work shall not be deemed to be 
Substantially Complete until all nonconforming Work specifically rejected by the Architect 
has been properly completed as required by the Contract and until all operational 
manuals, “marked-up” drawings, and similar required documents are delivered to the 
Architect for transmission to the Owner.  However, the mere issuance of a Certificate of 
Occupancy will not, by itself, constitute Substantial Completion.  Ordinary and customary 
punchlist items shall be completed after Substantial Completion as provided by Section 
5.5.  Partial use or occupancy of the Project shall not result in the Project being deemed 
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Substantially Complete, and such partial use or occupancy shall not be evidence of 
Substantial Completion. 

3.2.2 In addition to the requirements for Substantial Completion as set forth in Section 

3.2.1, as an express condition for Substantial Completion, the Contractor shall furnish to 

the Owner and the Architect, in writing, a detailed list of all incomplete and deficient Work 

which must be completed and corrected prior to Final Completion of the Project.  THIS 

LIST SHALL BE IN ADDITION TO ALL PUNCHLISTS REQUIRED ELSEWHERE BY 

THIS CONTRACT.  Furthermore, notwithstanding any other provision of this Contract, an 

express condition for Substantial Completion is the submission by the Contractor to 

Owner and Architect of any warranties, manuals, drawings, forms, or other documents or 

things, of any kind or nature, as may be required for Substantial Completion by any of the 

Contract Documents. In the event the Contract Documents require the submission of any 

such documents or things in order for the Project to be considered Substantially 

Complete, receipt of same by Owner and Architect is an express condition precedent to 

any duty by Owner to make any payment otherwise due Contractor upon Substantial 

Completion.  

3.3 Time is of the Essence 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this 
Contract. 

ARTICLE 4. 
CONTRACT PRICE 

4.1 The Contract Price 

4.1.1  The Owner shall pay, and the Contractor shall accept, as full and complete 
payment for all of the Work, the fixed sum of $3,765,291.00.  The sum set forth in this 
Section shall constitute the Contract Price and shall not be modified except by Change 
Order as provided in this Contract. The fixed sum includes the following: 

Contractor’s Lump Sum price: $3,945,291.00 
Deductive Alternate No.1: -$45,000.00 
Deductive Alternate No.2: -$135,000.00 
 
Deductive Alternates No. 3-7 not accepted. 
 

ARTICLE 5. 
PAYMENT OF THE CONTRACT PRICE 

5.1 Schedule of Values 
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5.1.1 Within ten (10) calendar days after the effective date hereof, the Contractor shall 
submit to the Owner and to the Architect a Schedule of Values allocating the Contract 
Price among the various portions of the Work.  The Contractor’s Schedule of Values shall 
be prepared in such form, with such detail, and supported by such data as the Architect 
or the Owner may require to substantiate its accuracy.  The Contractor shall not 
imbalance the Schedule of Values or artificially inflate any element thereof.  The violation 
of this provision by the Contractor shall constitute a material breach of this Contract.  The 
Schedule of Values shall be used only as a basis for the Contractor’s Applications for 
Payment and shall only constitute such basis after it has been acknowledged in writing 
by the Architect and the Owner.  Receipt of the Schedule of Values as required herein is 
a condition precedent to payment of any sums due the Contractor. 

5.1.2 In the event any Work is to be performed under a unit-price agreement, the 
Contractor acknowledges and represents that it has not imbalanced or artificially inflated 
the unit prices, and if requested by the Owner or the Architect, the Contractor shall provide 
such data and supporting documentation as may be requested to support the 
reasonableness and accuracy of such unit prices.  Unit prices establish the complete and 
total sum to be paid for the unit price work, and such unit prices include any and all 
applicable overhead, profit, and mark-up of every kind and nature. 

5.2 Payment Procedure 

5.2.1 The Owner shall pay the Contract Price to the Contractor as provided in Section 
5.2. 

5.2.2 Progress Payments.  Based upon the Contractor’s Applications for Payment 
submitted to the Architect and upon Certificates for Payment subsequently issued to the 
Owner by the Architect, the Owner shall make progress payments to the Contractor on 
account of the Contract Price. 

5.2.2.1 On or before the    5th    day of each month after commencement of the 
Work, the Contractor shall submit an Application for Payment for the period ending 
the    30th    day of the preceding month to the Architect in such form and manner, and 
with such supporting data and content, as the Owner or the Architect may require.   

5.2.2.2 Each Application for Payment may request payment for ninety-five percent 
(95%) of that portion of the Contract Price properly allocable in the Schedule of Values to 
Contract requirements properly performed and labor, materials, and equipment properly 
incorporated in the Work plus ninety-five percent (95%) of that portion of the Contract 
Price properly allocable in the Schedule of Values to materials or equipment properly 
stored on-site for subsequent incorporation in the Work, less the total amount of previous 
payments.  Payment for stored materials and equipment shall be conditioned upon the 
Contractor’s proof satisfactory to the Owner, that the Owner has title to such materials 
and equipment, and shall include proof of required insurance.   

5.2.2.3 Each Application for Payment shall be signed by the Contractor, which shall 
constitute the Contractor’s representation that the Work has progressed to the level for 
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which payment is requested in accordance with the Schedule of Values, that the Work 
has been properly installed or performed in full accordance with this Contract, and that 
the Contractor knows of no reason why payment should not be made as requested.   

5.2.2.4 The Architect will review the Application for Payment and may also review 
the Work at the Project site or elsewhere to determine whether the quantity and quality of 
the Work is as represented in the Application for Payment and is as required by this 
Contract.  Based on the Architect’s evaluations of the Contractor’s Application for 
Payment, the Architect will review and certify the amounts due the Contractor and will 
issue Certificates for Payment for such amounts.   

5.2.2.5 The amount of each partial payment shall be the amount certified for 
payment by the Architect less such amounts, if any, otherwise owing by the Contractor to 
the Owner or which the Owner shall have the right to withhold as authorized by this 
Contract. The Architect’s certification of an Application for Payment shall not preclude the 
Owner from the exercise of any of its rights as set forth in Section 5.3, and the Architect 
shall have the right to amend or withdraw any previously executed Certification of 
Payment if it determines that such amendment or withdrawal is necessary to protect the 
interest of the Owner under this Contract.   

5.2.2.6 The Owner shall make partial payments on account of the Contract Price to 
the Contractor within thirty (30) days following the Architect’s certification of the amount 
due thereunder.   

5.2.2.7 When the Contractor reaches Substantial Completion, the Contractor may 
submit in writing to the Owner a request for release of retainage, and the Owner shall, 
within 30 days after submission of Contractor’s pay application and other appropriate 
documentation as may be required by the Contract Documents are provided, pay the 
retainage to the Contractor. If at that time there are any remaining incomplete items of 
Work, an amount equal to 200 percent (200%) of the value of each item, as determined 
by the Architect, shall be withheld until such item or items are completed. The retainage 
shall be shared by the Contractor and Subcontractors as their interests may appear. At 
the discretion of the Owner, and with the approval of the Contractor, the retainage of any 
Subcontractor may be released separately as the Subcontractor completes its work. The 
rights of the Owner set forth herein to retainage are in addition to all the other rights and 
remedies of the Owner set forth in this Contract.  Notwithstanding any other provisions 
herein, the Contractor shall not request, nor shall it be entitled to receive, any reduction 
in retainage, or any cessation in the withholding of retainage, so long as any Work has 
been rejected by the Architect and such Work has not been corrected or otherwise 
performed in accordance with all requirements of the Contract Documents.   

5.2.3 The Contractor warrants that title to all Work covered by an Application for 
Payment will pass to the Owner no later than the time of payment.  The Contractor further 
warrants that upon submittal of an Application for Payment, all Work for which payments 
have been received from the Owner shall be free and clear of liens, claims, security 
interest, or other encumbrances in favor of the Contractor or any other person or entity. 
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5.2.4 The Contractor shall promptly pay each Subcontractor, out of the amount paid to 
the Contractor on account of such Subcontractor’s Work, the amount to which such 
Subcontractor is entitled and shall furnish proof of such payment to the Owner and 
Architect.  The Contractor shall also procure and furnish to the Owner and Architect such 
affidavits of payment, proofs of payment, and lien waivers from Subcontractors, suppliers, 
laborers and materialmen as the Owner or Architect may require. 

5.2.5 The submission of any Application for Payment by the Contractor to the Architect 
shall constitute a representation by the Contractor to both the Architect and the Owner 
that such Application includes any and all sums due the Contractor as of the date of such 
Application.  Payment by the Owner to the Contractor of any sums certified by the 
Architect pursuant to an Application for Payment shall constitute full and complete 
payment to the Contractor, save and except for any unpaid retainage, of all sums due the 
Contractor from the Owner as of the date of such Application. 

5.2.6 No progress payment, nor any use or occupancy of the Project by the Owner, shall 
be interpreted to constitute an acceptance of any Work not in strict accordance with this 
Contract. 

5.3 Withheld Payment 

5.3.1 The Owner may decline to make payment, may withhold funds, and, if necessary, 
may demand the return of some or all of the amounts previously paid to the Contractor, 
to protect the Owner from loss because of: 

 Work rejected by the Architect or other defective Work not remedied by the 
Contractor or, in the opinion of the Owner, not likely to be remedied by the 
Contractor; 

 Work which requires further testing or inspection to verify that it has been 
installed in accordance with the requirements of the Contract Documents; 

 Claims of third parties against the Owner or the Owner’s property; 

 Failure by the Contractor to pay Subcontractors or others in a prompt and 
proper fashion; 

 Evidence that the balance of the Work cannot be completed in accordance 
with the Contract for the unpaid balance of the Contract Price; 

 Evidence that the Work will not be completed within the time required for 
Substantial Completion or Final Completion; 

 Persistent failure to carry out the Work in accordance with the Contract; 

 Damage to the Owner or a third party to whom the Owner is, or may be, 
liable. 
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5.3.2 If the Owner makes written demand upon the Contractor for amounts previously 
paid by the Owner as contemplated in this Section 5.3, the Contractor shall promptly 
comply with such demand within    10    days. 

5.4 Unexcused Failure to Pay 

5.4.1 If the Owner, without cause or basis hereunder, fails to pay the Contractor any 
amount then due and payable to the Contractor within forty-five (45) days after the date 
established for payment, then the Contractor may after seven (7) additional days’ written 
notice to the Owner and the Architect, and without prejudice to any other available rights 
or remedies it may have, stop the Work until payment of those amounts due from the 
Owner have been received.  Any payment not made within forty-five (45) days after the 
date due shall bear interest at the rate of four percent (4%) per annum.  No other interest 
shall be due Contractor. 

5.5 Process For Substantial Completion 

5.5.1 When the Contractor believes that the Work is Substantially Complete, the 
Contractor shall submit in writing to the Architect a list of items to be completed or 
corrected.  When the Architect, on the basis of an inspection, determines that the Work 
is in fact Substantially Complete, the Architect will prepare a Certificate of Substantial 
Completion, which shall establish the date of Substantial Completion and shall state the 
responsibilities of the Owner and the Contractor for Project security, maintenance, heat, 
utilities, damage to the Work, and insurance.  The Contractor shall have 30 Days after 
the date of Substantial Completion to complete the items listed therein.  The Certificate 
of Substantial Completion shall be submitted to the Owner and the Contractor for their 
written acceptance of the responsibilities assigned to them in such certificate.   

5.5.2 Upon Substantial Completion of the Work, and execution by both the Owner and 
the Contractor of the Certificate of Substantial Completion, and upon submission to the 
Owner of a complete set of record drawings illustrating the as-built condition of the Work 
(including the location of all utilities) along with all maintenance manuals and warranties 
required by the Contract Documents, the Owner shall pay the Contractor an amount 
sufficient to increase total payments to the Contractor to one hundred percent (100%) of 
the Contract Price less two hundred percent (200%) of the reasonable cost as determined 
by the Owner and the Architect for completing all incomplete Work, correcting and 
bringing into conformance all defective and nonconforming Work, and handling all 
unsettled claims. No further payments shall be made until Final Completion is achieved.   

5.5.3 In the event the Contractor fails or refuses to complete the incomplete Work, or 
correct and bring into conformance the defective Work, or resolve any unsettled claims, 
the Owner, without limitation on any of its other rights or remedies, may complete the 
Work, remedy any defects in the Work, and resolve any unsettled claims relating to the 
Work, and the Contractor shall be liable to the Owner’s damages including the cost of 
same.  If the Work is completed or corrected by employees of the Owner, the Contractor 
shall be liable for the reasonable value of the completion or correction based upon the 
reasonable commercial cost of such Work as if performed by an independent contractor.  
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To the extent the amount due the Owner hereunder exceeds the retainage held by the 
Owner, the balance due shall be paid by the Contractor within ten (10) days after receipt 
of an invoice or demand for payment from the Owner. 

5.5.4 With respect to any and all Work performed by the Contractor after Substantial 
Completion of the Project or after any occupancy of the Project, in whole or in part, by the 
Owner, absent prior written consent of the Owner, such Work shall not be performed (a) 
during normal operating hours of the Owner’s activities at the Project; (b) during the 
installation of any fixtures, furniture, or equipment by the Owner, or (c) during any 
cleaning, waxing, or other work by the Owner.  Furthermore, any such Work shall only be 
performed in accordance with a detailed schedule indicating the proposed nature and 
area where the Work will be performed, the specific date and time of the Work, and, the 
identity of each Subcontractor who will be performing any of the Work.  SUCH WORK 
SHALL NOT COMMENCE UNLESS THE OWNER FIRST APPROVES THE PROPOSED 
SCHEDULE.  All such Work shall be under the supervision of the Contractor, and the 
Contractor shall be, and shall remain, on the Project site during the performance of the 
Work.  If any such Work requires or necessitates the presence of the Owner or the 
Architect, the Contractor shall be responsible for the cost thus incurred by the Owner or 
Architect.  Each day the area where such Work is located, and any adjacent area 
impacted by the Work, shall be carefully cleaned by the Contractor and any construction 
debris shall be properly removed.  All such areas shall be left by the Contractor in full 
operating condition. 

5.5.5 Notwithstanding any other provision of this Contract, a condition precedent for 
Substantial Completion of the Project is the successful performance of an operational test 
on each of the following Project systems:  the electrical system; the mechanical system; 
the fire alarm system; the lighting control system; the sound system; and the energy 
management system.  Each such test shall be conducted in strict accordance with all 
requirements of the Specifications, and each such system must operate in full conformity 
with all requirements of said Specifications for not less than    fifteen (15)    consecutive 
calendar days prior to the date of Substantial Completion.  Before the initiation of the 
operational test for each such system, and before the commencement of such operational 
testing period, Contractor shall first give the Owner and the Architect not less than three 
(3) days’ prior written notice. 

5.6 Final Completion and Final Payment 

5.6.1 When the Contractor believes that all of the Work has reached Finally Completion 
and the Contractor is ready for a final inspection, it shall notify the Owner and the Architect 
thereof in writing.  Thereupon, the Architect will make final inspection of the Work and, if 
the Work is complete in full accordance with this Contract and this Contract has been fully 
performed, the Architect will promptly declare the Work to have reached “Final 
Completion” and will issue a final Certificate for Payment certifying to the Owner that the 
Project is complete and the Contractor is entitled to the remainder of the unpaid Contract 
Price, less any amount withheld pursuant to this Contract.  All warranties and guarantees 
required by the Contract shall commence on the date of Final Completion of the Work.  If 
the Architect is unable to issue its final Certificate for Payment and is required to repeat 
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its final inspection of the Work, the Contractor shall bear the cost of repeat final 
inspections, which cost may be deducted by the Owner from the Contractor’s final 
payment. 

5.6.1.1 If the Contractor fails to achieve Final Completion within the time fixed 
therefor by the Architect in its Certificate of Substantial Completion, the Contractor shall 
pay the Owner the sum of    $200.00    per day for each and every calendar day of 
unexcused delay in achieving Final Completion beyond the date set forth herein for Final 
Completion of the Work.  Any sums due and payable hereunder by the Contractor shall 
be payable, not as a penalty, but as liquidated damages representing an estimate of delay 
damages likely to be sustained by the Owner, estimated at or before the time of executing 
this Contract.  When the Owner reasonably believes that Final Completion will be 
inexcusably delayed, the Owner shall be entitled, but not required, to withhold from any 
amounts otherwise due the Contractor an amount then believed by the Owner to be 
adequate to cover liquidated damages applicable to such delays.  If and when the 
Contractor overcomes the delay in achieving Final Completion, or any part thereof, for 
which the Owner has withheld payment, the Owner shall promptly release to the 
Contractor those funds withheld, but no longer applicable, as liquidated damages.  
Notwithstanding any other provision of this Section, the Owner and the Contractor 
expressly agree that the liquidated damages set forth herein do not contemplate, nor do 
they cover, any Funding Delay Damages as identified in Section 5.6.1.2.  Any such 
Funding Delay Damages shall be in addition to the liquidated damages allowed pursuant 
to this Section. 

5.6.1.2 The Contractor recognizes and acknowledges that delay in achieving 
Substantial Completion, Final Completion, or final close-out of the Project could 
jeopardize the Owner’s state or federal funding or other financial support for the Project.  
Among other things, any such delay could cause the forfeiture of unspent funds; the cost 
and expense of premature bond redemption; or other cost, expense, liability, loss, or 
damage arising out of or relating to the impairment of Project funding (any and all such 
potential losses and damages are referred to as “Funding Delay Damages”). The 
Contractor and the Owner furthermore expressly recognize, acknowledge, and agree that 
the liquidated damages established in Sections 3.1.2 and 5.6.1.1 do not contemplate or 
cover Funding Delay Damages, and that in the event any such Funding Delay Damages 
are suffered or sustained by the Owner as the result of any Project delays caused by the 
Contractor, or for which the Contractor is otherwise responsible under this Contract, the 
Owner shall be entitled to recover such Funding Delay Damages from the Contractor, 
and the Contractor shall be liable to the Owner for same.  Nothing contained herein shall 
preclude the recovery by the Owner of the liquidated damages set forth elsewhere in this 
Contract. 

5.6.2 The Contractor shall not be entitled to final payment unless and until it submits to 
the Architect and Owner all documents required by the Contract, including but not limited 
to its affidavit that all payrolls, invoices for materials and equipment, and other liabilities 
connected with the Work for which the Owner, or the Owner’s property might be 
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from 
all Subcontractors of the Contractor and of any and all other parties required by the 
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Architect or the Owner; if Owner so elects in its sole discretion, consent of Surety, if any, 
to final payment; and all required warranties, maintenance and operation manuals, record 
and as-built drawings.  If any third party fails or refuses to provide a release of claim or 
waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory 
to the Owner to discharge any such lien or indemnify the Owner from liability.  FULL AND 
COMPLETE COMPLIANCE WITH ALL TERMS AND CONDITIONS OF THIS SECTION 
IS A CONDITION PRECEDENT TO FINAL PAYMENT. 

5.6.3 Subjection to the conditions precedent in Section 5.6.2, the Owner shall make final 
payment of all sums due the Contractor within thirty (30) days of the Architect’s execution 
of a final Certificate for Payment. 

5.6.4 Acceptance of final payment shall constitute a waiver of all claims against the 
Owner by the Contractor except for those claims previously made in writing against the 
Owner by the Contractor, pending at the time of final payment, and identified in writing by 
the Contractor as unsettled at the time of its request for final payment. 

5.6.5 The Owner and the Contractor expressly agree that the terms of payment, 
payment periods, and rates of interest herein shall control to the exclusion of any 
provisions set forth in the Georgia Prompt Pay Act, O.C.G.A. § 13-11-1 et seq., and the 
provisions of said Act are herein waived. 

ARTICLE 6. 
THE OWNER 

6.1 Information, Services and Things Required from Owner 

6.1.1 If the Contractor requests in writing, the Owner shall furnish to the Contractor, prior 
to the execution of this Contract, any and all written and tangible documentation in its 
possession concerning conditions below ground at the site of the Project.  Such 
documentation is furnished to the Contractor only to make complete disclosure of such 
material and for no other purpose.  By furnishing such material, the Owner does not 
represent, warrant, or guarantee its accuracy in whole or in part, implicitly or explicitly, or 
at all, and shall have no liability therefor.  The Owner shall also furnish surveys, legal 
limitations, utility locations (if known), and a legal description of the Project site.  To the 
extent the Owner furnishes any information concerning utility locations, the Owner makes 
no representations or warranties concerning same and shall have no liability to Contractor 
in the event such information contains discrepancies or is otherwise inaccurate.  Nothing 
contained herein shall limit the Contractor’s duties and representations as set forth in 
Section 1.2.3 hereinabove. 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor and those 
set forth in Section 7.2.2, the Owner shall obtain all approvals, easements, and the like 
required for construction and shall pay for necessary assessments and charges required 
for construction, use, or occupancy of permanent structures or for permanent changes in 
existing facilities. 

6.2 Right to Stop Work 
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6.2.1 In the event of an emergency threatening injury to person or property, the Owner 
may order the Contractor to stop the Work, or any described portion thereof, until the 
cause for stoppage has been corrected, no longer exists, or the Owner orders that Work 
be resumed.  In such event, the Contractor shall immediately comply with such order. 

6.3 Owner’s Right to Perform Work 

6.3.1 If the Contractor has installed defective or deficient Work which is not in conformity 
with the requirements of the Contract Documents, or if the Contractor fails or refuses to 
perform any portion of the Work, then the Owner may, without prejudice to any other 
rights or remedies the Owner may have against the Contractor, proceed to carry out the 
subject Work.  In such a situation, the Contract Price shall be reduced by the cost of 
performing the subject Work, plus compensation for the Architect’s additional services 
and expenses necessitated thereby, if any.  If such Work is performed by employees of 
the Owner, the Contract Price reduction shall reflect the reasonable value of such Work 
based upon the reasonable commercial cost of such Work as if performed by an 
independent contractor.  If the unpaid portion of the Contract Price is insufficient to cover 
the amount due the Owner, the Contractor shall pay the difference to the Owner within 
ten (10) days of receipt of demand from the Owner. 

ARTICLE 7.  
THE CONTRACTOR 

7.1 Contractor’s General Duties.  

7.1.1 The Contractor shall comply with the requirements of Sections 1.2.2 and 1.2.3. 
The Contractor shall perform no part of the Work at any time without adequate Contract 
Documents or, as appropriate, approved Shop Drawings, Product Data, or Samples for 
such portion of the Work.  If the Contractor performs any of the Work for which it knows 
or should have known the Contract Documents contain an error, inconsistency, or 
omission without notice to the Architect, then the Contractor shall be responsible for such 
performance and shall pay the cost of correction. 

7.1.2 The Contractor shall perform the Work strictly in accordance with this Contract. 

7.1.3 The Contractor shall supervise and direct the Work using the Contractor’s best 
skill, effort, and attention.  The Contractor shall be responsible to the Owner for any and 
all acts or omissions of the Contractor, its employees, its Subcontractors, and others 
engaged in the Work on behalf of the Contractor. 

7.2 Warranty 

7.2.1 The Contractor warrants to the Owner that all labor furnished to progress the Work 
under this Contract will be competent to perform the tasks undertaken, that the product 
of such labor will yield only first-class results, that materials and equipment furnished will 
be of good quality and new unless otherwise permitted by this Contract, and that the Work 
will be of good quality, free from faults and defects, and in strict conformance with this 

40



Contract for a period of one (1) year after Final Completion of the Work.  All Work not 
conforming to these requirements may be considered defective. 

7.2.2 The Contractor shall obtain and pay for all permits, inspections, fees, and licenses 
necessary and ordinary for the Work.  The Contractor shall comply with all lawful 
requirements applicable to the Work, and shall give and maintain any notices required by 
applicable law, ordinance, or regulation pertaining to the Work.  The duties and 
obligations of the Contractor arising hereunder include but are not limited to the full and 
strict compliance of the Contractor with all rules, regulations and legal mandates of the 
United States Department of Labor; the United States Immigration and Naturalization 
Service; the Georgia Department of Labor; the United States Department of 
Environmental Protection; and the Georgia Environmental Protection Division of the 
Department of Natural Resources.  The Contractor shall furthermore comply with any and 
all applicable federal, state and local tax laws, unemployment compensation acts, and 
workers’ compensation acts, and upon request of the Owner to the Contractor shall 
furnish written proof of such compliance.  The Contractor shall defend, indemnify and hold 
the Owner harmless from any and all fines or citations issued against Owner, or any other 
damages, arising out of, or relating to, any violations by the Contractor of any law, rule, 
regulation or ordinance of any governmental authority.  This duty of indemnification 
specifically includes, but is not limited to, the duty to indemnify and hold the Owner 
harmless from any and all attorneys’ fees, court costs, expert witness fees, and other 
expenses arising out of any such fine or citation or otherwise resulting from any such 
violation by the Contractor. 

7.3 Supervision 

7.3.1 The Contractor shall employ and maintain at the Project site only competent 
supervisory personnel.  Any supervisory or other personnel reasonably objectionable to 
the Owner shall be removed from the Project.  Absent written instruction from the 
Contractor to the contrary, the superintendent shall be deemed the Contractor’s 
authorized representative at the site and shall be authorized to receive and accept any 
and all communications from the Owner or the Architect.  The Contractor shall attend any 
job site or other Project meetings as may be requested by the Owner or the Architect and 
shall have available in person such management personnel at any such meetings as the 
Owner or the Architect may require. 

7.3.2 Key supervisory personnel assigned by the Contractor to this Project are as 
follows: 

Name Function 

Kevin Jenny Senior Project Manager 

John W. Sconiers Project Superintendent 

  

 
All supervisory personnel are subject to approval by the Owner.  So long as the individuals 
named above remain actively employed or retained by the Contractor, they shall perform 
the functions indicated next to their names unless the Owner agrees to the contrary in 
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writing.  In the event one or more individuals not listed above subsequently assumes one 
or more of those functions listed above, the Contractor shall be bound by the provisions 
of this Section as though such individuals had been listed above.  Within ten (10) days 
after commencement of the Work, the Contractor shall furnish the Owner and the 
Architect with the current home and office address of each of the individuals listed above 
along with their home, office, mobile, pager, and facsimile telephone numbers and with 
their respective email addresses.  Any change in such information shall be immediately 
furnished in writing to the Owner and the Architect. 

7.4 Schedules 

7.4.1 The Contractor, within ten (10) days of commencing the Work, shall submit to the 
Owner and the Architect for their information the Contractor’s schedule for completing the 
Work.  Said schedule shall be based on the required dates for Substantial Completion 
and Final Completion and shall include any milestone dates set forth in the Contract 
Documents.  Additionally, within ten (10) days of commencing the Work, the Contractor 
shall submit to the Owner and the Architect a separate shop drawing and submittal 
schedule detailing the schedule for the submission to the Architect of all shop drawings, 
submittals, product data and other similar documents.  Each of the schedules required 
herein shall be revised no less frequently than monthly (unless the parties otherwise 
agree in writing) and shall be revised to reflect conditions encountered from time-to-time 
and shall be related to the entire Project.  Each such revision shall be furnished to the 
Owner and the Architect.  The schedules and all revisions shall be in such form, and shall 
contain such detail, as the Owner or the Architect may require.  THE PARTIES 
SPECIFICALLY AGREE THAT ANY FLOAT CONTAINED IN THE SCHEDULES SHALL 
BELONG TO THE PROJECT AND IN NO EVENT SHALL THE CONTRACTOR MAKE 
CLAIM FOR ANY ALLEGED DELAY, ACCELERATION, OR EARLY COMPLETION SO 
LONG AS THE PROJECT IS COMPLETED WITHIN THE CONTRACT TIME.  Strict 
compliance with the requirements of this Section is a condition precedent for payment to 
the Contractor, and failure by the Contractor to strictly comply with said requirements shall 
constitute a material breach of this Contract. 

7.4.2 In addition to the schedules and revisions required in Section 7.4.1, with the 
submission of each Application for Payment, the Contractor shall submit a 30-day look-
ahead schedule setting forth in detail the Work to be performed during the next 30 days 
and shall also submit a 30-day look-back schedule setting forth in detail the Work actually 
performed during the preceding 30 days, as compared to the Work scheduled during such 
period.  The look-ahead and look-back schedules shall be in such form as the Owner may 
require, and the timely receipt of such schedules shall be a condition precedent to the 
Owner’s duty to make payment to the Contractor. 

7.4.3 Without limitation on any other rights or remedies of the Owner in the event 
Contractor fails or refuses to progress the Work, or any portion thereof, in accordance 
with the requirements of the Project schedule, the Owner or Architect may order or direct 
the Contractor to take one or more of the following actions: 

 Increase the labor force of Contractor and its Subcontractors; 
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 Implement overtime operations; 

 Increase the number or duration of shifts; 

 Supplement its Project management; 

 Furnish additional equipment to its forces; 

 Accelerate delivery of material and supplies; or 

 Take such other action as the Owner reasonably believes necessary to 
increase the rate of progress. 

7.4.4 The Contractor shall proceed with any action ordered or directed by Owner or 
Architect under Section 7.4.3 within forty-eight (48) hours of receipt of such order or 
direction.  UNDER NO CIRCUMSTANCES SHALL CONTRACTOR MAKE CLAIM FOR, 
OR BE ENTITLED TO RECOVER, ANY COST, EXPENSE, LOSS OR DAMAGE 
ARISING OUT OF, OR RELATING TO, ANY SUCH ORDER OR DIRECTION OF 
OWNER OR ARCHITECT OR ANY ACTION TAKEN IN RESPONSE THERETO. 

7.5 Shop Drawings, Product Data and Samples 

7.5.1 Shop Drawings, Product Data, Samples, and other submittals from the Contractor 
do not constitute Contract Documents.  Their purpose is merely to demonstrate the 
manner in which the Contractor intends to implement the Work in conformance with 
information received from the Contract Documents. 

7.5.2 In no event shall the Contractor submit any Shop Drawings, Product Data, or 
Sample which is not in conformity with the requirements of the Contract Documents, and 
the Contractor shall not perform any portion of the Work requiring submittal and review of 
Shop Drawings, Product Data, or Samples unless and until same shall have been 
approved by the Architect.  Approval by the Architect, however, shall not be evidence that 
the Shop Drawings, Product Data, or Sample, or Work installed pursuant thereto, 
conforms to the requirements of this Contract. 

7.5.3 The Contractor shall continuously maintain at the site, for the benefit of the Owner 
and the Architect, one record copy of this Contract marked to record on a current basis 
changes, selections, and modifications made during construction.  Additionally, the 
Contractor shall maintain at the site for the Owner and Architect the approved Shop 
Drawings, Product Data, Samples, and other similar required submittals.  Upon Final 
Completion of the Work, all of these record documents shall be delivered to the Owner. 

7.6 Cleaning the Site and the Project 

7.6.1  The Contractor shall keep the site reasonably clean to the satisfaction of the 
Owner and Architect during performance of the Work.  Upon Final Completion of the 
Work, the Contractor shall clean the site and the Project and remove all waste, together 
with all of the Contractor’s property therefrom. 
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7.7 Access to Work 

7.7.1 The Owner and the Architect shall have access to the Work at all times from 
commencement of the Work through Final Completion.  The Contractor shall take 
whatever steps necessary to provide access when requested. 

7.8 Indemnity 

7.8.1 The Contractor shall be responsible from the time of signing the Contract, or from 
the time of commencement of the Work, whichever shall first occur, for all injury or 
damage of any kind resulting from the Work to persons or property, including employees 
and property of the Owner.  The Contractor shall indemnify, defend and hold harmless 
the Owner from and against all claims or actions, whether actual or threatened, and all 
attorney fees and cost of defense thereof, arising out of or relating to damage or injury 
(including death) to persons or property caused by or sustained in connection with the 
performance of this Contract or by conditions created thereby, arising out of or any way 
connected with the Work performed under this Contract or any act or omission of the 
Contractor, any Subcontractor, or anyone directly or indirectly employed by or under the 
supervision of any of them.  At the option of the Owner, the Contractor expressly agrees 
to defend against any claims or actions indemnified by this Section, whether such claims 
or actions are rightfully or wrongfully brought or filed.  In such event, legal counsel 
provided by the Contractor shall be subject to the Owner’s approval. 

7.8.2 To the extent the Owner suffers or sustains any fines, penalties, or assessments 
as the result of any act or omission of the Contractor, the Contractor shall indemnify and 
hold harmless the Owner from same and the Contractor shall reimburse the Owner for 
any and all legal cost and expense, including attorneys’ fees, incurred in connection with 
any such fines, penalties or assessments. 

7.8.3 In claims against any person or entity indemnified under this Section 7.8 by an 
employee of the Contractor, a Subcontractor, any one directly or indirectly employed by 
them or anyone for whose acts they may be liable, the indemnification obligation under 
this Section 7.8 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under 
workers’ compensation acts, disability benefit acts or other employee benefit acts. 

7.8.4 Nothing in this Section 7.8 shall require the Contractor to indemnify the Owner in 
the circumstances described in O.C.G.A. §§ 13-8-2(b) or (c). 

7.9 Means, Methods, Techniques, Sequences, Procedures and Safety 

7.9.1  The Contractor is fully responsible for, and shall have control over, all construction 
means, methods, techniques, sequences, procedures and safety, and shall coordinate all 
portions of the work required by the Contract Documents.  Nothing contained herein, 
however, shall in any manner whatsoever relieve, release or discharge the Architect from 
any of its duties, responsibilities, obligations, or liabilities as set forth in its contract with 
the Owner, or as provided by law. 
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7.10 Separate Contracts 

7.10.1  The Owner reserves the right to perform work on the premises with its own forces 
or by the use of other contractors.  In such event, the Contractor shall fully cooperate with 
the Owner and such other contractors and shall coordinate, schedule and manage its 
work so as not to hinder, delay or otherwise interfere with the separate work of the Owner 
or other contractors. 

7.11 Notice of Commencement 

7.11.1  The Contractor shall file a NOTICE OF COMMENCEMENT with the Clerk of the 
Superior Court of Whitfield County, Georgia no later than fifteen (15) days after the 
Contractor physically commences work on the site. The Contractor shall furnish a copy 
of the NOTICE OF COMMENCEMENT to the Architect and to anyone else making a 
written request. 

The NOTICE OF COMMENCEMENT shall contain the following information: 

 The name, address, and telephone number of the Contractor. 

 The name and location of the project being constructed and the legal 
description of the property upon which the improvements are being made. 

 The name and address of the true owner. 

 The name and address of the surety for the performance and payment 
bonds. 

 Any other requirements called for in the Official Code of Georgia Annotated 
- Sections 36-91-72 and 44-14-361.5.  

7.12 Compliance with Federal and State Immigration Laws 

7.12.1 The Contractor shall  register and participate in the electronic verification (“E-
Verify”) of work authorization program operated by the U.S. Department of Homeland 
Security or any equivalent federal work authorization program operated by the U.S. 
Department of Homeland Security.   

7.12.2  The Contractor shall verify that all new employees of the Contractor are in 
compliance with the Immigration Reform and Control Act of 1986, as required by state 
law, as codified at O.C.G.A. § 13-10-91, et seq.  The Contractor shall provide the Owner 
with all required affidavits verifying compliance with such applicable state and federal 
laws, including affidavits from Subcontractors and other performing the Work. 

7.12.3  The Contractor agrees that, should it employ or contract with any Subcontractor(s) 
in connection with the physical performance of services pursuant to this Contract with the 
Owner, the Contractor will secure from such Subcontractor(s) an executed affidavit 
verifying the Subcontractor(s)’s compliance with O.C.G.A. § 13-10-91. The Contractor 
further agrees to maintain records of compliance by said Subcontractor(s) and their Tiers 
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and provide a copy of each such verification to the Owner at the time the Subcontractor(s) 
is retained to perform such service.   

7.12.4  The Contractor agrees to provide records, in a Excel Format, to the Owner 
providing the following information:  

 Contractor Legal Name 

 Contractor Address 

 Contractor Federal work authorization program user number (E-Verify 
Number) 

 Date of Contract between contractor and public employer.  

7.12.5  The contractor also agrees to provide records for Subcontractors and Tiers in the 
same format and requiring the same information.  This information is to be provided which 
requested by Owner.  

ARTICLE 8. 
CONTRACT ADMINISTRATION 

8.1 The Architect 

8.1.1 The Architect for this project is KRH Architects Inc.  In the event the Owner should 
find it necessary or convenient to replace the Architect, the Owner shall retain a 
replacement Architect and the status of the replacement Architect shall be that of the 
former Architect. 

8.2 Architect’s Administration 

8.2.1 The Architect shall be authorized to act on behalf of the Owner only to the extent 
provided in this Contract. 

8.2.2 The Owner and the Contractor shall communicate with each other in the first 
instance through the Architect. 

8.2.3 The Architect shall be the initial interpreter of the requirements of the Drawings 
and Specifications and the judge of the performance thereunder by the Contractor.  The 
Owner shall cause the Architect to render written or graphic interpretations necessary for 
the proper execution or progress of the Work with reasonable promptness on request of 
the Contractor. 

8.2.4 The Owner shall cause the Architect to review the Contractor’s Applications for 
Payment and certify to the Owner for payment to the Contractor, those amounts then due 
the Contractor as provided in this Contract. 
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8.2.5 The Architect shall have authority to reject Work which is defective or does not 
conform to the requirements of this Contract.  If the Architect deems it necessary or 
advisable, the Architect shall have authority to require additional inspection or testing of 
the Work for compliance with Contract requirements. 

8.2.6 The Owner shall cause the Architect to review and approve, or take other 
appropriate action as necessary, concerning the Contractor’s submittals including Shop 
Drawings, Product Data and Samples.  Such review, approval or other action shall be for 
the sole purpose of determining conformance with the design concept and information 
given through the Contract Documents.  The Owner shall cause the Architect’s action to 
be taken with such reasonable promptness as to cause no delay in the work or in the 
activities of the Owner, Contractor, or separate Contractor while allowing sufficient time 
in the Architect’s professional judgment to permit adequate review. 

8.2.7 The Owner shall cause the Architect to prepare Change Orders and may authorize 
minor changes in the Work by Field Order as provided elsewhere herein. 

8.2.8 The Owner shall cause the Architect, upon written request from the Contractor, to 
conduct inspections to determine the date of Substantial Completion and the date of Final 
Completion, to receive and forward to the Owner for the Owner’s review and records, 
written warranties and related documents required by this Contract and to issue a final 
Certificate for Payment upon compliance with the requirements of this Contract.  Written 
requests for interpretation (RFIs) required of the Architect received after noon on the last 
working day of the Architect’s work week shall be acknowledged as received on the 
Architect’s following normal working day. 

8.2.9 The Architect’s decisions in matters relating to aesthetic effect shall be final if 
consistent with the intent of this Contract. 

8.2.10 The Architect shall have the discretion and authority to specify the time within 
which the Contractor must correct or cure any defect or deficiency, or nonconformance 
with this Contract.   

8.2.11 The Contractor shall make no claim for an extension of the Contract Time or for 
additional compensation arising out of or relating to any alleged failure by the Architect to 
timely take any action or render any decision unless and until the Contractor has first 
provided ten (10) days prior written notice to the Architect identifying therein the specific 
action or decision which the Contractor contends is necessary to avoid delay, or further 
delay, to the Project.  In the event the Architect takes the requested action, or renders the 
requested decision, within ten (10) days of the receipt of such notice, no claim for an 
extension of the Contract Time or for additional compensation arising out of, or relating 
to, such action or decision shall be made by the Contractor and any such claim is 
expressly waived. 

8.2.12 THE DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR 
UNDER THIS CONTRACT SHALL IN NO MANNER WHATSOEVER BE CHANGED, 
ALTERED, DISCHARGED, RELEASED, OR SATISFIED BY ANY DUTY, OBLIGATION, 
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OR RESPONSIBILITY OF THE ARCHITECT.  THE CONTRACTOR IS NOT A THIRD-
PARTY BENEFICIARY OF ANY AGREEMENT BY AND BETWEEN THE OWNER AND 
THE ARCHITECT.  IT IS EXPRESSLY ACKNOWLEDGED AND AGREED THAT THE 
DUTIES OF THE CONTRACTOR TO THE OWNER ARE INDEPENDENT OF, AND ARE 
NOT DIMINISHED BY, ANY DUTIES OF THE ARCHITECT TO THE OWNER. 

8.3 Claims by the Contractor 

8.3.1 All claims by Contractor shall be initiated by written notice and claim to the Owner 
and the Architect.  The notice and claim shall be in such form as required by the Owner 
and same shall be signed by an officer of the Contractor under oath and under penalty of 
perjury.  At a minimum, such notice and claim shall identify and describe the nature, 
scope, and location of the circumstance or condition giving rise to the claim; all items of 
Work impacted by the claim and an explanation of how the claim impacts such items of 
Work; applicable provisions of the Contract Documents; an estimate of any costs incurred 
and to be incurred as a result of the claim; and an estimate of any delays to the critical 
path of the Work resulting from the claim.  Such written notice and claim must be furnished 
within seven (7) days after occurrence of the event, or the first appearance of the 
condition, giving rise to the claim.  THE FAILURE BY THE CONTRACTOR TO PROVIDE 
THE WRITTEN NOTICE AND CLAIM AS PROVIDED IN THIS SECTION SHALL 
CONSTITUTE A WAIVER BY THE CONTRACTOR OF ANY SUCH CLAIM AGAINST 
THE OWNER. 

8.3.2 Pending final resolution of any claim of the Contractor, the Contractor shall 
diligently proceed with performance of this Contract and the Owner shall continue to make 
payments to the Contractor in accordance with this Contract.  The resolution of any claim 
under this Section 8.3 shall be reflected by a Change Order executed by the Owner, the 
Architect, and the Contractor. 

8.3.3 Claims for Concealed and Unknown Conditions.  If Contractor encounters (i) 
concealed and unknown conditions in the performance of the Work below the surface of 
the ground or in an existing structure at variance with the conditions indicated by this 
Contract, or (ii) unknown conditions of an unusual nature differing materially from those 
ordinarily encountered in the area and generally recognized as inherent in Work of the 
character provided for in this Contract, then the Contract Price shall be equitably adjusted 
by Change Order upon the written notice and claim by either party made within seven (7) 
days after the first observance of the condition.  As a condition precedent to the Owner 
having any liability to the Contractor for concealed or unknown conditions, the Contractor 
must give the Owner and the Architect written notice of, and an opportunity to observe, 
the condition prior to disturbing it.  THE FAILURE BY THE CONTRACTOR TO PROVIDE 
THE WRITTEN NOTICE AND CLAIM AS PROVIDED IN THIS SECTION SHALL 
CONSTITUTE A WAIVER BY THE CONTRACTOR OF ANY CLAIM ARISING OUT OF 
OR RELATING TO SUCH CONCEALED OR UNKNOWN CONDITION. 

8.3.4 Claims for Additional Costs.  If the Contractor wishes to make a claim for an 
increase in the Contract Price, as a condition precedent to any liability of the Owner 
therefor, the Contractor shall give the Architect written notice of such claim within seven 
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(7) days after the occurrence of the event, or the first appearance of the condition, giving 
rise to such claim.  Such notice shall be given by the Contractor before proceeding to 
execute any additional or changed Work.  THE FAILURE BY THE CONTRACTOR TO 
PROVIDE SUCH NOTICE AND TO GIVE SUCH NOTICE PRIOR TO EXECUTING THE 
WORK SHALL CONSTITUTE A WAIVER OF ANY CLAIM FOR ADDITIONAL 
COMPENSATION. 

8.3.4.1 Limitations on Liability.  In connection with any claim by the Contractor 
against the Owner, any liability of the Owner shall be strictly limited to direct costs incurred 
by the Contractor and shall in no event include indirect costs or consequential damages 
of the Contractor.  Furthermore, in no event shall the Owner be liable to the Contractor 
for any claim for home-office overhead, loss of efficiency or productivity, loss of use of 
capital, loss of bonding capacity, or loss of business opportunity.  Furthermore, the Owner 
shall have no liability for any claim for acceleration or compression of the schedule.  The 
Owner shall not be liable to the Contractor for claims of third parties, including 
Subcontractors.  The Contractor shall not serve as a conduit for the claims of 
Subcontractors against the Owner, and any provision in any contract between the 
Contractor and any Subcontractor pursuant to which the Contractor is obligated to present 
to the Owner any claim of any Subcontractor shall be invalid. 

8.3.5 Claims for Additional Time.  If the Contractor is delayed in progressing any task 
which at the time of the delay is then critical or which during the delay becomes critical, 
as the sole result of any act or neglect to act by the Owner or someone acting in the 
Owner’s behalf, or by changes ordered in the Work, unusual delay in transportation, 
unusually adverse weather conditions not reasonably anticipatable, fire or any causes 
beyond the Contractor’s control, then the date for achieving Substantial Completion of the 
Work shall be extended upon the written notice and claim of the Contractor to the Owner 
and the Architect for such reasonable time as the Architect may determine.  Any notice 
and claim for an extension of time by the Contractor shall be made not more than seven 
(7) days after the occurrence of the event or the first appearance of the condition giving 
rise to the claim and shall set forth in detail the Contractor’s basis for requiring additional 
time in which to complete the Project.  In the event the delay to the Contractor is a 
continuing one, only one notice and claim for additional time shall be necessary, provided 
such notice expressly states the Contractor expects the delay to be continuing and states 
the basis for such expectation.  IF THE CONTRACTOR FAILS TO MAKE SUCH CLAIM 
AS REQUIRED IN THIS SECTION, ANY CLAIM FOR AN EXTENSION OF TIME SHALL 
BE WAIVED. 

8.3.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not 
Reasonably Anticipated 

8.3.6.1 Pursuant to the provisions of Section 8.3.5, the Contract Time may be extended 
upon written notice and claim of the Contractor to the Owner and the Architect as set forth 
in such Section and as further set forth herein.  It is, however, expressly agreed that the 
time for completion as stated in the Contract Documents includes due allowance for 
calendar days on which work cannot be performed out-of-doors.  For purposes of this 
Contract, and for purposes of extensions of Contract Time, the Contractor agrees that it 
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anticipates adverse weather sufficient to prevent work in accordance with the schedule 
set forth below, and the Contractor further agrees that unless it encounters actual adverse 
weather in excess of those days set forth below, it shall not make, nor shall it be entitled 
to, any extension of the Contract Time: 

 

Month Days Month Days Month Days 

January 12 May 8 September 7 

February 10 June 8 October 9 

March 9 July 11 November 9 

April 8 August 9 December 10 

 
 
8.3.6.1 Furthermore, in addition to the notice requirements set forth in the aforesaid 
Section 8.3.5, the Contractor agrees that it shall provide written notice to the Owner and 
the Architect on the day of any adverse weather not anticipated and for which a request 
for a time extension has been, or will be, made.  Said notice shall state with particularity 
a description of the adverse weather as well as a description of the nature and extent of 
any delay caused by such weather.  Receipt of this notice by the Owner and the Architect 
is a condition precedent to the submission of any claim for an extension of time as 
provided by Section 8.3.5.  Furthermore, as required by Section 8.3.5, the Contractor 
shall submit a written claim for extension of time within seven (7) days after the 
occurrence of the adverse weather and such claim shall be supported by such 
documentation including, but not limited to, official weather reports, as the Owner or the 
Architect may required.  To the extent that any of the terms and conditions set forth in 
Section 8.3.6 are in conflict with any of the terms and conditions of Section 8.3.5, the 
terms and conditions of Section 8.3.6 shall govern and control.  THE FAILURE BY THE 
CONTRACTOR TO COMPLY WITH ALL REQUIREMENTS OF SECTION 8.3.6 SHALL 
PRECLUDE ANY EXTENSION OF THE CONTRACT TIME FOR ADVERSE WEATHER. 

8.3.6.2 NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, 
THE PARTIES SPECIFICALLY AGREE THAT ANY AND ALL WEATHER DELAYS 
SHALL BE NONCOMPENSABLE AND THE SOLE AND EXCLUSIVE REMEDY OF THE 
CONTRACTOR IN THE EVENT OF ANY SUCH DELAY IS AN EXTENSION OF THE 
CONTRACT TIME AS PROVIDED IN THIS SECTION 8.3.6. 

8.3.7 Legal Action by the Contractor:  As a condition precedent to the filing of any legal 
action by the Contractor against the Owner arising out of or relating to this Contract, the 
Contractor shall first provide the Owner thirty (30) days prior written notice of its intent to 
file such action.  Such notice shall include an identification of the anticipated parties to 
said action and a description of all anticipated claims and causes of action to be asserted 
in said action.  Any legal action under this Contract filed by either the Contractor or the 
Owner shall be filed in the Superior Court of Whitfield County, Georgia, and said Court 
shall be the exclusive venue for any such action.  The Contractor expressly agrees that it 
shall be subject to the jurisdiction and venue of said Court for any such action. 

ARTICLE 9. 
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SUBCONTRACTORS 

9.1 Definition 

9.1.1 A Subcontractor is an entity which has a direct contract with the Contractor to 
perform a portion of the Work. 

9.2 Award of Subcontracts 

9.2.1 The Contractor shall employ and utilize the following designated Subcontractors 
for the elements of the work identified. In no event may the Contractor substitute 
Subcontractors identified herein after the execution hereof for convenience. Any 
substitution of Subcontractors must be for cause reasonably demonstrated to the Owner’s 
satisfaction: 

Subcontractor Work 

  

  

  

  

        

9.2.2 Upon execution of the Contract, the Contractor shall furnish the Owner, in writing, 
the names of persons or entities proposed by the Contractor to act as Subcontractors on 
the Project.  The Owner shall promptly reply to the Contractor, in writing, stating any 
objections the Owner may have to any of the proposed Subcontractors.  The Contractor 
shall not enter into a Subcontract with a proposed Subcontractor with reference to whom 
the Owner has made timely objection.  The Contractor shall not be required to 
Subcontract with any party to whom the Contractor has objection. 

9.2.3 All subcontracts shall afford the Contractor rights against the Subcontractor which 
correspond to those rights afforded to the Owner against the Contractor herein, including 
those rights afforded to the Owner by Section 12.2.1 below. 

9.3 Verification of Subcontractor Payments 

9.3.1 The Owner may in its discretion verify with any Subcontractor the status of 
payments received or due from the Contractor.  Nothing contained herein shall in any 
manner limit or restrict any other right of the Owner to communicate with a Subcontractor. 

ARTICLE 10. 
CHANGES IN THE WORK 

10.1 Changes Permitted 
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10.1.1 Changes in the Work within the general scope of this Contract, consisting of 
additions, deletions, revisions, or any combination thereof, may be ordered without 
invalidating this Contract, by Change Order or by Field Order. 

10.1.2  Changes in the Work shall be performed under applicable provisions of this 
Contract and the Contractor shall proceed promptly with such changes. 

10.2 Change Order Defined 

10.2.1 Change Order shall mean a written order to the Contractor executed by the Owner 
and the Architect, issued after execution of this Contract, authorizing and directing a 
change in the Work or an adjustment in the Contract Price or the Contract Time, or any 
combination thereof.  The Contract Price and the Contract Time may be changed only by 
Change Order. 

10.3 Changes in the Contract Price 

10.3.1 Any change in the Contract Price resulting from a Change Order shall be 
determined as follows:  (a) by mutual agreement between the Owner and the Contractor 
as evidenced by (1) the change in the Contract Price being set forth in the Change Order, 
(2) such change in the Contract Price, together with any conditions or requirements 
related thereto, being initialed by both parties, and (3) the Contractor’s execution of the 
Change Order, or (b) if no mutual agreement occurs between the Owner and the 
Contractor, then, as provided in Section 10.3.2. 

10.3.2 If no mutual agreement occurs between the Owner and the Contractor as 
contemplated in Section 10.3.1, the change in the Contract Price, if any, shall then be 
determined by the Architect on the basis of the reasonable expenditures or savings of 
those performing, deleting or revising the Work attributable to the change, including, in 
the case of an increase or decrease in the Contract Price, a reasonable allowance for 
direct job site overhead and profit.  In such case, the Contractor shall present, in such 
form and with such content as the Owner or the Architect requires an itemized accounting 
of such expenditures or savings, plus appropriate supporting data for inclusion in a 
Change Order.  Reasonable expenditures or savings shall be limited to the following: 
reasonable costs of materials, supplies, or equipment including delivery costs, reasonable 
costs of labor, including social security, old age and unemployment insurance, fringe 
benefits required by agreement or custom, and workers’ compensation insurance, 
reasonable rental costs of machinery and equipment exclusive of hand tools whether 
rented from the Contractor or others, reasonable costs of premiums for all bonds and 
insurance, permit fees, and sales, use or other taxes related to the Work, and reasonable 
cost of direct supervision and jobsite field office overhead directly attributable to the 
change.  In the event the Contractor performs the Work required by Change Order with 
its own forces, and not the forces of a Subcontractor, the overhead and profit due the 
Contractor for such work shall be    twenty (20)   percent.  In the event the Change Order 
Work is performed by one or more Subcontractors, the Contractor’s overhead and profit 
shall be    seven and one-half (7- ½)    percent.  In no event shall any expenditure or 
savings associated with the Contractor’s home office or other non-jobsite overhead 
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expense be included in any change in the Contract Price.  Pending final determination of 
reasonable expenditures or savings to the Owner, payments on account shall be made 
to the Contractor on the Architect’s Certificate for Payment. 

10.3.3  If unit prices are provided in the Contract, and if the quantities contemplated are 
so changed in a proposed Change Order that application of such unit prices to the 
quantities of Work proposed will cause substantial inequity to the Owner or to the 
Contractor, the applicable unit prices shall be equitably adjusted. 

10.4 Effect of Executed Change Order 

10.4.1  The execution of a Change Order by the Contractor shall constitute conclusive 
evidence of the Contractor’s agreement to the ordered changes in the Work, this Contract 
as thus amended, the Contract Price and the Contract Time.  The Contractor, by 
executing the Change Order, waives and forever releases any claim against the Owner 
for additional time or compensation for matters relating to or arising out of or resulting 
from the Work included within or affected by the executed Change Order. 

10.5 Notice to Surety; Consent 

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor’s 
surety with reference to all Change Orders if such notice, consent or approval are required 
by the Contractor’s surety or by law.  The Contractor’s execution of the Change Order 
shall constitute the Contractor’s warranty to the Owner that the surety has been notified 
of and consents to, such Change Order and the surety shall be conclusively deemed to 
have been notified of such Change Order and to have expressly consented thereto. 

ARTICLE 11. 
UNCOVERING AND CORRECTING WORK 

11.1 Uncovering Work 

11.1.1  If any of the Work is covered contrary to the Architect’s request or to any 
provisions of this Contract, it shall, if required by the Architect or the Owner, be uncovered 
for the Architect’s inspection and shall be properly replaced at the Contractor’s expense 
without change in the Contract Time. 

11.1.2  If any of the Work is covered not in contradiction to the Architect’s request or to 
any provisions of this Contract, nonetheless, it shall, if required by the Architect or Owner, 
be uncovered for the Architect’s inspection.  If such Work conforms strictly with this 
Contract, costs of uncovering and proper replacement shall by Change Order be charged 
to the Owner.  If such Work does not strictly conform with this Contract, the Contractor 
shall pay the costs of uncovering and proper replacement. 

11.2 Correcting Work 

11.2.1  The Contractor shall immediately proceed to correct Work rejected by the 
Architect as defective or failing to conform to this Contract.  All such rejected Work shall 
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be corrected in sufficient time so as not to delay either Substantial Completion or Final 
Completion of the Project, and in any event such rejected Work shall be corrected within 
thirty (30) days after issuance of any written rejection notice by the Architect.  In the event 
the Work is not fully corrected within three (3) days from the date of said rejection notice, 
the Contractor shall submit to the Owner and the Architect, within seven (7) days of said 
notice, a detailed written plan of remediation in such form, and in such detail, as the 
Owner may require. At a minimum, such plan of remediation shall include an identification 
and location of the Work to be remediated; a detailed description of the process and 
procedure proposed for the remediation; the name of each Subcontractor involved in 
performing any of the remediation Work; the proposed schedule for the remediation 
including start date, hours of operation, and finish date; and, the name of each individual 
responsible for the management of such Work.  The Contractor shall pay all costs and 
expenses associated with correcting such rejected Work, including any additional testing 
and inspections, and reimbursement to the Owner for the Architect’s services and 
expenses made necessary thereby. 

11.2.2  If within one (1) year after Final Completion of the Work, any of the Work is found 
to be defective or not in accordance with this Contract, the Contractor shall correct it 
promptly upon receipt of written notice from the Owner.  This obligation shall survive final 
payment by the Owner and termination of this Contract.  With respect to Work first 
performed and completed after Substantial Completion, this one-year obligation to 
specifically correct defective and nonconforming Work shall be extended by the period of 
time which elapses between Substantial Completion and completion of the subject Work. 

11.2.3  Nothing contained in this Section shall establish any period of limitation with 
respect to other obligations which the Contractor has under this Contract.  Establishment 
of the one-year time period in Section 11.2.2 relates only to the duty of the Contractor to 
specifically correct the Work. 

11.3 Owner May Accept Defective or Nonconforming Work 

11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may 
do so, but only if such acceptance is in writing and executed by Owner.  In such event, 
the Contract Price shall be reduced by the greater of (a) the reasonable cost of removing 
and correcting the defective or nonconforming Work, and (b) the difference between the 
fair market value of the Project as constructed and the fair market value of the Project 
had it not been constructed in such a manner as to include defective or nonconforming 
Work.  If the remaining portion of the unpaid Contract Price, if any, is insufficient to 
compensate the Owner for its acceptance of defective or nonconforming Work, the 
Contractor shall, upon written demand from the Owner, pay the Owner such remaining 
compensation for accepting defective or nonconforming Work. 

ARTICLE 12. 
CONTRACT TERMINATION 

12.1 Termination by the Contractor 
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12.1.1  If the Work is stopped for a period of ninety (90) days by an order of any court or 
other public authority, or as a result of an act of the Government (other than Owner), 
through no fault of the Contractor or any person or entity working directly or indirectly for 
the Contractor, the Contractor may, upon ten (10) days’ written notice to the Owner and 
the Architect, terminate performance under this Contract and recover from the Owner 
payment for the actual reasonable expenditures of the Contractor (as limited in Section 
10.3.2 above) for all Work executed and for materials, equipment, tools, construction 
equipment and machinery actually purchased or rented solely for the Work, less any 
salvage value of any such items. 

12.1.2  If the Owner shall persistently or repeatedly fail to perform any material obligation 
to the Contractor for a period of thirty (30) days after receiving written notice from the 
Contractor of its intent to terminate hereunder, the Contractor may terminate performance 
under this Contract by written notice to the Architect and the Owner.  In such event, the 
Contractor shall be entitled to recover from the Owner as though the Owner had 
terminated the Contractor’s performance under this Contract for convenience pursuant to 
Section 12.2.1 hereunder. 

12.2 Termination by the Owner 

12.2.1 For Convenience 

12.2.1.1 The Owner may for any reason whatsoever, or for no reason, terminate 
performance under this Contract by the Contractor for convenience.  The Owner shall 
give written notice of such termination to the Contractor specifying when termination 
becomes effective. 

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work 
and the Contractor shall stop Work when such termination becomes effective.  The 
Contractor shall also terminate outstanding orders and subcontracts.  The Contractor 
shall settle the liabilities and claims arising out of the termination of subcontracts and 
orders.  The Owner may direct the Contractor to assign the Contractor’s right, title and 
interest under terminated orders or subcontracts to the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed 
or partially completed Work and materials, equipment, parts, fixtures, information and 
Contract rights as the Contractor has. 

12.2.1.4 Within sixty (60) days after its termination for convenience, the Contractor 
shall submit a termination claim to the Owner and the Architect specifying the amounts 
due because of the termination for convenience together with costs, pricing or other data 
required by the Architect.  The claim shall be signed by an officer of the Contractor under 
oath and under penalty of perjury.  IF THE CONTRACTOR FAILS TO FILE A COMPLETE 
AND PROPER TERMINATION CLAIM WITHIN THE TIME REQUIRED HEREIN ANY 
CLAIM FOR TERMINATION SHALL BE DEEMED WAIVED AND NO FURTHER SUMS 
SHALL BE DUE THE CONTRACTOR. 
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12.2.1.5 The Owner and the Contractor may agree to the compensation, if any, due 
to the Contractor hereunder. 

12.2.1.6 Absent agreement to the amount due to the Contractor, and provided 
Contractor has submitted its claim in accordance with the requirements set forth 
hereinabove, the Owner shall pay the Contractor the following amounts: 

 Contract prices for labor, materials, equipment and other services accepted 
under this Contract; 

 Reasonable costs incurred in preparing to perform and in performing the 
terminated portion of the Work, and in terminating the Contractor’s 
performance, plus a fair and reasonable allowance for overhead and profit 
thereon (such profit shall not include anticipated profit or consequential 
damages); provided, however, that if it appears that the Contractor would 
have not profited or would have sustained a loss if the entire Contract would 
have been completed, no profit shall be allowed or included and the amount 
of compensation shall be reduced to reflect the anticipated rate of loss, if 
any; 

 Reasonable costs of settling and paying claims arising out of the termination 
of subcontracts or orders pursuant to Section 12.2.1.2.  These costs shall 
not include amounts paid in accordance with other provisions hereof. 

The total sum to be paid the Contractor under this Section 12.2.1 shall not exceed the 
total Contract Price, as properly adjusted, reduced by the amount of payments otherwise 
made, and shall in no event include duplication of payment. 

12.2.2  For Cause 

12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the 
Work in a timely manner, supply enough properly skilled workers, supervisory personnel 
or proper equipment or materials, or if it fails to make prompt payment to Subcontractors 
or for materials or labor, or persistently disregards laws, ordinances, rules, regulations or 
orders of any public authority having jurisdiction, or otherwise is guilty of a substantial 
violation of a material provision of this Contract, then the Owner may by written notice to 
the Contractor, without prejudice to any other right or remedy, terminate the employment 
of the Contractor and take possession of the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned by the Contractor and may finish 
the Work by whatever methods it may deem expedient.  In such case, the Contractor shall 
not be entitled to receive any further payment until the Work is finished. 

12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the 
work, including compensation for the Architect’s additional services and expenses made 
necessary thereby, such excess shall be paid to the Contractor.  If such costs exceed the 
unpaid balance, the Contractor shall pay the difference to the Owner.  This obligation for 
payment shall survive the termination of the Contract. 
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12.2.2.3 In the event the employment of the Contractor is terminated by the Owner 
for cause pursuant to Section 12.2.2 and it is subsequently determined by a Court of 
competent jurisdiction that such termination was without cause, such termination shall 
thereupon be deemed a Termination for Convenience under Section 12.2.1 and the 
provisions of Section 12.2.1 shall apply. 

ARTICLE 13. 
OWNER’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE 

13.1 The Owner shall have the right at any time to direct the Contractor to suspend its 
performance, or any designated part thereof, for any reason whatsoever, or without 
reason, for a cumulative period of up to sixty (60) calendar days.  If any such 
suspension is directed by the Owner, the Contractor shall immediately comply with 
same. 

13.2 In the event the Owner directs a suspension of performance under this ARTICLE 
13ARTICLE 13, through no fault of the Contractor, the Owner shall pay the 
Contractor as full compensation for such suspension the Contractor’s reasonable 
costs, actually incurred and paid, of: 

 demobilization and remobilization, including such costs paid to 
Subcontractors; 

 preserving and protecting work in place; 

 storage of materials or equipment purchased for the Project, including 
insurance thereon; 

 performing in a later, or during a longer, time frame than that contemplated 
by this Contract. 

ARTICLE 14. 
INSURANCE 

The Contractor shall not commence work until it has obtained all the insurance 
required in this Article, and such insurance has been approved by the Owner. 

14.1 Policies and Coverage 

14.1.1  The Contractor shall obtain and maintain for the term of the Contract the following 
policies and coverage: 

 Comprehensive or Commercial Form General Liability Insurance, on an 
occurrence basis, covering work done or to be done by or on behalf of the 
Contractor and providing insurance for bodily injury, personal injury, 
property damage, and contractual liability. The aggregate limit shall apply 
separately to the Project.   
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 Business Automobile Liability Insurance on an occurrence basis, covering 
owned, hired, and non-owned automobiles used by or on behalf of the 
Contractor and providing insurance for bodily injury, property damage, and 
contractual liability. Such insurance shall include coverage for uninsured 
and underinsured motorists. 

 Worker's Compensation including Employers Liability Insurance  

 Except as otherwise provided in Section 14.1.2, Course of Construction 
Insurance covering all risk of loss, maintained at one hundred percent of the 
completed value based on the insurable portion of the work, including 
materials at the project site, stored off the project site, and in transit.  

 Any other insurance as required by law. 

14.1.2  Within ten (10) calendar days after the effective date hereof, the Contractor shall 
provide the Owner a quote for Course of Construction Insurance required hereunder.  
Thereafter, Owner shall have the right, but not the obligation, to procure its own insurance 
covering the same or similar risks.  If Owner so elects, it will notify the Contractor in writing 
of its decision, the Contractor shall not be required to procure such insurance hereunder, 
and the parties will execute a deductive Change Order for the amount of Contractor’s 
quote for such insurance.  

14.1.3 The Contractor shall obtain the following policies and coverage should the work 
involve hazardous materials: Environmental Impairment Liability Insurance  

14.2 Verification of Coverage 

14.2.1  The Contractor shall submit certificates of insurance and separate letters of 
endorsements to the policies of insurance required by the Contract to the Owner as 
evidence of the insurance coverage, naming the Owner’s officers, directors, employees, 
agents, volunteers and assigns as additional insured. 

14.2.1.1 The scope of coverage and deductible shall be shown on the certificate of 
insurance. The certificates of insurance and endorsements shall provide for no 
cancellation or modification of coverage without thirty days written notice to the Owner. 
Renewal certifications and endorsements shall be timely filed by the Contractor for all 
coverage until the work is accepted as complete. The Owner’s review of any 
certificate of insurance shall not relieve the Contractor of its obligation to procure the 
insurance required hereunder.  The Owner reserves the right to require the 
Contractor to furnish complete, certified copies of all required insurance policies.    

14.3 Waiver of Subrogation 

14.3.1 The Owner and Contractor waive all rights against (1) each other and any of their 
Subcontractors, Sub-Subcontractors, agents and employees, each of the other, and (2) 
the Architect, Architect's consultants, separate contractors provided by the Owner, if any, 
and any of their Subcontractors, Sub-Subcontractors, agents and employees, for 
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damages caused by fire or other causes of loss to the extent covered by property 
insurance obtained pursuant to this Article, or other property insurance applicable to the 
Work, except such rights as they have to proceeds of such insurance held by the 
Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect's consultants, separate contractors provided herein, if any, and the 
Subcontractors, Sub-Subcontractors, agents and employees of any of them, by 
appropriate agreements, written where legally required for validity, similar waivers each 
in favor of other parties enumerated herein. The policy shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as 
to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property 
damaged. 

14.4 Insurance Provisions 

14.4.1  The insurance policies shall contain, or be endorsed to contain, the following 
provisions: 

 For the general and automobile liability policies, the Owner, its officers, 
employees, representatives, volunteers, and agents are to be covered as 
additional insureds. 

 For any claims related to the Work, the Contractor's insurance coverage 
shall be primary insurance as respects to the Owner, its officers, 
employees, representatives, volunteers, and agents.  Any insurance or self-
insurance maintained by the Owner, its officers, employees, 
representatives, volunteers, and agents shall be in excess of the 
Contractor's insurance and shall not contribute with it.  

 Each insurance policy required by this Article shall state that coverage shall 
not be canceled by either the Contractor or the insurance carrier, except 
after thirty days prior written notice by certified mail, return receipt 
requested, has been given to the Owner. 

 The Owner, its officers, employees, representatives, volunteers, and 
agents shall not by reason of their inclusion as additional insureds incur 
liability to the insurance carriers for payment of premiums for such 
insurance. 

 Course of construction coverage shall contain the following provisions: 

1 The Owner shall be named as loss payee;  

2 The insurer shall waive all rights of subrogation against the 
Owner; and  
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3 If required in writing by a party in interest, the Contactor as 
fiduciary shall, upon occurrence of an insured loss, give bond for 
proper performance of the Contractor’s duties.  The cost of 
required bonds shall be charged against proceeds received as 
fiduciary.  The Contractor shall deposit in a separate account 
proceeds so received, which the Contractor shall distribute in 
accordance with such agreement as the parties in interest may 
reach.  If after such loss no other special agreement is made, 
replacement of damaged property shall be covered by 
appropriate Change Order. 

14.4.2 Partial occupancy or use shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or 
use by endorsement or otherwise.  The Contractor shall take reasonable steps to obtain 
consent of the insurance company or companies and shall, without mutual written 
consent, take no action with respect to partial occupancy or use that would cause 
cancellation, lapse, or reduction of insurance.  

14.5 Amount of Insurance 

14.5.1  For all projects, other than those involving hazardous materials, the insurance 
furnished by the Contractor under this Article shall provide coverage in amounts not less 
than the following, unless a different amount is stated in the Supplementary General 
Conditions. 

(a) Comprehensive or Commercial form General Liability Insurance - Limits of 
Liability 

(i) $2,000,000.00 General Aggregate 

(ii) $1,000,000.00 Each Occurrence - combined single limit for bodily 
injury and property damage. 

(b) Business Automobile Liability Insurance - Limits of Liability 

(i) $1,000,000.00 Each Accident- combined single limit for bodily injury 
and property damage to include uninsured and underinsured 
motorist coverage. 

(c) Workers' Compensation limits as required by law with Employers Liability 
limits of $1,000,000.00. 

 Course of Construction Insurance - 100% of the completed value of the 
work  

14.5.2  For projects involving hazardous materials, only the Contractor and its hazardous 
materials Subcontractors shall provide coverage in amounts not less than the following, 
unless a different amount is stated in the Supplementary General Conditions: 
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 Comprehensive or Commercial form General Liability Insurance - Limits of 
Liability 

(i) $10,000,000.00 General Aggregate 

(ii) $5,000,000.00 Each Occurrence - combined single limit for bodily 
injury and property damage. 

 Business Automobile Liability Insurance - Limits of Liability 

(i) $1,000,000.00 Each Accident- combined single limit for bodily injury 
and property damage to include uninsured and underinsured 
motorist coverage. 

 Hazardous material transporter services must also have: 

(i) MCS-90 endorsement 

(ii) Sudden & Accidental Pollution endorsement-Limits of Liability* 

1 $2,000,000.00 Each Occurrence 

2 $2,000,000.00 General Aggregate 

*A higher limit on the MCS-90 endorsement required by law 
must be matched by the Sudden & Accidental Pollution 
Insurance. 

 Workers' Compensation limits as required by law with employers Liability 
limits of $1,000,000.00. 

 Course of Construction Insurance-100% of the completed value of the work 

 Environmental Impairment (pollution) Liability Insurance - Limits of Liability: 

(i) $10,000,000.00 General Aggregate 

(ii) $5,000,000.00 Each Occurrence-combined single limit for bodily 
injury and property damage, including clean-up costs. 

14.6 Acceptability of Insurers 

14.6.1  Insurers shall be licensed by the State of Georgia to transact insurance and shall 
hold a current A.M. Best's rating of A:VII; or shall be a carrier otherwise acceptable to the 
Owner. 

14.7 Subcontractor's Insurance 

14.7.1 The Contractor shall ensure that its Subcontractors are covered by insurance of 
the type and the amounts required by this Article. Contractor shall not allow any 
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Subcontractor to commence work on its subcontract until the insurance has been 
obtained.  

14.8 Miscellaneous  

14.8.1 Any deductible under any policy of insurance required in this Article shall be 
Contractor's liability.  

14.8.2 Acceptance of certificates of insurance by the Owner shall not limit the Contractor's 
liability under the Contract. 

14.8.3 In the event the Contractor does not comply with these insurance requirements, 
the Owner may, at its option, provide insurance coverage to protect the Owner. The cost 
of the insurance shall be paid by the Contractor and, if prompt payment is not received, 
may be deducted from Contract sums otherwise due the Contractor. 

14.8.4 If the Owner is damaged by the failure of the Contractor to provide or maintain the 
required insurance, the Contractor shall pay the Owner for all such damages. 

14.8.5 The Contractor's obligations to obtain and maintain all required insurance are not 
delegable duties under this Contract. 

ARTICLE 15. 
MISCELLANEOUS 

15.1 Special Stipulations 

15.1.1  Governing Law; Venue.  The Contract shall be governed by the law of the State 
of Georgia. The exclusive jurisdiction and venue for any action arising out of this 
Agreement shall be the Superior Court of Whitfield County Georgia, and the parties 
hereby waive any and all objections or defenses thereto. 

15.1.2 Independent Contractor.  Each of the Contractor and Architect shall perform the 
services under this Contract as an independent contractor and nothing contained herein 
shall be construed to be inconsistent with this relationship or status.  Nothing in this 
Contract shall be interpreted or construed to constitute Contractor or Architect or any of 
their respective agents or employees to be the agent, employee, or representative of 
Owner. 

15.2  Conflicts of Interest 

15.2.1  The Contractor certifies that to the best of its knowledge no circumstances exist 
which will cause a conflict of interest in performing the services required by this Contract, 
that no employee of Owner, nor any member thereof, nor any public agency or official 
affected by this Contract, has any pecuniary interest in the business of the Contractor or 
its Subcontractors and that no person associated with the Contractor or its Subcontractors 
has any interest that would conflict in any manner or degree with the performance of this 
Contract. 
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15.2.2  Should Contractor become aware of any circumstances which may cause a 
conflict of interest during the term of this Contract, Contractor shall immediately notify 
Owner.  If Owner determines that a conflict of interest exists, Owner may require that 
Contractor take action to remedy the conflict of interest or terminate the Contract without 
liability.  Owner shall have the right to recover any fees paid for services rendered by 
Contractor which were performed while a conflict of interest existed if Contractor had 
knowledge of the conflict of interest and did not notify Owner within one week of becoming 
aware of the existence of the conflict of interest. 

15.2.3  Contractor warrants that Contractor and Contractor’s Subcontractors have not 
employed or retained any company or person other than a bona fide employee, working 
solely for Contractor or its Subcontractor(s) to solicit or secure this Contract and that 
Contractor and Contractor’s Subcontractor(s) have not paid or agreed to pay any person, 
company, corporation, individual, or firm other than a bona fide employee working solely 
for Contractor or its Subcontractor(s) any fee, commission, percentage, gift or other 
consideration contingent upon or resulting from the award of this Contract.  For any 
breach or violation of this provision, Owner shall have the right to terminate the Contract 
without liability and, at its discretion, to deduct from the price, or otherwise recover, the 
full amount of such fee, commission, percentage, gift, payment or consideration. 

15.2.4 Contractor shall include the terms and conditions of Section 15.2 in all 
Subcontractor agreements for work to be performed under this Contract. 

15.2.5 Equal Employment Opportunity.  During the performance of this Contract, 
Contractor agrees as follows:  (i) Contractor will not discriminate against any employee 
or applicant for employment because of race, creed, color, sex or national origin; (ii) 
Contractor will, in all solicitations or advertisements for employees placed by qualified 
applicants, receive consideration for employment without regard to race, creed, color, sex 
or national origin; (iii) Contractor will cause the foregoing provisions to be inserted in all 
subcontracts for any work covered by the Contract so that such provision will be binding 
upon each Subcontractor, provided that the foregoing provision shall not apply to 
contracts or subcontracts for standard commercial supplies of raw materials. 

15.3 Successors and Assigns 

15.3.1   The Owner and Contractor bind themselves, their successors, assigns and legal 
representatives to the other party hereto and to successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligations 
contained in this Contract.  The Contractor shall not assign this Contract without written 
consent of the Owner. 

15.4 Surety Bonds 

15.4.1  The Contractor shall furnish separate performance and payment bonds to the 
Owner.  Each bond shall set forth a penal sum in an amount not less than the Contract 
Price.  Each bond furnished by the Contractor shall incorporate by reference the terms of 
this Contract as fully as though they were set forth verbatim in such bonds.  In the event 
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the Contract Price is adjusted by Change Order executed by the Contractor, the penal 
sum of both the performance bond and the payment bond shall be deemed increased by 
like amount.  The performance and payment bonds furnished by the Contractor shall be 
in form suitable to the Owner and shall be executed by a surety, or sureties, reasonably 
suitable to the Owner.  At the delivery of such bonds to the Owner, the Contractor shall 
also furnish in writing to the Owner the name, address, telephone number, email address, 
and facsimile number of the person employed by the surety to whom any claims, notices, 
requests, or other communications from the Owner are to be submitted.  If requested by 
the Owner or the Architect, the Contractor shall procure and furnish to the Owner and 
Architect the written consent of surety to any proposed Change Order, contract payment 
or other contemplated action under this Contract. The Contractor shall provide a contact 
name, phone number and address at signing of this contract.  

15.5 Entire Agreement 

15.5.1  This Contract, together with the Contractor’s performance and payment bonds for 
the Project, constitute the entire and exclusive agreement between the Owner and the 
Contractor with reference to the Project.  Specifically, but without limitation, this Contract 
supersedes any bid documents and all prior written or oral communications, 
representations and negotiations, if any, between the Owner and the Contractor. No 
representations either oral or written not incorporated herein shall be binding on the 
parties.  No amendment or modification of this Contract shall be enforceable unless same 
is in writing duly executed by the parties.  In the event any term, condition, clause or 
provision of this Contract is held or determined to be invalid by any Court of competent 
jurisdiction, any and all remaining terms, conditions, clauses and provisions of the 
Contract shall remain in full force and effect. 

15.6 No Privity with Others 

15.6.1 Nothing contained in this Contract shall create, or be interpreted to create, privity 
or any other contractual agreement between the Owner and any person or entity other 
than the Contractor. 

15.7 Intent and Interpretation 

15.7.1 The intent of this Contract is to require complete, correct, and timely execution of 
the Work.  Any Work that may be required, implied or inferred by the Contract Documents, 
or any one or more of them, as necessary to produce the intended result shall be provided 
by the Contractor for the Contract Price. 

15.7.2 This Contract is intended to be an integral whole and shall be interpreted as 
internally consistent.  What is required by any one Contract Document shall be considered 
as required by the Contract. 

15.7.3 When a word, term or phrase is used in this Contract, it shall be interpreted or 
construed, first, as defined herein; second, if not defined, according to its generally 
accepted meaning in the construction industry; and third, if there is no generally accepted 
meaning in the construction industry, according to its common and customary usage. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6th, 2024 

Agenda Item: Professional Services Agreement with Geo-Hydro Engineers, 
Inc. for Geotechnical Services at New P&E Building at Police 
Department 

Department: Police 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: $19,968.00 

Funding Source if Not 
in Budget 

2020 SPLOST  

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This request is to approve the Professional Services Agreement with Geo-Hydro 
Engineers, Inc. to complete the geotechnical engineering services required for 
conducting subgrade evaluations and field density testing, foundation bearing surface 
evaluations, concrete testing, masonry testing, structural steel inspection and testing 
for the construction of the new P&E building at the Police Department. The scope of 
work is critical to ensure critical aspects of the project are constructed to the required 
specifications.  
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CITY OF DALTON 

DALTON POLICE DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 1 of 7 

CITY OF DALTON 
DALTON POLICE DEPARTMENT 

GENERAL PROFESSIONAL SERVICES AGREEMENT 
 

THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered 
into on this 6th day of May, 2024 by and between the City of Dalton, a Georgia Municipal 
Corporation, hereinafter referred to as "CITY", and Geo-Hydro Engineers, Inc., 
hereinafter referred to as "CONSULTANT”. 

WHEREAS, the CITY desires to engage the CONSULTANT to provide professional 
services; and, 

WHEREAS, the CITY finds that the proposed Scope of Services and terms of this 
Contract are acceptable; and,  

WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for 
the compensation and upon the terms and conditions as hereinafter set forth,  

WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant 
and agree as follows: 

1. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the 
CONSULTANT and the CONSULTANT hereby agrees to perform the professional 
services hereinafter set forth. 

 

2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete 
the project and perform the scope of services specified in the CITY’s Request for 
Proposal which is included herein by reference and the specifications provided in the 
CONSULTANT’s proposal attached hereto as Exhibit “A”. 

3. ADDITIONAL SERVICES:  The CONSULTANT shall provide additional 
services, not specifically provided for in Exhibit “A”, upon written request and authorization by 
the CITY. 

4. DATE OF COMMENCEMENT:  The CONSULTANT shall commence work on 
the project on May 6th, 2024.  If no date is provided, then the date of commencement shall be 
five days from execution of this Agreement. 

5. DATE OF COMPLETION:  The CONSULTANT shall complete the project on 
or before May 22nd, 2025 .   

6. CONTRACT SUM:  The CITY shall pay to CONSULTANT the total sum of 
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$19,968.00 Dollars for the complete performance of the project and terms of this Agreement.  In 
addition, CITY shall pay to CONSULTANT for any authorized additional services performed at 
the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”.   

7. CONTRACT PENALTY:   The CONSULTANT shall pay to the CITY the 
amount of $_____0.00_____ Dollars per calendar day for unexcused delay in completion of the 
project past the date of completion.   

8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon 
complete performance of the project and terms of this Agreement.  CONSULTANT shall 
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully 
performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 
receipt of said Affidavit.  Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be 
made via electronic funds transfer (EFT). 

9. CITY COVENANTS:  CITY covenants and agrees: 

(a) to provide all available information, data, reports, records and maps to which 
CITY has possession or control which are necessary for CONSULTANT to perform the 
scope of services provided for herein; 

(b) to provide reasonable assistance and cooperation to CONSULTANT in 
obtaining any information or documentation which are necessary for CONSULTANT to 
perform the scope of services provided for herein; 

(c) to designate a representative authorized to act on the CITY’s behalf with 
respect to the project.  Unless otherwise provided, said CITY representative shall be the 
Chief of Police; 

(d) to permit access to the subject public property and obtain permission to access 
necessary private property for CONSULTANT to complete the scope of services; 

(e) to provide reasonable assistance to CONSULTANT in applying for and 
obtaining any necessary Federal, State or local government permits for the scope of 
services; 
 

10. CONSULTANT COVENANTS:  CONSULTANT covenants and agrees: 
 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by consultants practicing in the same or similar 
field; 
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(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 
 

(c) to use only properly licensed employees or subcontractors for any work requiring 
a specialty or professional license issued by the State of Georgia; 

 
(d) to designate a representative authorized to act on the CONSULTANT’s behalf 

with respect to the project.   
 

(e) to use the subject property in a safe, careful and lawful manner; 
 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 
subject property and any adverse site condition, which shall include but not be 
limited to limited access, extremely dense vegetation, subsurface conditions, 
damaged property, or existing utilities,  that may adversely affect 
CONSULTANT’s ability to complete the scope of services or other terms of this 
Agreement; 

 
(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
is made necessary by any act of CONSULTANT, its employees, agents, 
subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONSULTANT upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 
 
(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONSULTANT’s services; 
 
(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 
 
(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 
 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 

11. INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY 

69



 
CITY OF DALTON 

DALTON POLICE DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 4 of 7 

harmless against all claims, demands and judgments for loss, damage or injury to person or 
property, resulting from or incurring by reason of CONSULTANT’S use and occupancy of the 
subject property or by the negligence, acts, errors or omissions with respect to the performance 
of the professional services of CONSULTANT, its employees, agents, subcontractors, or invitees 
and from all expenses incurred by CITY as a result thereof including, without limitation, 
reasonable attorneys’ fees and expenses and court costs, except if arising from or caused by the 
sole fault or negligence of CITY or any of CITY’s employees, agents or representatives acting 
on behalf of the CITY.    
 

Additionally, pursuant to State law, CITY shall not indemnify or hold harmless 
CONSULTANT for any claims arising from the actions or omissions of CONSULTANT or any 
third party. 

 
Additionally, CONSULTANT agrees that all personal property that may be at any time at 

the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming 
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such 
personal property except if arising from or caused by the sole fault or negligence of CITY.  
 
 12. INSURANCE:  CONSULTANT agrees to carry at its own expense through the 
term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton or as provided herein below, whichever is greater.  
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage prior to 
the commencement date of the Agreement. Such insurance policies shall name CITY as an 
additional insured and shall be issued by such insurance companies and on such forms as may be 
approved by CITY.  Said insurance shall include the following: 
 

(a) General Liability Coverage - General Liability policy with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury and property damage.  
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 
 

(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 
limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non-
owned, and hired vehicles. 
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(d) Professional Services Errors & Omissions Coverage – Professional Services E&O 
policy with a minimum of $1,000,000.00 per claim. 

 
14. ASSIGNMENT: CONSULTANT may not assign all or any portion of the 

Agreement without the prior written permission of CITY.  
 

15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY 
of CONSULTANT’S intent to use a subcontractor for any portion of the project.  CITY shall be 
entitled to reject any subcontractor it deems not qualified to complete the project.  Any 
subcontractor approved for work on the project shall abide by any and all terms of this 
Agreement.   

 
16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, nor affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach.  
 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 
 
Such notice to CITY shall be mailed to:  City of Dalton 
       ATTN: City Administrator 

 P.O. Box 1205 
 Dalton, GA 30722-1205 

 
Such notice to CONSULTANT shall be mailed to:  Geo-Hydro Engineering Inc. 
        400 Chastain Center Blvd, Suite 430 
        Kennesaw, Georgia 30144 
 
 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed.  The addresses may be changed by giving written notice thereof to the other 
party. 
 
  18. CONTRACT DOCUMENTS:  The Agreement shall include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, the Addenda relating to bidding and 
proposal requirements, and any other written information provided by the CITY in anticipation 
of receiving bids or proposals, if any, except as specifically excluded herein, and the 
CONSULTANT’S bid or proposal.  The terms of this Agreement shall supersede any terms in 
the above-referenced documents in direct conflict with the terms of this Agreement. 
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 Additionally, the Contract Documents and all drawings, plans, specifications and other 
related construction or service related documents shall be the sole property of the CITY.  The 
CONSULTANT shall be permitted to retain copies thereof for its records and for its future 
professional services. 
 
 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONSULTANT.  Any changes to the material terms of any 
document shall be clearly identified and noted to CITY.  
 
  19. VENDOR:  CONSULTANT shall register and remain active as a Vendor of the 
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor during the term of this Agreement.   
 

20. TERMINATION OF CONTRACT:  In the event that CONSULTANT defaults or 
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may terminate this Agreement by providing written notice of termination.  Prior to termination of 
this Agreement for default, CITY shall provide written notice to CONSULTANT of any default 
and provide CONSULTANT ten (10) days to correct said default or deficiency,  

 
21.  MISCELLANEOUS PROVISIONS: 
 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 
 
 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 
 
 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 
 
 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 
 
 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 
the parties hereto shall be cumulative, but not restrictive to those given by law. 
 
  (f)    Time is of the Essence. Time is of the essence of this Agreement in each and all of 

72



 
CITY OF DALTON 

DALTON POLICE DEPARTMENT 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

Page 7 of 7 

its provisions. 
 
  (g)    Confidentiality.  All information and documentation regarding the project and the 
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any 
third party by CONSULTANT, without CITY’s written authorization, except as may be required 
by the Georgia Open Records Act.  CONSULTANT shall promptly notify CITY of any third 
party request for said information or documentation prior to any disclosure.   CITY agrees that 
the technical methods, design details, techniques and pricing data contained in any material 
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and 
proprietary, and shall not be disclosed to any third party, except as may be required by the 
Georgia Open Records Act. 
 
  (h)    The terms and conditions of services, as modified, accompanying the written 
Proposal of Consultant dated March 27, 2024 shall be applicable to this Professional Services 
Agreement to the extent that any provision such of terms and conditions of service do not 
conflict with any provision of this General Professional Services Agreement. In the Event of 
such conflict, the terms of this General Professional Services Agreement shall govern. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

    
CONSULTANT:    CONSULTANT: 
      Geo-Hydro Engineering Inc. 
       
      By: _________________________ 
 
      Title: _______________________ 
 
 
 
CITY: CITY OF DALTON, GEORGIA 
 
 

By: _________________________ 
MAYOR 

 
      Attest: _____________________ 
       CITY CLERK 
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400 Chastain Center Boulevard, Suite 430 • Kennesaw, Georgia 30144 
o: 770.426.7100 • f: 770.426.5209 • www.geohydro.com 

Mr. Barry Woods  March 27, 2024 

City of Dalton 
301 Jones Street 

Dalton, Georgia 30720 
 

Proposal to Provide  

Construction Materials Testing and Special Inspections Services   
Dalton PD Evidence Building 

Dalton, Georgia 
Geo-Hydro Proposal Number 241470.P0 

  
Dear Mr. Woods: 
 
Geo-Hydro Engineers appreciates the opportunity to provide this proposal to perform construction materials 
testing and special inspections services for the above referenced project.  Our scope of work is based on 
review of the “Combined Drawing Set” construction documents and on our experience with similar 
projects. 
 
We understand the project consists of the construction of a new two-story police department evidence 
building. The building will be supported by shallow foundations.  The project also includes site/civil work 
including the construction of one MSE wall. The project is located in Dalton, Georgia. 

 
 

Scope of Work 
  

Construction Materials Testing and Special Inspection Services 
 
Subgrade Evaluations and Field Density Testing 
At-grade areas and areas to receive structural fill will be evaluated by proofrolling with a loaded dump 
truck, scraper, or other similar rubber-tired equipment and recommendations for dealing with unstable soils 
if encountered. 
 
We will obtain bulk samples of proposed fill or backfill soils and conduct laboratory testing to determine 
the standard or modified Proctor maximum dry density.  We will perform requested field density testing of 
fill or backfill soils.   
 
Foundation Bearing Surface Evaluations 
Our representative will be on site to perform foundation bearing surface testing.  The foundation system 
will consist of shallow foundations.  Geo-Hydro’s recommended approach to the testing of shallow 
foundation excavations bearing in soil is to perform hand auger and dynamic cone penetrometer testing at 
select locations.  We will perform these tests in accordance with the general guidelines established in ASTM 
STP-399. If the required bearing capacity is not available based on our evaluations, remedial 
recommendations will be provided in a timely manner so as not to unnecessarily delay the construction 
process. 
 

       Exhibit A

74



Dalton PD Evidence Building • Dalton, Georgia 
Proposal Number 241470.P0 

March 27, 2024 | 2 

Observation of Reinforcing Steel 
Our representatives will be present to observe that concrete reinforcing steel is in compliance with the 
project documents for quantity, size, and location.  Typically, our site representative will compare the as-
built condition of the reinforcing steel to the approved structural and shop drawings.  If any discrepancies 
are observed, they will be immediately brought to the attention of the field personnel so that appropriate 
corrections can be implemented. 
 
Concrete Testing  
Geo-Hydro’s technicians will be present to sample and test structurally significant concrete.  Typically, for 
each sampling event we will perform physical tests to determine the slump, air content, and temperature, 
and we will cast test cylinders for subsequent compressive strength testing.  We will transport cylinders to 
our laboratory for moist-curing and compressive strength testing which will be performed at the required 
test interval. 
 

Masonry Testing Services 
We will sample and test the masonry in accordance with the project specifications and applicable ASTM 

standards. The mortar and grout specimens will be transported to our laboratory for subsequent compressive 
strength testing.  We will also observe the installation of reinforcing steel during masonry construction and 

perform observation of structural masonry grouting as required by the IBC.  
 
Structural Steel Inspection and Testing 
Inspection of steel fabricators is required by the IBC if the fabricator is not registered and approved.  During 
our inspection of the fabricator we will verify that the fabricator maintains detailed fabrication and quality 
control procedures.  We will verify the fabrication process, the material specification, review grade and 
mill test reports, and performing visual inspections and non-destructive testing when applicable. 
 
We will perform inspections and testing of the welded and bolted connections in accordance with 
appropriate codes and the requirements of the AISC 360, Chapter N.  We will observe welding operations 
and perform visual inspections of the completed welds to confirm that the materials, procedures, and 
workmanship are in conformance with the construction documents.  We will observe bolting operations to 
confirm conformance with the construction documents and the provisions of the RCSC specification.  
 
Project Administration and Miscellaneous Consultation 
We will provide our professional staff as necessary for project administration, data review and transmittal, 
preparation of letters, attending meetings, etc. 
 

Limitations of Services 
 
• Our presence at the job site and our performance of construction materials testing must not be construed 

as relieving the contractor of its responsibility to comply with the plans and specifications.  
 

• Construction materials testing consists of a representative sampling of the construction materials.  One 
must not interpret the test results as a guarantee that the entire work product is represented by the results. 
 

• Our services and any observations or recommendations we make must not be construed in any way as 
relieving the contractor from his responsibilities relating to job site safety.  
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• Our representatives do not have the authority to supervise the work nor to direct the contractor's 
personnel. 
 

FEE 
 
We have included budgetary estimate for construction materials testing and special inspections compliance 
services based on the assumed durations within our cost estimate.  We will bill for all of our services on a 
unit-rate basis in accordance with the attached Schedule of Fees. 
 
We will submit progress invoices at the end of each month for which our services are provided.  No change 
orders will be issued for the scope of services within our cost breakdown.  Change orders, if any, will only 
be requested for agreed upon additional scope items beyond what is indicated on our cost estimate. 
 

* * * * * 
 
If this proposal is acceptable, please authorize our services by executing the attached standard agreement.  
We look forward to working with you on this project.  Please contact us if you have any questions. 
  
Respectfully, 
 
Geo-Hydro Engineers, Inc. 
 
 
 
 
Ian Naraine, MSI Michael C. Woody, P.E. 
Staff Engineer Kennesaw CMT Manager 
inaraine@geohydro.com mwoody@geohydro.com 
 

IN\MCW\Dalton PD Evidence Building Proposal  
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Construction Materials Testing and Special Inspections Services
Cost Estimate

Dalton PD Evidence Building 

Dalton, Georgia 

Geo-Hydro Proposal Number 241470.P0

SUBGRADE EVALUATIONS & FIELD DENSITY TESTING
Subgrade Evaluations (Based on 2 trips @ 4 hours per trip)

8 hours Senior Engineering Technician at $85.00 per hour $680.00
Compaction Testing of Fill Placement (Based on 4 trips at 6 hours per trip)

24 hours Senior Engineering Technician at $85.00 per hour $2,040.00
Laboratory Testing

1 test Standard Proctor (ASTM D 698) at $200.00 each $200.00
Project Management

3 hours Senior Project Manager at $200.00 per hour $600.00
Travel

6 trips Mileage (100 miles per trip) at $0.67 per mile $402.00
Subtotal $3,922.00

SHALLOW FOUNDATION EVALUATION

Building Shallow Foundation Evaluations (Based on 4 trips @ 3 hours each)
12 hours Staff Professional at $115.00 per hour $1,380.00

Project Management
2 hours Senior Project Manager at $200.00 per hour $400.00

Travel
4 trips Mileage (100 miles per trip) at $0.67 per mile $268.00

Subtotal $2,048.00

REINFORCING STEEL AND CAST-IN-PLACE CONCRETE TESTING
Field Concrete Testing and Sampling (Based on 6 pours @ 6 hours each)

36 hours Senior Engineering Technician at $85.00 per hour $3,060.00
Sample Pickups (When not combined with other services, 6 trips @ 3 hour each)

18 hours Senior Engineering Technician at $85.00 per hour $1,530.00
Laboratory Testing

40 specimens Compressive Strength at $25.00 each $1,000.00
Project Management

3 hours Senior Project Manager at $200.00 per hour $600.00
Travel

12 trips Mileage (100 miles per trip) at $0.67 per mile $804.00
Subtotal $6,994.00

MASONRY INSPECTION

Masonry Construction (Based on 10 trips @ 4 hours each)
40 hours Senior Engineering Technician at $85.00 per hour $3,400.00

Laboratory Testing
16 specimens Compressive Strength (C1019) at $25.00 each $400.00

Project Management
5 hours Senior Project Manager at $200.00 per hour $1,000.00

Travel
10 trips Mileage (100 miles per trip) at $0.67 per mile $670.00

Subtotal $5,470.00

STRUCTURAL STEEL INSPECTIONS

Inspection of Bolted and Welded Connections (Based on 2 visits at 4 hours per visit)
8 hours Structural Steel Inspector at $150.00 per hour $1,200.00

Project Management
1 hour Senior Project Manager at $200.00 per hour $200.00

Travel
2 trips Mileage (100 miles per trip) at $0.67 per mile $134.00

Subtotal $1,534.00

TOTAL MATERIALS TESTING AND SPECIAL INSPECTIONS COST ESTIMATE $19,968.00

CONSTRUCTION MATERIALS TESTING AND SPECIAL INSPECTIONS COST ESTIMATE

March 27, 2024 | 1

       Exhibit B
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�
FIELD�TESTING�SERVICES�
�
� Soil,�Concrete,�and�Miscellaneous�Testing�
� � Engineering�Technician,�per�hour�.....................................................................�$� 70.00�
� � Senior�Engineering�Technician,�per�hour�.........................................................�$� 85.00�
� � Special�Inspection�Technician,�per�hour�...........................................................�$� 90.00�
� Steel�Testing�
� � Structural�Steel�Inspector,�per�hour�..................................................................�$�150.00�
� � Skidmore-Wilhelm�Bolt�Tension�Calibrator.,�per�day��.....................................�$�100.00�
� � Ultrasonic�Flaw�Detector,�per�day�....................................................................�$�150.00�
� Coring�-�Pavement�or�Concrete�
� � Equipment�Rental�(generator�&�coring�machine),�per�day�........................................�$�200.00�
� � Diamond�Bit�Usage,�per�inch�diameter,�per�lineal�inch�....................................�$� 3.00�
� � Coring�Technician,�per�hour�.............................................................................�$� 85.00�

Special�Field�Test�Equipment�
� � Floor�Flatness�Test�Equipment,�per�day�............................................................�$300.00�
� � Windsor�Probe,�per�shot�....................................................................................�$� 50.00�
� � Nuclear�Density�Gauge,�per�day�........................................................................�$�100.00�
� � Pavement�Quality�Indicator�(PQI)�Non-Nuclear�Density�Gauge,�per�day�.........�$�100.00�
� � StructureScan�Mini�all-in-one�high-resolution�GPR,�per�day�............................�$�500.00�
� � Thermal�Imaging�Camera,�per�day�....................................................................�$�300.00�
� � NOTE:��Above�special�field�test�equipment�requires�an�operator�billed�at�the�appropriate�hourly�rate.�

� � StructureScan�Mini�all-in-one�high-resolution�GPR,�half�day........................�$�1,000.00�
� � � (Includes�travel,�operator,�and�report)�
� � StructureScan�Mini�all-in-one�high-resolution�GPR,�full�day�........................�$�2,000.00�
� � � (Includes�travel,�operator,�and�report)�
�

NPDES�SERVICES�
� NPDES�Inspection,�per�trip�........................................................................................�$�200.00�
� Monthly�Monitoring�Report,�each�..............................................................................�$�200.00�
� Automatic�Storm�Water�Sampler,�per�month�.............................................................�$�300.00�
� Turbidity�Analysis,�each��............................................................................................�$� 50.00�
�
PROFESSIONAL�CONSULTING�SERVICES�
� Principal�Engineer/Geologist,�per�hour�......................................................................�$�250.00�
� Senior�Project�Manager/Senior�Registered�Engineer,�per�hour�..................................�$�200.00�
� Project�Manager/Registered�Engineer,�per�hour�.........................................................�$�160.00�
� Special�Inspection�Professional,�per�hour�..................................................................�$�115.00�
� Staff�Professional,�per�hour�........................................................................................�$�115.00�
� Engineering�Aide,�per�hour�........................................................................................�$� 85.00�
� Administrative�Assistant,�per�hour�.............................................................................�$� 65.00�

�
�
�
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�
�
LABORATORY�TESTING�SERVICES�
�
� Soil-Cement/Cement�Treated�Base�Mix�Design�Testing�
� � Mix�Design�with�up�to�Three�Cement�Amendment�rates,�each�......................�$�3,000.00�
� � Proctor�Compaction�Tests�(ASTM�D558),�each�...............................................�$�300.00�
� � Soil-Cement�Specimens,�Compressive�Strength,�per�specimen�.......................�$� 30.00�
�
� Soil�&�Graded�Aggregate�Base�Material�
� � Proctor�Compaction�Tests�
� � � Standard�(ASTM�D-698),�each�...............................................................�$�200.00�
� � � Modified�(ASTM�D-1557),�each�............................................................�$�250.00�
� � Atterberg�Limits�(ASTM�D-4318),�each�..........................................................�$�125.00�
� � Soil�Particle�Size�Analysis�with�Hydrometer�(ASTM�D-422),�each�................�$�200.00�
� � Particle�Size�Analysis�of�Coarse�Aggregate�(ASTM�C-136),�each�..................�$�200.00�
�
� Concrete,�Grout,�Mortar,�and�Masonry�
� � Cylinders,�Compressive�Strength�(ASTM�C-39),�per�cylinder�........................�$� 25.00�
� � Beams,�Flexural�Strength�(ASTM�C-78),�each.................................................�$� 30.00�
� � Concrete�Cores,�Lab�Preparation�and�Compressive�Strength�
� � � Testing,�(ASTM�C-42),�each�..................................................................�$� 75.00�
� � Cube�Specimens�(2"�x�2"),�Lab�Preparation�and�Compressive�
� � � Strength�Testing�(ASTM�C-109),�each�...................................................�$� 20.00�
� � Masonry�Grout�Compressive�Strength,�Lab�Preparation��
� � � and�Compressive�Strength�Testing,�(ASTM�C-1019),�each�...................�$� 25.00�
� � Masonry�Prisms,�Lab�Preparation�and�Compressive�Strength�
� � � Testing,�(ASTM�C�1314),�each�...............................................................�$�200.00�
� � Concrete�Masonry�Unit�(CMU)�Lab�Preparation�and��
� � � Compressive�Strength�Testing,�(ASTM�C�140),�each�............................�$�200.00�
�
� Bituminous�Materials�
� � Bitumen�Content�&�Gradation�(ASTM�D-2172;�GDT-83),�each�.....................�$�350.00�
� � Core�Density�and�Thickness�Determination,�each�............................................�$� 45.00�
� � � For�cores�which�require�splitting�add,�each�............................................�$� 15.00�
� � Theoretical�Voidless�Density�Determination�(AASHTO�T-209),�each�............�$�300.00�
�
MISCELLANEOUS�
� Mileage,�per�mile�........................................................................................................�$� 0.67�
� Authorized�Ancillary�Expenses�..............................................................................�Cost�+�15%�
�
•� Hourly�rates�are�portal�to�portal.��All�prices�are�quoted�for�services�performed�during�a�normal�8:00�a.m.�to�5:00�p.m.�work�day�(Monday�through�Friday).�

For�services�required�outside�of�these�hours�(or�on�Saturday,�Sundays�and�holidays),�multiply�unit�rates�by�1.5.���A�minimum�charge�of�4�hours�will�apply�
to�all�necessary�weekend�or�holiday�work�

•� Expert�witness�testimony�will�be�billed�at�a�multiplier�of�2.0�times�the�appropriate�unit�rate�for�all�time�spent�in�preparation,�depositions,�court�appearances,�
etc.�

•� Prices�are�valid�for�90�days�from�date�of�schedule.�
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CITY COUNCIL AGENDA REQUEST 
 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6, 2024 

Agenda Item: Agreement with KRH Architects, Inc. 

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: 6% of the Owners Budget for the Cost of the Work, as 

Calculated in accordance with Section 11.6 

Funding Source if 
Not in Budget 

 

Please Provide A Summary of Your Request, Including Background 
Information to Explain the Request: 

 

Dalton Parks and Recreation Department has engaged KRH Architects, Inc. to assist with 

the design of the project and aid the department through the procurement process to ensure 

the project is well executed. See attached AIA Agreement with KRH Architects, Inc., for Al 

Rollins Park Synthetic Turf for Infields Project. 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the Fifteenth day of April in the year Two Thousand Twenty-
Four
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Dalton  
300 West Waugh Street, Dalton, GA 30720

and the Architect:
(Name, legal status, address and other information)

KRH Architects Inc.  
855 Abutment Road Suite 4 
Dalton, Ga.  30721

for the following Project:
(Name, location and detailed description)

New Artificial Turf Infields for Al Rollins Park
521 Threadmill Road, Dalton, GA 30720

The Owner and Architect agree as follows.
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13   SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time 
of execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.)

New Artificial Turf In-Fields for the Baseball / Softball fields at Al Rollins Park.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of 
public and private utilities and services; legal description of the site, etc.)

The new turf In-fields will be installed in the existing fields. New stormwater structures to be installed as needed.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Approximately $1,200,000

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1    Design phase milestone dates, if any:
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Completion of Contract Documents 30 days following receipt of Topographical Survey

.2    Construction commencement date:

September 2, 2024
        
.3    Substantial Completion date or dates:

Fall 2024
   
.4    Other milestone dates:

 

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, or phased construction.)

Request for Proposals 

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

NA  
 

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate 
AIA Document E204™–2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and 
services related to the Owner’s Sustainable Objective. If E204–2017 is incorporated into this agreement, the Owner 
and Architect shall incorporate the completed E204–2017 into the agreements with the consultants and contractors 
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Annalee Sams - Mayor - City of Dalton
300 West Waugh Street, Dalton, GA 30720

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)

Andrew Parker, City Administrator, City of Dalton 

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1    Geotechnical Engineer:
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.2    Civil Engineer:

  

  
  
  

.3    Other, if any:
   (List any other consultants and contractors retained by the Owner.)

 

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Kenneth R. Harles - KRH Architects Inc.  
855 Abutment Road Suite 4
Dalton, GA 30720

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1    Structural Engineer:

   

  
  
  

.2    Mechanical Engineer:

  

  
  
  

.3    Electrical Engineer:

  

  
  
  

§ 1.1.11.2 Consultants retained under Supplemental Services:

Civil Engineering - PWH Engineering 
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§ 1.1.12 Other Initial Information on which the Agreement is based:

NA 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust 
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any 
other information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it 
is properly licensed in the jurisdiction where the Project is located to provide the services required by this 
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner 
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million  Dollars and Zero Cents ($ 
1000000.00 ) for each occurrence and Two Million  Dollars and Zero Cents ($ 2000000.00 ) in the aggregate for 
bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than One Million  Dollars and Zero Cents ($ 1000000.00 ) per accident for bodily injury, death of 
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along 
with any other statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide 
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narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying 
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than Five Hundred  Thousand  Dollars and Zero Cents ($ 
500000.00 ) each accident, Five Hundred  Thousand  Dollars and Zero Cents ($ 500000.00 ) each employee, and 
Five Hundred  Thousand  Dollars and Zero Cents ($ 500000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services with policy limits of not less than Two Million  Dollars and Zero Cents ($ 2000000.00 ) per claim and 
Three Million  Dollars and Zero Cents ($ 3000000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary 
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as 
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The 
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall 
apply to both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the 
requirements in this Section 2.5.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental 
or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project 
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, 
and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall 
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency 
in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the 
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. 
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of 
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once 
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded 
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the 
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance 
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and 
entities providing utility services to the Project. The Architect shall respond to applicable design requirements 
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project.
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§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost 
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in 
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 
inconsistencies discovered in the information, and (2) other information or consulting services that may be 
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the 
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for 
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other 
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may 
include some combination of study models, perspective sketches, or digital representations. Preliminary selections 
of major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building 
orientation, together with other considerations based on program and aesthetics, in developing a design that is 
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more 
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together 
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent 
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with 
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s 
approval.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and 
describe the development of the approved Schematic Design Documents and shall consist of drawings and other 
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and 
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline 
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the 
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further development of the approved Design Development Documents and shall consist of Drawings and 
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other 
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the 
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and 
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 
development and preparation of (1) procurement information that describes the time, place, and conditions of 
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) 
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall 
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and 
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments 
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s 
approval.

§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s 
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive 
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid 
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1    facilitating the distribution of Bidding Documents to prospective bidders;
.2    organizing and conducting a pre-bid conference for prospective bidders;
.3    preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
.4    organizing and conducting the opening of the bids, and subsequently documenting and distributing the 

bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved 
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1   Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
.1    facilitating the distribution of Proposal Documents for distribution to prospective contractors and 

requesting their return upon completion of the negotiation process;
.2    organizing and participating in selection interviews with prospective contractors;
.3    preparing responses to questions from prospective contractors and providing clarifications and 

interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
.4    participating in negotiations with prospective contractors, and subsequently preparing a summary 

report of the negotiation results, as directed by the Owner.
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§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, 
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved 
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set 
forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner 
and Contractor modify AIA Document A201–2017, those modifications shall not affect the Architect’s services 
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The 
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the 
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not 
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other 
persons or entities performing portions of the Work.

§ 3.6.1.3  Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date 
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work 
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On 
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of 
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) 
defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or 
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is 
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of 
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4  Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.

§ 3.6.2.5  Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that 
term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the 
Owner and Contractor as provided in the Contract Documents.
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§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an 
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of 
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to 
completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of 
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold 
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the 
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. Review of such submittals is 
not for the purpose of determining the accuracy and completeness of other information such as dimensions, 
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The 
Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques, 
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of 
which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when 
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to 
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals 
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific 
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s 
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable 
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents.
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§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to 
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s 
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1    conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion;

.2    issue Certificates of Substantial Completion;

.3    forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Contractor; and,

.4    issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the 
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of 
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if 
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 
operations and performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The 
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the 
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless 
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties 
agree that the listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project 
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. 
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an 
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.1    Programming Architect / Owner 

§ 4.1.1.2    Multiple preliminary designs  

§ 4.1.1.3    Measured drawings  

§ 4.1.1.4    Existing facilities surveys

§ 4.1.1.5    Site evaluation and planning Architect
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§ 4.1.1.6    Building Information Model management     
responsibilities    

 

§ 4.1.1.7    Development of Building Information Models for  
   post construction use

 

§ 4.1.1.8    Civil engineering Architect

§ 4.1.1.9    Landscape design Architect

§ 4.1.1.10    Architectural interior design Architect

§ 4.1.1.11    Value analysis  

§ 4.1.1.12    Detailed cost estimating beyond that     required 
in Section 6.3

 

§ 4.1.1.13    On-site project representation  

§ 4.1.1.14    Conformed documents for construction  

§ 4.1.1.15    As-designed record drawings  

§ 4.1.1.16    As-constructed record drawings  

§ 4.1.1.17    Post-occupancy evaluation  

§ 4.1.1.18    Facility support services  

§ 4.1.1.19    Tenant-related services  

§ 4.1.1.20    Architect’s coordination of the Owner’s     
consultants

 

§ 4.1.1.21    Telecommunications/data design  

§ 4.1.1.22    Security evaluation and planning  

§ 4.1.1.23    Commissioning  

§ 4.1.1.24    Sustainable Project Services pursuant to Section   
  4.1.3

 

§ 4.1.1.25    Fast-track design services  

§ 4.1.1.26    Multiple bid packages  

§ 4.1.1.27    Historic preservation  

§ 4.1.1.28    Furniture, furnishings, and equipment design  

§ 4.1.1.29    Other services provided by specialty Consultants  

§ 4.1.1.30    Other Supplemental Services  

  

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be 
included as an exhibit to describe the Architect’s Supplemental Services.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is 
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit.)

Geotechnical Studies, Surveys, Testing

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental 
Service, the Sustainability Services required in AIA Document E204™–2017, Sustainable Projects Exhibit, attached 
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.
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§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in 
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an 
appropriate adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1    Services necessitated by a change in the Initial Information, previous instructions or approvals given 
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s 
schedule or budget for Cost of the Work, or procurement or delivery method;

.2    Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.3    Changing or editing previously prepared Instruments of Service necessitated by official interpretations 
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the 
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b) 
contrary to requirements of the Instruments of Service when those Instruments of Service were 
prepared in accordance with the applicable standard of care;

.4    Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 
performance on the part of the Owner or the Owner’s consultants or contractors;

.5    Preparing digital models or other design documentation for transmission to the Owner’s consultants 
and contractors, or to other Owner-authorized recipients;

.6    Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7    Preparation for, and attendance at, a public presentation, meeting or hearing;

.8    Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Architect is party thereto;

.9    Evaluation of the qualifications of entities providing bids or proposals;

.10    Consultation concerning replacement of Work resulting from fire or other cause during construction; 
or,

.11    Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, 
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, 
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the 
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate 
the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1    Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the 
Architect;

.2    Responding to the Contractor’s requests for information that are not prepared in accordance with the 
Contract Documents or where such information is available to the Contractor from a careful study 
and comparison of the Contract Documents, field conditions, other Owner-provided information, 
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3    Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s 
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4    Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5    Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to 
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1    Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Contractor

.2    Forty ( 40 ) visits to the site by the Architect during construction

.3    Two ( 2 ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents
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.4    Two ( 2 ) inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion 
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and 
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs 
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Twenty-four ( 24 ) months of the 
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall 
be compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program, which shall set forth the 
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; 
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in 
the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. 
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a 
Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, 
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with 
written reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as 
required in AIA Document E204™–2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated 
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional 
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope 
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including 
professional liability insurance, as appropriate to the services or work provided.
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§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the 
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance 
of any direct communications between the Owner and the Contractor otherwise relating to the Project. 
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and 
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. 
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, 
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs 
that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of 
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, 
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, 
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s 
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the 
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s 
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to 
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for 
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of 
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program 
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the 
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, 
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the 
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as 
a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the 
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be 
adjusted to reflect changes in the general level of prices in the applicable construction market.
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§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1    give written approval of an increase in the budget for the Cost of the Work;

.2    authorize rebidding or renegotiating of the Project within a reasonable time;

.3    terminate in accordance with Section 9.5;

.4    in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or,

.5    implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to 
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s 
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner 
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise 
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any 
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility 
under this Article 6.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely 
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize 
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this 
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes 
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of 
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner 
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
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Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of 
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the 
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but 
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect 
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other for damages, except such 
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General 
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the 
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question, 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with 
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of 
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and 
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of 
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box.)

[  ]    Arbitration pursuant to Section 8.3 of this Agreement

[ X ]    Litigation in a court of competent jurisdiction

[  ]    Other: (Specify)
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If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of 
competent jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute 
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the 
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other 
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law 
in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension 
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
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interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates 
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to 
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable 
to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to 
the Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

.1    Termination Fee:

$0

.2    Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

$0

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this 
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, 
the Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General 
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the 
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any 
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 
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Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the 
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable 
access to the completed Project to make such representations. However, the Architect’s materials shall not include 
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of 
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide 
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall 
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 
9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business 
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any 
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to 
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the 
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to 
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1    Stipulated Sum
   (Insert amount)

  

.2    Percentage Basis
   (Insert percentage value)

   Six (6.00 ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 
11.6.

.3    Other
   (Describe the method of compensation)
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§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services 
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Architect $125/hr Project Manager $100/hr

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten percent ( 10.00%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent  ( 15 %)
Design Development Phase Twenty percent  ( 20 %)
Construction Documents 
Phase

Forty percent  ( 40 %)

Procurement Phase Five percent  ( 5  %)
Construction Phase Twenty percent  ( 20 %)
     
Total Basic Compensation one hundred percent  ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most 
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted 
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The 
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Architect
Project Manager
Engineer 

$125
$100
$125

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:
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.1    Transportation and authorized out-of-town travel and subsistence;

.2    Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3    Permitting and other fees required by authorities having jurisdiction over the Project;

.4    Printing, reproductions, plots, and standard form documents;

.5    Postage, handling, and delivery;

.6    Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7    Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8    If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9    All taxes levied on professional services and on reimbursable expenses;

.10    Site office expenses;

.11    Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and,

.12    Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus Zero percent ( 0.00 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types 
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by 
the Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in 
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this 
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the 
final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of    
($    ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying 
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying 
Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30 
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

1 % monthly

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in 
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
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ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

Sections of this contract shall be modified as described in the Final Change letter from the City Attorney to KRH
 Architects Inc. Dated August 1, 2023

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1    AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect
.2    AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below:
   (Insert the date of the E203-2013 incorporated into this agreement.)

NA  
   
.3    Exhibits:

(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ NA  ]    AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

[ Exhibit A attached  ]    Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits and scopes of services 
identified as exhibits in Section 4.1.2.)

.4    Other documents:
   (List other documents, if any, forming part of the Agreement.)

NA

This Agreement entered into as of the day and year first written above.

     
OWNER (Signature)  ARCHITECT (Signature)

Annalee Sams,, Mayor  Kenneth R. Harless, President
(Printed name and title)  (Printed name, title, and license number, if required)
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6, 2024 

Agenda Item: General Construction Agreement with Southern Flooring, 
Inc. 

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $135,770.00 

Funding Source if Not 
in Budget 

General Budget 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 

Request of approval to proceed with the general construction agreement with 

Southern Flooring, Inc., following their submission in response to our RFP, which was 

advertised in March and received in late March. The total project cost is $135,770.00. 

Among the respondents to the Request for Proposals for the Mack Gaston Center Gym 

Floor Replacement, Southern Flooring, Inc. stood out for their comprehensive and 

prompt response. The Red Gym at the Mack Gaston Community Center sustained 

water damage in the summer of 2022, leading to floor buckling over time. An 

insurance claim has provided funding for this replacement. Repairs are scheduled to 

commence in mid-July and will be finalized before September 1st. 
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CITY OF DALTON 

PARKS AND RECREATION DEPARTMENT 

 

GENERAL CONSTRUCTION AGREEMENT 

 

THIS GENERAL CONSTRUCTION AGREEMENT is made and entered into on 

this _May 6, 2024____ by and between the City of Dalton, a Georgia Municipal 

Corporation, hereinafter referred to as "CITY", and __Southern Flooring, Inc_______, 

hereinafter referred to as "CONTRACTOR”. 

WHEREAS, CONTRACTOR desires to construct the project to the CITY’s 

specifications; and  

WITNESSETH: That the parties hereto for the considerations hereinafter mentioned 

covenant and agree as follows: 

1. CONSTRUCTION SITE: The real property upon which the project shall 

be constructed is located on the project site located 218 North Fredrick, Dalton, GA, 

30736 hereinafter “subject property”.  

2. USE OF PROPERTY: CONTRACTOR shall have use and possession of 

the subject property to complete the project:  The subject property shall be occupied and 

used in conformity with all laws, statutes, ordinances, rules, restrictions, and orders of any 

federal, state or municipal governments or agencies thereof having jurisdiction over the use of 

the subject property. The subject property shall be used for the construction of the subject project 

and related storage only and not for any other commercial operations. The storage of flammable 

liquids, gases, fuels, lubricating or waste oil, acids, paint, and solvents or, other dangerous 

materials is prohibited except that such materials may be kept and stored in proper receptacles 

and secured from access by the public at the subject property during construction as may be 

necessary for use in the operation of the CONTRACTOR for completion of the subject project. 

Any such substances shall be delivered in such amount and stored and used only as approved by 

the CITY and in accordance with applicable federal, state, and local statutes, ordinances, rules 

and regulations in force during the term of this Agreement.  

    

3. PROJECT: The CONTRACTOR shall complete the project and perform 

the services specified in the Request for Seal Competitive Proposals  – “Mack Gaston 

Community Center Gym Floor Replacement” which is included herein by reference 

and the specifications provided in the CONTRACTOR’s proposal attached hereto as 

Exhibit “A”, hereinbefore and after “the project”.  

4. DATE OF COMMENCEMENT:  The CONTRACTOR shall commence work on 
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the project within ten (10) days after receipt of the dated Notice to Proceed.   

5. DATE OF COMPLETION:  The CONTRACTOR shall complete the project on 

or before September 1, 2024.  

6.  CONTRACT SUM:  The CITY shall pay to CONTRACTOR the total sum of 

$135,770.00 Dollars for the complete performance of the project and terms of this Agreement.  

In addition, CITY shall pay to CONTRACTOR for any additional work performed pursuant to 

any mutually agreed to change orders.  All change orders shall be in writing and signed by both 

parties. 

7. CONTRACT PENALTY:   The CONTRACTOR shall pay to the CITY the 

amount of  $_100.00_____ Dollars per calendar day for unexcused delay in completion of the 

project past the date of completion. 

8. PAYMENT: The CITY shall pay the contract sum to CONTRACTOR upon 

complete performance of the project and terms of this Agreement.  CONTRACTOR shall 

provide to CITY an Affidavit from the CONTRACTOR stating the CONTRACTOR has fully 

performed all terms of the Agreement.  Final payment shall be made no later than 30 days after 

receipt of said Affidavit.  Upon completion of any additional services, said additional services 

shall be paid within 30 days of receipt of invoice from CONTRACTOR. Payment shall be made 

via electronic funds transfer (EFT). 

9. SURRENDER OF subject property: CONTRACTOR shall, no later than 5 

days after completion of the project, surrender possession of the subject property and 

remove all vehicles, equipment, supplies, construction debris, waste  and refuse from the 

subject property.  CONTRACTOR shall reimburse CITY for the cost of removal of any 

such items remaining on the subject property after 5 days . CITY may have any such 

items stored at CONTRACTOR'S risk and expense. All personal property of 

CONTRACTOR, or SUBCONTRACTOR, remaining on the subject property or in possession of 

the CITY after 30 days shall be deemed abandoned by the CONTRACTOR, or the 

SUBCONTRACTOR, and may be disposed of by CITY without liability to CONTRACTOR, or 

SUBCONTRACTOR.  All permanent improvements to the subject property shall become 

the Subject property of the CITY. 

10. CITY COVENANTS:  CITY covenants and agrees:  

(a) to provide all available information, data, reports, records and maps of or 

to which CITY has possession or control which are necessary for 

CONTRACTOR to perform the scope of services provided for herein;  
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(b) to provide reasonable assistance and cooperation to CONTRACTOR in 

obtaining any information or documentation which are necessary for 

CONTRACTOR to perform the scope of services provided for herein;  

(c) to designate a representative authorized to act on the CITY’s behalf with 

respect to the project.  Unless otherwise provided, said CITY 

representative shall be the Director of Parks and Recreation Department; 

(d) to permit access to the subject property and obtain permission to access 

necessary private property for CONTRACTOR to complete the scope of 

services; 

(e) to provide reasonable assistance to CONTRACTOR in applying for and 

obtaining any necessary Federal, State or local government permits for the 

scope of services; 

 

11. CONTRACTOR COVENANTS:  CONTRACTOR covenants and agrees: 

 

(a) to perform the scope of services in a skilled, qualified, and professional manner, 

using that degree of care and skill ordinarily exercised by contractors practicing in 

the same or similar field;  

 

(b) to use only employees and subcontractors qualified to complete the work with 

sufficient experience on same or substantially similar projects; 

 

(c) to use only properly licensed employees or subcontractors for any work requiring 

a specialty, occupational, or professional license issued by the State of Georgia; 

 

(d) to designate a representative authorized to act on the CONTRACTOR’s behalf 

with respect to the project.   

 

(e) to use the subject property in a safe, careful and lawful manner; 

 

(f) to promptly report in writing to CITY any unsafe or defective condition of the 

subject property and any adverse site condition, which shall include but not be 

limited to limited access, extremely dense vegetation, subsurface conditions, 

damaged property, or existing utilities, that may adversely affect 

CONTRACTOR’s ability to complete the scope of services or other terms of this 

Agreement; 

 

(g) to promptly report in writing to CITY any damage to or injuries sustained on the 

subject property and to promptly repair any damage to the subject property which 
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is made necessary by any act of CONTRACTOR, its employees, agents, 

subcontractors, or invitees; 

 

(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONTRACTOR upon completion of the project, and require 

all SUBCONTRACTOR’s to do the same unless otherwise permitted by the 

CITY; 

 

(i) to perform all work on the project in a good and workmanlike manner, free from 

faults and defects, and in conformance with the terms of this Agreement; 

 

(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 

 

(k) to exercise the ordinary standard of care in complying with the laws, codes, and 

regulations applicable to the CONTRACTOR’s services; 

 

(l) to exercise diligence and to complete delivery of the scope of services in a timely 

manner consistent with the exercise of due care; 

 

(m) to attend meetings to make presentations or to otherwise review the progress of 

the work as set out in the scope of services at the reasonable request of the CITY; 

 

(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 

 

(o) to keep the subject property in a clean and orderly condition and to protect from 

loss, damage or theft any supplies or materials necessary for completion of the 

project; 

 

(p) to permit CITY and its employees and agents access to the subject property at all 

reasonable times for the purposes of making repairs, inspecting the subject 

property, and inspecting the progress of the project; 

 

(q) to use only new materials appropriate for completion of the project; 

 

12. INDEMNITY: CONTRACTOR shall indemnify CITY from and hold CITY 

harmless against all claims, demands, and judgments for loss, damage, or injury to person or 

property, resulting from or incurring by reason of CONTRACTOR’S use and occupancy or non-

occupancy of the subject property or by the negligence or willful acts of CONTRACTOR, its 

agents, officers, employees, invitees or licensees and from all expenses incurred by CITY as a 

result thereof including, without limitation, reasonable attorneys’ fees and expenses and court 

costs, except if arising from or caused by the sole fault or negligence of CITY or any of CITY’s 
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employees, agents or representatives acting on behalf of the CITY.    

 

Additionally, CONTRACTOR agrees that all personal property that may be at any time 

at the subject property shall be at CONTRACTOR’s sole risk or at the risk of those claiming 

through CONTRACTOR and that CITY shall not be liable for any damage to or loss of such 

personal Subject property except if arising from or caused by the sole fault or negligence of 

CITY.  

 

 13. INSURANCE:  CONTRACTOR agrees to carry at its own expense through the 

term of this Agreement the types and amounts of insurance required to maintain status as a 

Vendor of the City of Dalton.  CONTRACTOR shall provide CITY with copies or evidence of 

such insurance coverage prior to the commencement date of the Agreement. Such insurance 

policies shall name CITY as an additional insured and shall be issued by such insurance 

companies and on such forms as may be approved by CITY.  Said insurance shall include the 

following: 

 

(a) General Liability Coverage - General Liability policy with a minimum limit of 

$1,000,000.00 per occurrence for bodily injury and property damage.  

 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 

following minimum limits: 

(1) Workers’ Compensation statutory limits; 

(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 

b. Bodily Injury by Disease - $500,000.00 policy limit 

c. Bodily Injury by Disease - $100,000.00 each employee. 

CONTRACTOR shall complete the Workers’ Compensation Insurance Affidavit of 

the City of Dalton to determine if any exemption to Workers’ Compensation 

Insurance is applicable. 

 

(c) Auto Liability Coverage – Auto Liability policy with a combined single limit of 

$1,000,000.00 per occurrence for bodily injury and property damage, if motor vehicle 

is used in performance of scope of services. Comprehensive form covering all owned, 

non-owned, and hired vehicles. 

 

(d) Property Coverage or Builder’s Risk Coverage - Property Coverage or Builder’s Risk 

policy with a minimum equal to or greater than the existing building value for 

renovations, equal to or greater than the total cost of construction per contract for new 

construction, and equal to or greater than the existing building value being renovated 

plus the total cost of new construction per contract for mixed renovation and new 

construction. 

 

14. ASSIGNMENT: CONTRACTOR may not assign all or any portion of the 
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Agreement without the prior written permission of CITY.  

 

15. SUBCONTRACTORS: The CONTRACTOR shall provide written notice to 

CITY of CONTRACTOR’S intent to use a subcontractor for any portion of the project.  CITY 

shall be entitled to reject any subcontractor it deems not qualified in the CITY’s sole discretion.  

Any subcontractor approved for work on the project shall abide by any and all terms of this 

Agreement.   

 

16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 

enforce or exercise at any time any of the rights or remedies or other provisions of this 

Agreement shall nor be construed to be a waiver thereof, not affect the validity of any part of this 

Agreement or the right of either party thereafter to enforce each and every such right or remedy 

or other provision. No waiver of any default or breach of the Agreement shall be held to be a 

waiver of any other default and breach. 

 

17.    NOTICES: Any notice required or permitted to be given under this Agreement or 

by law shall be deemed to have been given if reduced in writing and delivered in person or 

mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 

such notice. 

 

Such notice to CITY shall be mailed to:  City of Dalton 

       ATTN: City Administrator/Andrew Parker 

       300 W Waugh Street 

 P.O. Box 1205 

 Dalton, GA 30722-1205 

 

Such notice to CONTRACTOR shall be mailed to:  Southern Flooring, Inc.  

        6820 Augusta Rd  

        Greenville, SC 29605 

         

 

When so mailed, the notice shall be deemed to have been given as of the third (3rd) day after the 

date it was mailed.  The addresses may be changed by giving written notice thereof to the other 

party. 

 

  18. CONTRACT DOCUMENTS:  This Agreement shall include the advertisement or 

invitation to sealed competitive proposals, Instructions to proposers, sample forms, the Addenda 

relating to bidding and proposal requirements, and any other written information provided by the 

CITY in anticipation of receiving bids or proposals, if any, except as specifically excluded 

herein, and the CONTRACTOR’S bid or proposal.  The terms of this Agreement shall supersede 

any terms in the above-referenced documents in direct conflict with the terms of this Agreement. 

 

 Additionally, the Contract Documents and all drawings, plans, specifications and other 
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related construction or service-related documents shall be the sole property of the CITY.  The 

CONTRACTOR shall be permitted to retain copies thereof for its records and for its future 

professional services. 

 

 Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 

or electronic format, provided by CONTRACTOR.  Any changes to the material terms of any 

document shall be clearly identified and noted to CITY. 

 

  19. VENDOR:  CONTRACTOR shall register and remain active as a Vendor of the 

CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 

requirements of said Vendor.   

 

20. TERMINATION OF CONTRACT:  In the event that CONTRACTOR defaults or 

neglects to perform work on the project in accordance with the terms of this Agreement, CITY 

may provide written notice of such default or deficiency to CONTRACTOR and 

CONTRACTOR shall have ten (10) days to correct said default or deficiency. In the event such 

default or deficiency is not corrected in ten (10) days, CITY may terminate this Agreement 

immediately upon written notice to CONTRACTOR.. 

 

21. WARRANTY:  CONTRACTOR shall provide to CITY a general warranty for 

labor and materials and guarantees that the work on the project it performs shall be free from any 

defects in workmanship and materials for a period of two 1 year from the date of completion in 

addition to any additional warranty provided in Section 3 - Project description.  Within ten days 

of completion of the terms of the Agreement, CONTRACTOR shall provide to CITY all original 

warranty documents from any third party. 

 
22.  BONDS:  CONTRACTOR shall provide and maintain the types and amounts of bonds as 

required by the City of Dalton Bid Package for Request for Seal Competitive Proposals – “Mack Gaston 

Community Center Gym Floor Replacement” 

 

23. MISCELLANEOUS PROVISIONS: 

 

 (a)      Governing Law; Venue. This Agreement is being executed and delivered in the 

State of Georgia and shall be construed and enforced in accordance with the laws of that state. 

The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 

Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 

or defenses thereto. 

 

 (b)      Successors and Assigns. This Agreement and the respective rights and obligations 

of the parties hereto shall inure to the benefit of and be binding upon the successors and 

permitted assigns of the parties. CONTRACTOR shall not assign its rights or obligations under 

this Agreement without the prior written consent of the CITY. 
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 (c)     Severability of Invalid Provisions. If any provision of this Agreement shall be 

deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 

impaired, and such remaining provisions shall remain in full force and effect. 

 

 (d)   Complete Agreement; Amendments. This Agreement constitutes the entire 

agreement between the parties hereto; it supersedes all previous understandings and agreements 

between the parties, if any, and no oral or implied representation or understanding shall vary its 

terms, and it may not be amended except by written instrument executed by both parties hereto. 

 

 (e)    Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon 

the parties hereto shall be cumulative, but not restrictive to those given by law. 

 

  (f)    TIME IS OF THE ESSENCE. Time is of the essence of this Agreement in each and 

all of its provisions. 

 

  (g) Attorney Fees.  In the event the CITY must enforce the terms of this Agreement 

by filing a civil action against CONTRACTOR, then CONTRACTOR shall pay to CITY an 

amount equal to fifteen percent (15%) of the contract sum as attorneys’ fees, if the CITY is the 

prevailing party. 

 

  (h) Confidentiality.  All information and documentation regarding the project and the 

CONTRACTOR’s services shall be maintained in confidence and shall not be disclosed to any 

third party by CONTRACTOR, without CITY’s written authorization, except as may be required 

by the Georgia Open Records Act.  CONTRACTOR shall promptly notify CITY of any third 

party request for said information or documentation prior to any disclosure.   CITY agrees that 

the technical methods, design details, techniques and pricing data contained in any material 

submitted by CONTRACTOR pertaining to this Agreement shall be considered confidential and 

proprietary, and shall not be disclosed to any third party, except as may be required by the 

Georgia Open Records Act. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

date and year first above written. 

 

 

(Signatures on the NEXT page.) 
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CONTRACTOR:    CONTRACTOR: 

      ____________________________ 

       

      By: _________________________ 

 

      Title: _______________________ 

 

 

 

CITY: CITY OF DALTON, GEORGIA 

 

 

By: _________________________ 

MAYOR 

 

      Attest: _____________________ 

       CITY CLERK 
  

  

President
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6, 2024 

Agenda Item: General Professional Service Agreement with Prime Engineer, 

Inc. 

Department: Recreation 

Requested By: Caitlin Sharpe 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $168,000 

Funding Source if Not 
in Budget 

2020 Bond Proceeds 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 

We're seeking approval of this agreement with Prime Engineering, Inc.'s to provide Design 

Services for the upcoming Pickleball Complex project. The complex will feature a 

concession/restroom building alongside a pavilion and 15 pickleball courts, six of which 

will be equipped with shaded seating areas. After a thorough site analysis, Prime 

Engineering, Inc. recommended James Brown Complex - Ave C as the optimal location, a 

decision supported by the committee. Our next phase involves engaging Prime Engineering 

for Design Services. With their familiarity with the project, site, and the city, we're 

confident they'll provide the professional services needed for project design, bidding, and 

construction support. 
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CITY OF DALTON 
ADMINISTRATION 

 
GENERAL PROFESSIONAL SERVICES AGREEMENT 

 
THIS GENERAL PROFESSIONAL SERVICES AGREEMENT is made and entered 

into on this 6th day of May, 2024 by and between the City of Dalton, a Georgia Municipal 
Corporation, hereinafter referred to as "CITY", and Prime Engineering Inc., hereinafter 
referred to as "CONSULTANT”. 

 
WHEREAS, the CITY desires to engage the CONSULTANT to provide professional 
services; and, 

 
WHEREAS, the CITY finds that the proposed Scope of Services and terms of this 
Contract are acceptable; and, 

 
WHEREAS, the CONSULTANT desires to provide said services and agrees to do so for 
the compensation and upon the terms and conditions as hereinafter set forth, 

 
WITNESSETH: That the parties hereto for the considerations hereinafter provided covenant 
and agree as follows: 

1. EMPLOYMENT OF CONSULTANT: The CITY hereby engages the 
CONSULTANT and the CONSULTANT hereby agrees to perform the professional 
services hereinafter set forth. 

 
2. PROJECT/SCOPE OF SERVICES: The CONSULTANT shall complete 

the project and perform the scope of services specified in the CITY’s Request for 
Proposal which is included herein by reference and the specifications provided in the 
CONSULTANT’s proposal attached hereto as Exhibit “A”. 

 
3. ADDITIONAL SERVICES: The CONSULTANT shall provide additional 

services, not specifically provided for in Exhibit “A”, upon written request and authorization by 
the CITY. 

 
4. DATE OF COMMENCEMENT: The CONSULTANT shall commence work on 

the project on May 6th, 2024. If no date is provided, then the date of commencement shall be 
five days from execution of this Agreement. 

 
5. DATE OF COMPLETION: The CONSULTANT shall complete the project on 

or before February 1, 2025. 
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6. CONTRACT SUM: The CITY shall pay to CONSULTANT the total sum of 
$168,000 Dollars for the complete performance of the project and terms of this Agreement. In 
addition, CITY shall pay to CONSULTANT for any authorized additional services performed at 
the rate or amount provided in the Compensation Schedule attached hereto as Exhibit “B”. 

 
7. CONTRACT PENALTY: The CONSULTANT shall pay to the CITY the 

amount of $100.00 Dollars per calendar day for unexcused delay in completion of the project 
past the date of completion. 

 
8. PAYMENT: The CITY shall pay the contract sum to CONSULTANT upon 

complete performance of the project and terms of this Agreement. CONSULTANT shall 
provide to CITY an Affidavit from the CONSULTANT stating the CONSULTANT has fully 
performed all terms of the Agreement. Final payment shall be made no later than 30 days after 
receipt of said Affidavit. Upon completion of any additional services, said additional services 
shall be paid within 30 days of receipt of invoice from CONSULTANT. Payment(s) shall be 
made via electronic funds transfer (EFT). 

 
9. CITY COVENANTS:  CITY covenants and agrees: 

 
(a) to provide all available information, data, reports, records and maps to which 

CITY has possession or control which are necessary for CONSULTANT to perform the 
scope of services provided for herein; 

 
(b) to provide reasonable assistance and cooperation to CONSULTANT in 

obtaining any information or documentation which are necessary for CONSULTANT to 
perform the scope of services provided for herein; 

 
(c) to designate a representative authorized to act on the CITY’s behalf with 

respect to the project. Unless otherwise provided, said CITY representative shall be the 
Director of Parks and Recreation; 

 
(d) to permit access to the subject public property and obtain permission to access 

necessary private property for CONSULTANT to complete the scope of services; 
 

(e) to provide reasonable assistance to CONSULTANT in applying for and 
obtaining any necessary Federal, State or local government permits for the scope of 
services; 

 
10. CONSULTANT COVENANTS: CONSULTANT covenants and agrees: 

 
(a) to perform the scope of services in a professional manner, using that degree of 

care and skill ordinarily exercised by consultants practicing in the same or similar 
field; 
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(b) to use only employees and subcontractors qualified to complete the work with 
sufficient experience in same or substantially similar projects; 

 
(c) to use only properly licensed employees or subcontractors for any work requiring 

a specialty or professional license issued by the State of Georgia; 
 

(d) to designate a representative authorized to act on the CONSULTANT’s behalf 
with respect to the project. 

 
(e) to use the subject property in a safe, careful and lawful manner; 

 
(f) to promptly report within (3) days in writing to CITY any unsafe or defective 

condition of the subject property and any adverse site condition, which shall 
include but not be limited to limited access, extremely dense vegetation, 
subsurface conditions, damaged property, or existing utilities, that may adversely 
affect CONSULTANT’s ability to complete the scope of services or other terms 
of this Agreement; 

 
(g) to promptly report within (3) days in writing to CITY any damage to or injuries 

sustained on the subject property and to promptly repair any damage to the 
subject property which is made necessary by any act of CONSULTANT, its 
employees, agents, subcontractors, or invitees; 

 
(h) to keep the subject property in a clean and orderly condition and to remove any 

personal property of CONSULTANT upon completion of the project; 
 

(i) to perform all work on the project in a good and workmanlike manner, free from 
faults and defects, and in conformance with the terms of this Agreement; 

 
(j) to determine the appropriate method, details and means of performing the scope 

of services provided by this Agreement; 

(k) to exercise the ordinary standard of care in complying with the laws, codes, and 
regulations applicable to the CONSULTANT’s services; 

(l) to exercise diligence and to complete delivery of the scope of services in a timely 
manner consistent with the exercise of due care; 

(m) to attend meetings to make presentations or to otherwise review the progress of 
the work as set out in the scope of services at the reasonable request of the CITY; 

 
(n) to prepare and submit to the CITY reports required by the scope of services or 

upon the written request of the CITY. 
 

11. INDEMNITY: CONSULTANT shall indemnify CITY from and hold CITY 
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harmless against all damage or loss resulting from CONSULTANT’S use and occupancy of the 
subject property or from negligence, including errors or omissions with respect to the 
performance of the professional services of CONSULTANT, its employees, agents, 
subcontractors, or invitees. This indemnity shall not be applicable when such damage or loss is 
caused by the sole fault or negligence of CITY or any of CITY’s employees, agents or 
representatives acting on behalf of the CITY. 

 
 

Additionally, CONSULTANT agrees that all personal property that may be at any time at 
the subject property shall be at CONSULTANT’s sole risk or at the risk of those claiming 
through CONSULTANT and that CITY shall not be liable for any damage to or loss of such 
personal property except if arising from or caused by the sole fault or negligence of CITY. 

 
12. INSURANCE: CONSULTANT agrees to carry at its own expense through the 

term of this Agreement the types and amounts of insurance required to maintain status as a 
Vendor of the City of Dalton or as provided herein below, whichever is greater. 
CONSULTANT shall provide CITY with copies or evidence of such insurance coverage on or 
before the commencement date of the Agreement. Such insurance policies in subsections (a), (b), 
and (c) below shall name CITY as an additional insured and shall be issued by such insurance 
companies and on such forms as may be approved by CITY. Said insurance shall include the 
following: 

 
(a) General Liability Coverage - General Liability policy with a minimum limit of 

$1,000,000.00 per occurrence for bodily injury and property damage. 
 

(b) Workers’ Compensation Coverage – Workers’ Compensation policy with the 
following minimum limits: 

(1) Workers’ Compensation statutory limits; 
(2) Employer’s Liability: 

a. Bodily Injury by Accident - $100,000.00 
b. Bodily Injury by Disease - $500,000.00 policy limit 
c. Bodily Injury by Disease - $100,000.00 each employee. 

CONSULTANT shall complete the Workers’ Compensation Insurance Affidavit of 
the City of Dalton to determine if any exemption to Workers’ Compensation 
Insurance is applicable. 

 
(c) Auto Liability Coverage – Auto Liability policy with a minimum of $1,000,000.00 

limit per occurrence for bodily injury and property damage, if motor vehicle is used 
in performance of scope of services. Comprehensive form covering all owned, non- 
owned, and hired vehicles. 

 
(d) Professional Services Errors & Omissions Coverage – Professional Services E&O 
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policy with a minimum of $1,000,000.00 per claim. 
 

14. ASSIGNMENT: CONSULTANT may not assign all or any portion of the 
Agreement without the prior written permission of CITY. 

 
15. SUBCONTRACTOR: The CONSULTANT shall provide written notice to CITY 

of CONSULTANT’S intent to use a subcontractor for any portion of the project. CITY shall be 
entitled to reject any subcontractor it deems not qualified to complete the project in the CITY’s 
sole discretion. Any subcontractor approved for work on the project shall abide by any and all 
terms of this Agreement. 

 
 

16. NON-WAIVER OF DEFAULT: The failure or delay by either party hereto to 
enforce or exercise at any time any of the rights or remedies or other provisions of this 
Agreement shall not be construed to be a waiver thereof, nor affect the validity of any part of this 
Agreement or the right of either party thereafter to enforce each and every such right or remedy 
or other provision. No waiver of any default or breach of the Agreement shall be held to be a 
waiver of any other default and breach. 

 
 

17. NOTICES: Any notice required or permitted to be given under this Agreement or 
by law shall be deemed to have been given if reduced in writing and delivered in person or 
mailed by certified mail, return receipt requested, postage prepaid to the party who is to receive 
such notice. 

 
 
Such notice to CITY shall be mailed to: City of Dalton 

ATTN: City Administrator 
P.O. Box 1205 
Dalton, GA 30722-1205 

 
Such notice to CONSULTANT shall be mailed to:  Prime Engineering Incorporated 

3715 Northside Parkway, NW 
Building 300, Suite 200 
Atlanta, GA 30327 

 
When so mailed, the notice shall be deemed to have been given as of third (3rd) day after the 
date it was mailed. The addresses may be changed by giving written notice thereof to the other 
party. 

 
18. CONTRACT DOCUMENTS: The Agreement shall include the advertisement for 

Request for Proposal or invitation to bid, Instructions to Bidders, sample forms, the Addenda 
relating to bidding and proposal requirements, and any other written information provided by the 
CITY in anticipation of receiving bids or proposals, if any, except as specifically excluded 
herein, and the CONSULTANT’S bid or proposal. The terms of this Agreement shall supersede 
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any terms in the above-referenced documents in direct conflict with the terms of this Agreement. 
Additionally, the Contract Documents and all drawings, plans, specifications and other 

related construction or service related documents shall be the sole property of the CITY. The 
CONSULTANT shall be permitted to retain copies thereof for its records and for its future 
professional services. 

Additionally, CITY shall be authorized to rely upon all documents, whether in hard copy 
or electronic format, provided by CONSULTANT. Any changes to the material terms of any 
document shall be clearly identified and noted to CITY. 

19. VENDOR: CONSULTANT shall register and remain active as a Vendor of the
CITY by completing the City of Dalton Vendor Packet and fully comply with any and all 
requirements of said Vendor during the term of this Agreement. 

20. TERMINATION OF CONTRACT: In the event that CONSULTANT defaults or
neglects to perform work on the project in accordance with the terms of this Agreement, CITY 
may provide written notice of such default or deficiency to CONTRACTOR and CONTRACTOR shall 
have ten (10) days to correct said default or deficiency. In the event such default or deficiency is not 
corrected in ten (10) days, CITY may terminate this Agreement immediately upon written notice to 
CONTRCTOR.  

21. MISCELLANEOUS PROVISIONS:

(a) Governing Law; Venue. This Agreement is being executed and delivered in the
State of Georgia and shall be construed and enforced in accordance with the laws of that state. 
The exclusive jurisdiction and venue for any action arising out of this Agreement shall be the 
Superior Court of Whitfield County Georgia, and the parties hereby waive any and all objections 
or defenses thereto. 

(b) Successors and Assigns. This Agreement and the respective rights and obligations
of the parties hereto shall inure to the benefit of and be binding upon the successors and 
permitted assigns of the parties. CONSULTANT shall not assign its rights or obligations under 
this Agreement without the prior written consent of the CITY. 

(c) Severability of Invalid Provisions. If any provision of this Agreement shall be
deemed invalid, void or unenforceable, the remaining provisions hereof shall not be affected or 
impaired, and such remaining provisions shall remain in full force and effect. 

(d) Complete Agreement; Amendments. This Agreement constitutes the entire
agreement between the parties hereto; it supersedes all previous understandings and agreements 
between the parties, if any, and no oral or implied representation or understanding shall vary its 
terms, and it may not be amended except by written instrument executed by both parties hereto. 

(e) Remedies Cumulative. All rights, powers, and privileges conferred hereunder upon
the parties hereto shall be cumulative, but not restrictive to those given by law. 

(f) Time is of the Essence. Time is of the essence of this Agreement in each and all of
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its provisions. However, nothing in this clause shall constitute a warranty by Consultant. 

(g) Attorney Fees. In the event the CITY must enforce the terms of this Agreement by filing a civil
action against CONSULTANT, then CONSULTANT shall pay an amount equal to fifteen
percent (15%) of the contract sum as attorney fees in the event the CITY is the prevailing party.

(h) Confidentiality. All information and documentation regarding the project and the
CONSULTANT’s services shall be maintained in confidence and shall not be disclosed to any
third party by CONSULTANT, without CITY’s written authorization, except as may be required
by the Georgia Open Records Act. CONSULTANT shall promptly notify CITY of any third
party request for said information or documentation prior to any disclosure. CITY agrees that
the technical methods, design details, techniques and pricing data contained in any material
submitted by CONSULTANT pertaining to this Agreement shall be considered confidential and
proprietary, and shall not be disclosed to any third party, except as may be required by the
Georgia Open Records Act.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date and year first above written. 

CONSULTANT: CONSULTANT: 
Prime Engineering, Inc. 

By: 

Title: 

CITY: CITY OF DALTON, GEORGIA 

By: 
MAYOR 

Attest:  
CITY CLERK 

143



EXHIBIT A 

May 1, 2024 

Andrew Parker, P.E. City Administrator City of 
Dalton 
300 W. Waugh St Dalton, GA 30722 
aparker@daltonga.gov 706-529-2404 

Re: Design Services Proposal 
Dalton Civic Park – Pickleball Complex 904 Civic 
Dr, Dalton, GA 30721 

Mr. Parker: 

WHAT’S YOUR PRIME GOAL? 

As requested, Prime Engineering, Inc. is pleased to submit this Design Services proposal for the referenced facility. 
Under the terms of this proposal, Prime Engineering will provide professional services necessary to accomplish project 
scope items indicated herein. 

Project Understanding  
We understand the development will consist of full design services for a new recreational facility consisting of fifteen 
(15) pickleball courts and a restroom/concessions building as shown in the conceptual site layout. The new facility will be
located at the existing Dalton Civic Park, parcel number 12-180-04-000. The property consists of +/- 34.70 acres of land
with existing recreation facilities however, based on the conceptual site layout, the proposed development is anticipated
to disturb +/-2.25 acres. The work included in this proposal consists of Architecture, Civil Engineering, Landscape
Architecture, MEP for the building, site and court lighting, bid assistance, permitting and construction administration.

Project Scope  
This proposal is based on providing Construction Documents for the following project components: 

1. Concession/Restroom building pavilion:
 1,400 SF interior
 1,700 SF covered seating area
 Conceptual design verification. Plans and Elevations utilized with “Sketch Up” style rendering.
 Architectural, structural, and MEP services as required for building design

2. Fifteen (15) Pickleball Courts:
 As shown in the concept drawing
 Coordination with vendor for six (6) courts being covered with fabric type structure

www.prime-eng.com 
(404) 425-7100
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 Coordination with sports court specialist
 Court lighting
 Court design/equipment/fencing

3. Site Development Design:
 Water and sewer utilities to service the new building
 Grading and Drainage to comply with local and state stormwater regulations
 Pedestrian sidewalks within the project site area
 Landscaping as per City of Dalton ordinances
 Irrigation system
 Observation shade structures with benches
 Estimated limits of site development as shown below:

Project Scope Clarifications 
The following provides clarification to the Scope of Services: 

1. Topographical survey, utility location service, environmental delineations and geotechnical investigation
sufficient for the proposed design will be provided by Owner and are not included in this proposal.
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2. Building conceptual design verification includes initial submittal of design for owner review and comment, one
(1) resubmittal with comment incorporation and final submittal for verification.

3. Structural engineering limited to the new pavilion building and footings for court covering structures.
4. Special inspections are not included in this proposal.
5. Construction Administration services consist of RFI/submittal responses and one (1) civil

engineering/architectural site visit during substantial completion to compile punch list items. Full- time onsite
Construction Site Inspector services are not included at this time. However, Prime Engineering can supply more
robust construction administration services upon request.

6. No low voltage design is included.
7. Specialty lighting design including decorative or theatrical type lighting is not included.
8. Protective device coordination studies and system short circuit calculations are
9. Specification of equipment, patch panels, cabling, and detailing of design of wiring/interconnections for

telecommunications systems, data transfer systems, CATV/MATV systems, intrusion detection systems, or
CCTV systems are not included.

10. Arc Flash calculations and labels for new panels are not included.
11. Fire protection may be provided as performance spec, if required. Fire sprinkler hydraulic calculations and fire

protection design drawings are to be generated by a Certified and Qualified Fire Protection Contractor and are
not included in this proposal.

12. Creating or recording of as-built documentation is not included.
13. Permitting fees are not included.
14. USACE and environmental permitting is not included.
15. Project manual front end documents to be provided by Owner. Prime will provide technical specifications and

bid form as required for bidding purposes.
16. LEED, NGBS, or other green building rating system project design services are not included.
17. Retaining wall design is not anticipated for this project.
18. This proposal is based on the information shown in the conceptual site layout (attached).

Project Design Approach 
These submittals will ultimately yield completed, permitted construction contract Bid Documents satisfying all previous 
review comments and suitable for public bidding and construction. Final quality control elements performed by Prime’s 
QC organization, such as inter-discipline coordination, peer reviews, and document and calculation checking, will have 
been completed and incorporated. 

Conceptual Design – The Conceptual Design Documents will include conceptual drawings related to the new 
restroom/concessions pavilion. During project kick off, Prime will discuss building needs with the city prior to moving 
forward with conceptual building design. Assumes initial submittal of design for owner review and comments, 
resubmittal with comment incorporation, and final submittal for verification. Three (3) total submittals. Submission to be 
in the form of conceptual plans and elevations, with “Sketch-Up” style rendering. 

Design Development – The Design Development Documents will consist of drawings and other documents to fix and 
describe the size and character of the project, including architectural, civil, landscape architectural, structural, mechanical, 
and electrical engineering systems, materials, and other elements as appropriate. 
Consideration will be given to availability of materials, equipment, labor, operations, user safety and 
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maintenance requirements, and energy conservation. Deliverables in the Design Development Phase will include the 
following: 

 Drawings – Submittals will include drawings developed to a level of detail that is approximately 50% of the
Final Design Documents. The drawings will refine the systems, layouts, and locations of other major facilities.

Construction Documents – During the Construction Document Phase, Prime will provide services necessary to prepare, 
from the approved Design Development Documents, final design consisting of drawings, specifications, and other 
documents. The documents will set forth in detail the requirements for project bidding, contracting, and construction. 
Deliverables in the Construction Development Phase will include the following: 

 Progress Submittal

 Drawings – Submittals will include drawings developed to a level of detail that is approximately 80%
of the Final Design Documents. The drawings will refine the systems, layouts, equipment locations,
and locations of other major facilities provided in the Design Development task.

 Permitting Documents – Prime will begin the Permit Phase of the project upon approval of the 80%
progress submittal. Upon receipt of written comments from the Owner, Prime will review comments, prepare
responses to the comments, and incorporate agreed-upon comments in the documents to complete the Permit
Document Drawings and Technical Specification Documents. Deliverables will include:
 Drawings – Submittals will include drawings developed to a level of detail that is approximately 95%

of the Final Design Documents. The drawings will refine the systems, layouts, equipment locations,
and locations of other major facilities provided in the 80% Progress Submittal.

 Technical Specification Documents
Upon completion of the Permit Documents Prime will submit the project for LDP and building permit to Whitfield 
County and Building permit to the relevant permitting agencies. 

 Construction Documents
 Drawings – Submittals will include 100% Construction Documents incorporating comments from the

project reviewers and permitting agencies.
 Permitting documents and/or forms necessary to obtain permits or approvals for construction.
 Letters of cooperation from utilities and municipalities for work being done by others.

Bidding Phase  
Services for the Bidding or Negotiation Phase include: 

 Addenda to the Bid Documents – Responses to questions from bidders and clarifications or
interpretations of the bidding documents including the preparation of addenda to the bidders,
featuring supplementary drawings, specifications, and instructions.
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Total Professional Fees 

Construction Phase 
Following the award of the construction contract, Prime will support the efforts of the Owner during the construction 
period. Prime will provide the following services during the Construction Phase: 

 7 Day Site Visit – The civil engineer will conduct a site visit to investigate initial erosion and sediment control
measures as required by the NPDES permit GAR100001

 Submittal Review – We will review submittals, include appropriate action on shop drawings, product data,
samples, and other submittals required by the contract documents.

 RFI Response – We will review and respond to contractor’s requests for information during the construction
process.

 Punch List – The civil and MEP engineers and architect will conduct a site visit to investigate the project site
during substantial completion and will provide the Owner with a report to reflect any items that are
recommended to be corrected prior to substantial completion issuance.

Schedule of Professional Fees and Expenses 

1. Conceptual Design $6,150 
2. Design Development $51,970
3. Construction Documents $68,950 
4. Permitting Services $8,360
5. Bidding Phase Services $8,190
6. Construction Administration Phase $23,840 
7. Reimbursables

 Travel and Sustenance $540 
Total Professional Fees and Expenses $168,000 
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Supplemental Services  
The following services can be performed by Prime Engineering as supplemental services and will be subject 
to our standard hourly rates: 

 Registered site survey
 Additional site visits
 Weekly OAC attendance during construction (virtual)
 Bidding services in excess of those indicated
 Construction Administration Services in excess of those indicated
 Environmental testing, reporting, or consulting services
 Permitting Fees

This proposal will be open for acceptance for a period of sixty (60) days unless changed by us in writing. 
Thank you for considering Prime Engineering, Inc. for this project. Should you have any questions or 
comments, please contact our office. We look forward to your response. 

Sincerely, 

Katie Strickland, P.E. Senior Project Manager Prime Engineering, Inc. 
Attachments: 

1. Prime Engineering Hourly Rate Schedule
2. Conceptual Drawing
3. Estimated Design Schedule
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H O U R L Y R A T E S C H E D U L E

2024 HOURLY RATE SCHEDULE 

Employee Classification Rate Per Hour 
1. Principal 325.00 
2. Director 275.00 
3. Associate Director 260.00 
4. Engineer VII/ Project Manager II/Department Head 240.00 
5. Engineer VI/ Associate Department Head 215.00 
6. Engineer V/ Project Manager I/Senior Engineer 195.00 
7. Engineer IV 170.00 
8. Engineer III 155.00 
9. Engineer II 140.00 
10. Engineer I 125.00 
11. Intern II 100.00 
12. Intern I 75.00 
13. Architect VIII 260.00 
14. Architect VII 245.00 
15. Architect VI 210.00 
16. Architect V 190.00 
17. Architect IV 170.00 
18. Architect III 150.00 
19. Senior Architectural Designer IV 150.00 
20. Architectural Designer III 135.00 
21. Architectural Designer II 125.00 
22. Architectural Designer I 110.00 
23. Construction Manager V 175.00 
24. Construction Manager IV 160.00 
25. Construction Inspector III 135.00 
26. Construction Inspector II 120.00 
27. Construction Inspector I 100.00 
28. Landscape Architect V 180.00 
29. Landscape Designer 135.00 
30. Design Coordinator VII 180.00 
31. Designer VI 170.00 
32. Designer V 160.00 
33. Designer IV 145.00 
34. Designer III 130.00 
35. Designer II 115.00 
36. Designer I 95.00 
37. Registered landscape Architect 180.00 
38. Landscape Designer 135.00 
39. Surveyor VIII 250.00 
40. Surveyor VII 200.00 
41. Surveyor VI 170.00 
42. Surveyor V 165.00 
43. Surveyor IV 155.00 
44. Surveyor III 135.00 
45. Surveyor II 115.00 
46. Surveyor I 95.00 
47. One Person Survey Crew 135.00 
48. Two Person Survey Crew 245.00 
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49. SUE Crew  165.00  
50. Contract Administrator  125.00  
51. Executive Assistant  120.00  
52. Marketing Specialist  140.00  
53. Writer/Editor/Visual Communications Coordinator  125.00  
54. Marketing Communications Assistant  105.00  
55. Office Manager/Clerical  80.00  

 

 
HOURLY RATES SCHEDULE NOTES: 
1. In addition to the hourly fee for services, Prime Engineering will be reimbursed for job related expenses including but not limited to 

travel, reprographic costs and supplies, interim review document printing, mail and express mail services and printing costs. Job-
related expenses associated with the tasks performed under this agreement shall be billed as incurred and as provided under the task 
orders to this contract and each of the respective additional services tasks (if any). 
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www.prime-eng.com 
(404) 425-7100 

 

WHAT’S YOUR PRIME GOAL? 

 
May 1, 2024 

 

 

Andrew Parker, P.E. 

City Administrator 

City of Dalton 

300 W. Waugh St 

Dalton, GA 30722 

aparker@daltonga.gov 

706-529-2404 

 

 

Re: Design Services Proposal 

Dalton Civic Park – Pickleball Complex 

904 Civic Dr, Dalton, GA 30721 

 

Mr. Parker: 

 

As requested, Prime Engineering, Inc. is pleased to submit this Design Services proposal for the referenced 

facility.  Under the terms of this proposal, Prime Engineering will provide professional services necessary to 

accomplish project scope items indicated herein. 

 

Project Understanding 
We understand the development will consist of full design services for a new recreational facility consisting 

of fifteen (15) pickleball courts and a restroom/concessions building as shown in the conceptual site layout. 

The new facility will be located at the existing Dalton Civic Park, parcel number 12-180-04-000. The property 

consists of +/- 34.70 acres of land with existing recreation facilities however, based on the conceptual site 

layout, the proposed development is anticipated to disturb +/-2.25 acres. The work included in this proposal 

consists of Architecture, Civil Engineering, Landscape Architecture, MEP for the building, site and court 

lighting, bid assistance, permitting and construction administration.  

  

Project Scope 
This proposal is based on providing Construction Documents for the following project components: 

1. Concession/Restroom building pavilion: 

 1,400 SF interior 

 1,700 SF covered seating area 

 Conceptual design verification. Plans and Elevations utilized with “Sketch Up” style rendering.  

 Architectural, structural, and MEP services as required for building design 

2. Fifteen (15) Pickleball Courts: 

 As shown in the concept drawing 

 Coordination with vendor for six (6) courts being covered with fabric type structure 
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 Coordination with sports court specialist 

 Court lighting 

 Court design/equipment/fencing 

3. Site Development Design: 

 Water and sewer utilities to service the new building 

 Grading and Drainage to comply with local and state stormwater regulations 

 Pedestrian sidewalks within the project site area 

 Landscaping as per City of Dalton ordinances 

 Irrigation system 

 Observation shade structures with benches 

 Estimated limits of site development as shown below: 

 
 

Project Scope Clarifications 
 

The following provides clarification to the Scope of Services: 

1. Topographical survey, utility location service, environmental delineations and geotechnical 

investigation sufficient for the proposed design will be provided by Owner and are not included in this 

proposal.  
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2. Building conceptual design verification includes initial submittal of design for owner review and 

comment, one (1) resubmittal with comment incorporation and final submittal for verification.  

3. Structural engineering limited to the new pavilion building and footings for court covering structures.  

4. Special inspections are not included in this proposal.  

5. Construction Administration services consist of RFI/submittal responses and one (1) civil 

engineering/architectural site visit during substantial completion to compile punch list items.  Full-

time onsite Construction Site Inspector services are not included at this time.  However, Prime 

Engineering can supply more robust construction administration services upon request. 

6. No low voltage design is included.  

7. Specialty lighting design including decorative or theatrical type lighting is not included.  

8. Protective device coordination studies and system short circuit calculations are 

9. Specification of equipment, patch panels, cabling, and detailing of design of wiring/interconnections 

for telecommunications systems, data transfer systems, CATV/MATV systems, intrusion detection 

systems, or CCTV systems are not included.  

10. Arc Flash calculations and labels for new panels are not included.  

11. Fire protection may be provided as performance spec, if required. Fire sprinkler hydraulic calculations 

and fire protection design drawings are to be generated by a Certified and Qualified Fire Protection 

Contractor and are not included in this proposal. 

12. Creating or recording of as-built documentation is not included. 

13. Permitting fees are not included.  

14. USACE and environmental permitting is not included.  

15. Project manual front end documents to be provided by Owner. Prime will provide technical 

specifications and bid form as required for bidding purposes.  

16. LEED, NGBS, or other green building rating system project design services are not included. 

17. Retaining wall design is not anticipated for this project.  

18. This proposal is based on the information shown in the conceptual site layout (attached).   

 

Project Design Approach 
 
These submittals will ultimately yield completed, permitted construction contract Bid Documents satisfying 
all previous review comments and suitable for public bidding and construction. Final quality control elements 
performed by Prime’s QC organization, such as inter-discipline coordination, peer reviews, and document and 
calculation checking, will have been completed and incorporated.  
 
Conceptual Design – The Conceptual Design Documents will include conceptual drawings related to the new 
restroom/concessions pavilion. During project kick off, Prime will discuss building needs with the city prior to 
moving forward with conceptual building design. Assumes initial submittal of design for owner review and 
comments, resubmittal with comment incorporation, and final submittal for verification. Three (3) total 
submittals. Submission to be in the form of conceptual plans and elevations, with “Sketch-Up” style 
rendering.   
 
Design Development – The Design Development Documents will consist of drawings and other documents 
to fix and describe the size and character of the project, including architectural, civil, landscape architectural, 
structural, mechanical, and electrical engineering systems, materials, and other elements as appropriate. 
Consideration will be given to availability of materials, equipment, labor, operations, user safety and 
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maintenance requirements, and energy conservation. Deliverables in the Design Development Phase will 
include the following: 
 

 Drawings – Submittals will include drawings developed to a level of detail that is approximately 50% 
of the Final Design Documents. The drawings will refine the systems, layouts, and locations of other 
major facilities. 

 
 

Construction Documents – During the Construction Document Phase, Prime will provide services necessary 
to prepare, from the approved Design Development Documents, final design consisting of drawings, 
specifications, and other documents. The documents will set forth in detail the requirements for project 
bidding, contracting, and construction. Deliverables in the Construction Development Phase will include the 
following: 

 Progress Submittal 
 

 Drawings – Submittals will include drawings developed to a level of detail that is 
approximately 80% of the Final Design Documents. The drawings will refine the systems, 
layouts, equipment locations, and locations of other major facilities provided in the Design 
Development task. 

 
 Permitting Documents – Prime will begin the Permit Phase of the project upon approval of the 80% 

progress submittal. Upon receipt of written comments from the Owner, Prime will review comments, 
prepare responses to the comments, and incorporate agreed-upon comments in the documents to 
complete the Permit Document Drawings and Technical Specification Documents. Deliverables will 
include: 
 

 Drawings – Submittals will include drawings developed to a level of detail that is 
approximately 95% of the Final Design Documents. The drawings will refine the systems, 
layouts, equipment locations, and locations of other major facilities provided in the 80% 
Progress Submittal. 

 Technical Specification Documents 
Upon completion of the Permit Documents Prime will submit the project for LDP and building permit 

to Whitfield County and Building permit to the relevant permitting agencies. 

 

 Construction Documents 
 Drawings – Submittals will include 100% Construction Documents incorporating comments 

from the project reviewers and permitting agencies. 
 Permitting documents and/or forms necessary to obtain permits or approvals for 

construction. 
 Letters of cooperation from utilities and municipalities for work being done by others. 

 

Bidding Phase 
 
Services for the Bidding or Negotiation Phase include: 

 Addenda to the Bid Documents – Responses to questions from bidders and clarifications 
or interpretations of the bidding documents including the preparation of addenda to the 
bidders, featuring supplementary drawings, specifications, and instructions. 
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Construction Phase 
 
Following the award of the construction contract, Prime will support the efforts of the Owner during the 
construction period. Prime will provide the following services during the Construction Phase: 

 7 Day Site Visit – The civil engineer will conduct a site visit to investigate initial erosion and sediment 
control measures as required by the NPDES permit GAR100001 

 Submittal Review – We will review submittals, include appropriate action on shop drawings, product 
data, samples, and other submittals required by the contract documents. 

 RFI Response – We will review and respond to contractor’s requests for information during the 
construction process.  

 Punch List – The civil and MEP engineers and architect will conduct a site visit to investigate the 
project site during substantial completion and will provide the Owner with a report to reflect any 
items that are recommended to be corrected prior to substantial completion issuance. 
 

Schedule of Professional Fees and Expenses 
 

 
  

Professional Fees Total 

  
1. Conceptual Design $6,150 

2. Design Development $51,970 

3. Construction Documents $68,950 
4. Permitting Services $8,360 

5. Bidding Phase Services  $8,190 

6. Construction Administration Phase $23,840 

7. Reimbursables 
 Travel and Sustenance 

 
$540 

Total Professional Fees and Expenses $168,000 
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Supplemental Services 
 

The following services can be performed by Prime Engineering as supplemental services and will be subject 

to our standard hourly rates: 

 Registered site survey 

 Additional site visits 

 Weekly OAC attendance during construction (virtual) 

 Bidding services in excess of those indicated  

 Construction Administration Services in excess of those indicated 

 Environmental testing, reporting, or consulting services 

 Permitting Fees 

 

This proposal will be open for acceptance for a period of sixty (60) days unless changed by us in writing.  

Thank you for considering Prime Engineering, Inc. for this project.  Should you have any questions or 

comments, please contact our office.  We look forward to your response. 

 

Sincerely, 

 

 

Katie Strickland, P.E. 

Senior Project Manager 

Prime Engineering, Inc. 
 

Attachments: 

1. Prime Engineering Hourly Rate Schedule 

2. Conceptual Drawing 

3. Estimated Design Schedule 
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January – December 2024 
12/11/2023 

 H O U R L Y  R A T E  S C H E D U L E  

2024 HOURLY RATE SCHEDULE 
 

Employee Classification 
 

Rate Per Hour 
 

1.  Principal  325.00  
2.  Director 275.00  
3.  Associate Director  260.00  
4.  Engineer VII/ Project Manager II/Department Head 240.00  
5.  Engineer VI/ Associate Department Head 215.00  
6.  Engineer V/ Project Manager I/Senior Engineer 195.00  
7.  Engineer IV 170.00  
8.  Engineer III 155.00  
9.  Engineer II 140.00  
10.  Engineer I 125.00  
11.  Intern II 100.00  
12.  Intern I 75.00  
13.  Architect VIII 260.00  
14.  Architect VII 245.00  
15.  Architect VI 210.00  
16.  Architect V 190.00  
17.  Architect IV 170.00  
18.  Architect III 150.00  
19.  Senior Architectural Designer IV 150.00  
20.  Architectural Designer III 135.00  
21.  Architectural Designer II 125.00  
22.  Architectural Designer I 110.00  
23.  Construction Manager V 175.00  
24.  Construction Manager IV 160.00  
25.  Construction Inspector III 135.00  
26.  Construction Inspector II 120.00  
27.  Construction Inspector I 100.00  
28.  Landscape Architect V 180.00  
29.  Landscape Designer 135.00  
30.  Design Coordinator VII 180.00  
31.  Designer VI 170.00  
32.  Designer V 160.00  
33.  Designer IV 145.00  
34.  Designer III 130.00  
35.  Designer II 115.00  
36.  Designer I 95.00  
37.  Registered landscape Architect 180.00  
38.  Landscape Designer 135.00  
39.  Surveyor VIII 250.00  
40.  Surveyor VII 200.00  
41.  Surveyor VI 170.00  
42.  Surveyor V 165.00  
43.  Surveyor IV 155.00  
44.  Surveyor III 135.00  
45.  Surveyor II 115.00  
46.  Surveyor I 95.00  
47.  One Person Survey Crew 135.00  
48.  Two Person Survey Crew 245.00  
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H O U R L Y  R A T E  S C H E D U L E  

49.  SUE Crew 165.00  
50.  Contract Administrator 125.00  
51.  Executive Assistant 120.00  
52.  Marketing Specialist 140.00  
53.  Writer/Editor/Visual Communications Coordinator 125.00  
54.  Marketing Communications Assistant 105.00  
55.  Office Manager/Clerical 80.00  

 
 
HOURLY RATES SCHEDULE NOTES: 
1. In addition to the hourly fee for services, Prime Engineering will be reimbursed for job related expenses including but not limited to travel, 

reprographic costs and supplies, interim review document printing, mail and express mail services and printing costs.  Job-related expenses 
associated with the tasks performed under this agreement shall be billed as incurred and as provided under the task orders to this contract and 
each of the respective additional services tasks (if any). 
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ID Task Name Duration Start Finish Predecessors

1 City of Dalton Confirmation of Work 1 day Wed 5/1/24 Wed 5/1/24

2 Project Initiation and Contracts 5 days Thu 5/2/24 Wed 5/8/24 1

3 Initial Contract Design Phase 56 days Thu 5/9/24 Mon 7/29/24

4 Kick off Meeting with City of Dalton 1 day Thu 5/9/24 Thu 5/9/24 2

5 Conceptual Building/Court Covering Verification 5 days Fri 5/10/24 Thu 5/16/24 4

6 City of Dalton Confirmation and Review 1 day Mon 5/20/24 Mon 5/20/24 5FS+1 day

7 Updated Conceptual Plan per City Comments 3 days Tue 5/21/24 Thu 5/23/24 6

8 50% Design Documents 20 days Fri 5/10/24 Fri 6/7/24 4

9 City of Dalton 50% Review Meeting/Comments 2 days Mon 6/10/24 Tue 6/11/24 8

10 80% Design Documents 20 days Thu 6/13/24 Thu 7/11/24 9FS+1 day

11 City of Dalton 80% Review Meeting/Comments 2 days Fri 7/12/24 Mon 7/15/24 10

12 IFP Documents 10 days Tue 7/16/24 Mon 7/29/24 11

13 Permitting 53 days Tue 7/30/24 Fri 10/11/24

14 Submit to Whitfield County for Permit 1 day Tue 7/30/24 Tue 7/30/24 12

15 County Review 22 days Wed 7/31/24 Thu 8/29/24 14

16 Revise and Resubmit 7 days Fri 8/30/24 Tue 9/10/24 15

17 County Review 22 days Wed 9/11/24 Thu 10/10/24 16

18 Receive Permit 1 day Fri 10/11/24 Fri 10/11/24 17

Wed 5/1 City of Dalton Confirmation of Work

Wed 5/8 Project Initiation and Contracts

Thu 5/9 Kick off Meeting with City of Dalton

Thu 5/16 Conceptual Building/Court Covering Verification

Mon 5/20 City of Dalton Confirmation and Review

Thu 5/23 Updated Conceptual Plan per City Comments

Fri 6/7 50% Design Documents

Tue 6/11 City of Dalton 50% Review Meeting/Comments

Thu 7/11 80% Design Documents

Mon 7/15 City of Dalton 80% Review Meeting/Comments

Mon 7/29 IFP Documents

Tue 7/30 Submit to Whitfield County for Permit

Thu 8/29 County Review

Tue 9/10 Revise and Resubmit

Thu 10/10 County Review

Fri 10/11 Receive Permit

Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb

Qtr 2, 2023 Qtr 3, 2023 Qtr 4, 2023 Qtr 1, 2024 Qtr 2, 2024 Qtr 3, 2024 Qtr 4, 2024 Qtr 1, 2025

City of Dalton Pickleball Complex

Dalton Pickleball Complex Proposed Schedule Page 1 Wed 5/1/24
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: Pentz & Cuyler Streetscape Construction Contract 

Department: Public Works 

Requested By: Chad Townsend 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $8,196,318 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This agenda item request is to approve the construction contract with Wilson 
Construction Management for the Pentz & Cuyler Streetscape project. The total cost of 
the contract is $8,196,318. A portion of this project will be subsidized by the 
approximately $2,000,000 we were awarded in part of the Improving Neighborhood 
Outcomes Grant. This comes with a positive recommendation from the Public Works 
Committee.     
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: Prater Alley Stormwater Detention Facility Construction 
Contract 

Department: Public Works 

Requested By: Chad Townsend 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $1,134,188 

Funding Source if Not 
in Budget 

2015 SPLOST 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

This agenda item request is to approve the construction contract with Summers 
Taylor, Inc. for the Prater Alley Stormwater Detention Facility project. The total cost of 
the contract is approximately $300,000 under budget at $1,134,188. This comes with 
a positive recommendation from the Public Works Committee.     
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CITY OF DALTON, GEORGIA

CONTRACT DOCUMENTS

For

PROJECT:

PRATER ALLEY STROMWATER DETENTION PROJECT 

DALTON PROJECT NO. PW-2024-SP-171

CITY OF DALTON PUBLIC WORKS DEPARTMENT

PO BOX 1205

DALTON, GEORGIA 30722
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ADVERTISEMENT FOR BID

PRATER ALLEY STORMWATER DETENTION PROJECT

DALTON PROJECT NO. PW-2024-SP-171

Sealed bids will be received by the City of Dalton Finance Department located at 300 W. 
Waugh Street, Dalton, Georgia 30720 until:

FRIDAY, APRIL 5, 2024 AT 2:00 PM

for the furnishing of all materials, labor, tools, skill, equipment and incidentals unless 
noted otherwise for the construction of the project entitled:

PRATER ALLEY STORMWATER DETENTION PROJECT

DALTON PROJECT NO. PW-2024-SP-171

at which time and place the sealed bids will be publicly opened and read aloud.

Bids received after the designated time will not be considered.

The principal items of construction include:

The site is 0.96 acres at 310 West Waugh Street adjacent to City Hall in the City 
of Dalton. The existing structure and parking lot on the site will be demolished by the 
Owner prior to the start of work. The work includes, but is not limited to, the removal of 
trees, pond excavation, grading, and installation of a modular retaining wall. 
Approximately 0.96 acres will be disturbed during construction. The work shall be done 
as directed by the plans developed by Arcadis-U.S., Inc. All work shall be performed 
according to the latest Georgia D.O.T. Standards and Specifications.

Bidders shall inform themselves of and comply with all conditions and specifications 
contained in the bid package, contract, related documents and State and Federal Law. 

The bid package, specifications, and contract documents for this project are open to 
public inspection at the City of Dalton Public Works Department located at 535 Elm Street, 
Dalton, Georgia 30721. The Public Works Department may be contacted by telephone at 
(706) 278-7077 or by mail at P.O. Box 1205, Dalton, Georgia 30722.

A Mandatory pre-bid meeting is scheduled for 1:00 PM Monday, March 18, 2024 to 
begin at the Public Works Office.  Please reserve time to tour the site location. Failure to 
attend the mandatory pre-bid meeting will result in disqualification of bid.

Any questions pertaining to the bid documents and specifications should be submitted in 
writing via email by the questions deadline of 4:00 PM March 21, 2024. Questions must 
be directed to Jackson Sheppard at: jsheppard@daltonga.gov .
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The City of Dalton will issue responses to questions and any other corrections or 
amendments it deems necessary in written addenda issued prior to the bids due date. 
Bidders are advised to check the website for addenda before submitting a bid.

The Project “Bidder’s List” will consist of the bidders on the sign-in sheet from the 
mandatory pre-bid meeting.

One Contract shall be awarded covering all work, and the contract duration shall be 24 
weeks from notice to proceed. Bidders must agree to pay as liquidated damages the sum 
of $300.00 per each consecutive calendar day thereafter. Due consideration will be given 
to delivery of materials in specifying starting date.

Bids must be accompanied by a Certified Check or Bid Bond in an amount equal to not 
less than five percent (5%) of the bid to be considered.

The Owner reserves the right to reject any or all bids (and/or alternates) and to waive 
formalities and re-advertise.

Contract documents, plans, and the bid package for this project may be obtained 
electronically via the City of Dalton’s webpage http://www.daltonga.gov/rfps .

No bid may be withdrawn after the scheduled closing time for receiving bids for a period 
of sixty (60) days.

CITY OF DALTON, GEORGIA

PP 94=0—0
T. Jackson Sheppard, E.l.T.

Project Manager
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AFFIDAVIT FOR FINAL PAYMENT AND RELEASE OF LIENS

STATE OF: 

COUNTY OF: 

FROM: (Contractor)

TO: CITY OF DALTON, GEORGIA  (Owner)

RE: Contract entered into the            day of                      ,                 between the above mentioned 
parties for the construction of the project entitled PRATER ALLEY STORMWATER DETENTION 
PROJECT.

KNOW ALL MEN BY THESE PRESENTS:

1. The undersigned hereby certifies that all work required under the above Contract has been performed 
in accordance with the terms thereof, that all material-men, sub-contractors, mechanics, and laborers 
have been paid and satisfied in full and that there are not outstanding claims of any character arising 
out of the performance of the Contract which have been paid and satisfied in full.

2. The undersigned further certifies that to the best of their knowledge and belief there are not 
unsatisfied claims for damages resulting from injury or death to any employees, sub-contractors, or 
the public at large arising out of the performance of the Contract or any suits or claims for any other 
damage of any kind, nature or description on which might constitute a lien upon the property of the 
Owner.

3. The undersigned makes this final affidavit as provided by the Contract and agrees that acceptance 
of final payment shall constitute full settlement of all claims against the Owner arising under or by 
virtue of the Contract.

4. IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this              day 
of                                   ,                   .

SIGNED:  (SEAL)

BY:            

TITLE:    
Personally appeared before the undersigned
who after being duly sworn, deposes and says that
the facts stated in the above affidavit are true.

This              day of                                ,               .

Notary Public:                                               SEAL

My Commission Expires:                                       , 

                               County,
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6, 2024 

Agenda Item: Tentative Allocation of Grant Funds for Runway 
Rehabilitation at Airport 

Department: Airport 

Requested By: Andrew Wiersma 

Reviewed/Approved 
by City Attorney? 
 

N/A 

Cost: $966,666 

Funding Source if Not 
in Budget 

General Fund 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The runway at Dalton Airport has not been resurfaced since the 1980s. In June of 
2022, the City of Dalton received a Federal grant allocation of $155,000 for the design 
of runway 14/32 rehabilitation. Runway rehabilitation design is now complete and 
ready for construction. Engineer’s estimate for construction is $5,404,575.00. The 
FAA has approved discretionary dollars in the amount of $2,400,000 and the State has 
approved funding in the amount of $2,633,333.00. Total grant dollars available: 
$5,033,333.00. Grant monies require local match funding in the amount of 
$966,666.00 or roughly 16% of total project funding ($6,000,000). Letter of intent to 
fund requires approval and signature by the Mayor.  
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Russell R. McMurry, P.E., Commissioner 
One Georgia Center  
600 West Peachtree NW  
Atlanta, GA 30308 

 (404) 631-1990 Main Office 

 

April 17, 2024      Via Email 
 
The Honorable David Pennington, Mayor  
City of Dalton 
P.O. Box 1205 
Dalton, Georgia 30720 
 
Dear Mayor Pennington: 
 
The Department is pleased to announce a tentative allocation of federal funding assistance in the amount $2,400,000 and 
state funding assistance in the amount of $2,633,333 to rehabilitate runway 14-32 at the Dalton Municipal Airport. 

 
Please confirm, by letter, no later than May 7, 2024, your intent to proceed with and fund this project in the state’s Fiscal Year 
2025, which ends June 30, 2025. State funding for this project if unconfirmed by this date may be reassigned.  

 
This project will require matching funds from City of Dalton estimated in the amount of $966,666. This is a tentative allocation 
of funds, the actual contract amount will be based on competitive bids received to accomplish the project.  
 
Damon Carr has been assigned as your Project Manager to assist in this tentative allocation award, including but not limited 
to, overall project coordination, federal and state guidance, and project review and scheduling. Please communicate with your 
project manager each month regarding your project’s status and schedule.  
 

As acknowledgement to this tentative allocation award, please provide a confirmation letter.  
 
Please contact Damon Carr, Aviation Project Manager, at (470) 715-5494 if you have any questions. We look forward to the 
successful completion of this project. 
 
Sincerely, 
 
 
Leigh Ann Trainer, Assistant Director 
Division of Intermodal 

 
cc:   Andrew Weirsma, Airport Manager 
  Danny Morgan, Authority Chairman 

 
 

Leigh Ann Trainer
Digitally signed by Leigh Ann Trainer
DN: C=US, E=ltrainer@dot.ga.gov, 
O=GDOT, OU=Division of Intermodal, 
CN=Leigh Ann Trainer
Date: 2024.04.17 11:47:24-04'00'
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May 6, 2024 

 

Mr. Russell R. McMurry, P.E., Commissioner 

Georgia Department of Transportation 

600 W. Peachtree St., NW  

Atlanta, GA 30308 

 

Attn: Colette E. Williams, A.A.E., Aviation Program Manager 

 

Dear Commissioner McMurry: 

 

By copy of this letter, we confirm our intent to proceed with and fund rehabilitate runway 14-32 at the Dalton 

Municipal Airport. 

 

1. In accordance with Department policy, we respectfully request state funding assistance in the amount of 

50% of the eligible nonfederal share of the federal project and 75% of the state funded portion of the 

project. 

2. Will meet the following project schedule:  

 

Project Activity Date 

Bid Advertisement May 

Bid Opening June 6 

Certified Bid Tab Submittal June 7 

 

 

Sincerely,  

 

 

 

 

 

 

Annalee Sams, Mayor 

City of Dalton 

 

cc: Damon Carr, Aviation Project Manager 

Andrew Wiersma, Airport Manager 

AIRPORT MANAGER 
 

ANDREW WIERSMA 

P.O. BOX 1205 

DALTON, GEORGIA 30722 

AIRPORT (706) 259-2200 

CELL (706) 618-4384 

awiersma@daltonga.gov  

  
 

 

 

AIRPORT AUTHORITY 
 

DANNY MORGAN, CHAIRMAN 

EARL BOYD 

CHESTER CLARK 

BENNY DUNN 

LUIS PRIETO 

www.daltonga.gov  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: May 6th, 2024 

Agenda Item: Public Safety Threat Alliance - Agreement 

Department: Information Technology 

Requested By: Jorge Paez 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost: $0 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

The City of Dalton Information Technology Department is seeking an approval to 
enter in agreement with Public Safety Threat Alliance. This agreement will benefit the 
City of Dalton in the aspect of cybersecurity intelligence to increase cyber maturity of 
the entire public safety landscape. This membership agreement is a no cost to the city 
of Dalton and the agreement can be terminated with a 30 day notice.  
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Public Safety Threat Alliance
Member Agreement

This Member Agreement (“Agreement”) is entered into between Public Safety Threat Alliance, a
registered ISO established by Motorola Solutions, Inc., with offices at 500 W. Monroe Street, Suite
4400, Chicago, IL 60661 (“PSTA”) and , (“Member”) with offices
at . PSTA and Member will each
be referred to herein as a “Party” and collectively as the “Parties”. This Agreement is effective as
of the date of the last signature (the “Effective Date”).
Whereas, the Public Safety Threat Alliance was created to administer, collect and share cyber
threat intelligence information with a focus on public safety systems and mission critical networks;

Whereas, the goal of the Public Safety Threat Alliance is to provide Members with cyber
intelligence relevant to public safety, provide shared best practices, to raise cybersecurity
awareness and increase cyber maturity of the entire public safety landscape through Public Safety
Threat Alliance distributed content;

Whereas, Member desires to participate and contribute to the Public Safety Threat Alliance, and
receive cyber threat intelligence information from the Public Safety Threat Alliance in accordance
with the terms of this Agreement.

1. Definitions

“Affiliate” shall mean any company, corporation or other entity controlled by, in control of or under
common control with Member and Member has authority to contractually bind the entity. For
purposes of this definition, “control” means the ownership, legally or beneficially, directly or
indirectly, of more than 50% of the voting shares or more than 50% of the assets of any company or
corporation.

“Authorized Users” are Member’s employees, contractors, and the entities (if any) specified in an
Ordering Document, provided such entity is an Affiliate of Member or otherwise approved by PSTA
in writing (email from an authorized PSTA signatory accepted), which may include affiliates or other
Member agencies.

“Content Materials” are anonymized, aggregated and/or other generalized information obtained
from PSTA Members, PSTA customers and other external sources relating to security threat
intelligence and mitigation data generally. Such Content Material may include, but is not limited to:
third party threat vectors and IP addresses, file hash information, domain names, malware
signatures and information, information obtained from third party sources, indicators of compromise,
as well as tactics, techniques, and procedures used, learned or developed in the course of
addressing security incidents. Content Materials may include Service Use Data and Personal Data.

“Controller” means the entity who collects and determines the purpose and means of Processing
of Personal Data.

“Data Protection Laws” means all data protection laws and regulations applicable to a Party with
respect to the Processing of Personal Data under the Agreement.

“Data Subjects” means the identified or identifiable person to whom Personal Data relates.

“Metadata” means data that describes other data.

“PSTA Data” means data owned by PSTA and made available to Member as Content Material.

City of Dalton
300 W. Waugh ST, Dalton, GA 30720
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“Ordering Document” means solution descriptions, equipment lists, statements of work,
schedules, technical specifications, and other ordering documents setting forth the Fees
associated with the Public Safety Threat Alliance Subscription, additional options or cyber security
services to be purchased by Member and provided by PSTA and additional rights and obligations
of the Parties.

“Other Sources” means sources of Content Material other than Member such as other Public
Safety Threat Alliance Members, PSTA customers, third parties and sources providing publicly
available information.

“Personal Data” means any information relating to an identified or identifiable natural person
transmitted to PSTA by, through, or on behalf of Member and its Authorized Users as part of Content
Material. An identifiable natural person is one who can be identified, directly or indirectly, in particular
by reference to an identifier such as a name, an identification number, location data, an online
identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person.

“Process” or “Processing” means any operation or set of operations which is performed on
Content Material, including Personal Data or on sets of Personal Data, whether or not by
automated means, such as collection, recording, copying, analyzing, caching, organization,
structuring, storage, adaptation, or alteration, retrieval, consultation, use, disclosure by
transmission, dissemination or otherwise making available, alignment or combination, restriction,
erasure or destruction.

“Processor” means the entity which Processes Personal Data on behalf of the Controller.

“Security Incident” means an incident leading to the accidental or unlawful destruction, loss,
alteration or disclosure of, or access to Personal Data, while processed by PSTA.

“Service Use Data” means data generated about the use of the Products and Services through
Customer’s use or PSTA’s support of the Products and Services, which may include Metadata,
Personal Data, product performance and error information, activity logs, and date and time of use

“Member Contact Data” means data PSTA collects from Member and its Authorized Users for
business contact purposes, including without limitation marketing, advertising, licensing, invoicing
and sales purposes.

“Sub-processor” means other processors engaged by PSTA to Process Content Material which
may include Personal Data.

“Third Party Data” means information obtained by PSTA from publicly available sources or its
third party content providers which may be aggregated with Content Materials and thereby become
part of Content Materials made available to Member by PSTA.

2. Public Safety Threat Alliance Participation

2.1 Member Participation. As a Member participating in the Public Safety Threat Alliance, and
as governed by the terms herein, Member agrees to: (1) PSTA’s collection of Content Material from
Member, (2) the aggregation of such Content Material with Content Material derived from other
sources, (3) the Processing, use and distribution of such Content Material to Other Sources and/or
(4) PSTA’s other use of the Content Materials for lawful business purposes, including improving its
products and services. In exchange for Member’s participation hereunder, PSTA will provide
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Member access to and use of the Public Safety Threat Alliance Content Material subject to the
terms and conditions set forth in this Agreement.

2.2 Invoicing and Payment for Membership. Fees and charges applicable to the Public
Safety Threat Alliance Membership (the “Fees”) will be as set forth in the applicable Ordering
Document. PSTA will invoice Member at the frequency set forth in the applicable Ordering
Document, and Member will pay all invoices within thirty (30) days of the invoice date or as
otherwise specified in the applicable Ordering Document. Late payments will be subject to interest
charges at the maximum rate permitted by law, commencing upon the due date. PSTA may invoice
electronically via email, and Customer agrees to receive invoices via email at the email address
set forth in an Ordering Document.

2.2.1. Taxes. The Fees do not include any excise, sales, lease, use, property, or other taxes,
assessments, duties, or regulatory charges or contribution requirements (collectively, “Taxes''), all of
which will be paid by Member, except as exempt by law, unless otherwise specified in an Ordering
Document. If PSTA is required to pay any Taxes, Member will reimburse PSTA for such Taxes
(including any interest and penalties) within thirty (30) days after Member’s receipt of an invoice
therefore. Member will be solely responsible for reporting the Subscription, additional option or
service for personal property tax purposes, and PSTA will be solely responsible for reporting taxes
on its income and net worth.

3. Member Obligations

3.1. Content and Data Sharing. Member agrees to (1) at its discretion, actively share with
PSTA its own properly anonymized, aggregated or generalized information as relevant to the
Content Material, and for proposed inclusion and distribution as Content Material for the Public
Safety Threat Alliance; (2) authorize all Member’s Content Material for use and distribution under
the terms of this Agreement and Addendum A Traffic Light Protocol (“TLP Designation”) Labeling;
(3) designate any additional limitations or instructions on use and distribution of Member’s Content
Material; (4) use and redistribute such Content Material only in accordance with the Agreement and
the applicable TLP Designation that accompanied the Content Material and (5) to allow for
processing of underlying security threat intelligence information as may be identified in any active
monitoring or cyber related engagement between PSTA and Member. Member has no rights to
de-identify the TLP Designation of Content Material.

3.2 License and Use of Public Safety Threat Alliance Content Material. PSTA grants
Member a limited, non-transferable, non-sublicensable, and non-exclusive license to use the
Content Material solely for the Member’s internal business purposes and only for security related
functions. Except as it relates to the Member’s own information and subject to those rights
granted under other agreements with PSTA, the Content Material, including any information
contributed by other Members, PSTA customers or third parties, is or becomes the property of
PSTA for the benefit of the Public Safety Threat Alliance and may be included in the Content
Material. The Content Material is provided for the purpose of use by the Public Safety Threat
Alliance and its Members. Member will not, and require it’s Authorized Users to not: (a) use the
Content Material, or derivative information therefrom, for any purpose other than Member’s
internal business purposes and only for security related functions; (b) disclose the Content
Material, or derivative information therefrom, except in accordance with the TLP Designation. (c)
“white label” the Content Material, or derivative information therefrom or otherwise misrepresent
its source or ownership, or resell, distribute, sublicense, or commercially exploit the data in any
manner; (d) use such Content Material, or derivative information therefrom, in violation of
applicable laws; (e) remove, obscure, alter, or falsify any marks or proprietary rights notices
indicating the source, origin, or ownership of the Content Material; or
(f) modify such Content Material, or derivative information therefrom, or combine any of it with
Member’s own data or other data or use the data to build databases. Member acknowledges
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having been advised that the Content Material, or derivative information therefrom, is protected in
the U.S. and internationally by a variety of laws, including but not limited to, copyright laws and
treaty provisions, trademark laws, patent laws and other proprietary rights laws. Member shall
notify the Public Safety Threat Alliance immediately in the event of any use or redistribution of the
Shared Data (i) in violation of the TLP Designation, or (ii) the terms of this Agreement.

3.3 Confidentiality of the Content Material. The Content Material and other information
shared by Member and PSTA for the benefit of the Public Safety Threat Alliance is deemed to be
confidential and “sensitive”, in accordance with Addendum A. Members will: (i) maintain the
confidentiality of the Content Material and not disclose it to any third party, except as authorized by
hereunder, or by the PSTA in writing or as required by a court of competent jurisdiction; (ii) restrict
disclosure of the Content Material to its employees who have a “need to know'' and not copy or
reproduce the Content Material; (iii) take necessary and appropriate precautions to guard the
confidentiality of the Content Material, including informing its employees who handle the Content
Material that it is confidential and is not to be disclosed to others, but those precautions will be at
least the same degree of care that the Member applies to its own
confidential information and will not be less than reasonable care. The Parties acknowledge that the
Cyber Information Security Act of 2015 (Sections 1503(d)(4)(B) and 1504(d)(3).c.) exempts disclosure
under any state, local, or tribal “sunshine law” or similar law requiring disclosure of information or
records.

3.3.1. Use of Content Material. In compliance with the restrictions on the use of Content
Material in this Section 3.3, Section 3.2 (License and Use of Public Safety Threat Alliance Content
Material) and elsewhere in this Agreement, and in the spirit of cooperation and mutual benefit intended
among Members, Member agrees that it shall not use Content Material shared in confidence by
another Member to the competitive disadvantage of, or to obtain a commercial advantage over, the
sharing Member.

3.4 Subscription Software License. Subject to Member’s and its Authorized Users’ compliance
with the Agreement, PSTA hereby grants Member and its Authorized Users a limited,
non-transferable, non-sub-licenseable, and non-exclusive license to use the Public Safety Threat
Alliance service and the associated documentation, solely for Member’s network enterprise defenses.
The foregoing license grant will be limited to use in the territory and to the number of licenses set
forth in an Ordering Document (if applicable), and will continue for the applicable Membership Term.
Member may access, and use the Public Safety Threat Alliance service only in Member’s owned or
controlled facilities, including any authorized mobile sites; provided, however, that Authorized Users
using authorized mobile or handheld devices may also log into and access the Public Safety Threat
Alliance service remotely from any location. Member agrees to be bound by the terms of the web
based and mobile application licenses accessible at login. No custom development work will be
performed under this Agreement.

4. Public Safety Threat Alliance - PSTA Obligations

4.1 Public Safety Threat Alliance Content Material. PSTA will collect Content Material from
Member and aggregate that Content Material with other Content Material collected from Other
Sources. PSTA will share the Content Material with Member and Other Sources, subject to the
terms of this Agreement.

4.2 Anonymization of Content Material.When pre-anonymized Content Material is provided
by Member to PSTA for inclusion and distribution through the Public Safety Threat Alliance, PSTA
shall have the right to use and distribute such Content Material without further anonymization.
Notwithstanding the foregoing, PSTA reserves the right to further anonymize, generalize or
aggregate any such provided information, in its sole discretion, prior to release and distribution as
part of the Content Material. For avoidance of doubt, PSTA has the sole and absolute discretion
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relating to the inclusion or exclusion of information from the Content Material and may edit, modify,
revise, shorten or choose not to use proposed contributions of information offered from Member or
Other Sources.

4.3 Grant of License to Content Material by Member Member grants PSTA, its
subcontractors and Sub-Processors a royalty-free, worldwide, non-exclusive license to use,
Process, host, cache, store, reproduce, copy, modify, combine, analyze, create derivative works
from Content Material from Member and to sub-license, communicate, transmit, and distribute such
Content Material to Other Sources in connection with furtherance of the purposes set forth in the
Recitals to this Agreement..

5. PSTA Processing of Content Materials Including Personal Data

5.1 Roles of the Parties. The Parties agree that with regard to the Processing of Personal
Data hereunder, Member is the Controller and PSTA is the Processor.

5.2 PSTA’s Processing of Content Materials. PSTA and Member agree that PSTA may only
use and Process Content Material, including the Personal Data embedded in Service Use Data, in
accordance with applicable law and Member’s documented instructions for the following purposes:
(i) to perform under the Agreement including but not limited to as set forth in section 4 above; (ii)
analyze Data to operate, maintain, manage, and improve the Public Safety Alliance; and (iii) create
new products and services. PSTA and Member agree that this Agreement and Member’s use of the
Content Material are Member’s complete and final documented instructions to PSTA for the
Processing of Content Materials, including Personal Data. Any additional or alternate instructions
must be agreed to in writing as an amendment to this Agreement. Member represents and warrants
to PSTA that Member’s instructions, including appointment of PSTA as a Processor, have been
authorized by the relevant controller. Content Materials may be processed by PSTA at any of its
global locations and/or disclosed to
Sub-processors. It is Member’s responsibility to notify Authorized Users of PSTA’s collection and use
of Content Materials, including Personal Data, and to obtain any required consents, provide all
necessary notices, and meet any other applicable legal requirements with respect to such collection
and use. Member represents and warrants to PSTA that it has complied with the terms of this
provision.

5.3 Details of Processing. All Personal Data processed by PSTA through the Public Safety
Threat Alliance shall be for purposes described herein and only for the duration of the operation of
the Public Safety Threat Alliance. The categories of Data Subjects and types of Personal Data are
set forth on Annex I to this Agreement.

5,4 Disclosure of Processed Data. Member agrees PSTA may disclose and share any Content
Materials with Other Sources, in PSTA’s discretion, to further the purposes of the Public Safety
Threat Alliance. In the event a government or supervisory authority demands access to Content
Material, to the extent allowable by law, PSTA will provide Member with notice of receipt of the
demand to provide sufficient time for Member to seek appropriate relief in the relevant jurisdiction. In
all circumstances, PSTA retains the right to comply with applicable law. PSTA must ensure that its
personnel are subject to a duty of confidentiality with respect to Personal Data, and will contractually
obligate its sub-processors to a duty of confidentiality, with respect to the handling of Personal Data
contained in Content Materials.

5.5 Member’s Compliance Obligations. Member is solely responsible for its compliance with
all Data Protection Laws and establishing and maintaining its own policies and procedures to ensure
such compliance. Member must not use the Public Safety Threat Alliance Content Material in a
manner that would violate applicable Data Protection Laws. Member must have sole responsibility
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for (i) the lawfulness of any transfer of Personal Data to PSTA, (ii) the accuracy, quality, and legality
of Personal Data provided to PSTA; (iii) the means by which Member acquired Personal Data, and
(iv) the provision of any required notices to, and obtaining any necessary acknowledgements,
authorizations or consents from Data Subjects. Member takes full responsibility to keep the amount
of Personal Data provided to PSTA to the minimum necessary for PSTA to perform in accordance
with the Agreement.

5.6. PSTA as a Controller or Joint Controller. In all instances where PSTA acts as a Controller
it must comply with the applicable provisions of the PSTA Privacy Statement at
https://www.PSTAsolutions.com/en_us/about/privacy-policy.html#privacystatement as each may be
updated from time to time. PSTA holds all Member Contact Data as a Controller and must Process
such Member Contact Data in accordance with the PSTA Privacy Statement. In instances where
PSTA is acting as a Joint Controller with Member, the Parties must enter into a separate addendum
to the Agreement to allocate the respective roles as joint controllers.

5.7 Sub-processors.

5.7.1 Use of Sub-processors. Member agrees that PSTA may engage
Sub-processors who in turn may engage Sub-processors to Process Content Materials, including
Personal Data in accordance with this Agreement. A current list of Sub-processors is set forth at
Annex IIWhen engaging Sub-processors, PSTA must enter into agreements with the
Sub-processors to bind them to obligations which are substantially similar or more stringent than
those set out in this Agreement.

5.7.2 Changes to Sub-processing. The Member hereby consents to PSTA engaging
Sub-processors to process Member Data provided that: (i) PSTA must use its reasonable endeavors
to provide prior notice of the addition or removal of any Sub-processor, which may be given by
posting details of such addition or removal at a URL provided to Member in Annex II;
(ii) PSTA imposes data protection terms on any Sub-processor it appoints that protect the Personal
Data to the same standard provided for by this Agreement; and (iii) PSTA remains fully liable for any
breach of this clause that is caused by an act, error or omission of its
Sub-processor(s). The Member may object to PSTA’s appointment or replacement of a
Sub-processor prior to its appointment or replacement, provided such objection is based on
reasonable grounds relating to data protection. In such event, PSTA will either appoint or replace
the Sub-processor or, if in PSTA’s discretion this is not feasible, the Customer may terminate this
Agreement.

5.8. Data Subject Requests. PSTA must, to the extent legally permitted, promptly notify
Member if it receives a request from a Data Subject, including without limitation requests for
access to, correction, amendment, transport or deletion of such Data Subject’s Personal Data and,
to the extent applicable, PSTA must provide Member with commercially reasonable cooperation
and assistance in relation to any complaint, notice, or communication from a Data Subject.
Member must respond to and resolve promptly all requests from Data Subjects which PSTA
provides to Member. Member must be responsible for any reasonable costs arising from PSTA’s
provision of such assistance under this Section.

5.9. Data Transfers. PSTA agrees that it must not make transfers of Personal Data under this
Agreement from one country’s jurisdiction to another unless such transfers are performed in
compliance with this Agreement and applicable Data Protection Laws. PSTA agrees to enter into
appropriate agreements with its affiliates and Sub-processors, which will permit PSTA to transfer
Personal Data to its affiliates and Sub-processors. PSTA agrees to amend as necessary its
agreement with Member to permit transfer of Personal Data from PSTA to Member. PSTA also
agrees to assist the Member in entering into agreements with its affiliates and Sub-processors if
required by applicable Data Protection Laws for necessary transfers.
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5.10. Security. PSTA must implement appropriate technical and organizational measures to
ensure a level of security appropriate to the risk posed by the Processing of Personal Data, taking
into account the costs of implementation; the nature, scope, context, and purposes of the
Processing; and the risk of varying likelihood and severity of harm to the data subjects..

5.10.1. Security Incident Notification. If PSTA becomes aware of a Security Incident
involving Personal Data provided by Member, then PSTA must (i) notify Member of the Security
Incident without undue delay, (ii) investigate the Security Incident and apprise Member of the details
of the Security Incident and (iii) take commercially reasonable steps to stop any ongoing loss of
Personal Data due to the Security Incident if in the control of PSTA. Notification of a Security
Incident must not be construed as an acknowledgement or admission by PSTA of any fault or
liability in connection with the Security Incident. PSTA must make reasonable efforts to assist
Member in fulfilling Member’s obligations under Data Protection Laws to notify the relevant
supervisory authority and Data Subjects about such incident.

5.11. Data Retention and Deletion.

Except for anonymized Personal Data, or as otherwise provided under the Agreement, PSTA will
delete all Personal Data provided by Member no later than eighteen (18) months following
termination or expiration of this Agreement unless otherwise required to comply with applicable law.

5.12. CCPA and CPRA. If PSTA is Processing Personal Data within the scope of the California
Consumer Protection Act (“CCPA”) and/or the California Privacy Rights Act (“CPRA”) (collectively
referred to as the “California Privacy Acts”), Member acknowledges that PSTA is a “Service
Provider” within the meaning of the California Privacy Acts. PSTA must process Member Data and
Personal Data on behalf of Member and, not retain, use, or disclose that data for any purpose other
than for the purposes set out in this DPA and as permitted under the California Privacy Acts
including under any “sale” exemption. In no event will PSTA or Member sell any such data. If a
California Privacy Act applies, Personal Data must also include any data identified with the California
Privacy Acts or Act’s definition of personal data. PSTA shall provide Member with notice should it
determine that it can no longer meet its obligations under the California Privacy Acts, and the parties
agree that, if appropriate and reasonable, Member may take steps necessary to stop and remediate
unauthorized use of the impacted Personal Data.

5.13. CPA. If PSTA is Processing Personal Data within the scope of the Colorado Privacy Rights
Act (“CPA”), PSTA will comply with its obligations under the CPA, and shall make available to
Member all information in its possession necessary to demonstrate compliance with obligations in
accordance with § 6-1-1305(5)(d)(II)(A) of the CPA.

5.14. PSTA Contact. If Member believes that PSTA is not adhering to its privacy or security
obligations hereunder, Member must contact the PSTA Data Protection Officer at PSTA Solutions,
Inc., 500 W. Monroe, Chicago, IL USA 90661-3618 or at privacy1@PSTAsolutions.com.

6. Term and Termination

This Agreement will be for a twelve (12) month period and will automatically renew for an additional
twelve (12) month period unless either Party notifies the other Party of its intent not to renew at least
thirty (30) days before the conclusion of the then-current term. PSTA may terminate this Agreement
or suspend collection or delivery of the Content Material immediately if (a) Member breaches the
Agreement relating to its responsibilities, license obligations, or restrictions relating to the Content
Material, or (b) PSTA determines that Member’s use of the Content Material poses, or may pose, a
security or other risk or adverse impact to the Public Safety Threat Alliance, PSTA, PSTA’s systems,
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or any third party (including other Public Safety Threat Alliance Members or PSTA customers).
Member acknowledges that PSTA made a considerable investment of resources in the
development, formation, and operations of the Public Safety Threat Alliance and that Member’s
breach of the Agreement will result in irreparable harm to the Public Safety Threat Alliance and
PSTA for which monetary damages would be inadequate. If Member breaches this Agreement, in
addition to termination, the Public Safety Threat Alliance and PSTA will be entitled to all available
remedies at law or in equity (including immediate injunctive relief). In addition to any other
termination rights PSTA may terminate the Agreement, in whole or in part, in the event it plans to
cease offering the Public Safety Threat Alliance to Members.

7 LIMITATION OF LIABILITY

7.1. DISCLAIMER OF CONSEQUENTIAL DAMAGES. EXCEPT FOR PERSONAL INJURY OR
DEATH, PSTA, ITS AFFILIATES, AND ITS AND THEIR RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES, SUBCONTRACTORS, SUBPROCESSORS, AGENTS, SUCCESSORS, AND
ASSIGNS (COLLECTIVELY, THE “PSTA PARTIES”) WILL NOT BE LIABLE IN CONNECTION
WITH THIS AGREEMENT (WHETHER UNDER PSTA OR MOTOROLA’S INDEMNITY
OBLIGATIONS, A CAUSE OF ACTION FOR BREACH OF CONTRACT, UNDER TORT THEORY,
OR OTHERWISE) FOR ANY INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, PUNITIVE, OR
CONSEQUENTIAL DAMAGES OR DAMAGES FOR LOST PROFITS OR REVENUES, EVEN IF
PSTA OR MOTOROLA HAS BEEN ADVISED BY CUSTOMER OR ANY THIRD PARTY OF THE
POSSIBILITY OF SUCH DAMAGES OR LOSSES AND WHETHER OR NOT SUCH DAMAGES
OR LOSSES ARE FORESEEABLE.

7.2. DIRECT DAMAGES. EXCEPT FOR PERSONAL INJURY OR DEATH, THE TOTAL
AGGREGATE LIABILITY OF THE PSTA OR MOTOROLA PARTIES, WHETHER BASED ON A
CLAIM IN CONTRACT OR IN TORT, LAW OR EQUITY, RELATING TO OR ARISING OUT OF
THIS AGREEMENT, WILL NOT EXCEED TEN THOUSAND DOLLARS ($10,000). FOR
AVOIDANCE OF DOUBT, THE LIMITATION IN THIS SECTION 7.2 APPLY IN THE AGGREGATE
TO INDEMNIFICATION OBLIGATIONS ARISING OUT OF THIS AGREEMENT OR ANY RELATED
ADDENDUM HERETO.

7.3. ADDITIONAL EXCLUSIONS. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT OR ANY RELATED ADDENDUM, PSTA AND MOTOROLA WILL HAVE NO
LIABILITY FOR DAMAGES ARISING OUT OF (A) MEMBER DATA OR CONTENT MATERIAL
INCLUDING ITS TRANSMISSION TO OR RECEIPT FROM PSTA OR MOTOROLA, THROUGH
THE PUBLIC SAFETY THREAT ALLIANCE; (B) CUSTOMER-PROVIDED EQUIPMENT, CONTENT
MATERIAL, THIRD-PARTY EQUIPMENT, HARDWARE, SOFTWARE, SERVICES, DATA, OR
OTHER THIRD-PARTY MATERIALS, OR THE COMBINATION OF PRODUCTS AND SERVICES
WITH ANY OF THE FOREGOING; (C) LOSS OF DATA, HACKING, RANSOMWARE, OR OTHER
THIRD-PARTY ATTACKS OR DEMANDS; (D) MODIFICATION OF CONTENT MATERIAL BY ANY
PERSON OTHER THAN PSTA OR MOTOROLA; (E) RECOMMENDATIONS PROVIDED IN
CONNECTION WITH THE CONTENT MATERIALS; (F) DATA RECOVERY SERVICES OR
DATABASE MODIFICATIONS; OR (G) MEMBER’S OR ANY AUTHORIZED USER’S BREACH OF
THIS AGREEMENT OR ANY RELATED AGREEMENT OR MISUSE OF THE PUBLIC SAFETY
THREAT ALLIANCE; (H) INTERRUPTION OR FAILURE OF CONNECTIVITY, VULNERABILITIES,
OR SECURITY EVENTS; (I) DISRUPTION OF OR DAMAGE TO MEMBER’S OR THIRD PARTIES’
SYSTEMS, EQUIPMENT, OR DATA, INCLUDING DENIAL OF ACCESS TO USERS, OR
SHUTDOWN OF SYSTEMS CAUSED BY INTRUSION DETECTION SOFTWARE OR
HARDWARE; (J) AVAILABILITY OR ACCURACY OF ANY DATA AVAILABLE THROUGH THE
CONTENT MATERIAL OR OTHERWISE, OR INTERPRETATION, USE, OR MISUSE THEREOF;
(K) TRACKING AND LOCATION-BASED SERVICES; OR (L) BETA SERVICES. THE CONTENT
MATERIAL IS PROVIDED AS IS AND IS DISTRIBUTED FOR INFORMATION PURPOSES ONLY
AND IS NOT WARRANTED FOR COMPLETENESS, TIMELINESS, ACCURACY,
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MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, AVAILABILITY OR 
OTHERWISE.

8. Left Blank.

9. General Provisions

9.1 Third-Party Beneficiaries. The Agreement is entered into solely between, and may be 
enforced only by, the Parties. Each Party intends that the Agreement will not benefit, or create any 
right or cause of action in or on behalf of, any entity other than the Parties.

9.2 Entire Agreement; General Information. This Agreement constitutes the entire agreement 
between Member and the PSTA with respect to the subject matter hereof and governs the use of 
Content Material and other related services. If any provision of this Agreement is held to be invalid 
by any law, rule, order or regulation of any government or by the final determination of any state or 
federal court, such invalidity shall not affect the enforceability of any other provision of this 
Agreement. The failure of PSTA or Motorola to exercise or enforce any right or provision of the 
Agreement shall not constitute a waiver of such right or provision. The Parties agree that the 
statutes and laws of the United States and the State of Member’s jurisdiction without regard to 
conflicts of laws principles, will apply to all matters relating to this Agreement, and that any litigation 
shall be subject to the exclusive jurisdiction of the state or federal courts in the State of Member’s 
jurisdiction. The Parties further agree that regardless of any statute or law to the contrary, any claim 
or cause of action arising out of or related to this Agreement must be filed within one (1) year after 
such claim or cause of action arose or be forever barred.

9.3 Authority. Each party represents that it has obtained all necessary approvals, consents and 
authorizations to enter into this Agreement and to perform its duties under this Agreement; the 
person executing this Agreement on its behalf has the authority to do so; upon execution and 
delivery of this Agreement by the parties, it is a valid and binding contract, enforceable in 
accordance with its terms; and the execution, delivery, and performance of this Agreement does not 
violate any bylaw, charter, regulation, law or any other governing authority of the party. The terms of 
this Agreement may be amended or modified only by a written instrument signed by authorized 
representatives of both Parties. The preprinted terms and conditions found on any Member 
purchase order, acknowledgment or other form will not be considered an amendment or modification 
of this Agreement, even if a representative of each Party signs that document.

9.4. Assignment and Subcontracting. Neither Party may assign or otherwise transfer this 
Agreement without the prior written approval of the other Party. PSTA or Motorola may assign or 
otherwise transfer this Agreement or any of its rights or obligations under this Agreement without 
consent (a) for financing purposes, (b) in connection with a merger, acquisition or sale of all or 
substantially all of its assets, (c) as part of a corporate reorganization, (d) to a non-profit entity 
approved as an ISAO or (e) to a subsidiary corporation. Subject to the foregoing, this Agreement will 
be binding upon the Parties and their respective successors and assigns.

9.5. Independent Contractors. Each Party will perform its duties under this Agreement as an 
independent contractor. The Parties and their personnel will not be considered to be employees or 
agents of the other Party. Nothing in this Agreement will be interpreted as granting either Party the 
right or authority to make commitments of any kind for the other. This Agreement will not constitute, 
create, or be interpreted as a joint venture, partnership, or formal business
organization of any kind.
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9.6. Interpretation. The section headings in this Agreement are included only for
convenience The words “including” and “include” will be deemed to be followed by the
phrase “without limitation”. This Agreement will be fairly interpreted in accordance with
its terms and conditions and not for or against either Party.

9.7. Notices. Notices required under this Agreement to be given by one Party to the other must 
be in writing and either personally delivered or sent to the address provided by the other Party by 
certified mail, return receipt requested and postage prepaid (or by a recognized courier service, such 
as FedEx, UPS, or DHL), and will be effective upon receipt.

9.8. Cumulative Remedies. Except as specifically stated in this Agreement, all remedies 
provided for in this Agreement will be cumulative and in addition to, and not in lieu of, any other 
remedies available to either Party at law, in equity, by contract, or otherwise. Except as specifically 
stated in this Agreement, the election by a Party of any remedy provided for in this Agreement or 
otherwise available to such Party will not preclude such Party from pursuing any other remedies 
available to such Party at law, in equity, by contract, or otherwise.

9.9. Survival. The following provisions will survive the expiration or termination of this Agreement 
for any reason: Section 3 - Member Obligations; Section 6 - Term and Termination;
Section 7 - LIMITATION OF LIABILITY; Section 8 - Member Indemnity; Section 9.7 - Notices and
Section 9.8 - Cumulative Remedies.

PSTA, Registered ISAO
Motorola Solutions, Inc.

Signed: __________________________ 

Name: 

Member: ________________________ 

Signed: ___________________________

Name: ____________________________

Title:  __ Title:  _____________________________

03/01/2023Date: ____________________________ Date: _____________________________

Signed pursuant to a delegation of authority from:

Name:  Scott Kaine

Title:  Corporate Vice President

Entity: Motorola Solutions, Inc.

 ____________Leah Schmid______________

__________________________Director, Business Operations

Analee Sams
Mayor, City of Dalton
May 6th, 2024

City of Dalton
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ADDENDUM A - Traffic Light Protocol Labeling

Public Safety Threat Alliance furnished Intelligence information shall not include classified
information. The Member and PSTA agree that all information submitted, processed, stored,
archived, or disposed of on or through Public Safety Threat Alliance is “sensitive” information and
will be labeled and handled in accordance with the U.S. Department of Homeland (“DHS”) Security
classification guidelines (Traffic Light Protocol (TLP)).

As part of the PSTA, agencies and other Members are encouraged to share their own
cybersecurity threat experiences to improve the awareness and readiness of the overall group.
Submitting agencies should stipulate the level of disclosure required for their submissions
according to the PSTA Traffic Light Protocol (TLP), based upon the CISA Traffic Light Protocol
guidance, which helps all Members submit and leverage insights while being respectful of the
submitting agency’s preferences.

NOT FOR DISCLOSURE:
Restricted to the immediate PSTA participants only
When should it be used? - Sources may use TLP:RED when information cannot be effectively
acted upon by additional parties, and could lead to impacts on a party's privacy, reputation, or
operations if misused.
How may it be shared? - Recipients may not share TLP:RED information with any parties outside
of the specific exchange, meeting, or conversation in which it was originally disclosed. In the
context of a meeting, for example, TLP:RED information is limited to those present at the meeting.
In most circumstances, TLP:RED should be exchanged verbally or in person.

LIMITED DISCLOSURE:
Restricted to participants’ organizations
When should it be used? - Sources may use TLP:AMBER when information requires support to be
effectively acted upon, yet carries risks to privacy, reputation, or operations if shared outside of the
organizations involved.
How may it be shared? - Recipients may only share TLP:AMBER information with Members of
their own organization, and with clients or customers who need to know the information to protect
themselves or prevent further harm. TLP:AMBER+STRICT Restricts sharing to the organization
only.

LIMITED DISCLOSURE
Restricted to the community
When should it be used? - Sources may use TLP:GREEN when information is useful for the
awareness of all participating organizations as well as with peers within the broader community or
sector.
How may it be shared? - Recipients may share TLP:GREEN information with peers and partner
organizations within their sector or community, but not via publicly accessible channels.
Information in this category can be circulated widely within a particular community. TLP:GREEN
information may not be released outside of the community.

DISCLOSURE IS NOT LIMITED
When should it be used? - Sources may use TLP:CLEAR when information carries minimal or no
foreseeable risk of misuse, in accordance with applicable rules and procedures for public release.
How may it be shared? - Subject to standard copyright rules, TLP:CLEAR information may be
distributed without restriction.
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ANNEX I

A. Categories of Data Subjects whose Personal Data may be transferred

Content Material provided by Member and Content Material from Other Sources which will be
aggregated may include the Member’s or Other Sources representatives and end-users including
employees, contractors, collaborators, and customers of the same. Data subjects may also include
individuals attempting to communicate or transfer personal information to users of the Public Safety
Threat Alliance provided by PSTA. PSTA acknowledges that, depending on Member’s use of the
Public Safety Threat Alliance, Member may elect to include personal data from any of the following
types of data subjects in the Content Materials:

● Employees, contractors, and temporary workers (current, former, prospective) of data
exporter;

● Dependents of the above;

● Data exporter's collaborators/contact persons (natural persons) or employees, contractors or
temporary workers of legal entity collaborators/contact persons (current, prospective, former);

● Users (e.g., customers, clients, patients, visitors, etc.) and other data subjects that are users of
data exporter's services;

● Partners, stakeholders or individuals who actively collaborate, communicate or otherwise
interact with employees of the data exporter and/or use communication tools such as apps and
websites provided by the data exporter;

● Stakeholders or individuals who passively interact with Member (e.g., because they are the
subject of an investigation, research or mentioned in documents or correspondence from or to
the data exporter);

● Minors; or

● Professionals with professional privilege (e.g., doctors, lawyers, notaries, religious workers,
etc.).

D. Categories of Personal Data transferred

Through Member’s use of the Public Safety Threat Alliance, Member may elect to include personal
data from any of the following categories:

● Basic personal data (for example place of birth, street name, and house number (address),
Agreemental code, city of residence, country of residence, mobile phone number, first name, last
name, initials, email address, gender, date of birth), including basic personal data about family
members and children;

● Authentication data (for example user name, password or PIN code, security question, audit
trail);
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● Contact information (for example addresses, email, phone numbers, social media identifiers;
emergency contact details);

● Unique identification numbers and signatures (for example Social Security number, bank
account number, passport and ID card number, driver's license number and vehicle
registration data, IP addresses, employee number, student number, patient number,
signature, unique identifier in tracking cookies or similar technology);

● Pseudonymous identifiers;

● Financial and insurance information (for example insurance number, bank account name and
number, credit card name and number, invoice number, income, type of assurance, payment
behavior, creditworthiness);

● Commercial Information (for example history of purchases, special offers, subscription
information, payment history);

● Biometric Information (for example DNA, fingerprints and iris scans);

● Location data (for example, Cell ID, geo-location network data, location by start call/end of the
call. Location data derived from use of wifi access points);

● Photos, video, and audio;

● Internet activity (for example browsing history, search history, reading, television viewing,
radio listening activities);

● Device identification (for example IMEI-number, SIM card number, MAC address);

● Profiling (for example based on observed criminal or antisocial behavior or pseudonymous
profiles based on visited URLs, click streams, browsing logs, IP-addresses, domains, apps
installed, or profiles based on marketing preferences);

● HR and recruitment data (for example declaration of employment status, recruitment information
(such as curriculum vitae, employment history, education history details), job and position data,
including worked hours, assessments and salary, work permit details, availability, terms of
employment, tax details, payment details, insurance details and location, and organizations);

● Education data (for example education history, current education, grades and results,
highest degree achieved, learning disability);

● Citizenship and residency information (for example citizenship, naturalization status, marital
status, nationality, immigration status, passport data, details of residency or work permit);

● Information processed for the performance of a task carried out in the public interest or in the
exercise of an official authority;

● Special categories of data (for example racial or ethnic origin, political opinions, religious or
philosophical beliefs, trade union membership, genetic data, biometric data for the purpose
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of uniquely identifying a natural person, data concerning health, data concerning a natural
person’s sex life or sexual orientation, or data relating to criminal convictions or offenses); or

● Any other personal data identified under applicable law or regulation.

ANNEX II

List of Sub-Processors:

Cyware
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PUBLIC SAFETY THREAT ALLIANCE ORDERING DOCUMENT

FEES
Please see the pricing summary included below.

Part Number Description Annual Price

N/A Public Safety / Public Sector Membership $0

SWV00S03680A PSTA Strategic Partner Membership $0

A Strategic Partner is any non-Public Safety / Public Sector entitiy
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 05-06-24 

Agenda Item: Housing Authority Appointments 
 

Department: Administration 

Requested By: Andrew Parker 

Reviewed/Approved 
by City Attorney? 
 

Yes 

Cost:  

Funding Source if Not 
in Budget 

 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

 
Appointments to the Dalton Housing Authority 
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Type Appointment New Member Current Member Term Expiration

Housing Authority Bethel, Lynsey
Board Expanded to 9 Members - 

New Authority Position
5 Year 5/6/29

Housing Authority Acosta, Roy
Board Expanded to 9 Members - 

New Authority Position
5 Year 5/6/29

Housing Authority Hill, Richard Dr.
Board Expanded to 9 Members - 

New Authority Position
5 Year 5/6/29

Housing Authority Manay, Pallavi Brock, Courtney Balance 10/14/26

Board Appointments
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of Juan Fiqueroa to rezone from Heavy 

Manufacturing (M-2) to Rural Residential (R-5) a tract of 

land totaling 0.25 acres located at 911 Riverbend Road, 

Dalton, Georgia. Parcel (12-255-03-029) (Dalton)  

 
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 

 

454



 
 

ORDINANCE NO. 24-07 
 
 

To rezone property of J. Figueroa Construction, LLC from a Heavy Manufacturing 
(M-2) Classification to a Rural Residential (R-5) Classification;  to provide for an 
effective date; to provide for the repeal of conflicting ordinances; to provide for 
severability; and for other purposes. 

 

WHEREAS, J. Figueroa Construction, LLC, by and through its authorized agent, Juan 
Figueroa, has petitioned for rezoning of certain real property it owns from M-2 classification to R-
5 classification;  

 
 WHEREAS, the application for rezoning appears to be in proper form and made by all 
owners of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 
and 

 WHEREAS, all other procedures as required by Georgia law have been followed. 
  

NOW, THEREFORE, BE IT HEREBY ORDAINED, by the Mayor and Council of the 
City of Dalton, Georgia, as follows: 
 

Section 1. 
 

The real property as described in Exhibit “A” (the “Property”), which is attached to and 
incorporated herein as a part of this Ordinance, is hereby rezoned from M-2 classification to R-5 
classification.  

  
Section 2. 

 
This Ordinance shall be effective as of the date of approval of this Ordinance.  
 

Section 3. 
 

The City Clerk is instructed to send a copy of this Ordinance to the Dalton-Whitfield 
Zoning Administrator with a request to record this rezoning on the Official Zoning Map of 
Whitfield County, Georgia. 

 
Section 4. 

 
All ordinances and parts of ordinances in conflict with this Ordinance are repealed. 
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Section 5. 

 
It is hereby declared to be the intention of the Mayor and Council of the City of Dalton that 

the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if any 
phrase, clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional 
or otherwise invalid by a court of competent jurisdiction such unconstitutionality or invalidity shall 
not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this 
Ordinance.  

 
SO ORDAINED this ______day of _____________, 2024. 

 
The foregoing Ordinance received its first reading on ________________ and a second reading 
on __________________.  Upon second reading a motion for passage of the ordinance was made 
by Councilmember _______________________, seconded by Councilmember 
____________________, and upon the question the vote is ______ ayes, ______ nays, and the 
Ordinance is adopted. 
 
 
 
ATTEST: 
 
 
_____________________________   _________________________________ 
CITY CLERK      MAYOR/MAYOR PRO TEM 
 
 
 

A true copy of the foregoing Ordinance has been published in two public places within the 
City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance 
as of ________________________________________. 
 

 

       ________________________________ 
       CITY CLERK, CITY OF DALTON 

  

456



EXHIBIT “A” 
 

Tax Parcel ID # 12-255-03-029 
 
All that tract or parcel of land lying and being in the City of Dalton, Georgia, and being in Land 
Lot 255, 12th District, 3rd Section, Whitfield County, Georgia, and being more particularly 
described as Lots 165 and 166 of the Fifth Avenue Subdivision, as per plat of said subdivision 
recorded in Plat Book 2, Page 50, Deed Records of Whitfield County, Georgia, reference to 
which is herein made for a more full and complete description. (See Deed Book 175, Page 92). 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of Juan Fiqueroa to rezone from Heavy Manufacturing (M-2) to Rural 

Residential (R-5) a tract of land totaling 0.25 acres located at 911 Riverbend Road, Dalton, Georgia. Parcel 

(12-255-03-029) (Dalton)  

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was not represented. 

 

Public Hearing Summary:   
Ther petitioner was absent, so there was no public hearing. 

 

Recommendation:    

Since the petitioner failed to be present at two consecutive public hearings, the recommendation 

from the Planning Commission is a denial based on the Unified Zoning Ordinance Procedures 

and Standards.  
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Juan Figuroa is seeking to rezone from Heavy Manufacturing (M-
2) to Rural Residential (R-5) a tract of land (parcel 12-255-03-029) containing a total 
of 0.25 acres located at 911 Riverbend Rd.  The subject property has contained the 
current single-family detached dwelling since 1958 according to Whitfield County 
Tax records:  The petitioner’s request was made to restore electric service to the dwelling 
for re-occupation. 
 
The surrounding uses and zoning are a small vacant tract of land to the north zoned M-
2.  A larger tract of land to the east is zoned M-2 which contains a small 
commercial/industrial building.  A comparably sized tract of land to the south that contains 
a single-family detached dwelling that is also zoned M-2.  A larger tract of land to the west 
contains two single-family detached dwellings and is zoned M-2.  Also to the west is a 
tract of land that contains a large manufacturing building.   
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property, along with other adjacent properties, has been developed for single-
family detached use for over 50 years.  The City’s former pyramid-style zoning ordinance 
would have permitted residential uses in the M-2 zone district, which may explain the 
existence of the M-2 zone at this location despite the long-standing residential 
development pattern.  This area is host to a number of varying developments from single-
family detached, commercial, and industrial with the subject property appearing to be 
within a small “pocket neighborhood.” 
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The proposed rezoning would likely have no negative impacts on any of the surrounding 
adjacent properties.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The M-2 zone district of the UZO is intended solely for high-intensity industrial and 
manufacturing developments.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
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N/A 
 
(E) Whether the proposed (R-5) amendment, if adopted or approved, would 
result in a use which would or could cause an excessive or burdensome use of 
existing streets, schools, sewers, water resources, police and fire protection, or 
other utilities, as contrasted with the impact under the existing zoning.  
This is an area with an abundance of public utility capacity for both water and sewer as 
well as proximity to one of the county’s arterial corridors, so there would be no expectation 
for a burden in regard to public infrastructure if this rezoning is approved.        
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The comprehensive plan’s future development map shows this property to be within the 
Town Neighborhood Revitalization character area.  This character area is intended to 
promote reinvestment in aging residential neighborhoods where blight and high vacancy 
rates are notable.  The proposed rezoning is an excellent fit based on the intent of the 
Comprehensive Plan and Town Neighborhood Revitalization character area. 
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
No issues were identified here.  The proposed rezoning would establish an island of R-5 
zoning entirely surrounded by the M-2 zone district, but the majority of adjacent properties 
are developed for single-family detached use rather than manufacturing.    
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested R-5 rezoning of the 
subject property based on the following factors: 
 

1. The requested R-5 zone district would allow for the use of the subject property in 
a manner that would not conflict with the established pattern of development in this 
area. 
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2. There is no expectation that the proposed rezoning and development would harm 
the values of adjacent or nearby properties given the reduction in proposed land 
use intensity.  

 
3. The requested R-5 zone district would allow for re-occupation of the subject 

property that would not conflict with the intent of the Town Neighborhood 
Revitalization character area based on the established development pattern and 
zoning of this area.   
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of Adrianna Cuevas to rezone from Low-Density 

Single Family Residential (R-2) to General Agricultural (GA) a 

tract of land totaling 10.49 acres with 9.41 acres in the 

unincorporated county at Tax Parcel 12-127-02-005 and 1.08 

acres in the City of Dalton at Tax Parcel 12-127-02-014 located at 

402 Brooker Drive, Dalton, Georgia. County Parcel (12-127-02-

005) City Parcel (12-127-02-014) 
 

Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 
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ORDINANCE NO. 24-08 
 
 

To rezone property of Adriana Cuevas and Jose Cuevas Figuero from a Low-
Density Single Family Residential (R-2) Classification to a General Agriculture 
(GA) Classification;  to provide for an effective date; to provide for the repeal of 
conflicting ordinances; to provide for severability; and for other purposes. 

 

WHEREAS, Adriana Cuevas, individually and as attorney in fact for Jose Cuevas Figuero, 
has petitioned for rezoning of certain real property it owns from R-2 classification to GA 
classification;  

 
 WHEREAS, the application for rezoning appears to be in proper form and made by all 
owners of the Property sought to be rezoned; 

 WHEREAS, the rezoning is in conformity with the City of Dalton Joint Comprehensive Plan; 
and 

 WHEREAS, all other procedures as required by Georgia law have been followed. 
  

NOW, THEREFORE, BE IT HEREBY ORDAINED, by the Mayor and Council of the 
City of Dalton, Georgia, as follows: 
 

Section 1. 
 

The real property as described in Exhibit “A” (the “Property”), which is attached to and 
incorporated herein as a part of this Ordinance, is hereby rezoned from R-2 classification to GA 
classification.  

  
Section 2. 

 
This Ordinance shall be effective as of the date of approval of this Ordinance.  
 

Section 3. 
 

The City Clerk is instructed to send a copy of this Ordinance to the Dalton-Whitfield 
Zoning Administrator with a request to record this rezoning on the Official Zoning Map of 
Whitfield County, Georgia. 

 
Section 4. 

 
All ordinances and parts of ordinances in conflict with this Ordinance are repealed. 
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Section 5. 

 
It is hereby declared to be the intention of the Mayor and Council of the City of Dalton that 

the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if any 
phrase, clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional 
or otherwise invalid by a court of competent jurisdiction such unconstitutionality or invalidity shall 
not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of this 
Ordinance.  

 
SO ORDAINED this ______day of _____________, 2024. 

 
The foregoing Ordinance received its first reading on ________________ and a second reading 
on __________________.  Upon second reading a motion for passage of the ordinance was made 
by Councilmember _______________________, seconded by Councilmember 
____________________, and upon the question the vote is ______ ayes, ______ nays, and the 
Ordinance is adopted. 
 
 
 
ATTEST: 
 
 
_____________________________   _________________________________ 
CITY CLERK      MAYOR/MAYOR PRO TEM 
 
 
 

A true copy of the foregoing Ordinance has been published in two public places within the 
City of Dalton for five (5) consecutive days following passage of the above-referenced Ordinance 
as of ________________________________________. 
 

 

       ________________________________ 
       CITY CLERK, CITY OF DALTON 
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EXHIBIT “A” 
 

Parcel 12-127-02-014 
 
All that tract or parcel of land lying and being in Land Lot No. 127 in the 12th District and 3rd Section 
of Whitfield County, Georgia, being designated as Tract No. 5, containing 7.79 acres and Tract No. 7, 
containing 3.58 acres, as shown on plat of Suburban Acres prepared by R.E. Smith, GRLS No. 262, 
dated April 20, 1950, and recorded in Plat Book 3, Page 53, in the Office of the Clerk of the Superior 
Court of Whitfield County, Georgia, which plat is incorporated herein by reference for a complete 
description. 

 
TOGETHER WITH any property acquired by Quit Claim Deed from Whitfield County to Dallas 
C. Clark, Mrs. Dallas C. Clark, et al., recorded September 15, 1982 in Deed Book 726, Page 8, in the 
Office of the Clerk of Superior Court of Whitfield County, Georgia, reducing the right of way of 
Brooker Drive. 

LESS AND EXCEPT that property conveyed to Whitfield County, Georgia by Right of Way Deed 
and Permanent Construction/Slope Easements recorded in Deed Book 5699, Page 178 and Deed Book 
5699, Page 182 in the Office of the Clerk of Superior Court of Whitfield County, Georgia. 

LESS AND EXCEPT that property conveyed to Maria Alvarez de Barragan by Deed of Gift dated 
October 15, 2019, recorded October 24, 2019 in Deed Book 6735, Page 262 in the Office of the Clerk 
of Superior Court of Whitfield County, Georgia, and being described as follows: All that tract or parcel 
of land lying and being in Land Lot No. 127 in the 12th District and 3rd Section of Whitfield County, 
Georgia, containing 0.90 acres as per plat of survey dated August 26, 2019 prepared by Martin Smith, 
Jr., GRLS No. 2649, as recorded in Plat Cabinet E, Slide 1390 in the Office of the Clerk of Superior 
Court of Whitfield County, Georgia, reference to said plat being hereby made for a more full and 
complete description of said property. 
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  Whitfield County Board of Commissioners   

  Robert Sivick 

  Robert Smalley  

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: February 29, 2024 

 

SUBJECT:  The request of Adrianna Cuevas to rezone from Low-Density Single Family Residential 

(R-2) to General Agricultural (GA) a tract of land totaling 10.49 acres with 9.41 acres in the 

unincorporated county at Tax Parcel 12-127-02-005 and 1.08 acres in the City of Dalton at Tax Parcel 12-

127-02-014 located at 402 Brooker Drive, Dalton, Georgia. County Parcel (12-127-02-005) City Parcel (12-

127-02-014) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. in the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Adrianna Cuevas. 

 

Public Hearing Summary:   
Mr. White summarized the staff analysis which recommended the GA rezoning be approved.  There were no 

further questions for White. 

Adrianna Cuevas represented the petition stating that she plans to construct a guest house on the subject 

property in addition to the existing dwelling.   

With no other comments heard for or against, this hearing closed at approximately 6:29 pm. 

 

Recommendation:     
Chairman Lidderdale sought a motion on the requested GA rezoning.  Octavio Perez then made a motion to 

recommend the GA rezoning be approved.  Jody McClurg then seconded the motion and a unanimous 

recommendation to approve the R-5 rezoning followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Adrianna Cuevas is seeking to rezone two tracts of land from Low-
Density Single-Family Residential (R-2) to General Agriculture (GA)  (parcels 12-
127-02-005 and 014) containing a combined total of 10.49 acres located at 402 
Brooker Drive.  The subject property is currently developed with a single-family 
detached dwelling.  The petitioner's request was made so that a guest house could be 
added to the subject property.    
 
The surrounding uses and zoning are as follows: To the north are several tracts of land 
zoned R-2 and R-5 that are either undeveloped or contain a single-family detached 
dwelling.  To the east are two tracts of land of which one is a small R-2 zoned tract 
containing a single-family detached dwelling while the other tract is much larger and 
contains a single-family detached dwelling.  To the south is a large undeveloped tract of 
land zoned C-2. To the west are three tracts of land that are all zoned and developed for 
R-2.     
 
The subject property is partly within the jurisdiction of the City of Dalton Mayor and Council 
and mostly within the jurisdiction of the Whitfield County Board of Commissioners. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property lies at the convergence of a few zone districts including GA, R-2, C-
2, and R-5.  The adjacent GA zone district is adjacent to the subject property, and several 
adjacent tracts are large tracts with large homes and mostly wooded properties.  Adding 
a second single-family detached dwelling to the subject property would not alter the 
unit/acre density established in this area.   
 
(B) Whether the proposed GA amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The intense agricultural land uses are not viable for the subject property given its size 
and topography.  The proposed addition of a guest house would not alter the character 
that has been established in this area.   
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property would need to be rezoned in order for a second dwelling to be 
permitted.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
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under the existing zoning.  
N/A 
 
(E) Whether the proposed GA amendment, if adopted or approved, would result 
in a use which would or could cause an excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
utilities, as contrasted with the impact under the existing zoning.  
The proposed rezoning would have little to no effect on the public infrastructure due to 
the limiting factors of the subject property’s development potential under the requested 
GA zone district. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The subject property is within the Suburban Residential character area on the Joint 
Comprehensive Plan’s future development map.  The Suburban Neighborhood character 
area is intended to protect residential neighborhoods from zoning and development that 
would threaten the neighborhood’s integrity.  The proposed rezoning, while agricultural, 
would not threaten the residential character of this area.  
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The subject property is adjacent to the GA zone district and this rezoning would simply 
enlarge that zone district.  
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested GA rezoning of the 
subject property based on the following factors: 
 

1. The requested rezoning would allow for a similar unit/acre density to that 
established in this area. 
 

2. There is no expectation that the proposed GA rezoning would harm the values of 
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adjacent or nearby properties based on the limited size and topographical 
challenges of the subject property.  

 
3. The proposed rezoning would not threaten the integrity of the established 

neighborhood in this area.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of TCW Dalton LLC to de-annex 19.84 acres 

located at 3035 Parquet Drive, Dalton, Georgia at Tax 

Parcel 12-352-10-000 from the City of Dalton as Heavy 

Manufacturing (M-2). Parcel (12-352-10-000) (City) 

  
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 
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 ORDINANCE 24-09 
 

To De-Annex certain real property of TCW Dalton, LLC Pursuant To Chapter 36, 
Title 36 Of The Official Code Of Georgia Annotated; To Provide An Effective 
Date; And For Other Purposes 

 
BE IT ORDAINED by the Mayor and Council of the City of Dalton and by authority of the 

same, IT IS HEREBY ORDAINED as follows: 

 Section 1: 

The area in the City of Dalton as described in Exhibit “A” (the “Property”), which is 

attached to and incorporated as a part of this ordinance, is hereby de-annexed from the City of 

Dalton, Georgia ceases to be a part of said city.  

 Section 2. 

This Ordinance shall be effective on the 1st day of July, 2024. 

              Section 3. 

The acreage of the Property is approximately 19.84 acres. No streets or roads are affected 

by this de-annexation. 

Section 4. 

The City Clerk of the City of Dalton, Georgia is instructed to send a report that includes 

certified copies of this Ordinance, the name of the county in which the property being de-

annexed is located and a letter from the City stating the intent to delete the de-annexed area from 

the Census maps during the next survey and stating that the survey map will be completed and 

returned to the Census Bureau, Department of Community Affairs, and to the governing 

authority of Whitfield County, Georgia, within thirty (30) days after the effective date of the 

annexation as set forth above in Section 2. 

 Section 5. 

All ordinances and parts of ordinances in conflict with this ordinance are repealed. 
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          Section 6. 

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton 

that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if 

any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction such 

unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, 

paragraphs or sections of this Ordinance.  

SO ORDAINED this ____ day of __________, 2024.  

The foregoing Ordinance received its first reading on ____________________ and a 

second reading on ______________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember _________________, second by Councilmember 

________________ and upon the question the vote is ____ ayes, ___ nays and the Ordinance is 

adopted. 

 
_____________________________________ 
MAYOR/MAYOR PRO TEM 

ATTEST: 
 
______________________________ 

CITY CLERK 
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(Parcel No. 12-352-10-000) 
 

EXHIBIT A 
 
A certain tract or parcel of land lying and being in Land Lot 352 of the 12th District and 3rd 
Section of Whitfield County, Georgia; and Land Lot 10 of the 13th District and 3rd Section of 
Whitfield County, Georgia, being in The City of Dalton, Georgia, as delineated upon a plat 
prepared by Peter L. Bakkum, Registered Land Surveyor, dated May 15, 1979, containing 
38.801 acres, more particularly described as follows: 
 
BEGINNING on the west right of way line of South Hamilton Street at an iron pin located north 
a distance of 1,271.69 feet from the northwest corner of the intersection of South Hamilton Street 
and Callahan Public Road (as measured along the west right of way line of South Hamilton 
Street); running thence north 89 degrees 36 minutes west along the north property line of West 
Point Pepperell, Inc., a distance of 1,423.43 feet to an iron pin and the east right of way of the L 
& N Railroad; thence north 18 degrees 58 minutes east along the east right of way of said 
railroad a distance of 1,494.49 feet to an iron pin; thence north 88 degrees 57 minutes east a 
distance of 946.91 feet to an iron pin and the west right of way of South Hamilton Street; thence 
south 00 degrees 24 minutes west along the west right of way of said South Hamilton Street a 
distance of 1,440.64 feet to the point of beginning.  
 
The above property being that same property conveyed to Amana Refrigeration, Inc., now 
known as Raytheon Appliances, Inc., by Kenneth E., Boring and James M. Boring, Jr., by deed 
recorded May 23, 1979 at Deed  Book 584 Page 246, Whitfield County, Georgia Land Records. 
 
LESS AND EXCEPT: 
 
1. 10.96 acres conveyed by Amana Refrigeration, Inc., now known as Raytheon Appliances, 
Inc., to K.M.A.A. Corporation, more particularly. described in a deed dated November 13, 1989 
and recorded at Deed Book 2104 Page 221, Whitfield County, Georgia Land Records. 
 
2. 8.008 acres conveyed by Amana Refrigeration, Inc. now known as Raytheon Appliances, Inc. 
to Relots realty, Inc. by deed dated July 30, 1991 and recorded at Deed Book 2231 Page 181, 
Whitfield County, Georgia Land Records. 
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A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of _____________________________. 

 
___________________________________ 

CITY CLERK 
CITY OF DALTON  
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of TCW Dalton LLC to de-annex 19.84 acres located at 3035 Parquet Drive, 

Dalton, Georgia at Tax Parcel 12-352-10-000 from the City of Dalton as Heavy Manufacturing (M-2). Parcel 

(12-352-10-000) (City) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Tyler White. 

 

Public Hearing Summary:   
Mr. White summarized the staff analysis which recommended the de-annexation be approved.  There were no 

further questions for White. 

With no other comments heard for or against, this hearing closed at approximately 6:37 pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested de-annexation.  Octavio Perez then made a motion to 

recommend the de-annexation be approved.  Chris Shiflett then seconded the motion and a unanimous 

recommendation to approve the de-annexation followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  TCW Dalton, LLC is seeking to de-annex a tract of land zoned 
Heavy Manufacturing (M-2)  (parcel 12-352-10-000) containing a total of 19.84 acres 

located at 3035 Parquet Drive into the City of Dalton.  The subject property is currently 
undeveloped.   
 
The surrounding uses and zoning are as follows: To the north, east, and south are three 
tracts of land zoned and developed for heavy manufacturing use that are all three within 
the City of Dalton’s incorporated boundary.  To the west is a single tract of land that is 
both zoned and developed for heavy manufacturing land use that is in the unincorporated 
county jurisdiction.     
 
The subject property is within the jurisdiction of the City of Dalton Mayor and Council and 
requesting to be within the jurisdiction of the Whitfield County Board of Commissioners. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The proposed de-annexation would have no effect on the potential development of the 
subject property based on the Unified Zoning Ordinance (UZO) shared by both Dalton 
and unincorporated Whitfield County.  The proposed de-annexation would simply transfer 
the jurisdiction from the City of Dalton to unincorporated Whitfield County. 
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
The proposed rezoning would have no negative impacts on any of the surrounding 
property’s values based on the underlying zoning remaining the same under the UZO.  
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
As stated previously, the de-annexation would not affect zoning of the subject property 
based on the shared UZO.   
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
 
(E) Whether the proposed amendment, if adopted or approved, would result in 
a use which would or could cause an excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
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utilities, as contrasted with the impact under the existing zoning.  
The subject property’s development potential would remain the same. The subject 
property lies on the City’s boundary, so there should be no issue regarding service 
delivery. 
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
No issues identified. 
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The proposed de-annexation would not create any disruption to the City’s incorporated 
boundary that would result in an issue affecting service delivery or the creation of an 
unincorporated island.  
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested de-annexation of the 
subject property from the City of Dalton to unincorporated Whitfield County based on the 
following factors: 
 

1. The requested de-annexation would have no negative impact to the City’s 
incorporated boundary or delivery of City services. 
 

2. There is no expectation that the proposed de-annexation would harm the values 
of adjacent or nearby properties given the underlying zoning of the subject property 
will remain the same under the UZO.  

 
3. The proposed de-annexation would neither create an incorporated or 

unincorporated island.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of the City of Dalton to annex 50.06 acres 

located at 1022 Enterprise Drive, Dalton, Georgia at Tax 

Parcel 13-048-01-000 into the City of Dalton as Heavy 

Manufacturing (M-2). Parcel (13-048-01-000) (City) 

  
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 
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 ORDINANCE 24-10 
 

To Annex Certain Property On Enterprise Drive Of The City Into The City Of 
Dalton, Georgia, Pursuant To Chapter 36, Title 36 Of The Official Code Of 
Georgia Annotated; To Provide An Effective Date; And For Other Purposes 

 
BE IT ORDAINED by the Mayor and Council of the City of Dalton and by authority of the 

same, IT IS HEREBY ORDAINED as follows: 

 Section 1: 

The area contiguous to the City of Dalton as described in Exhibit “A” (the “Property”), 

which is attached to and incorporated as a part of this ordinance, is hereby annexed into the City 

of Dalton, Georgia and is made a part of said city.   

 Section 2. 

This Ordinance shall be effective on the 1st day of June 2024. 

              Section 3. 

The acreage of the Property is approximately 50.06 acres. No streets or roads are affected 

by this annexation. 

Section 4. 

The City Clerk of the City of Dalton, Georgia is instructed to send a report that includes 

certified copies of this Ordinance, the name of the county in which the property being annexed is 

located and a letter from the City stating the intent to add the annexed area to Census maps 

during the next survey and stating that the survey map will be completed and returned to the 

Census Bureau, Department of Community Affairs, and to the governing authority of Whitfield 

County, Georgia, within thirty (30) days after the effective date of the annexation as set forth 

above in Section 2. 

 Section 5. 

All ordinances and parts of ordinances in conflict with this ordinance are repealed. 
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          Section 6. 

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton 

that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if 

any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction such 

unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, 

paragraphs or sections of this Ordinance.  

SO ORDAINED this ____ day of __________, 2024.  

The foregoing Ordinance received its first reading on ____________________ and a 

second reading on ______________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember _________________, second by Councilmember 

________________ and upon the question the vote is ____ ayes, ___ nays and the Ordinance is 

adopted. 

 
_____________________________________ 
MAYOR/MAYOR PRO TEM  

ATTEST: 
 
______________________________ 

CITY CLERK 
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(Parcel No. 13-048-01-000) 
EXHIBIT A 

 
 

All that tract or parcel of land lying and being in Land Lot No. 48 in the 13th District and 3rd 
Section of Whitfield County, Georgia and being more particularly described according to a plat 
of survey prepared for Dalton Utilities, by H. Gregory Massey, Georgia Registered Land 
Surveyor No.2760, dated January 2, 2019, and recorded in Plat Book E Page 1224, Whitfield 
County, Georgia Land Records, reference to which plat is hereby made and incorporated herein 
by reference. 
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A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of _____________________________. 

 
___________________________________ 

CITY CLERK 
CITY OF DALTON  
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of the City of Dalton to annex 50.06 acres located at 1022 Enterprise Drive, 

Dalton, Georgia at Tax Parcel 13-048-01-000 into the City of Dalton as Heavy Manufacturing (M-2). Parcel 

(13-048-01-000) (City) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Tyler White. 

 

Public Hearing Summary:   
Mr. White summarized the staff analysis which recommended the annexation be approved.  There were no further 

questions for White. 

With no other comments heard for or against, this hearing closed at approximately 6:39 pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested annexation.  Jody McClurg then made a motion to 

recommend the annexation be approved.  Octavio Perez then seconded the motion and a unanimous 

recommendation to approve the annexation followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  The City of Dalton Mayor and Council is seeking to annex a tract 
of land zoned Heavy Manufacturing (M-2) (parcel 13-048-01-000) containing a total 
of 50.06 acres located at 1022 Enterprise Drive into the City of Dalton.  The subject 
property is owned by the City of Dalton and contains an electrical substation:   
 
The surrounding uses and zoning are as follows: To the north are several tracts of land 
zoned and developed for manufacturing and industrial use. To the east is a large tract of 
land zoned and developed for manufacturing and industrial land use.  To the south are a 
few tracts of land zoned for residential land use that are undeveloped.  To the west are 
two tracts of land zoned for manufacturing and industrial land use of which one is 
developed for manufacturing use.   
 
The subject property is petitioning to be within the jurisdiction of the City of Dalton Mayor 
and Council and currently within the jurisdiction of the Whitfield County Board of 
Commissioners. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property’s use will not be affected by the proposed annexation due to the 
shared zoning classifications as part of the Unified Zoning Ordinance that both Dalton 
and Whitfield County have adopted.  The subject property is adjacent to the City of 
Dalton’s boundary to the north and south of its boundaries.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
No impact is expected based on the fact that the zoning will remain the same under the 
UZO. 
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property is eligible for annexation based on its adjacency to the City of Dalton 
along two of its boundaries. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
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(E) Whether the proposed amendment, if adopted or approved, would result in 
a use which would or could cause an excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
utilities, as contrasted with the impact under the existing zoning.  
No impact to utilities or public infrastructure is expected.  The City of Dalton already 
serves multiple adjacent properties in this area.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The proposed annexation would not be in conflict with the Joint Comprehensive Plan.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The subject property’s annexation will connect an island of City jurisdiction to the 
contiguous City boundary, thus eliminating an island and creating a more consistent 
municipal boundary 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested annexation of the 
subject property into the City of Dalton based on the following factors: 
 

1. The requested annexation would create a more consistent municipal boundary. 
 

2. There is no expectation that the proposed rezoning and development would harm 
the values of adjacent or nearby properties given there would be no change to the 
existing zoning or land use.  
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of Christian Heritage Schools, Inc. to annex 

28.55 acres located at 1600 Martin Luther King Jr. Blvd., 

Dalton, Georgia at Tax Parcel 12-216-03-000 into the City 

of Dalton as Low-Density Single Family Residential (R-2). 

Parcel (12-216-03-000) (City) 

 
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 

 

536



 ORDINANCE 24-11 
 

To Annex Certain Property of Christian Heritage School, Inc. Into The City Of 
Dalton, Georgia, Pursuant To Chapter 36, Title 36 Of The Official Code Of 
Georgia Annotated; To Provide An Effective Date; And For Other Purposes 

 
BE IT ORDAINED by the Mayor and Council of the City of Dalton and by authority of the 

same, IT IS HEREBY ORDAINED as follows: 

 Section 1: 

The area contiguous to the City of Dalton as described in Exhibit “A” (the “Property”), 

which is attached to and incorporated as a part of this ordinance, is hereby annexed into the City 

of Dalton, Georgia and is made a part of said city.   

 Section 2. 

This Ordinance shall be effective on the 1st day of June, 2024. 

              Section 3. 

The acreage of the Property is approximately 28.55 acres. No streets or roads are affected 

by this annexation. 

Section 4. 

The City Clerk of the City of Dalton, Georgia is instructed to send a report that includes 

certified copies of this Ordinance, the name of the county in which the property being annexed is 

located and a letter from the City stating the intent to add the annexed area to Census maps 

during the next survey and stating that the survey map will be completed and returned to the 

Census Bureau, Department of Community Affairs, and to the governing authority of Whitfield 

County, Georgia, within thirty (30) days after the effective date of the annexation as set forth 

above in Section 2. 

 Section 5. 

All ordinances and parts of ordinances in conflict with this ordinance are repealed. 
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          Section 6. 

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton 

that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if 

any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction such 

unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, 

paragraphs or sections of this Ordinance.  

SO ORDAINED this ____ day of __________, 2024.  

The foregoing Ordinance received its first reading on ____________________ and a 

second reading on ______________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember _________________, second by Councilmember 

________________ and upon the question the vote is ____ ayes, ___ nays and the Ordinance is 

adopted. 

 
_____________________________________ 
MAYOR/MAYOR PRO TEM 

ATTEST: 
 
______________________________ 

CITY CLERK 
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(Parcel No. 12-216-03-000) 
EXHIBIT A 

 
 
All that tract or parcel of land lying and being in Land Lot No. 216 in the 12th District and 3rd 
Section of Whitfield County, Georgia, and being more particularly described according to a plat 
of survey dated January 19, 2000 prepared by Joseph R. Evans, Georgia Registered Land 
Surveyor No. 2168, for the Estate of Bertha S. Ingle, and being more particularly described 
according to said survey as follows: 
 
BEGINNING at an iron pin at the northeast corner of said Land Lot No. 216; thence south 05 
degrees 44 minutes 15 seconds west a distance of 271.21 feet to an iron pin; thence south 08 
degrees 27 minutes 23 seconds west a distance of 302.50 feet to an iron pin; thence south 08 
degrees 50 minutes 15 seconds west a distance of 262.30 feet to an iron pin; thence south 87 
degrees 39 minutes 27 seconds west a distance of 47.00 feet to an iron pin; thence south 86 
degrees 26 minutes 22 seconds west a distance of 220.43 feet to an iron pin; thence south 80 
degrees 46 minutes 20 seconds west a distance of 231.59 feet to an iron pin located in the north 
right of way line of North Dogwood Drive (40' R/W assumed); thence running in a westerly 
direction, along the assumed north right of way line of North Dogwood Drive, the following 
courses and distances, to wit:  north 54 degrees 51 minutes 37 seconds west, 14.09 feet; north 89 
degrees 30 minutes 16 seconds west, 38.69 feet; south 83 degrees 57 minutes 13 seconds west, 
80.17 feet; south 80 degrees 43 minutes 06 seconds west, 184.20 feet; south 83 degrees 20 
minutes 56 seconds west, 88.29 feet; south 85 degrees 15 minutes 02 seconds west, 128.43 feet; 
south 83 degrees 12 minutes 29 seconds west, 46.72 feet; south 77 degrees 51 minutes 59 
seconds west, 58.79 feet; south 57 degrees 29 minutes 33 seconds west, 55.39 feet; and south 32 
degrees 36 minutes 24 seconds west, 15.80 feet to an iron pin; thence south 80 degrees 46 
minutes 20 seconds west a distance of 10.16 feet to an iron pin; thence south 80 degrees 54 
minutes 27 seconds west a distance of 211.37 feet to an iron pin; thence north 05 degrees 03 
minutes 18 seconds west a distance of 805.95 feet to an iron pin in the south right of way line of 
Martin Luther King, Jr. Boulevard (R/W varies); thence running in a northeasterly direction, 
along the south right of way line of Martin Luther King, Jr. Boulevard, the following courses and 
distances:  north 60 degrees 01 minute 45 seconds east, 289.88 feet to a right of way marker; 
north 28 degrees 32 minutes 54 seconds west, 4.23 feet to a right of way marker; and north 59 
degrees 34 minutes 23 seconds east, 93.10 feet to an iron pin; thence north 88 degrees 40 
minutes 19 seconds east a distance of 1,254.69 feet to POINT OF BEGINNING. 
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A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of _____________________________. 

 
___________________________________ 

CITY CLERK 
CITY OF DALTON  
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DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of Christian Heritage Schools, Inc. to annex 28.55 acres located at 1600 Martin 

Luther King Jr. Blvd., Dalton, Georgia at Tax Parcel 12-216-03-000 into the City of Dalton as Low Density 

Single Family Residential (R-2). Parcel (12-216-03-000) (City) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Tyler White. 

 

Public Hearing Summary:   
Mr. White summarized the staff analysis which recommended the annexation be approved.  There were no further 

questions for White. 

With no other comments heard for or against, this hearing closed at approximately 6:41 pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested annexation.  Eric Barr then made a motion to 

recommend the annexation be approved.  Chris Shiflett then seconded the motion and a unanimous 

recommendation to approve the annexation followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  Christian Heritage Schools, Inc. is seeking to annex a tract of land 
zoned Low Density Single Family Residential (R-2) (parcel 12-216-03-000) 
containing a combined total of 28.55 acres located at 1600 Martin Luther King Jr. 
Boulevard into the City of Dalton.  The subject property currently contains a portion 
of the private school’s campus and ball fields:   
 
The surrounding uses and zoning are as follows: To the north are several tracts of land 
zoned R-2 that contain the majority of the CHS campus. To the east are three tracts of 
land zoned R-2 that each contain a single family detached dwelling.  To the south multiple 
tracts of land all zoned R-2 that are either undeveloped or contain a single family detached 
dwelling.  To the west are three tracts of land that are zoned R-2 and R-7.  Two of the 
adjacent tracts are part of a multi-family residential development while the third tract is 
undeveloped.   
 
The subject property is petitioning to be within the jurisdiction of the City of Dalton Mayor 
and Council and currently within the jurisdiction of the Whitfield County Board of 
Commissioners. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property’s use will not be affected by the proposed annexation due to the 
shared zoning classifications as part of the Unified Zoning Ordinance that both Dalton 
and Whitfield County have adopted.  The subject property is adjacent to the City of 
Dalton’s boundary along its entire northern and western boundary.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
No impact is expected based on the fact that the zoning will remain the same under the 
UZO. 
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property is eligible for annexation based on its adjacency to the City of Dalton 
along multiple boundaries. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
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(E) Whether the proposed amendment, if adopted or approved, would result in 
a use which would or could cause an excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
utilities, as contrasted with the impact under the existing zoning.  
No impact to utilities or public infrastructure is expected.  The City of Dalton already 
serves multiple adjacent properties in this area.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The proposed annexation would not be in conflict with the Joint Comprehensive Plan.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The subject property’s annexation will not create any issues regarding the City’s 
incorporated boundary or its delivery of services to this area. 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested annexation of the 
subject property into the City of Dalton based on the following factors: 
 

1. The requested annexation would not create any issues regarding the City of 
Dalton’s incorporated boundary. 
 

2. There is no expectation that the proposed rezoning and development would harm 
the values of adjacent or nearby properties given there would be no change to the 
existing zoning or land use.  
 

3. The majority of the CHS campus is within the City of Dalton. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of the City of Dalton to annex 15.26 acres 

located on Old Haigmill Lake Road, Dalton, Georgia at Tax 

Parcels 12-122-17-000, 12-122-05-000 and 12-122-16-000 

into the City of Dalton as Low Density Single Family 

Residential (R-2) Parcels (12-122-17-000, 12-122-05-000, 12-

122-16-000) (City)  

  
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 
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 ORDINANCE 24-12 
 

To Annex The Haig Mill Property Of The City Into The City Of Dalton, Georgia, 
Pursuant To Chapter 36, Title 36 Of The Official Code Of Georgia Annotated; To 
Provide An Effective Date; And For Other Purposes 

 
BE IT ORDAINED by the Mayor and Council of the City of Dalton and by authority of the 

same, IT IS HEREBY ORDAINED as follows: 

 Section 1: 

The area contiguous to the City of Dalton as described in Exhibit “A” (the “Property”), 

which is attached to and incorporated as a part of this ordinance, is hereby annexed into the City 

of Dalton, Georgia and is made a part of said city.   

 Section 2. 

This Ordinance shall be effective on the 1st day of June, 2024. 

              Section 3. 

The acreage of the Property is approximately 15.26 acres. No streets or roads are affected 

by this annexation. 

Section 4. 

The City Clerk of the City of Dalton, Georgia is instructed to send a report that includes 

certified copies of this Ordinance, the name of the county in which the property being annexed is 

located and a letter from the City stating the intent to add the annexed area to Census maps 

during the next survey and stating that the survey map will be completed and returned to the 

Census Bureau, Department of Community Affairs, and to the governing authority of Whitfield 

County, Georgia, within thirty (30) days after the effective date of the annexation as set forth 

above in Section 2. 

 Section 5. 

All ordinances and parts of ordinances in conflict with this ordinance are repealed. 

567



 
  
  

          Section 6. 

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton 

that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if 

any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction such 

unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, 

paragraphs or sections of this Ordinance.  

SO ORDAINED this ____ day of __________, 2024.  

The foregoing Ordinance received its first reading on ____________________ and a 

second reading on ______________________.  Upon second reading a motion for passage of the 

ordinance was made by Councilmember _________________, second by Councilmember 

________________ and upon the question the vote is ____ ayes, ___ nays and the Ordinance is 

adopted. 

 
_____________________________________ 
MAYOR/MAYOR PRO TEM 

ATTEST: 
 
______________________________ 

CITY CLERK 
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EXHIBIT A 
 

 
Tract 1  
 
(Parcel No. 12-122-17-000) 
 
All that tract or parcel of land lying and being in Land Lot No. 122 in the 12th District and 3rd 
Section of Whitfield County, Georgia and being more particularly described according to a plat 
of survey prepared for City of Dalton Finance Department by Wilburn N. Holden, Georgia 
Registered Land Surveyor No. 2624, dated April 15, 2016, and being more particularly described 
according to said survey as follows: 
 
BEGINNING at an iron pin located in the west line of Land Lot No. 122, said point being 
located in a southerly direction, as measured along said land lot line, a distance of 200.41 feet 
from the point of intersection of said land lot line and the south right of way line of Old Haigmill 
Road; thence north 82 degrees 53 minutes 44 seconds east, along the south line of property now 
or formerly owned by William D. Gregory a distance of 175.05 feet to an iron pin; thence north 
00 degrees 10 minutes 37 seconds west, along the east line of the said Gregory property a 
distance of 200.00 feet to an iron pin; thence north 82 degrees 57 minutes 20 seconds east a 
distance of 31.00 feet to an iron pin; thence south 57 degrees 16 minutes 39 seconds east, along 
the southwesterly right of way line of Headden Road a distance of 132.31 feet to an iron pin; 
thence south 37 degrees 28 minutes 35 seconds east, along the southwesterly right of way of 
Headden Road, 125.14 feet; thence north 50 degrees 48 minutes 09 seconds east a distance of 
49.27 feet to an iron pin; thence north 51 degrees 28 minutes 38 seconds east, along a southerly 
line of property now or formerly owned by Edward L. Bruton and Sharon K. Bruton a distance 
of 174.91 to an iron pin; thence north 51 degrees 28 minutes 38 seconds east, along a southerly 
line of property now or formerly owned by John F. Donoghue a distance of 299.91 feet to an iron 
pin; thence south 38 degrees 29 minutes 28 seconds east, along the southwesterly line of property 
now or formerly owned by Stephen C. Turner and Jo Ann B. Turner a distance of 261.37 feet to 
an iron pin; thence north 31 degrees 10 minutes 15 seconds east, along a southerly line of said 
Turner property a distance of 200.07 feet to an iron pin; thence north 38 degrees 30 minutes 23 
seconds west, along the northeasterly line of said Turner property a distance of 596.44 feet to an 
iron pin; thence north 38 degrees 43 minutes 09 seconds east, along the northern right of way 
line of Old Haigmill Road a distance of 206.37 feet to an iron pin; thence south 33 degrees 07 
minutes 45 seconds east a distance of 369.77 feet to an iron pin; thence south 82 degrees 14 
minutes 44 seconds east 211.77 feet to an iron pin; thence south 14 degrees 49 minutes 48 
seconds east a distance of 453.17 feet to an iron pin; thence south 16 degrees 17 minutes 23 
seconds west a distance of 151.00 feet to an iron pin; thence south 04 degrees 18 minutes 28 
seconds east a distance of 204.91 feet to an iron pin; thence south 81 degrees 26 minutes 15 
seconds west a distance of 199.98 feet to an iron pin; thence north 62 degrees 33 minutes 16 
seconds west a distance of 399.57 feet to an iron pin; thence south 88 degrees 57 minutes 54 
seconds west a distance of 293.28 feet to an iron pin; thence south 56 degrees 24 minutes 50 
seconds west a distance of 103.92 feet to an iron pin; thence south 04 degrees 51 minutes 50 
seconds west a distance of 181.14 feet to an iron pin; thence north 89 degrees 45 minutes 44 
seconds west a distance of 243.32 feet to the west line of Land Lot No. 122; thence north 00 
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degrees 17 minutes 40 seconds east, along the west line of Land Lot No. 122, a distance of 
346.55 feet to an iron pin which is THE POINT OF BEGINNING. 
 
Tract 2  
 
(Parcel Nos. 12-122-05-000 and 12-122-16-000) 
 
All that tract or parcel of land lying and being in Land Lot No. 122 in the 12th District and 3rd 
Section of Whitfield County, Georgia and being more particularly described according to a plat 
of survey prepared for City of Dalton Finance Department by Wilburn N. Holden, Georgia 
Registered Land Surveyor No. 2624, dated April 15, 2016, and being more particularly described 
according to said survey as follows: 
 
TO FIND THE TRUE POINT OF BEGINNING of the tract of land herein described, commence 
at an iron pin located in the west line of Land Lot No. 122, said point being located in a southerly 
direction, as measured along said land lot line, a distance of 200.41 feet from the point of 
intersection of said land lot line and the south right of way line of Old Haigmill Road; thence 
north 82 degrees 53 minutes 44 seconds east, along the south line of property now or formerly 
owned by William D. Gregory a distance of 175.05 feet to an iron pin; thence north 00 degrees 
10 minutes 37 seconds west, along the east line of the said Gregory property a distance of 200.00 
feet to an iron pin; thence north 82 degrees 57 minutes 20 seconds east a distance of 31.00 feet to 
an iron pin; thence south 57 degrees 16 minutes 39 seconds east, along the southwesterly right of 
way line of Headden Road a distance of 132.31 feet to an iron pin; thence south 37 degrees 28 
minutes 35 seconds east, along the southwesterly right of way of Headden Road, 125.14 feet; 
thence north 50 degrees 48 minutes 09 seconds east a distance of 49.27 feet to an iron pin; thence 
north 51 degrees 28 minutes 38 seconds east, along a southerly line of property now or formerly 
owned by Edward L. Bruton and Sharon K. Bruton a distance of 174.91 to an iron pin; thence 
north 51 degrees 28 minutes 38 seconds east, along a southerly line of property now or formerly 
owned by John F. Donoghue a distance of 299.91 feet to an iron pin which is the TRUE POINT 
OF BEGINNING of the tract of land herein described; from the TRUE POINT OF BEGINNING 
thus established, thence north 38 degrees 33 minutes 47 seconds west, along the southwesterly 
line of property now or formerly owned by Stephen C. Turner and Jo Ann B. Turner a distance 
of 261.59 feet to an iron pin; thence north 30 degrees 36 minutes 54 seconds east a distance of 
106.16 feet to an iron pin; thence north 31 degrees 55 minutes 11 seconds east a distance of 
94.05 feet to an iron pin; thence south 38 degrees 30 minutes 23 seconds east, along the 
northeasterly line of said Turner property a distance of 522.82 feet to an iron pin; thence south 31 
degrees 10 minutes 15 seconds west, along a southerly line of said Turner property a distance of 
200.07 feet to an iron pin; thence north 38 degrees 29 minutes 28 seconds west a distance of 
261.37 feet to an iron pin which is THE POINT OF BEGINNING. 
 
TOGETHER WITH that certain easement granted to Jo Ann S. Bates in that certain Easement 
recorded in Deed Book 3067 Page 348, Whitfield County, Georgia Land Records. 
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A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of _____________________________. 

 
___________________________________ 

CITY CLERK 
CITY OF DALTON  

 
 

 

571



 

DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of the City of Dalton to annex 15.26 acres located on Old Haigmill Lake Road, 

Dalton, Georgia at Tax Parcels 12-122-17-000, 12-122-05-000 and 12-122-16-000 into the City of Dalton as 

Low-Density Single Family Residential (R-2) Parcels (12-122-17-000, 12-122-05-000, 12-122-16-000) (City) 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Tyler White. 

 

Public Hearing Summary:   
Mr. White summarized the staff analysis which recommended the annexation be approved.  There were no further 

questions for White. 

With no other comments heard for or against, this hearing closed at approximately 6:42 pm. 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested annexation.  Jody McClurg then made a motion to 

recommend the annexation be approved.  Octavio Perez then seconded the motion and a unanimous 

recommendation to approve the annexation followed, 4-0. 
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STAFF ANALYSIS 
REZONING REQUEST 

Unified Zoning Ordinance  
 

ZONING CASE:  The City of Dalton Mayor and Council is seeking to annex three 
tracts of land zoned Low Density Single Family Residential (R-2) (parcels 12-122-
17-000, 05-000, and 16-000) containing a combined total of 15.26 acres located 
along Old Haigmill Lake Road into the City of Dalton.  The subject property 
currently contains the City of Dalton’s Haigmill Lake park:   
 
The surrounding uses and zoning are as follows: To the north are several tracts of land 
zoned R-2 and R-3 that contain single family detached dwellings as well as a large church. 
To the east is a large tract of land zoned R-2 that contains the Haigmill reservoir.  To the 
south is a continuation of the Haigmill reservoir.  To the west are several tracts of land 
that are either undeveloped or zoned and developed for single-family detached residential 
land use.   
 
The subject property is petitioning to be within the jurisdiction of the City of Dalton Mayor 
and Council and currently within the jurisdiction of the Whitfield County Board of 
Commissioners. 
 

CONSIDERING FACTORS FOR A REZONING/ANNEXATION ANALYSIS 
 
(A) Whether the proposed amendment would allow a use that is generally 
suitable for the site compared to other possible uses and whether the proposed 
change is consistent with the established land use pattern and zoning of adjacent 
and nearby properties. 
The subject property’s use will not be affected by the proposed annexation due to the 
shared zoning classifications as part of the Unified Zoning Ordinance that both Dalton 
and Whitfield County have adopted.  The subject property is adjacent to the City of 
Dalton’s boundary along all of its boundary.   
 
(B) Whether the proposed amendment would adversely affect the economic 
value or the uses of adjacent and nearby properties.  
No impact is expected based on the fact that the zoning will remain the same under the 
UZO. 
 
(C) Whether the subject property has a reasonable economic use as currently 
zoned, considering the suitability of the subject property for the proposed zoned 
uses.   
The subject property is eligible for annexation based on its adjacency to the City of Dalton 
along its entire boundary. 
 
(D) Whether there is relative gain to the health, safety, morals, or general welfare 
of the public as compared to any hardship imposed upon the individual owner 
under the existing zoning.  
N/A 
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(E) Whether the proposed amendment, if adopted or approved, would result in 
a use which would or could cause an excessive or burdensome use of existing 
streets, schools, sewers, water resources, police and fire protection, or other 
utilities, as contrasted with the impact under the existing zoning.  
No impact to utilities or public infrastructure is expected.  The City of Dalton already 
serves multiple adjacent properties in this area as well as owning and serving the subject 
property.   
 
(F) Whether the property sought to be rezoned (or annexed) is in conformity with 
the policy and intent of the adopted joint comprehensive plan or equivalent.  If not, 
has the plan already been amended, officially or unofficially, by the development 
of uses which are contrary to the plan recommendation, and if the plan has been 
amended, does this rezoning or annexation request allow uses which are 
compatible to the existing uses in the vicinity.  
The proposed annexation would not be in conflict with the Joint Comprehensive Plan.   
 
(G) Whether there are any other conditions or transitional patterns affecting the 
use and development of the property to be rezoned or annexed, which give grounds 
for approval or disapproval of the proposed zoning proposal.  Whether the 
proposed zoning change constitutes an “entering wedge” and is a deterrent to the 
use, improvement, or development of adjacent property within the surrounding 
zone districts or would create an isolated, unrelated district (spot zone) as 
interpreted by current Georgia law.  
The subject property’s annexation will eliminate an island of City jurisdiction to the 
contiguous City boundary, thus creating a more consistent municipal boundary. 
 
(H) Whether the subject property, as currently zoned, is vacant and undeveloped 
for a long period of time, considered in the context of land development in the 
vicinity or whether there are environmental or cultural factors, like steep slopes, 
flood plain, storm water, or historical issues that influence the development of the 
subject property under any zoning designation. 
N/A 
 
CONCLUSION:     
The staff can provide a recommendation to approve the requested annexation of the 
subject property into the City of Dalton based on the following factors: 
 

1. The requested annexation would create a more consistent municipal boundary by 
eliminating an unincorporated island. 
 

2. There is no expectation that the proposed rezoning and development would harm 
the values of adjacent or nearby properties given there would be no change to the 
existing zoning or land use.  
 

3. The City of Dalton owns and maintains the subject property, making it logical for 
the subject property to be within the City’s jurisdiction as a city park. 
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CITY COUNCIL AGENDA REQUEST 
 

Meeting Type: Mayor & Council Meeting 

Meeting Date: 5/6/2024 

Agenda Item: The request of the City of Varnell Mayor and Council, and 

City of Dalton Mayor and Council to amend the Unified 

Zoning Ordinance text.   
Department: Planning and Zoning  

Requested By: Ethan Calhoun 

Reviewed/Approved 
by City Attorney? 
 

Sent for Review 

Cost: N/A 

Funding Source if Not 
in Budget 

N/A 

Please Provide A Summary of Your Request, Including Background Information to 
Explain the Request: 

See attached staff analysis and recommendation 
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 Ordinance 24-13 
 
To Amend Unified Zoning Ordinance Of Whitfield County, Georgia; To Provide An 
Effective Date; To Repeal All Conflicting Ordinances; To Provide For Severability; And 
For Other Purposes. 
 

WHEREAS, the Mayor and Council of the City of Dalton previously adopted the Unified 
Zoning Ordinance; and  

 
 WHEREAS, said ordinance has been amended from time to time in order to protect the health, 
welfare, and safety of the public; and; 
 
 WHEREAS, the Mayor and Council desire to amend the Unified Zoning Ordinance as set forth 
herein; and  
 
 WHEREAS, the Mayor and Council have determined that said amendments are useful, 
necessary, and proper, and they protect the health, welfare, and safety of the public; and  
  
 WHEREAS, the Mayor and Council have determined that said amendments promote the goals, 
objectives, and policies of the Joint Comprehensive Plan for Whitfield County and Cities of Dalton, 
Cohutta, Tunnel Hill, and Varnell; and 
 
 WHEREAS, all other procedures as required by Georgia law have been followed. 
  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Dalton, 
and by the authority of the same, as follows: 

 
Section 1. 

 
The Unified Zoning Ordinance is hereby amended as follows: 

 
1.  Delete the first sentence of Section 4-5-1 in its entirety and replace with the following: 

 
4-5-1 Preliminary Site Plan. For all parcels which seek rezoning or annexation to R-6, R-7, 
C-1A, MU, PUD, or U-PUD for a proposed use or which require a Special Use for a proposed 
use, a Preliminary Site Plan, as described herein, shall be submitted with such application 
unless specifically waived, in whole or in part, in the sole discretion of the Zoning 
Administrator. 

 
2.  Delete Section 4-6-5 in its entirety and replace with the following: 

 
4-6-5 Cemeteries, not including governmentally-owned cemeteries, fraternal cemeteries, 
church or synagogue cemeteries, or family burial plots, are allowed in the GA, SA, R-1, 
R-2, R-5, and C-2 districts, shall have minimum site areas of twenty-five (25) acres, and 
shall otherwise fully comply with the Georgia Cemetery and Funeral Services Act of 2000, 
as amended. Churches and synagogues, and fraternal organizations may operate cemeteries 
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as an accessory use, wherever the principal use is allowed, but only if a minimum site 
area of five (5) additional acres is available for the cemetery. A minimum site 
area is not required for a columbarium as an accessory use where the principal use is 
allowed. In all zoning districts, family burial plots shall be allowed as an accessory 
use to a residential dwelling upon lots or parcels containing five (5) acres or more. 

3. Delete Article VI in its entirety and replace with the following: (as fully shown on 
Exhibit A) 

4. Delete Section 12-1-3 in its entirety and replace with the following: 
 

12-1-3 A member of the Board may be appointed to any number of consecutive or 
non- consecutive terms by the applicable Governing Authority. 

 
5. Amend Appendix A entitled “Permit, Application, and Other Land Development 

Fees for Whitfield County” by deleting the Fee description shown for Storm Water 
Management Plan Review and replacing with the following: 

 
Based upon Project Type/Size, as referenced in Storm Water Plan Review Fee Schedule 

 
6. Amend the Permitted Use Table to show “Bank or Financial Institution, Full Service” 

and “Church” and “Event Center” to be allowed outright in the M-1 and M-2 zoning 
districts. 

 
Section 2. 

This Ordinance shall be effective upon the posting of this Ordinance in two (2) public 

places in the City of Dalton for five (5) consecutive days following its enactment by the Mayor 

and Council, the public health, safety, and welfare requiring it. 

Section 3. 

All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 4. 

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton 

that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable, and 

if any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction, such 

unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, 

paragraphs or sections of this Ordinance. 
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SO ORDAINED this ____ day of _______________, 2024. 

The foregoing Ordinance received its first reading on ____________________ and a 

second reading on ______________________.  Upon second reading a motion for passage of 

the ordinance was made by Councilmember _________________, second by Councilmember 

________________ and upon the question the vote is ____ ayes, _____ nays and the Ordinance 

is adopted. 

 

ATTEST: 

       

_______________________________  ___________________________________  
CITY CLERK        MAYOR/MAYOR PRO TEM 

 
 

 

A true copy of the foregoing Ordinance has been published in two public places within 

the City of Dalton for five (5) consecutive days following passage of the above-referenced 

Ordinance as of _____________________________. 

 

___________________________________ 
   CITY CLERK, CITY OF DALTON 
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Exhibit A 
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Article VI – Parking and Loading Standards 

6-1 Intent.  The intent of this Article is to provide regulations to foster safe and 
efficient circulation of vehicles and pedestrians, both upon private and public 
streets and roads. 

6-2 Off-Street Automobile Parking.  Off-street automobile parking shall be provided 
upon every lot on which any of the uses referenced in this Article are established, 
except within the C-3, Central Business District.  Such automobile parking shall be 
provided with vehicular access to a public or private road, street, or alley and shall 
be equal in area to at least the minimum requirements for the specific uses, as set 
forth in Chart 6-7 below.  

All off-street automobile parking, except for single-family residential uses, shall be 
arranged so that vehicles will not be required to back onto a public street, road, or 
highway when leaving the premises.  Each required off-street parking space 
and/or loading berth shall open directly upon an aisle or driveway of such width 
and design as to provide safe and efficient access to a public or private street or 
road. 

6-2-1 On Same Lot.  Except as otherwise provided herein, all off-street parking
shall be provided upon the same lot or parcel as the use or uses served.  

6-2-2 Common Off-Street Parking Areas.  Two (2) or more principal uses may
utilize a common parking area to comply with off-street requirements, 
provided that the total number of individual spaces available within such 
common area is not less than the sum of the spaces required for the 
individual uses.  The owner of said lot or parcel shall forfeit all development 
rights therein until such time as adequate parking space is provided 
elsewhere. 

6-2-3 Required Off-Street Parking Spaces on Other Property. If the required off-
street parking spaces cannot reasonably be provided upon the same lot or 
parcel upon which the principal use is located, such spaces may be provided 
upon other off-street property lying not more than three hundred (300) 
feet from the principal use.  In this circumstance, the applicant shall record 
a valid easement or similar legal instrument, duly executed and 
acknowledged, citing the permanent availability of such off-street parking 
spaces to serve the principal use. 

6-2-4 Whenever there is a change in the principal use or occupancy, the resultant
off-street parking required for the use or occupancy change shall comply 
with the minimum standards for such new use, as set forth in this Article. 

6-3 Commercial Parking.  All off-street parking areas intending to serve any use other 
than residential single family attached or detached dwellings, including ingress 
and egress, shall be graded to ensure proper drainage, surfaced with concrete, 
asphaltic material, or porous pavers, and maintained in a clean, orderly condition.  
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All off-street commercial parking facilities, whether public or private, shall meet 
the following requirements: 

6-3-1 Size.  Off-street parking spaces shall be striped and shall provide a
rectangular parking area at least eight and one-half (8 ½) feet in width and 
at least eighteen (18) feet in length (regardless of the angle of the space to 
the access aisle).  Such spaces shall have a vertical clearance of not less than 
seven (7) feet.  See Section 6-5-3 for the size of a compact car parking 
space. 

6-3-2 Parking Layout.

(a) The layout of parking spaces may be arranged parallel, perpendicular,
or diagonal to the aisles.  Minimum standards for aisle widths shall be
one-way, twelve (12) feet; two-way, twenty-four (24) feet.

(a) If a development shall include a drive-in window or pick-up station, the
stacking lane(s) shall be clearly delineated and such addition shall be at
least ten (10) feet wide.  The number of automobiles allowed in the
stacking lane(s) may be counted toward the overall minimum required
number of parking spaces as set forth in Chart 6-7.

(b) If a development shall include one (1) or more fuel pumps, each pump
location may be counted toward the overall minimum required number
of parking spaces, as set forth in Chart 6-7.

(c) Fire Lanes.  Where required by the local Fire Chief and/or Fire Code
Official, fire apparatus access roads shall be marked and/or posted in
accordance with the regulations as set forth in the International Fire
Code, currently adopted edition, with Georgia amendments.

6-3-3 Landscaping Standards.  The owners of commercial parking lots shall be
required to landscape with trees and shrubs to reduce the visual impact of 
glare, headlights, and parking lot lights from the public right-of-way and 
from adjoining properties. See City of Dalton Landscaping Ordinance for 
additional requirements for parking lots within the city of Dalton. 

6-4 Residential Parking.  All parking areas serving single-family detached or attached 
dwellings shall conform to the following additional requirements: 

(a) If garages or carports become converted to living area, then the off-street
parking requirements shall be met elsewhere upon the lot or parcel.

(b) At no time shall parked or stored camping or recreational vehicles be occupied
or used for living, sleeping, or housekeeping purposes, with the following
exception:
(i) Under certain specific circumstances, as defined in Whitfield County Code

Section 5-128, the Chief Building Official may issue a temporary RV
permit for parcels within unincorporated Whitfield County.
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(c) No commercial vehicle, as licensed by the State with gross vehicle weight
(GVW) exceeding eleven thousand (11,000) pounds or which shall have three
(3) or more axles, shall be allowed to park in the R-1, R-2, R-3, R-4, R-5, R-6,
or R-7 residential zone district.

(d) Commercial vehicles, licensed by the State, buses, and/or recreational
vehicles shall not be allowed to park overnight upon the street within a
residential district, but shall be permitted to park temporarily to make
delivery or pickup of goods or to perform work at the residence.

6-5 Off-Street Parking Requirements for Uses.  The minimum number of required off-
street parking spaces for each use is set forth in Chart 6-7.  For uses not 
specifically listed, the off-street parking requirements shall be those of the most 
similar use.  The Zoning Administrator and Chief Building Official, in their sole 
discretion, shall determine the proper required maximum number of spaces by 
classifying the use among the uses specified. 

6-5-1 Handicapped Parking.  Parking for the handicapped within a multi-family
or non-residential district shall be provided at a size, number, and location 
in accordance with the requirements of the Georgia Handicapped 
Accessibility Code and/or the Americans With Disabilities Act.   

6-5-2 Parking reduction.  In lieu of the specific standards set forth in Chart 6-7,
up to a twenty-five percent (25%) reduction in the total required minimum 
number of parking spaces may be allowed, in the sole discretion of the 
Chief Building Official, if presented with a detailed parking study prepared 
by a Design Professional that evaluates site-specific circumstances and 
demand or documented evidence relative to the uses or combination of 
uses that are proposed on-site. The Board of Zoning Appeals shall 
determine all other variance requests related to any reduction. 

6-5-3 Compact Cars.  In the sole discretion of the Chief Building Official, up to ten
percent (10%) of the total required minimum number of parking spaces 
may be sized for compact cars.  The compact car parking space shall be 
striped and provide a rectangular parking area at least eight (8) feet in 
width and at least sixteen (16) feet in length (regardless of the angle of the 
space to the access aisle.) 

6-6 General Regulations for Off-Street Loading/Unloading. 

Areas proposed for loading and unloading motor vehicles in off-street locations 
shall be provided at the time of the initial construction of any building or structure 
used, or proposed to be used, for commercial, industrial, manufacturing, hospital, 
institutional, hotel/motel or multifamily residential purposes in any zoning 
district. Such off-street loading areas shall have adjacent access to a public road or 
street and shall be provided and maintained in accordance with the following 
requirements, the computation of which shall not be included in the off-street 
parking requirements. 
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6-6-1 Loading spaces provided. Any such business or use shall provide adequate
off-street facilities for the loading and unloading of merchandise, supplies, 
goods, freight, provisions or furnishings within or adjacent to the structure. 
Such loading facilities, if provided, shall not obstruct freedom of vehicular 
traffic or pedestrian movement upon the public streets and/or sidewalks. 

6-6-2 Location of off-street loading areas. Off-street loading and unloading areas
shall be located upon the same lot or parcel as the structure they are 
intended to serve. In no case shall the off-street loading space be 
considered as part of the area provided to satisfy off-street parking 
requirements set forth herein. 

6-6-3 Adequacy of loading area. All such uses shall provide off-street loading
areas sufficient for their requirements. Such space shall be considered 
adequate if no vehicle being loaded or unloaded in connection with normal 
operations shall stand in or project into a public street, walk, alley or way. 

6-6-4 Truck loading on public streets restricted.  The loading or unloading of
business merchandise, supplies, goods or freight within a street right-of-
way shall be prohibited in all zoning districts. 
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CHART 6-7   Minimum Parking Spaces Required by Use

Use 

Minimum 

Number of 

Parking 

Spaces: 

Required for Each: 

a. RESIDENTIAL

1. Single-Family & Two-Family Residence 2   Dwelling Unit 

2. Multi-Family Residence 1.5   Dwelling Unit 

3. Multi-Family Residence
1.5 

  Dwelling Unit 

4. Retirement Community 1   Dwelling Unit 

5. Nursing Homes, Personal Care Homes, Fraternity 

or Sorority Houses
1   2 residents or beds 

6. Bed & Breakfast, Rooming House, Boarding

House

1 

2 

  Room to be rented, plus 

  Dwelling Unit 

7. Hotel or Motel:

(a) Convention hotel, or a motel with a

restaurant or lounge.

(b) Non-convention hotel or a motel with no

restaurant

1½ 

1 

  Room 

  Room 

b. COMMERCIAL

1. Professional Office or Bank 3½   1,000 sq ft of ground floor area 

2. Funeral Home 20   Viewing Room 

3. Service Station, Gas Station, Auto Repair Shop or

Garage

3 

5 

  Service bay, plus 

  1,000 sf of retail space 

4. Restaurant or similar eating establishment
1 

1 

  2 seats provided for patron use, plus 

  2 employees 

5. Amusement/Recreational Facility, Health/Fitness

Center
5   1,000 sq ft of ground floor area 

6. Retail Business 5   1,000 sq ft of ground floor area 

c. INDUSTRIAL AND MANUFACTURING

1. Wholesale, Warehouse, Manufacturing
1   Employee at maximum employment on a 

single shift 

d. INSTITUTIONAL AND OTHER

1. Hospital, Nursing Home, similar institutions
1 

1 

  2 patient beds, plus  

  Employee at maximum employment on a 

single shift 

2. Auditoriums, churches, theatres, stadiums,

private clubs, fraternal lodges and other 

places of assembly 

1 

1 

1 

  4 seats in the largest assembly room, or 

  12 ft of pew in the largest assembly room, or 

  100 sq ft in the largest assembly room 

3. Schools
1 

1 

  6 seats in main assembly room, plus 

  Employee 

4. Technical College, Trade School 10   Classroom 

5. Library or museum 2   1,000 sq ft of ground floor area 

613



 

DALTON-VARNELL-WHITFIELD COUNTY PLANNING COMMISSION 

503 WEST WAUGH STREET 

DALTON, GA 30720 
 
 

MEMORANDUM 
 
 

TO:  City of Dalton Mayor and Council 

  Andrew Parker 

  Jonathan Bledsoe   

  Jean Price-Garland   
   
FROM: Jim Lidderdale 

  Chairman 
 
DATE: May 2, 2024 

 

SUBJECT:  The request of the City of Varnell Mayor and Council, and City of Dalton Mayor and 

Council to amend the Unified Zoning Ordinance text. 

The most recent meeting of the Dalton-Varnell-Whitfield County Planning Commission was held on 

April 22, 2024, at 6:00 p.m. at the Whitfield County Courthouse meeting room.   A portion of the 

agenda included a public hearing concerning the above matter.  A quorum of five members of the 

Planning Commission was present.  All legal requirements for advertising and posting the public 

hearing were met.  The petition was represented by Jean Price-Garland. 

 

Public Hearing Summary:   
Ms. Price-Garland summarized the proposed text amendments and recommended the UZO text amendments be 

approved.  There were no further questions for Garland. 

With no other comments heard for or against, this hearing closed at approximately 6:34 pm. 

 

 

Recommendation:    
Chairman Lidderdale sought a motion on the requested UZO text amendments.  Jody McClurg then made a 

motion to recommend the UZO text amendments be approved.  Chris Shiflett then seconded the motion 

and a unanimous recommendation to approve the UZO text amendments followed, 4-0. 
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