
 

CITY OF DAHLONEGA 

PUBLIC HEARING PLANNING COMMISSION - 
RESCHEDULED AGENDA 
THURSDAY, JULY 15, 2021 AT 6:00 PM 

CITY HALL - MAYOR MCCULLOUGH COUNCIL CHAMBER 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Planning Commission 
meetings please contact Kevin Herrit at the Community Development Department. 

   

Call to Order 

Pledge of Allegiance  

Approval of Minutes: 

NEW BUSINESS 

Zoning Cases: 

1. Notice of Public Hearing - Zoning Map Amendment 

2. REZ 21-5 - Staff Report 

Adjournment 
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NOTICE OF PUBLIC HEARING  
 

PLEASE TAKE NOTICE THAT THE CITY OF DAHLONEGA PLANNING COMMISSION 

WILL HOLD A PUBLIC HEARING ON THURSDAY, JULY 15, 2021, AT 6:00 P.M. 

REGARDING CERTAIN MATTERS ITEMIZED IN THIS NOTICE. THE 

RECOMMENDATIONS OF THE PLANNING COMMISSION REGARDING THESE 

MATTERS WILL THEN BE FORWARDED TO THE CITY OF DAHLONEGA CITY 

COUNCIL. THE CITY COUNCIL WILL THEN HOLD A PUBLIC HEARING ON MONDAY, 

JULY 19, 2021, AT 4:00 P.M.  
 

1. Public Hearing for zoning map amendment – Peacock Partnership, Inc. and Kevin Franklin 

have requested to change the zoning district of a certain parcel located on Morrison Moore 

Parkway (parcel D12-036) owned by James Leonard Kinnard and Bobby Tritt, from B-2 

(Highway Business District) zoning district to B-1 (Neighborhood Business District) 

zoning district with the following requests: (1) the removal of the prior zoning stipulation 

that this property be used only for a bank facility; and (2) the 30 foot rear buffer 

requirement be reduced to 10 feet. The parcel consists of +/- 1.206 acres and the applicants 

are requesting the change in use to build a dental office. 

 

THE MEETING WILL BE HELD IN THE CITY HALL COUNCIL CHAMBERS LOCATED 

AT 465 RILEY ROAD.  APPLICATIONS SUBMITTED ARE AVAILABLE FOR REVIEW 

AT THE COMMUNITY DEVELOPMENT OFFICE. 
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Community Development Department 

 

STAFF REPORT 

REZ-21-5 

Applicant: Kevin Franklin for Peacock Partnership 

Owner: James L Kinnard and Bobby Tritt 

Location: Frontage along Morrison Moore Parkway (Parcel  

 D-12-036)  

Acreage: 1.21 Acres 

Current Zoning Classification: B-2 Business Highway with Conditions 

Current Use of Property: Undeveloped small parcel 

Proposed Zoning: B-1 with concurrent variance 

Proposed Use: Dental office and parking 

City Services: All city services are available in proximity to the 

site. 

 

Please see material provided by the applicant incorporated herein by reference.   

Application packet with Boundary Survey, Site Plan and Letter of Intent 

 

The applicant is seeking to rezone the property from B-2 Conditional to B-1 with a concurrent 

variance.  Please see the site plan for “Gold Hills Bank” for comparison.  Staff analysis and 

recommendations for approval follow. 

 

Zoning History 

This parcel was zoned R-2 from 1984 (if not earlier) until May 1, 2006.  Action of approval at 

that time for zoning change from R-2 to B-2 was made by the Dahlonega City Council 

conditioned upon the property being “used for a bank facility and conditional upon lighting being 

shielded down light only.”  Variance approval was also granted the same day by the Council 

sitting as the Board of Zoning Appeals to reduce buffers from 50 feet to 10 feet and reduce all 

setbacks from 60 feet to 40 feet in order to construct a new Community Bank (referenced in the 

notice of public hearing as “to allow construction of a commercial/office building”. The site plan 

submitted with the B-2 rezoning anticipated 10,309 square feet of building and 57 parking spaces 

with two drive-through lanes and ATM lane.  Since May 2, 1994, the B-1 zoning district has 

allowed banks and financial institutions, including drive-throughs and ATMs, but restricted their 
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size not to exceed 10,000 square feet, whereas B-2 allows banks and financial institutions 

without limitation as to size.  This may have been a factor in the original zoning change. 

 

Zoning 

Existing zoning is B-2 although it is conditioned to use for a bank only.  B-2 zoning is the 

dominant zoning district along the south and east edge of Morrison Moore Parkway.  The parcel 

is bordered to the north by property zoned B-1 (zoned B-1 since 1990, if not earlier), to the west 

by properties zoned R-2 (likely since 1984, if not earlier) and to the south by property zoned R-3.  

The property is irregular in shape, is wider than it is deep and feasible development options are 

limited. 

 

 

Setbacks/Buffer 

The approved B-2 conditioned bank use building setback lines are 40’ front, sides and rear. 

Buffers were reduced to 10 feet for a use roughly twice as intensive. The standard B-1 building 

setbacks are 60 feet front, 15 feet side and 15 feet rear.  When a B-1 use abuts a R-1 or R-2 

district, as this parcel does along its western side, a building setback of forty (40) feet, including 

a thirty (30) feet buffer, is typically required (Section 2102 of the Zoning Ordinance).  The 
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applicant is requesting the front, side and rear setbacks be maintained as required by the location 

for the district (60’, 15’ and 40’, but that the otherwise required buffer along R-2 properties be 

reduced to 10 feet. This is consistent with the B-2 zoning approval. The currently approved 

zoning depicts only a 10 feet wide landscape strip between the parking lot and the western 

property line, whereas the applicant’s request would maintain 10 feet in natural condition and 

allow the replanting of a slope which needs to be graded to make the site feasibly developable. 

 

The definition of a buffer in the Dahlonega Zoning Ordinance is:   

 

Buffer: A landscaped open space and/or screen located between incompatible land 

uses for the purpose of visibly separating uses through distance and to shield or block 

noise, light, glare, or visual or other nuisances; that portion of a given lot, not covered 

by buildings, pavement, parking, access and service areas, established for the purpose 

of screening and separating properties with incompatible land uses, the width of 

which is measured from the common property line and extending the developed 

portion of the common property line. A buffer consists of trees, shrubs and other 

natural vegetation undisturbed by grading or site development and replanted where 

sparsely vegetated or where disturbed for approved access and utility crossings. 

 

Where quality stands of trees exist in a buffer that does not require grading to make it feasibly 

developable, those trees should remain.  In situations where trees are not high quality or an 

otherwise required buffer needs to be impacted to make a site work, trees and other natural 

vegetation should be planted as a mixture of hardwoods and evergreens so as to create a virtual 

visual screen.  Many jurisdictions also encourage or allow the use of a fence within a buffer as an 

equivalent means to reduce the otherwise required minimum distance separation.   

 

 

Recommendation as to the Rezoning 

 

Staff hereby recommends approval of the requested change from B-2 to B1 with granting of the 

concurrent buffer variance as provided below.  The proposed building is less than half the size 

already approved, the parking spaces are less than half and the three drive through lanes have 

been eliminated.  Potential negative impacts from the site to the adjoining and nearby property 

owners will be substantially reduced.  Approval of the zoning in conjunction or in combination 

with approval of the concurrent variance requested by the applicant would allow a viable 

business to make use of currently undeveloped property along our main commercial corridor. 

 

 

Variance Conditions of Hardship:  

1. Are there extraordinary and exceptional conditions pertaining to the particular piece of 

property in question because of its size, shape or topography that are not applicable to 

other land or structures in the same district. 

Staff – Yes – the parcel’s shape and topography are challenging and limit feasible 

development options. 
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2. A literal interpretation of the provisions of these zoning regulations would create an 

unnecessary hardship and would deprive the applicant of rights commonly enjoyed by 

other property owners within the district in which the property is located. 

Staff – Yes – The adjacent B-1 zoned property is not subject to as stringent standards 

because it was developed before the 1991 buffer standards were adopted. 

3. Granting the variance requested will not confer upon the property of the applicant any 

special privileges that are denied to other properties of the district in which the 

applicant’s property is located. 

Staff - Approval of these recommendations will not confer special privileges denied to 

others.  The reduction in buffer to 10 feet has already been approved by the Council for a 

use of roughly twice the impact. 

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and 

will not be injurious to the neighborhood or general welfare in such a manner as will 

interfere with or discourage the appropriate development and use of adjacent land and 

buildings or unreasonable affect their value. 

Staff –Yes – Relief is appropriate and in harmony with the purpose and intent of the 

City’s regulations without being injurious to the area or general welfare. Substantial 

replanting of the graded slope area at the rear should allow a permanent natural 

vegetative screen to be well established in just a few years. 

5. The special circumstances are not the result of the actions of the applicant. 

Staff – The parcel is well located for the applicant’s purposes; however, its shape has 

been configured by land transactions by others.  

6. The variance requested is the minimum variance that will make possible the legal use of 

the land, building, or structure. 

Staff – Yes - The variance recommended is the minimum that would make possible the 

legal use of the land, building, or structure.  A steeper slope could be created at further 

distance from the western property line, but an expensive retaining wall would be 

required that jeopardizes project feasibility and attractiveness. 

7. The variance is not a request to permit a use of land, building or structures which are not 

permitted by right in the district involved 

Staff – No - This variance is not a request to permit a use of land, building or structure 

which is not permitted by right in the district involved.  This use is specifically listed as a 

Permitted Use in the B-1  Neighborhood Business District as:  31.  Offices, business, 

medical, professional, insurance and real estate, and general. (Section 1402).  It is also a 

use by right in the B-2 district.  

 

Recommendation as to the Variance 

 

Staff hereby recommends approval of the requested variance from 40 feet to 10 feet as a 

revegetated buffer consisting of ten (10) feet natural landscape strip along the property lines 

common with R-2 zoned properties and thirty (30) feet of replanted trees and shrubs common to 
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the area so as to provide a substantially opaque screen between the western property line and the 

parking lot curb.  This accommodation seems appropriate to allow reasonable development of 

the site and is consistent with prior Council action for this property.  The proposed building is 

less than half the size already approved, the parking spaces are less than half in number and the 

three drive-through lanes have been eliminated.  Potential negative impacts from the site to the 

adjoining and nearby property owners will be substantially reduced.  Approval of the variance in 

conjunction with the zoning approval would allow a viable business to make use of currently 

undeveloped property along our main commercial corridor. 

 

 

Prepared by: 

Bill Schmid, AICP, Acting Community Development Director and City Manager    

 

Planning Commission Recommendations: 

              TBD – scheduled for July 15, 2021 

 

Board of Zoning Appeals Action: 

               TBD – scheduled for July 19, 2021 

 

City Council Action: 

               TBD – scheduled for July 19, 2021 
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