CITY OF DAHLONEGA

PLANNING COMMISSION AGENDA
WEDNESDAY, SEPTEMBER 07, 2022 AT 6:00 PM

CITY HALL - MAYOR MCCULLOUGH COUNCIL
CHAMBER

In compliance with the Americans with Disabilities Act, those requiring accommodation for Planning
Commission meetings please contact Jameson Kinley at jkinley@dahlonega.gov or (706) 701-0736.

Vision - To be an open, honest, and responsive city, balancing preservation, and growth, and delivering
quality services fairly and equitably by being good stewards of Dahlonega’s resources.

Call to Order
Pledge of Allegiance
Approval of Minutes:
1.  Planning Commission Meeting Minutes July 06, 2022
NEW BUSINESS

2.  Public Hearing for Ordinance 2022-10: An ordinance to provide for further
clarification regarding prohibited signage

Variances:
3.  BZA 22-1 Randy Hampton

Randy Hampton is requesting to vary from the front setback along Martin
Street of a +/- 0.26 acre property located at 130 Park Street South (D11
109). This parcel is zoned R-1 (Single-Family Residential District). The
purpose of this request is to build a screened in porch.

INFORMATION & TRAINING
4, 2022 Summer GAZA Conference Update
Adjournment
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CITY OF DAHLONEGA

PLANNING COMMISSION MINUTES
WEDNESDAY, JULY 06, 2022 AT 6:00 PM

CITY HALL - MAYOR MCCULLOUGH COUNCIL
CHAMBER

In compliance with the Americans with Disabilities Act, those requiring accommodation for Planning
Commission meetings please contact Jameson Kinley at jkinley@dahlonega.gov or (706) 701-0736.

Vision - To be an open, honest, and responsive city, balancing preservation, and growth, and delivering
quality services fairly and equitably by being good stewards of Dahlonega’s resources.

Call to Order
Call to Order Chairman Conaway

PRESENT

Chairman Robert Conaway
Commission Member Win Crannell
Commission Member James Guy
Commission Member James Spivey
Commission Member James Carroll

ABSENT
Commission Member Joyce Westmoreland
Commission Member Michael Feagin

Pledge of Allegiance

Pledge of Allegiance lead by Chairman Conaway
Approval of Minutes:

Approval of Planning Commission Meeting Minutes

1. Planning Commission Meeting Minutes April 05, 2022

Motion made by Commission Member Crannell to approve, Seconded by
Commission Member Carroll.

Voting Yea: Chairman Conaway, Commission Member Crannell, Commission

Member Guy, Commission Member Spivey, Commission Member Carroll

Motion Passed

OLD BUSINESS
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NEW BUSINESS

Zoning Cases:

ANNEX 22-1 and REZN 22-2 Dennis Ford

Dennis Ford is requesting to annex parcel 062B-086 and zone R-1 Single
Family Residential for the purpose of building an accessory structure to his
neighboring residence.

Applicant spoke to application

Chairman Conaway opened public hearing
No one to speak in favor or against
Chairman Conaway closed public hearing

Motion made by Commission Member Crannell to approve, Seconded by
Commission Member Guy.

Voting Yea: Commission Member Crannell, Commission Member Guy,
Commission Member Spivey, Commission Member Carroll

Motion Passed

REZN 22-3 James Thrailkill

Mr. Thrailkill is requesting an amendment to the original PUD site plan to
include 3 single family lots instead of the proposed future condominiums.

Applicant spoke to application

Chairman Conaway opened public hearing
No one to speak in favor or against
Chairman Conaway closed public hearing
Commissioner Members Discussed

Motion made by Commission Member Guy to approve, Seconded by
Commission Member Crannell.

Voting Yea: Commission Member Crannell, Commission Member Guy,
Commission Member Spivey, Commission Member Carroll

Motion Passed
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INFORMATION & TRAINING

Adjournment

Voting Yea: Chairman Conaway, Commission Member Crannell, Commission Member Guy,
Commission Member Spivey, Commission Member Carroll
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Ordinance 2022-10

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA, GEORGIA, SUBPART B: LAND USE
AND LAND DEVELOPMENT; CHAPTER 123: SIGNS; SECTION 123-9: PROHIBITED SIGNS AND DEVICES; TO
ALLOW FOR ADDITIONAL SUB-SECTIONS (22) AND (23).

Short Title: “An ordinance to provide for further clarification regarding prohibited signage.”

WHEREAS, the Mayor and City Council deem it necessary to provide for further clarification of prohibited
signage regarding signs containing words, pictures or statements that are obscene; and

WHEREAS, to provide for further clarification regarding signs that advertise or promote any activity,
service, product, or item prohibited by laws or regulations.

NOW, THREFORE, BE IT ORDAINED by the Dahlonega City Council, and it is ordained by authority of the
same, that Subpart B, Chapter 123, Section 123-9, is hereby amended to include additional Sub-Sections
(22) and (23) to read as follows:

(22) Signs that contain words, pictures, or statements that are obscene, as defined by O.C.G.A.
§ 16-12-80.

(23)  Signs which advertise or promote any activity, service, product, or item prohibited by the
laws or regulations of the United States or the state of Georgia or by the ordinances or resolutions
of the City. This section shall not prohibit signs promoting the legalization of any matter presently
prohibited by federal, state, or local law.

Except as modified herein, The Code of the City of Dahlonega, Georgia, is hereby reaffirmed and
restated. The codifier is hereby granted editorial license to include this amendment in future
supplements of said Code by appropriate section, division, article or chapter. The City Attorney is
directed and authorized to direct the codifier to make necessary minor, non-substantive corrections
to the provisions of this Code, including but not limited to, the misspelling of words, typographical
errors, duplicate pages, incorrect references to state or federal laws, statutes, this Code, or other
codes or similar legal or technical sources, and other similar amendments, without necessity of
passage of a corrective ordinance or other action of the Mayor and Council. The City Clerk shall, upon
the written advice or recommendation of the city attorney and without the necessity of further
council action, alter, amend or supplement any non-codified ordinance, resolution or other record
filed in his or her office as necessary to effect similar non-substantive changes or revisions and ensure
that such public records are correct, complete and accurate.

All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed, and the
entirety of Section 123-9 is hereby re-adopted as amended herein.

[EXECUTION ON FOLLOWING PAGE]

- Page 5 -




SO ORDAINED, this day of

ATTEST:

Mary Csukas, City Clerk

(SEAL)

, 2022,

Approved:

JoAnne Taylor, Mayor

- Page 6 -




~ ARIANCE APPLICATION F__M
CITY OF DAHLONEGA, GEORGIA
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Property Ownér: Name: aa/\(h R a/n,d B&m 5 Aﬂ/n\—()hh(\.

Address:
Phone:
Applicant: Name:
(if different from T -
Owner)
Phone:
Agent: Name:
(if applicable) Address:
Phone
Existing Zoning: @/’L Proposed Zoning:
Existing Use: Gl - j'
Proposed Use: , Bsrcrnly SFP.
Acreage of Site: 25 A0S

Variance Request: wodd [/ Ice +o b ld @ Joceened irupdvcﬁg,aﬁ/
Bhowr o side ©F home. Need a veviarce
o berld o deek [Poch QH vto i 405
Side S

Location of Property: / 30 W ,, Pp."é W
(Street address) MOMM ) /@# 3 05 33
0 > §

Tax Plat and parcel: D | ‘ | ¢ 6\
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A metes and bounds leg, .tescription is required. Also attachat hdary survey of the property
if available Please be advised of the following:

1) The applicant is bound by the submitted site plan and letter of intent if this application is
approved and development must be initiated within twenty-four months or the approved
zoning is subject to reversion to its previous zoning by the Governing Body.

2) It is the policy (but not a legal requirement) that adjacent property owners and those

owners within 150 feet of the subject property are notified by certified mail of the
application.

3) The following seven questions can be answered within a letter of intent, but failure to
answetr any one can result in denial of the application.

Complete the following information.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of

property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district.

This heme wes buiH in (93Y ,s»*f‘f”’ te &xi:s!ﬂmg
2oning . With de,\/elvﬁ)meﬂ"f' over' FiMe, we are |
surrednded on 3 Sicdes 1:341 Ne-05icdentiv
preper Fiey,
2. A literal interpretation of the provisions of these zoning regulations would create an

unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located.

Surtennds 'Dre:ferﬁ'@ are 0= resiceatiel Other
3 Idf/zo(::ﬂ in our Grea are builf, O Aave addecl

Skructurts vatsicle € +he 416“'5"9/9&716’0/56’7('54;(;&5,

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other propetties of the district in which the
applicant’s property is located.

ﬁ%’ﬁ(‘,f’ ﬁf)mr“[yﬁ }"fr,'c/t)ﬁc;{?.}, & re. (;#34'/5 ;G/ﬁ.{ (}ﬁ %46
Sesicpeded sed bo s, 6mn#m‘j FA'S yerisnce
will not f)r@vicfﬁ ?ft’(,;u,/ /g.-w;x/f/éﬂe,

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonably affect their value.

We wend Fo add & covered pgreh - The |
ey 190 ﬂf”C‘/ S"%I/Gi W;// be /n k‘-"*’/’ﬂy w1l
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5. The special circu, tances are not the result of the actions  the applicant.

No .

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building or structure.

Yes, Wx feve deortased vnr desied size o

GHAO (- 12 -P«f/ Fr@m /}‘!u‘ar'a‘";ﬂ S4.

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

[\(0} T+ s ”FW " Odi/erv?c,[ /’;)ar‘c/‘/\/ Lo man

tfo residente| use.
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Property Owner’s Certification

I hereby request the action contained with this application relative to the property shown
on the attached plats and site plan and further request that this item be placed on both the
Planning Commission and City Council’s agenda(s) for a public hearing.

I understand that the Planning and Development staff may either accept or reject my request
upon review. My request will be rejected if all the necessary data is not presented.

I understand that I have the obligation to present all data necessary and required by statute to
enable the Planning Commission and City council to make an informed determination on my
request. I will seek the advice of an attorney if I am not familiar with the zoning and land use
requirements.

I understand that my request will be acted upon at the Planning Commission and City Council
hearings and that I am required to be present or to be represented by someone able to present all
the facts. I understand that failure to appear at the public hearing may result in the postponement
or denial of my application. I further understand that it is my responsibility to be aware of
relevant public hearing dates and time regardless of notification from the City of Dahlonega.

I herby certify that I have read the above and that the above information as well as the attached
information is true and accurate.

I certify that I am the owner of the property described in the attached legal description, that all
information contained in this application is true and correct to the best of my knowledge, and
that the applicant and/or agent listed above is authorized to act as the applicant and/or agent in
the pursuit of rezoning of this property.

Signature of Property Owner%w,&}\ 4//7% W’*—/
Printed name of Property Owner : &M E Ha,mp{m B&m fﬁ‘wﬁn

Date of Signature: 7/ <§ (ﬂ / 22X

Signature of Witness:
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DISCLOSURE OF CAN.. AIGN CONTRIBUTION
(Applicant(s) and Representative(s) of rezoning)

Pursuant to OCGA Section 36-37 A-3.A, the following disclosure is mandatory when an
applicant or any representation of application for rezoning has been made within two (2) years
immediately preceding the filing of the applicant's request for re-zoning & campaign
contributions aggregating $250.00 or more to a local government official who will consider the
application for rezoning.

1t shall be the duty of the applicant and the attorney representing the applicant to file a disclosure

with the governing authority of the respective local government showing the following
information:

L.

The name of the local Ofﬁw whom the campaign contribution was made:

A
7

The dollar amount and/or description of each campaign contribution made by the
applicant to the local government official during the two years immediately preceding the
filing of the application for the rezoning action and the date of each such coniribution:

Amout $ Date:

Amount $ Date:

Enumeration and description of each gift when the total value of all gifts is $250.00 or
more made to the local government official during the 2 years immediately preceding the
filing application for rezoning:

Signature of Applicant/
Representative of Applicant:
Date:

By not completing this form you are making a statement that no disclosure is required because
no contributions have been made. ?AA/

This form may be copied and additional pages attached if necessary.
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Introduction

The City of Dahlonega Planning Commission and City Council wish to inform you as to our
Public Hearings for consideration of rezoning and variance applications, We appreciate your
taking the time to attend these important proceedings.

The following information is provided to assist you in being fully informed as to the application
process and procedure, and the issues involved in all zoning and variance hearings. Please read
this information carefully. Hopefully, at the conclusion of the hearing you will have a better
understanding of this governmental proceeding and will have fully participated in it as an
interested citizen.

Application Process For Rezonings and Variances

At a preliminary meeting with a planner, the application process is discussed to determine what
items are to be provided by the applicant.

Requirements for the application include a plat or deed and tax maps as well as authorization
from the property owner. An application fee, determined by the type of application, is required
upon filing. Additional data which may be required include a site plan, written report, plan
approval by the Health Department, Engineering Department, Water Department, and/or the
Depariment of Transportation.

Rezonings and variances are heard initially before the Planning Commissions and then as to
rezonings the final public hearing is before the City Council and as to variances the final public
hearing is before the Board of Zoning Appeals.

The application is filed in the Planning Department and must be made at least 30 working days
prior to the Planning Commission meeting, in order for the City to prepare and deliver for
publication, a legal advertisement which will be published at least 15 days prior to both the
Planning Commission and City Council/Board of Zoning Appeals public hearings. The City
Council will also:

1. Place on the property a sign with the dates and times of the Planning Commission and City
Council/Board of Zoning Appeals meetings is posted on the subject property by the applicant at
least 15 days prior to the public hearing.

2. Notify property owners adjacent to the subject property by mail of the request and meeting date
and time (must be postmarked no less than five days before the public hearing).

A location map and staff report are prepared and delivered to Planning Commission members

along with any information submitted by the applicant by the Planning Commission and/or legal
staff.

Page 7 of 18
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The Planning Commission holds a public hearing on the request. The meeting is held at times
designated in the Dahlonega Nugget. The applicant and any other citizens concerned with the
request are given an opportunity to speak during the hearing. After all comments are heard, the
Planning Commission makes its decision. They can approve, approve with conditions, table, deny
a request or recommend a specific action to the City Council and/or the Board of Zoning Appeals,
depending on the type of application,

The Planning Commission’s recommendation, with all information received at the public hearing
(staff reports, maps, etc.), are forwarded to the City Council as to rezoning and the Board of
Zoning Appeals as to variances. '

The City Council then holds a public hearing on the rezoning requests. The meeting times are set
forth in the notices. All meetings are held at City Hall, 465 Riley Road.* The hearing is conducted
under the same format as the Planning Commission’s public hearing. After all comments are
heard, the City Council makes its decision. The Council can approve, approve with conditions,
table, refer to the Planning Commission, or deny the request. Their decision is final unless
appealed to the Superior Court of Lumpkin County within 30 days following Commission action.
Variance hearings before the Board of Zoning Appeals are conducted in the same manner as the
rezoning hearings before the City Council.

*Unless public notice is given of some other time and/or location.

Criteria for Rezoning

The Council studies the need and justification for a requested zoning change based on a
determination of the facts applicable to the particular application. The following criteria are
considered in making that determination as per our Zoning Ordinance:

1. The existing uses and zoning of nearby property and whether the proposed zoning will
adversely affect the existing use or usability of nearby property.

2. The extent to which property values are diminished by the particular zoning restrictions.

3. The extent to which the destruction of property values promotes the health, safety, morals or
general welfare of the public,

Page 8 of 19
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4. The relative gain to the public, as compared to the hardship imposed upon the individual
property owner.

5. The physical suitability of the subject property for development as presently zoned and under
the proposed zoning district. '

6. The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are existing or changed
conditions affecting the use and development of the property which give supporting grounds for
either approval or disapproval of the rezoning request.

7. The zoning history of the subject property.

8. The extent to which the proposed zoning will result in a use which will or could cause
excessive or burdensome use of existing streets, transportation facilities, utilities, schools, parks,
or other public facilities.

9. Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan, land use plan, or other adopted plans.

The following related areas of inquiry may be reviewed as well:

1. Off-street parking and loading facilities are adequate in terms of location, amount and design
to serve the use.

2. The number, size and type of signs proposed are compatible with the surrounding area.

3. The amount and location of open space and the provision of screening is such that buffering of
incompatible uses is achieved.

4. Ingress and egress to the property is suitable and safe, and the effect of the proposed activity
on tratfic flow along adjoining streets is not adverse.

Page 9of 19
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5. The location and intensity of outdoor lighting is such that it does not cast light on adjacent,
adjoining or neighboring properties.

6. Hours and manner of operation of the proposed use are not inconsistent with adjacent and
nearby uses.

7. Public facilities and utilities are capable of adequately serving the proposed use.

8. The proposed use will not have a significant adverse effect on the level of property values or
the general character of adjacent land uses or the general area.

9. The physical conditions of the site, including size, shape, topography and drainage, are
suitable for the proposed development.

10. The proposed use is consistent with the goals and objectives of the Comprehensive Plan of
the City of Dahlonega.

Comments addressed to the Board of Zoning Appeals, Planning Commission and the City
Council should address these criteria.

The types of questions precipitated by these criteria are as follows:

1. Will the zoning proposal permit a use that is suitable in view of the use, development, and
zoning of adjacent and nearby property?

2. Will the zoning proposal adversely affect the existing use or usability of adjacent or nearby
property?

3. Does the subject property have a reasonable economic use as currently zoned?
4. Will the zoning proposal result in a use which will or could cause an excessive or burdensome

use of existing streets, transportation facilities, utilities, schools, police protection, fire protection,
public health facilities, or emergency medical service?

Page 10 of 19
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5. Is the zoning proposal in conformity with the policy and intent of the future land use plan for
the physical development of the area?

6. What is the effect on the property value of the subject property should the existing zoning be
retained?

7. If denied, will the effect on the subject property’s value under the existing zoning be offset by
the gain to the health, safety, morals, or general welfare of the public?

8. If denied, how does the relative gain to the public compare to the hardship imposed upon the
individual property owner?

9. Has the property been undeveloped an unusual length of time as currently zoned considered in
the context of land development in the area in the vicinity of the property?

10. Are there other existing or changing conditions affecting the use or development of the
property which give supporting grounds for either approval or disapproval of the zoning
proposal?

I1. Would the change create an isolated district unrelated to the surrounding districts, such as
“spot zoning?”

12. Are the present zoning district boundaries illogically drawn in relation to existing conditions
in the area?

13. Is the change requested out of scale with the needs of the city as a whole or the immediate
neighborhood?

14. Is it impossible to find adequate sites for the proposed use in districts permitting such use and
already appropriately zoned?

15. Could the need for rezoning be handled instead by a variance request to the zoning board of
adjustment?

16. Would there be an impact on the ecology or would pollution result from major modifications
to the land if the request is granted?

17. Is there reasonable evidence based upon existing and anticipated land use that would indicate
a mistake was made in the original zoning of the property?

Page 11 of 19
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Criteria for Variances

The Ordinance spells out certain outlines for a variance which is defined as:

A minimal relaxation or modification of the strict terms of the height, area, placement, setback,
yard, buffer, landscape strip, parking and loading regulations as applied to specific property
when, because of particular physical surroundings, shape or topographical condition of the
property, compliance would result in a particular hardship upon the owner, as distinguished from
a mere inconvenience or a desire to make profit.

The Board of Zoning Appeals is hereby empowered to authorize upon application in specific
cases such variance from the terms of these regulations as will not be contrary to the public
interest where, owing to special conditions, a literal enforcement of the provisions of these
regulations will in an individual case, result in unnecessary hardship, so that the spirit of these
regulations shall be observed, public safety and welfare secured, and substantial justice done. The
existence of a non-conforming use of neighboring land, buildings or structures in the same zoning
district or of permitted or non-conforming uses in other districts shall not constitute a reason for
the requested variance. A variance may be granted in an individual case of unnecessary hardship,
after appropriate application in accordance with Article XXVI, upon specific findings that all of
the following conditions exist. The absence of any one (1) of the conditions shall be grounds for
denial of the application for variance.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to other land
or structures in the same district; and

2. A literal interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by other
property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant’s property is
located; and

4. Relief; if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will interfere
with or discourage the appropriate development and use of adjacent land and buildings or
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unreasonably affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of the
land, building, or structure; and

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Planning Commission, Board of Zoning Appeals and City Council Procedure for Hearing

1. Public hearings shall be held at times and places provided in the published notices of the
hearings.

2. The hearing shall be conducted by the City Attorney or other hearing officer.

3. Upon the convening of the hearing, the hearing officer will read the published notice of the.
matter to be considered. The matter shall be considered in the order indicated by the filing of the
published notice.

4, The matter to be heard shall be stated by the hearing officer, who shall then call for a staff
report on the proposed amendment.

5. A verbal staff report shall be made, stating the staff recommendation and summarizing the
written report submitted for the hearing.

6. Both persons favoring and persons opposing a matter shall have an opportunity to speak. The
party proposing the matter shall be invited to speak first, followed by persons favoring the
proposed matter, then by persons opposed to the proposed matter. Each speaker will be asked to
identify himself or herself and state his/her current address. When all opposing statements have
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been heard, the party proposing the matter may be permitted to rebut those statements.

7. The hearing officer may place reasonable limits on the number of persons who may speak for
or against the proposal, the time allowed for each speaker, and the total time allowed for

presentation of the matter.

8. Each speaker shall speak only to the merits of the proposed matter and shall address remarks
only to the public body hearing the request. Each speaker shall refrain from personal attacks on
any other speaker or the discussion of facts or opinions irrelevant to the proposed zoning
amendment. The hearing officer may limit or refuse a speaker the right to continue if the speaker,
after first being cautioned, continues to violate this requirement.

9, Because of time constraints in hearings, interested parties shall be encouraged to submit
petitions, studies, letters, and other materials requiring prior study in time to have them included
in the final agenda for the hearing. The City shall have discretion to accept such materials at the
hearing if circumstances did not permit carlier submittal. Such materials, if presented orally at the
hearing, shall be subject to the time limits provided herein. If materials are not presented in a
timely manner, they may not be considered or may result in tabling of the matter.

10. Upon conclusion of public comments, as determined by the hearing officer, conduct of the
meeting shall be returned to the presiding officers who shall have discretion to call on previous
speakers as necessary for clarification of views expressed or the materials submitted.

Nothing in this section shall be construed to limit the ability of the hearing officer to maintain
decorum in the conduct of a hearing to assure that the hearing is conducted in a fair and orderly
manner.

The public bodies hearing the matter shall have discretion to continue a hearing to a later date if
the materials submitted or views expressed require more time for study and consideration than
may reasonably be allocated in one meeting, and may call for such additional views, studies, or
other information from any source members consider necessary to making a sound decision.

City of Dahlonega Zoning Districts

For the purpose of regulating development, The City of Dahlonega has divided its jurisdictional
area into the following zoning districts:
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Single-Family Residential District (R-1) Highway Business District (B-2)
Multiple-Family Residential District (R-2) Historical Business District (B-3)
Multiple-Family Residential District (R-3)

Mobile Home Park District (MHP)

Planned Unit Development District (PUD)

Neighborhood Business District (B-1)

Central Business District (CBD)

Office-Institutional District (O-I)

Industrial District (I)

Each zoning district differs from all the other districts in which land uses are allowed, what standards
and restrictions apply and what approvals are necessary. The City of Dahlonega Zoning Regulations
provide a description of land uses permitted and other requirements (minimum lot size, setbacks,
frontage, etc.) of each district. You can obtain a full description of the permitted land uses and
requirements from the City of Dahlonega Planning Department (telephone: 706-864-6133) located at
465 Riley Road, Dahlonega, Georgia, 30533. The requirements and permitted uses are subject to change
with new amendments to the regulations, so always make sure you have the latest version of the
requirements and permitted land uses.

egal Representation

This information sheet is not and should not be considered a substitute for good legal advise. Because
of the importance of all zoning matters, the City Council encourages you to seek legal advice from an
attorney of your choice.

MALLACIGzen's Guide Zoning Handout Final
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Rezoning, Variance, Conditional Use and Site Plan

Hearing Schedule
Deadline for application Public Hearing Public Hearing Mayor & City
Submittal Planning & Zoning Meeting Council Meeting
30 days prior to 1¥ meeting.
Please submit your request ASAP. Second Monday of each 1% Monday of each month
month

REZONING, VARIANCE, SITE PLAN AND CONDITIONAL USE PROCESS

Submit completed application materials to zoning
officer

Advertisement
(Newspaper Notice)
(Sign Posted on Property)

Recommendation by Zoning
Officer

Minimum 15 days
notice required

Planning Commission
Meeting and Recommendation
(Public Hearing)

F 3

Up to 30 days

Governing Body
may refer
application back

Governing Body I
Public Hearing and Decision

Decision may be postponed
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Section 2605. Application Requirements.

Application materials specified in this section shall be required for the following petitions:

amendments to the official zoning map, alterations or extensions of conditional zoning, conditional

use permits, development plan approvals within the Planned Unit Development (PUD) District,

Mobile Home Park (MHP) District, applications for condominium site plan approval, variances or

appeals to the Board of Zoning Appeals:

L.
2,

An application form furnished by the Zoning Administrative Officer; and

A legal description of the property to be considered in the application. The legal
description shall be by metes and bounds unless an alternative legal description is
accepted by the Zoning Administrative Officer. Boundary surveys of the property
should be submitted with the application whenever available; and

A letter of intent which describes general characteristics of the proposed development
such as type and time frame of development, background information in support of
such application, and any other information deemed pertinent by the applicant. For
variance applications, the letter of intent shall address the criteria specified in Section
2406. of these regulations. For zoning map amendment applications, the letter of
intent shall address the standards specified in Section 2607. of these regulations. For
conditional use permit applications, the letter of intent shall address the standards
specified in Section 2608. of these regulations. For PUD applications the letter of
intent shall take the form of a development plan summary report which shall also
address the items enumerated in Section 1303.

A site plan with all information specified in Section 2606. except that zoning map
amendment applications for R-1 zoning shall not require a site plan. Unless otherwise
noted in the approval, the site plan submitted in support of an approved application
shall be considered a part of the approval and must be followed.

A fee for said application as established by the Governing Body from time to time.
Applications for conditional use permits to exceed the height limitations, applications
for conditional signs, and applications for Certificates of Appropriateness shall also
require architectural elevations of all proposed structures and buildings requested for
approval.

Applications which require action by the Governing Body shall also require disclosure
of any conflicts of interest as specified in Chapter 67A of the Georgia Code, "Conflict

of Interest in Zoning Actions."
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Applicants shall submit-frfreen—+R-eopies-of any required site plans, development plans, elevation
drawings and letters of intent to the Zoning Administrative Officer for distribution to the applicable

bodies and/or review agencies. The Zoning Administrative Officer may require more or less copies

depending on the nature and extent of required review.

Section 2606._Site Plan Requirements.

All site plans required by this Article shall, at a minimumn, contain the following information:

L.

5.

Title of the proposed development and the name, address and telephone number of
the property owner.

The name, address and telephone number of the architect, engineer or other designer
of the proposed development.

Scale, date, north arrow, and general location map showing relationship of the site to
streets or natural landmarks.

Boundaries of the subject property, all existing and proposed streets, including right-
of-way and street pavement widths; buildings; water courses; parking and loading
areas; and other physical characteristics of the property and proposed development.

Building setbacks, buffers, landscape strips, and tree protection zone.

Section 2607. Criteria To Consider For Map Amendments.

The applicant, staff, Planning Commission and Governing Body should review an application

for zoning map amendment with regard to the following criteria:

I

The existing uses and zoning of nearby property and whether the proposed zoning will
adversely affect the existing use or usability of nearby property.

The extent to which property values are diminished by the patticular zoning
restrictions.

The extent to which the destruction of property values promotes the health, safety,
morals or general welfare of the public.

The relative gain to the public, as compared to the hardship imposed upon the
individual property owner,

The physical suitability of the subject property for development as presently zoned
and under the proposed zoning district.

The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are existing
or changed conditions affecting the use and development of the property which give

supporting grounds for either approval or disapproval of the rezoning request.
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The zoning history of the subject property.

The extent to which the proposed zoning will result in a use which will or could cause
excessive or burdensome use of existing streets, transportation facilities, utilities,
schools, parks, or other public facilities.

Whether the zoning proposal is in conformity with the policy and intent of the

comprehensive plan, land use plan, or other adopted plans,

The staff, Planning Commission and Governing Body may consider other factors deemed

relevant before formulating recommendations and taking action on a particular request.

Section 2608. Criteria To Consider For Conditional Uses.

The applicant, staff, Planning Commission and Governing Body should review applications

for conditional uses with regard to the following criteria:

1.

10.

Off-street parking and loading facilities are adequate in terms of location, amount and
design to serve the use.

The number, size and type of signs proposed are compatible with the surrounding area.
The amount and location of open space and the provision of screening is such that
buffering of incompatible uses is achieved.

Ingress and egress to the property is suitable and safe, and the effect of the proposed
activity on traffic flow along adjoining streets is not adverse.

The location and intensity of outdoor lighting is such that it does not cast light on
adjacent, adjoining or neighboring properties.

Hours and manner of operation of the proposed usc are not inconsistent with adjacent
and nearby uses.

Public facilities and utilities are capable of adequately serving the proposed use.

The proposed use will not have a significant adverse effect on the level of property
values or the general character of adjacent [and uses or the general area.

The physical conditions of the site, including size, shape, topography and drainage,
are suitable for the proposed development,

The proposed use is consistent with the goals and objectives of the Comprehensive
Plan of the City of Dahlonega.

The staff, Planning Commission and Governing Body may consider other factors deemed

relevant before formulating recommendations and taking action on a particular conditional use

application.
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STAFF REPORT

BZA 22-1
Applicant: Randy Hampton
Owner: Clark R and Barbara E Hampton
Location: 130 South Park Street (D11-109)
Acreage: +/-.26 Acres
Current Zoning Classification: R-1
Reason: Reduction of the front setback along Martin

Street from 35 ftto 11 ft

City Services: City currently provides services to this site

Applicant Proposal

The applicant requests a variance from the required 35' front setback in order to build a
screened-in porch 11 feet from the property line.

History and Surrounding Uses

The original home was constructed before zoning regulations were in place. Like many of
the other structures on Park Street, this home was constructed closer to the property line
than we allowed post adoption of our zoning ordinance . Similar variances have been
granted in this area include:

2008 - 107 South Park Street

e Dahlonega United Methodist Church granted a variance in order to extend the
sanctuary into 35’ front setback

2007 - 250 South Park Street
e Matt Richardson granted variance to extend porch into 35’ front setback
1994 - 601 South Park Street
e Ralph and Carole Prescott granted variance to contruct garage into 35’ front setback

This particular home resides on a block that is primarily commercial. The First Horizon
Bank has parking lots on both sides of this lot with its structure off the back corner.

- Page 28 -




The Following are guestions from Article XXVI Section 2607 of Zoning Code with staff

opinions:

1. There are extraordinary and exceptional conditions pertaining to the

particular piece of property in question because of its size, shape or
topography that are not applicable to other land or structures in the
same district; and

The exceptional condition would be the previous homes being built in
the setbacks. This lot was developed pre-zoning regulations with no
setback requirements.

. Aliteral interpretation of the provisions of these zoning regulations

would create an unnecessary hardship and would deprive the applicant
of rights commonly enjoyed by other property owners within the
district in which the property is located; and

A 35 foot front setback on both Park and Martin Street would
significantly decrease the amount of buildable space. Any expansion of
structure would be cause for a variance.

Granting the variance requested will not confer upon the property of
the applicant any special privileges that are denied to other properties
of the district in which the applicant's property is located; and

Granting this variance would be similar to other variances granted in
the area.

Relief, if granted, will be in harmony with the purpose and intent of
these regulations and will not be injurious to the neighborhood or
general welfare in such a manner as will interfere with or discourage
the appropriate development and use of adjacent land and buildings or
unreasonable affect their value; and

If granted, this variance would allow for this area to continue to be
developed in a way that would benefit the neighborhood and general
welfare consistent with the purpose of our regulations.

. 'The special circumstances are not the result of the actions of the

applicant; and

Correct.

. The variance requested is the minimum variance that will make

possible the legal use of the land, building, or structure; and

The applicant's request seeks approval for only the amount
necessary to construct the structure.

. The variance is not a request to permit a use of land, building or

structures which are not permitted by right in the district involved.
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Staff Analysis

This property falls into an area of transition from residential to commercial
structures/uses within the city. This property along with the majority of this area was
constructed prior to zoning and setbacks leading to several nonconforming structures.

This variance was reviewed for any site distance issues it may cause along with any future
projects of expansion of right of way.

Given the circumstances, staff sees no objections to granting this variance request and
recommends approval.
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Site Plan:
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Aerial view of the Parcel:
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Di1 o084
D11 195

D11 132

D11 127

D11 128

Di1 107

Di1 110

Di1 116

D11
115

D11 112

A y Dahlonega Character Areas | Offce/institutionsl

]
250 Feet

: College Park/Recreation/Conservation
DAHLONEGA [ Gateway Corridors 1 Pub?lt Sguare
:’ Industrial l:| Residential
l:] Village Commercial

[ Mixed Use Residential

Staff Recommended Motion:

Motion to recommend approval/approve Variance Application BZA-22-1 to reduce the
front building setbacks along Martin Street from 35' to 11' for the construction of a porch.
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