
 

CITY OF DAHLONEGA 

PLANNING COMMISSION AGENDA 
TUESDAY, APRIL 04, 2023 AT 6:00 PM 

CITY HALL - MAYOR MCCULLOUGH COUNCIL 
CHAMBER 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Planning 
Commission meetings please contact Jameson Kinley at jkinley@dahlonega.gov or (706) 701-0736. 

Vision - To be an open, honest, and responsive city, balancing preservation, and growth, and delivering 
quality services fairly and equitably by being good stewards of Dahlonega’s resources. 

   

Call to Order 

Pledge of Allegiance  

Approval of Minutes: 

1. Planning Commission Meeting Minutes March 07, 2023 

NEW BUSINESS 

Zoning Cases: 

2. REZN-23-1 James and JoAnn Gribben 

Public Hearing for James and JoAnn Gribben on behalf of Applegate 
Cottages, LLC (REZN-23-1) – request to rezone the 0.12 acres located at 277 
Hawkins Street (D07-065) from R-1 Singe-Family Residential to R-2 Multi-
Family. 

Conditional Uses: 

3. BZA-23-1 Rhett Stringer 

Public Hearing for Rhett Stringer on behalf of the estate of Paul Stringer (BZA-
23-1) – A request to vary from Section 605.1a and 605.1d to allow for a 
pervious parking lot that extends past the property line at 2718 South 
Chestatee Street (081-037). This parcel is zoned B-2 (Highway Business 
District).   

INFORMATION & TRAINING  

4. Housing Needs Assessment - Continued Discussion 

Jameson Kinley - Planning and Zoning Administrator 

5. Zoning Changes Pursuant to HB 1405 

Adjournment 
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CITY OF DAHLONEGA 

PLANNING COMMISSION MINUTES 
TUESDAY, MARCH 07, 2023 AT 6:00 PM 

CITY HALL - MAYOR MCCULLOUGH COUNCIL 
CHAMBER 

In compliance with the Americans with Disabilities Act, those requiring accommodation for Planning 
Commission meetings please contact Jameson Kinley at jkinley@dahlonega.gov or (706) 701-0736. 

Vision - To be an open, honest, and responsive city, balancing preservation, and growth, and delivering 
quality services fairly and equitably by being good stewards of Dahlonega’s resources. 

   

Call to Order 

Call to order 6:13 PM  

 

PRESENT 
Chairman Robert Conaway 
Commission Member Joyce Westmoreland 
Commission Member Michael Feagin 
Commission Member James Guy 
Commission Member James Spivey 
 
ABSENT 
Commission Member Win Crannell 
Commission Member James Carroll 
 

Pledge of Allegiance  

Pledge of Allegiance Chairman Conaway 

Approval of Minutes: 

1. Planning Commission Meeting Minutes January 4, 2023 

Planning Commission Meeting Minutes January 4, 2023  

Chairman Conaway- Change #5 "Appoint Vice Chairman" Noted for change 

 

Motion made by Commission Member Spivey, Seconded by Commission 
Member Guy. 
Voting Yea: Chairman Conaway, Commission Member Westmoreland, 
Commission Member Feagin, Commission Member Guy, Commission 
Member Spivey 
 

OLD BUSINESS 

NEW BUSINESS 

Zoning Cases: 

2. Mountain Top Real Estate Group, LLC 
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A request to update the PUD site plan of a +/- 62.77-acre property located on 
Pinetree Way (079-054 & 079-074). The purpose of this request is for 
construction of a 325 Unit Apartment Complex and 10,000 square feet of 
Commercial space. 

Speaking on behalf of Mountain Top Real Estate Group, LLC was Ethan 
Underwood 
Mr. Underwood presented the application 

Chairman Conaway Opens floor to public comments 

Steve Sylvester 215 Stancil Dyer Rd Dahlonega- Variance      Approval 
Concerns/Traffic Concerns 

Gail Dowsett 494 Calhoun Rd Dahlonega- Environmental      impact concerns, 
Traffic concerns, Tax referendum questions 

Jim Gribbon 257 Hawkins St Dahlonega- Safety concerns,      Transient/High 
Density concerns 

Nancy Cole 2039 McDonald Rd Dahlonega- Growth Concerns 

Tom Gordineer 339 N Chestatee St- Clarification on      housing, public safety 
concerns, density concerns 

David Woodward 354 Plateau Rd- Need vs. Want,      appreciated green 
space 

Chairman Conaway Closed Public comments.  

Mr. Underwood spoke regarding the concerns presented. He requested that 
the Commission table the application.   

Motion to table development made by Commission Member Feagin, 
Seconded by Commission Member Westmoreland 

Voting Yea: Chairman Conaway, Commission Member Westmoreland, 
Commission Member Feagin, Commission Member Guy, Commission 
Member Spivey 

INFORMATION & TRAINING  

3. Housing Needs Assessment 

Jameson Kinley, Planning and Zoning Administrator 

Jameson mention the Housing Needs Assessment had been completed and 
presented to council. He provided each member with a copy of the final report 
for them to review. In the coming months, there would be ordinance changes 
based on the results. 

Adjournment 

Motion made by Commission Member Feagin, Seconded by Commission Member Guy. 
Voting Yea: Chairman Conaway, Commission Member Westmoreland, Commission Member 
Feagin, Commission Member Guy, Commission Member Spivey 
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STAFF REPORT 

REZN 23-1 

Applicant: Jim and JoAnn Gribben 

Owner: Applegate Cottages LLC (Jim and JoAnn Gribben) 

Location: 277 Hawkins Street 

Acreage: +/- .12 Acres 

Current Zoning Classification: R-1 

Requested Zoning Classification: R-2 

Current Use of Property: Single Family 

General Land Use: Single Family 

City Services: City utilities current onsite and in use 

 

Applicant Proposal 

The applicant is requesting to rezone the property at 277 Hawkins Street from R-1 Single 
Family Residential to R-2 Multiple-Family Residential. There is no intent to redevelop the 
property other than to use it to the potential of the R-2 zoning classification.  

History and Surrounding Uses 

This property has been owned and operated by the applicant for the past eight years. It has 
always been zoned R-1and have never been a part of a rezoning request before to the best 
of staff’s knowledge.  

North: Directly across Hawkins Street is a roughly 12 acre parcel zoned R-2 with 
conditions. It was rezoned in August of 2021 after an application by Signet LLC. 

South: The property directly south is a single family home that fronts Warwick Street. It is 
zoned R-1 Single Family. This property has had no zoning or variance requests that staff is 
aware of. 

East: The property to the east is own by the applicant. Mr. Gribben has recently been 
approved for a variance as of last year for a setback reduction to construct a garage.  
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West: The property to the west is a 1.48-acre lot with a single-family residential home. It 
fronts on Warwick Street and is zoned R-1 Single Family Residential. 

Other significant uses in the area include our Historic District the is a block to the south and 
the Vickery Apartment to the Southwest. 

The Following are questions from Article XXVI Section 2607 of Zoning Code  

1. Whether the zoning proposal will permit a use that is suitable in view of the 
use and development of adjacent and nearby property. 

There is no significant change to the use of the property as it is currently 
being used.  

2. Whether the zoning proposal will adversely affect the existing use or usability 
of adjacent or nearby property. 

If approved, there would be no adverse effect to any surrounding properties.  

3. Whether the zoning proposal will result in a use that will or could cause an 
excessive or burdensome use of existing streets, transportation facilities, 
utilities, or schools. 

This request would not put a burden on existing utilities or infrastructure if 
approved. 

4. Whether the zoning proposal is consistent with the Comprehensive Plan, 
transportation plans, or other plans adopted for guiding development within 
the City of Dahlonega. 

The character area of this parcel is referred to in our Comprehensive Plan as 
Public Square. The following are encouraged distinctions of this area. 

• All development to be compatible with design guidelines  
• Preservation of existing structures where possible, or context 

sensitive infill development  
• 1-3 story structures oriented on Public Square and approaching 

streets close to the street front, with minimal on-site parking 
and full pedestrian accessibility 

• Careful evaluation of sites on the ridge north of Hawkins Street 
offering possible mountain views above tree line 

• Landscaping and decorative elements encouraged  
• Mixed use structures or variety of residential, commercial, and 

institutional uses  
• No drive-through uses permitted  

This area is specifically designed around the preservation of the Square and 
Historic district. The current proposal does not impede on the distinctions 
and can be interpreted as in-line with the goals of the character area.  
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5. Whether there are other existing or changing conditions affecting the use and 
development of property that give supporting grounds for either approval or 
disapproval of the zoning or special use proposal. 

This property is limited by its size as to what use it could be used for. The 
biggest change is the ability for the property to be used as a Short-Term 
Rental.  

 
Staff Analysis 

Rezoning of this parcel from R-1 to R-2 is not a significant change from what is currently 
existing. The property will continue to be limited by the amount of acreage and density 
requirements. If approved, there is no change is setback requirements, but the minimum 
square footage could be decrease to 1,000 square feet. It can also be uses as a short-term 
rental. Approval would not have a significant impact on surrounding properties.  
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Site Plan:  
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Aerial: 
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Current Zoning: 
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Comprehensive Plan: 
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Staff Recommended Motion: 

Motion/Recommendation to approve REZN 31-1  

 

Planning Commission  

TBD 
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VARIANCE REQUESTED TO: 
 
 
 
1. CODE SECTION:  605.1 a.  

 
REQUIREMENT:   
All parking areas containing more than five spaces shall be surfaced with concrete or asphalt 
 
REQUESTED VARIANCE:  
Allow the parking to have a compacted gravel surface instead of a concrete or asphalt surface.  
 
JUSTIFICATION: 
The current use as an outdoor outfitters has been ongoing since 2010 utilizing a gravel parking lot.  The proposed 
new building will continue this use along with the addition of sandwich shop type dining and souvenir sales in the 
building.  Additional pavement will result in an increase in the velocity of storm water runoff increasing the 
potential for erosion of the landscaped areas of the site.  Also, the increased runoff volume may require the 
construction of larger detention facilities resulting in additional disturbance to the established vegetation. The 
primary use of river trips is required to be in close proximity to the river.  This requested variance, if granted, will 
reduce the adverse effects on the river environment.   
 
 
   
2. CODE SECTION:  605.1 d. 

 
REQUIREMENT: 
A parking lot pavement setback of ten (10) feet from any public street right-of-way 
 
REQUESTED VARIANCE: 
Allow a portion of the parking lot to be located on the right of way of SR 60, South Chestatee St. 
 
JUSTIFICATION: 
It is the interpretation that is requirement would still be in effect if the variance is granted to allow gravel parking.  
The setback requirement would then be to the gravel parking area.  Due to the shape of the property, the area 
available for parking is limited by slopes, setbacks and buffers.  The Georgia Department of Transportation has 
leased a portion of the right of way to improve the parking area.  This lease agreement cannot override the City 
ordinances, therefore to utilize the leased property for parking, a variance is required.    
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STAFF REPORT 

BZA 23-1 

Applicant: Rhett Stringer 

Owner: Estate of Paul Stringer 

Location: 2718 South Chestatee Street 

Acreage: +/- 16.736 Acres 

Current Zoning Classification: B-2 

Reason: Variance from Section 605.1a and 605.1d to 
allow for a pervious parking lot that extends past 
the property line 

City Services: City to provide services 

 

Applicant Proposal 

The applicant wishes to build a riverside restaurant on the property. Given the unique 
shape of the lot and the proximity to the river, the applicant is requesting to have a gravel 
parking lot that extends into the GDOT right-of-way. Having already received permission 
from GDOT, the applicant now requests variances from the city’s parking and loading area 
design requirements that specify the parking lot be surfaced with concrete or asphalt and 
setback 10 feet from the right-of-way. 

 

History and Surrounding Uses 

This property has been operating as a business for the last seven plus years. Most of the 
surrounding area is vacant land or river.  

This property was granted a variance in November 2021 to reduce the setback from 60’ to 
15’ for the same purpose of developing a restaurant.  
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The Following are questions from Article XXVI Section 2607 of Zoning Code with staff 
opinions: 

1. There are extraordinary and exceptional conditions pertaining to the 
particular piece of property in question because of its size, shape or 
topography that are not applicable to other land or structures in the 
same district; and 
 
Due to the restraints of the right of way and river buffer, there is 
minimal area to develop. 

 

2. A literal interpretation of the provisions of these zoning regulations 
would create an unnecessary hardship and would deprive the applicant 
of rights commonly enjoyed by other property owners within the 
district in which the property is located; and 

The applicant desires to expand an already existing business by 
adding a restaurant and related parking. A strict enforcement of the 
general standard would create an unnecessary hardship. 

3. Granting the variance requested will not confer upon the property of 
the applicant any special privileges that are denied to other properties 
of the district in which the applicant's property is located; and 

Given the unusual circumstances of this property, this is somewhat a 
unique scenario and should be taken case-by-case. Proximity to the 
river and the fact that this has been a gravel parking lot for a number 
of years give reason to believe that no special privileges are given to 
this site.  

4. Relief, if granted, will be in harmony with the purpose and intent of 
these regulations and will not be injurious to the neighborhood or 
general welfare in such a manner as will interfere with or discourage 
the appropriate development and use of adjacent land and buildings or 
unreasonable affect their value; and 

While the intent of the ordinance is not to have unpaved surfaces in 
parking lots and a setback to the parking lot, it does not take into 
consideration every scenario.  

5. The special circumstances are not the result of the actions of the 
applicant; and 

Correct. 
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6. The variance requested is the minimum variance that will make 
possible the legal use of the land, building, or structure; and 

This variance is minimum because of the location and consideration of 
the environmental impact of the stream.  

7. The variance is not a request to permit a use of land, building or 
structures which are not permitted by right in the district involved.  

Correct 

 

 
 

Staff Analysis 

Given the circumstances between EPD buffers, right of way, flood plains, and overall 
proximity to the river, staff recommends approval of this variance. This is more of an 
environmentally friendly solution as opposed to pavement or concrete. The addition of a 
significant amount impervious surface close to the river could cause unintended runoff that 
allows additional pollutants directly into the river. Water that is allowed to soak into the 
ground slowly provides a filter and is proven to improve water quality coming from the 
site.   
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Site Plan: 
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Aerial view of the Parcel: 
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Current Zoning: 
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Comprehensive Plan: 

 

 

 

Staff Recommended Motion: 

Motion to recommend approval/approve Variance Application BZA-23-1.  

 

Planning Commission Recommendation: TBD 
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City Council Agenda Memo 

 

DATE: March 10, 2023 

TITLE: Zoning Changes Pursuant to HB 1405 

PRESENTED BY: Doug Parks, City Attorney 

  

AGENDA ITEM DESCRIPTION:  

Presented via the memo under this cover are the key issues for Council consideration regarding the 
zoning changes outlined in HB 1405.  Highlighted in yellow are additions to the Code of the City of 
Dahlonega pursuant to HB 1405. Deletions from the current ordinance are highlighted in red.   

Specifically, the additions are outlined as follows: (1) Annexation procedures; (2) language to be 
included in a Public Hearing Notice; (3) specific regulations when dealing with zoning decisions 
relating to locating or relocating a halfway house, drug rehabilitation center or other facility for 
treatment of drug dependency; (4) specific regulations when dealing with a single-family to multi-
family property use; (5) required investigation and recommendation with respect to zoning decisions 
involving land that is adjacent or within 3,000 feet of any military base or military installation; (6) 
Planning Commission shall have 45 days to submit recommendations; (7) appeal shall be brought 
within 30 days of the written decision of the appeal; and (8) designation of officer for perfection of 
service.  

Please note that these items are subject to change. After we review with staff and receive Planning 
Commission feedback, these regulations will come back to you in final form for approval. Our efforts 
are to integrate these changes in the most efficient form. 

HISTORY/PAST ACTION:  

 

FINANCIAL IMPACT:  

 

RECOMMENDATION:  

Recommend that this matter be referred to the planning commission.  

SUGGESTED MOTIONS:  

For the Special Called Meeting, a motion to refer to the planning commission. 

ATTACHMENTS: Memorandum Regarding Zoning Changes Pursuant to HB 1405  

 

- Page 37 -- Page 37 -



 

 

1 

 

Date: February 23, 2023 

To: Jameson Kinley 

From: J. Douglas Parks, P.C. 

______________________________________________________________________________ 

 

MEMORANDUM REGARDING ZONING CHANGES PURSUANT TO HB 1405 

 

Presented via this memo are the key issues for Council consideration regarding the zoning changes 

outlined in HB 1405.  Highlighted in yellow are additions to the Code of the City of Dahlonega 

pursuant to HB 1405. Deletions from the current ordinance are highlighted in red.   

(1) Frequency of application 

 

Sec. 2603. Frequency of application. 

The Governing Body or the Planning Commission may at any time file, in its own name, an 

application for amendment to the text of the zoning regulations or the official zoning map. except that 

if a zoning decision of the Governing Body is for the rezoning of property and the amendment to the 

zoning ordinance and map to accomplish the rezoning is defeated by the Governing Body, then the 

same property may not again be considered for rezoning until the expiration of at least six (6) months 

immediately following the defeat of the rezoning by the Governing Body.  

If the zoning decision of the Governing Body is for the rezoning of property and the amendment 

to the zoning ordinance to accomplish the rezoning is defeated by the Governing Body, then the same 

property may not again be considered for rezoning until the expiration of at least six months 

immediately following the defeat of the rezoning by the Governing Body.  

A property owner or subsequent property owner shall not initiate action for a map amendment, 

conditional use permit, or variance affecting the same or any portion of property more often than once 

every twelve (12) six (6) months from the date of any previous decision rendered by the Governing 

Body  defeating a request provided, however, that a property owner may petition for the alteration, 

modification or deletion of conditions of zoning in accordance with the provisions of this Article.  

A property owner or subsequent property owner shall not initiate action for a text amendment 

affecting the same or any portion of property more often than once every twelve (12) months from the 

date of any previous decision rendered by the Governing Body.  

 

(2) Criteria to consider for map amendments (rezonings) 

Sec. 2607. Criteria to consider for map amendments (rezonings). Procedures must be complete 

when annexation and zoning are considered together. 

In exercising the zoning powers granted to the Mayor and City Council by State Law, the City 

Council shall apply the following standards in making zoning decisions, weighing each standard to the 

extent appropriate or relevant to each zoning decision:  
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a) Standards for consideration of rezonings:  

(1) Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property.  

(2) Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 

nearby property.  

(3) Whether the zoning proposal will result in a use that will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools.  

(4) Whether the zoning proposal is consistent with the Comprehensive Plan, transportation plans, 

or other plans adopted for guiding development within the City of Dahlonega.  

(5) Whether there are other existing or changing conditions affecting the use and development of 

property that give supporting grounds for either approval or disapproval of the zoning or special 

use proposal.  

b) Standards for considering the adoption of or amendment to Ordinance 91-9 Amended or other 

"zoning" ordinances:  

(1) Is the proposal consistent with the purpose and intent of the ordinance or regulation under 

consideration?  

(2) Does the proposal further or is it compatible with the purpose and intent of the Comprehensive 

Plan?  

(3) Is the proposal required to adequately address new or changing conditions or to properly 

implement the Comprehensive Plan?  

(4) Does the proposal reasonably promote the public health, safety, morality or general welfare?  

 

c) If the zoning is for property to be annexed into a municipality, then: 

(1) The procedures required by these regulations for zoning must be complete except for the final 

vote of the municipal governing authority, prior to adoption of the annexation ordinance or 

resolution or the effective date of any local Act but no sooner than the date the notice of the 

proposed annexation is provided to the governing authority of the county as required under 

Code Section 36-36-6;  

(2) The public hearing(s) required by these regulations shall be conducted prior to the annexation 

of the subject property into the municipality; 

(3) In addition to the other notice requirements of these regulations, the municipality shall cause 

to be published within a newspaper of general circulation within the territorial boundaries of 

the county wherein the property to be annexed is located a notice of the hearing (and signage) 

as required under other provisions of these regulations. 

(4) The zoning classification approved by the municipality following the hearing required by this 

Code section shall become effective on the later of:  

(A) The date the zoning is approved by the municipality; 

(B) The date that the annexation becomes effective pursuant to Code Section 36-36-2; or 

(C) Where a county has interposed an objection pursuant to Code Section 36-33-11, the date 

provided for in paragraph (8) of subsection (c) of said Code section.  
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(3) Public notice and public hearing requirements 

Sec. 2609. Public notice and public hearing required. 

This section shall apply to all applications for amendments to the text of the zoning regulations, 

amendments to the official zoning map, petitions for variances and appeals to the Board of Zoning 

Appeals, requests for conditional use approval, requests for alteration or extension of conditional 

zoning, applications for site plan approval in the MHP District, and petitions for development approval 

for property within the PUD, Planned Unit Development District, and applications for condominium 

site plan approval.  

Prior to making any zoning decision, the City Council shall conduct a Public hearing. The public 

hearing shall be called and a public notice provided in accordance with the provisions of Ordinance 

91-9 as amended and in accordance with the provisions of O.C.G.A. § 36-66-4. Public Hearing Notice, 

as follows:  

a) A notice of time and place of the hearing shall be published at least 15 Days, but not more 

than 45 days, prior to said Public hearing in the official legal organ of the City of Dahlonega 

or another newspaper of general circulation within the territorial boundaries of the city. The 

notice shall state the time, place and purpose of the hearing in accordance with O.C.G.A. § 

36-66-4. If the proposed amendment is a rezoning of property or special use initiated by a 

party other than the City Council, then:  

1) The published notice, in addition to the foregoing, shall include the location of the property, 

the present zoning classification of the property, and the proposed zoning classification of 

the property; and  

2) A sign or signs containing that same information shall be placed on the property by the 

City not less than 15 days, nor more than 45 days, prior to the date of the hearing. The sign 

or signs shall be placed in a conspicuous location on the property frontage in such manner 

as to be legible from the public road. On lots with more than one road frontage, a sign will 

be placed facing each Public road. If the property has no road frontage, a sign shall be 

placed at a location on each road where access will be gained to the property.  

All required public hearings shall be held by the Governing Body, and no action shall be taken 

on said applications until a public hearing has been held by the Governing Body. Public hearings 

regarding variances and appeals shall be held by the Board of Zoning Appeals, and no action shall be 

taken on said applications until a public hearing has been held by the Board of Zoning Appeals. The 

public hearing shall be called, and a public notice provided in accordance with the provisions of 

O.C.G.A. § 36-66-4(g). Public Hearing Notice, as follows: Notice of such hearing shall be provided at 

least 30 days prior to the quasi-judicial hearing, with such notice being made as provided for in 

subsection (a) of this Code section  these regulations and with additional notice being mailed to the 

owner of the property that is the subject of the proposed action. 

Public hearings may be delayed, rescheduled or continued to another time and date, provided 

announcement is given at the time and place of the initially scheduled and advertised public hearing, 

and provided such date, time and location of the public hearing to be delayed, rescheduled or continued 

is given. If the applicant of a petition before the Planning Commission or Governing Body fails to 

attend the public hearing, then the Planning commission or Governing Body may require re-

advertisement of the subject petition at the expense of the applicant. If there is no quorum of the 

Planning Commission or Governing Body at the scheduled public hearing, then the public hearing(s) 

shall be rescheduled and re-advertised at the City of Dahlonega's expense.  

 When a proposed zoning decision relates to or will allow the location or relocation of a halfway 
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house, drug rehabilitation center, or other facility for treatment of drug dependency, a public hearing 

shall be held on the proposed action. Such public hearing shall be held at least six months and not more 

than nine months prior to the date of final action on the zoning decision.  The hearing required by this 

subsection shall be in addition to any hearing required otherwise by these regulations.  The local 

government shall give notice of such hearing by: 

 

(1) Posting notice on the affected premises in the manner prescribed by these regulations; and 

 

(2) Publishing in a newspaper of general circulation within the territorial boundaries of the local 

government a notice of the hearing at least 15 days and not more than 45 days prior to the date 

of the hearing.  

 

Both the posted notice and the published notice shall include a prominent statement that the 

proposed zoning decision related to or will allow the location or relocation of a halfway house, 

drug rehabilitation center, or other facility for treatment of drug dependency. The published notice 

shall be at least six column inches in size and shall not be located in the classified advertising 

section of the newspaper.  

 

Notwithstanding any other provisions of these regulations to the contrary, when a proposed 

zoning decision relates to an amendment of the zoning ordinance to revise one or more zoning 

classifications or definitions relating to single-family residential uses of property so as to authorize 

multifamily uses of property pursuant to such classification or definitions, or to grant blanket 

permission, under certain or all circumstances, for property owners to deviate from the existing 

zoning requirements of a single family residential zoning, such zoning decision must be adopted 

in the following manner:  

 

(1) The zoning decision shall be adopted at two regular meetings of the Governing Body 

making the zoning decision, during a period of not less than 21 days apart: and  

 

(2) Prior to the first meeting provided for above at least two public hearings shall be held on 

the proposed action.  Such public hearings shall be held at least three months and not more 

than nine months prior to the day of final action on the zoning decision.  Furthermore, at 

least one of the public hearings must be held between the hours of 5:00 P.M. and 8:00 P.M. 

The hearings required by this paragraph shall be in addition to any hearing required 

elsewhere in these regulations. Notice shall given by: (i) Posting notice on each affected 

premises in the manner prescribed elsewhere herein; however, that when more than 500 

parcels are affected, in which case posting notice is required every 500 feet in the affected 

area; and (ii) Publishing in a newspaper of general circulation within the territorial 

boundaries of Dahlonega a notice of each hearing at least 15 days and not more than 45 

days prior to the date of the hearing. 

 

Both the posted notice and the published notice shall include a prominent statement that the 

proposed zoning decision relates to or will authorize multifamily uses or give blanket 

permission to the property owner to deviate from the zoning requirements of a single-family 

residential zoning of property in classification previously relating to single-family residential 

uses. The published notice shall be at least nine column inches in size and shall not be located 

in the classified advertising section of the newspaper. The notice shall state that a copy of the 

proposed amendment is on file in the office of the clerk or the recording officer of the local 

government and in the office of the clerk of the superior court of the county of the legal situs 
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of the local government for the purpose of examination and inspection by the public. The local 

government shall furnish anyone upon written request, a copy of the proposed amendment, at 

no cost.  

 

The provisions above shall also apply to any zoning decision that provides for the abolition of 

all single-family residential zoning classifications within the territorial boundaries of 

Dahlonega or zoning decisions that result in the rezoning of all property zoned for single-family 

residential uses within the territorial boundaries of Dahlonega to multifamily residential uses 

of property. These provisions, however, shall not apply to zoning decisions for the rezoning of 

property from a single-family residential use of property to a multifamily residential use of 

property when the rezoning is initiated by the owner or authorized agent of the owner of such 

property. 

 

(4) Recommendation by zoning administrative officer; additional duties 

Sec. 2610. Recommendation by zoning administrative officer; additional duties. 

The Zoning Administrative Officer will, as appropriate, customarily submit to the recommending 

and/or decision making body, prior to a scheduled public hearing, copies of the site plan and letter of 

intent along with a written recommendation for approval, disapproval, deferral, withdrawal or other 

recommendation. Said recommendation shall include reasons for said recommendations, considered 

within the context of the appropriate criteria as specified by these regulations. The recommendations 

of the Zoning Administrative Officer shall have an advisory effect only and shall not be binding on the 

Governing Body. Copies of the Zoning Administrative Officer's recommendations shall be made 

available to the applicant and other interested parties upon completion and distribution to the 

appropriate bodies and at the public hearing.  

As an additional duty,  with respect to each proposed zoning decision involving land that is adjacent 

to or within 3,000 feet of any military base or military installation or within the 3,000 foot Clear Sone 

and Accident Prevention Zones Numbers I and II as prescribed In the definition of an Air Installation 

Compatible Use Zone of a Military airport, the Zoning Administrative Officer, together with the staff 

of the planning department,  shall investigate and make a recommendation  with respect to each of the 

matters enumerated in the next succeeding paragraph, in addition to any other duties with which the 

planning department or agency is   charged by the City. The Zoning Administrative Officer shall 

request from the commander of such military base, military installation, or military airport a written 

recommendation and supporting facts relating to the use of the land being considered In the proposed 

zoning decision at least 30 days prior to the hearing required by subsection (a) of Code Section 36-66-

4. If the base commander does not submit a response to such request by the date of the public hearing, 

there shall be a presumption that the proposed zoning decision will not have any adverse effect relative 

to the matters specified In subsection (b) of this Code section. Any such information provided shall 

become a part of the public record. 

 

The matters with which the planning department or agency shall be required to make such 

investigation and recommendation shall be:  

 

(1) Whether the zoning proposal will permit a use that is suitable in view of the use of adjacent 

or nearby property within 3,000 feet of a military base, military installation, or military 

airport; 
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(2) Whether the zoning proposal will adversely affect the existing use or usability of nearby 

property within 3,000 feet of a military base, military installation, or military airport ; 

 

(3) Whether the property to be affected by the zoning proposal has a reasonable economic use 

as currently zoned; 

 

(4) Whether the zoning proposal will result in a use which will or could cause a safety concern 

with respect to excessive or burdensome use of existing streets, transportation facilities, 

utilities, or schools due to the use of nearby property as a military base, military installation, 

or military airport;  

 

(5) Whether the zoning proposal is in conformity with the policy and intent of the 

comprehensive  plan; and  

 

(6) Whether there are other existing or changing conditions affecting the use of the nearby 

property as a military base, military installation, or military airport which give supporting 

grounds for either approval or disapproval of the zoning proposal. 
 

 
(5) Planning commission recommendation 

 

The Planning Commission shall have thirty (30)  forty- five (45) days within which to submit its 

recommendations. The Governing Body shall not take action on any of said applications, until it has 

received the recommendation of the Planning Commission within the specified time period. If the 

Planning Commission fails to submit a recommendation within the thirty (30)  forty-five (45) day 

period, it shall be deemed to have approved the proposed application.  

 

(6) Appeals (NEW) 

 

Sec. 2619. Appeals.  

 

All such challenges or appeals shall be brought within 30 days of the written decision of the 

challenged or appealed action. The City Clerk shall serve as the officer  to receive the petition or service 

of appeal on behalf of the Governing Body or Board of Zoning Appeal, in accordance with O.C.G.A. 

§ 36-66-5.1  

 
(7) Designation of Officer for perfection of services; stay of proceedings 

 

Sec. 2708. Designation of Officer for perfection of service; stay of proceedings. 

 The city officer who shall have the authority, without additional board or agency action, to 

approve or issue any form or certificate necessary to perfect the petition described in Title 5, O.C.G.A., 

for review of lower judicatory bodies or agencies  referenced in these regulations  and upon whom 

service of such petition may be effected or accepted on behalf of lower judicatory boards during normal 

business hours, at the regular offices of the City of Dahlonega shall be the City Clerk, and shall also 

serve as the official who or his or her designee who shall have authority to accept service and upon 
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whom service of an appeal of a quasi-judicial decision may be effected or accepted on behalf of the 

local governing authority, during normal business hours, at the regular offices of the local government.  

 An appeal or challenge by an opponent filed pursuant to these regulations  this chapter shall 

stay all legal proceedings in furtherance of the action appealed from or challenged, unless the local 

government, officer, board, or agency from which or from whom the appeal or challenge is taken 

certifies that, by reason of the facts stated in the certificate, a stay would cause imminent peril to life 

or property. In such actions, the applicant for the zoning decision or the quasi-judicial decision shall 

be a  necessary party and shall be named as a defendant in the action and served in accordance with 

the requirements of O.C.G.A. Title 5 or Title 9, as appropriate.  
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