CITY OF DAHLONEGA

BOARD OF ZONING APPEALS AGENDA

TUESDAY, JUNE 20, 2023 AT 4:00 PM

CITY HALL - MAYOR MCCULLOUGH COUNCIL
CHAMBER

In compliance with the Americans with Disabilities Act, those requiring accommodation for Board of
Zoning Appeals meetings please contact the City Manager.

Vision - To be an open, honest, and responsive city, balancing preservation, and growth, and delivering
quality services fairly and equitably by being good stewards of Dahlonega’s resources.

CALL TO ORDER AND WELCOME
PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG
APPROVAL OF MINUTES
1.  Board of Zoning Appeals Minutes November 1, 2021
Mary Csukas, City Clerk

Genci Voja 22 Golden Rod Lane - A request to Vary from Section 2001 in
order to reduce the setback from 35 feet to 10 feet facing along Golden Lane
at 22 Golden Lane (D10-086). This parcel is zoned R-3 ( Multiple- Family
Residential District)

Allison Martin - City Manager
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~> CITY OF DAHLONEGA

BOARD OF ZONING APPEALS MINUTES
MONDAY, NOVEMBER 01, 2021, AT 6:00 PM
CITY HALL - MAYOR MCCULLOUGH COUNCIL CHAMBER

In compliance with the Americans with Disabilities Act, please contact Bill Schmid, City Manager, those requiring
accommodation for Board of Zoning Appeals meetings.

PRESENT

Mayor Sam Norton

Council Member Roman Gaddis
Council Member Ron Larson
Council Member Johnny Ariemma
Council Member Joel Cordle

Call to Order
The Mayor called the meeting to order at 6 pm and turned the meeting over to City Attorney Doug
Parks. City Attorney Parks indicated there were 2 items for business tonight and invited Rhett Stringer
to approach the podium to speak.
Old Business
1. BZA 21-9 Rhett Stringer, Jameson Kinley, Planning and Zoning Administrator
The applicant is requesting to vary from front setbacks requirements.
Planning Commission recommends approval for the reduction of the building setback
from 60’ to 15’.
The DOT has a 150’ setback which, combined with the City’s, does not give space to
build. The current buildings are 15’. Mr. Stringer indicated he was able to lease 35’ of
the right of way from the DOT. Mr. Kinley indicated that the Planning Commission
recommended approval.
Motion made by Council Member Cordle, Seconded by Council Member Larson.
Voting Yea: Council Member Gaddis, Council Member Larson, Council Member
Ariemma, Council Member Cordle

City Attorney Parks invited Neva Garrett to approach the podium to speak.
2. BZA-21-7 - Neva Garrett, Jameson Kinley, Planning & Zoning Administrator

The applicant is looking for a variance at 406 W Main Street for a 174-seat, 5000 sq ft
performance center with a variance to 25” for the right of way. The parking is a shared
space with Greenbriar Shopping Center. Administrator Kinley recommended approval
of the Variance. Council and Administrator Kinley discussed the front door and Fire
Truck accessibility and concluded that all items would be reviewed in the planning
stage.
Motion made by Council Member Gaddis, Seconded by Council Member Cordle.
Voting Yea: Council Member Gaddis, Council Member Larson, Council Member
Ariemma, Council Member Cordle

Adjournment




{DAHLONEGA)

STAFF REPORT
BZA 23-2
Applicant: Genci Voja
Owner: Genci Voja
Location: 22 Goldenrod Lane (D10 086)
Acreage: 0.27 acres
Current Zoning Classification: R-3
Reason: Reduce the setback from 35’ to 10’ on Goldenrod
Lane
City Services: City-provided services

Applicant Proposal

The applicant wishes to construct an open free-standing carport for a three-bedroom
single-family residential house on the subject property described above. Due to the lot size
of .27 and the topography of the lot, it is difficult to meet the side yard setback of 35’ for the
carport structure.

History and Surrounding Uses
There is new construction on this parcel of a single-family home.

This property and the contiguous parcels are all currently zoned R-3.

Planning Commission Recommendation:

The Planning Commission voted 3-2 to approve this variance request.




The Following are questions from Article XXVI Section 2607 of Zoning Code with staff
opinions:

1. There are extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape or
topography that are not applicable to other land or structures in the
same district; and

Due to the constraints of the parcel due to size and topography, there
is minimal area to develop.

2. Aliteral interpretation of the provisions of these zoning regulations
would create an unnecessary hardship and would deprive the applicant
of rights commonly enjoyed by other property owners within the
district in which the property is located; and

The applicant desires to construct a free-standing carport for a newly
constructed single-family residential home. A strict enforcement of
the general standard would create an unnecessary hardship.

3. Granting the variance requested will not confer upon the property of
the applicant any special privileges that are denied to other properties
of the district in which the applicant's property is located; and

No.

4. Relief, if granted, will be in harmony with the purpose and intent of
these regulations and will not be injurious to the neighborhood or
general welfare in such a manner as will interfere with or discourage
the appropriate development and use of adjacent land and buildings or
unreasonable affect their value; and

While the intent of the ordinance is to provide adequate setbacks for
each parcel, it does not take into consideration every scenario or
unique topography of individual parcels.

5. The special circumstances are not the result of the actions of the
applicant; and

Correct.

6. The variance requested is the minimum variance that will make
possible the legal use of the land, building, or structure; and

This variance is the minimum because of the lot size and size of the
desired structure.




7. The variance is not a request to permit a use of land, building or
structures which are not permitted by right in the district involved.

Correct

Staff Analysis

Given the lot size and topography, the staff recommends approval of this variance. City staff
reviewed the proposal and verified that sight distance is not impacted by this structure and
the owner has proposed to construct a turn-around area on the property so vehicles do not
back out into the street but can pull forward into the street for egress purposes. **The site
plan will be a separate document so you can view it easier than the following document. **
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DAHLONEGA

Site Plan:
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DAHLONEGA

Aerial view of the Parcel:
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DAHLONEG A

Comprehensive Plan:

Staff Recommended Motion:

Motion to recommend approval of Variance Application BZA-23-2.

Planning Commission Recommendation:

To Be Recorded after meeting




City of Dahlonega Planning & Zoning
465 Riley Road

Dahlonega, GA 30533
Phone: 706/864-6133 ¢ Fax: 706/864-4837 ¢ Email: cityplanning@alltel.net

MEMORANDUM
TO: Applicants for Variance
FROM: Chris Head
RE: Variance procedure and application materials

In order to assist you in preparing your variance application, and to enable a complete
understanding of the variance application process, this package has been assembled. The
following attachments are included:

1. Variance application form.
2. A flow chart of the application process.
3. Schedule of Zoning application hearings and the deadline dates for submittal.

*A copy of Article XXVI of the zoning ordinance which describes in detail the required
amendment application procedures is available upon request at the office.

The application fee-of $200 is due at the tithe of submittal.
i,-. , .

In addition to the application and/or site plans you may want to include a brief narrative
explaining what you are requesting and why.

Please be advised that someone will need to be at the meetings to present the request or the
item will be tabled. Call if you need additional information.
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gr)}l - 'ARTANCE APPLICATION FORM
CITY OF DAHLONEGA, GEORGIA

Property Owner: Name: (C?/ o) \ // 8 I /
[5—8//-— L(&é ﬁ% Aeddress; ;Z (/c‘ /c/("f?!”cf*ﬂd J) /L)Zoﬁﬁp@q

|8l 4 e /o

Phone: 706 588 6707
/ L& / bl C};}vcy; / (:/(%fr: iy g '/’)(_(_’/’7(?(’\/0\(( f@Z /ﬂﬁ?dlf )

Applicant: Name: (/ 4
(if dlff‘crent from Addtess:
Owner)

Phone:
Agent: Name:
(if applicable) Address:

Phone:
Existing Zoning: [Z % Proposed Zoning:

=

Existing Use:
Proposed Use:
Acreage of Site: e ). 237 qcre

Variance Request:

Keomoe Serinild F2am 3£ 410"

Location of Property: 7 ) é/—:o /(C /( Vo C/ %T /7 /[% s (o( 09

(Street address)

3

Tax Plat and parcel: LD // C9 17/ (Q 8 5
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A metes and bounds legal description is required. Also attach a boundary survey of the property
if available Please be advised of the following:

\/) The applicant is bound by the submitted site plan and letter of intent if this application is
approved and development must be initiated within twenty-four months or the approved
zoning is subject to reversion to its previous zoning by the Governing Body.

2) It is the policy (but not a legal requirement) that adjacent property owners and those
owners within 150 feet of the subject property are notified by certified mail of the
application,

3) The following seven questions can be answered within a letter of intent, but failure to
answer any one can result in denial of the application.

Complete the following information.
1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district.

o 'JU /B Crzp O Ao 4/ oF  /Tegu @M{ e
se7 bacle / ot 1he propose d gper carpel

2. A literal interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located.

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant’s property is located.

Moo

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonably affect their value.

Neo
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5. The special circumstances are not the result of the actions of the applicant.

N/f

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building or structure,

Jec

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

‘gjvucj e g a /V Ovre (] / / “ r*w_/-u ST fc /ﬁnym
B @m/ g m/ baclo
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Property Owner’s Certification

I hereby request the action contained with this application relative to the property shown
on the attached plats and site plan and further request that this item be placed on both the
Planning Commission and City Council’s agenda(s) for a public hearing.

I understand that the Planning and Development staff may either accept or reject my request
upon review. My request will be rejected if all the necessary data is not presented.

[ 'understand that I have the obligation to present all data necessary and required by statute to
enable the Planning Commission and City council to make an informed determination on my
request. I will seek the advice of an attorney if I am not familiar with the zoning and land use
requirements.

I understand that my request will be acted upon at the Planning Commission and City Council
hearings and that I am required to be present or to be represented by someone able to present all
the facts. I understand that failure to appear at the public hearing may result in the postponement
or denial of my application. I further understand that it is my responsibility to be aware of
relevant public hearing dates and time regardless of notification from the City of Dahlonega.
o
I herby certify that I have read the above and that the above information as well as the attached @
information is true and accurate.

I certify that I am the owner of the property described in the attached legal description, that all
information contained in this application is true and correct to the best of my knowledge, and

that the applicant and/or agent listed above is authorized to act as the appllcant and/or agent in
the pursuit of rezoning of this property.

Signature of Property Owner:

Printed name of Property Owner :

e

14
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DISCLOSURE OF CAMPAIGN CONTRIBUTION
(Applicant(s) and Representative(s) of rezoning)

Pursuant to OCGA Section 36-37 A-3.A, the following disclosure is mandatory when an
applicant or any representation of application for rezoning has been made within two (2) years
immediately preceding the filing of the applicant's request for re-zoning & campaign
contributions aggregating $250.00 or more to a local government official who will consider the
application for rezoning.

It shall be the duty of the applicant and the attorney representing the applicant to file a disclosure
with the governing authority of the respective local government showing the following

information:

i The name of the local official to whom the campaign contribution was made:

2. The dollar amour
applicant to elool

anld/or description of each campaign contribution made by the
vernment official during the two years immediately preceding the

filing of the 1 the rezoning action and the date of each such contribution:
Amount $ Date:
Amount $ Date:

3. Enumeration and description of each gift when the total value of all gifts is $250.00 or

more made to the local government official during the 2 years mmedlately preceding the
filing application for rezoning:

Signature of Applicant/
Representative of Applicant:

~Z
Date: a5 9/// 7L)/S

By not completing this form you are makmg a stafement that no dlsclosme is required because
no contributions have been made.

This form may be copied and additional pages attached if necessary.
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Criteria for Variances
The Ordinance spells out certain outlines for a variance which is defined as:

A minimal relaxation or modification of the strict terms of the height, area, placement, setback,
yvard, buffer, landscape strip, parking and loading regulations as applied to specific property
when, because of particular physical surroundings, shape or topographical condition of the
property, compliance would result in a particular hardship upon the owner, as distinguished from
a mere inconvenience or a desire to make profit.

The Board of Zoning Appeals is hereby empowered to authorize upon application in specific
cases such variance from the terms of these regulations as will not be contrary to the public
interest where, owing to special conditions, a literal enforcement of the provisions of these
regulations will in an individual case, result in unnecessary hardship, so that the spirit of these
regulations shall be observed, public safety and welfare secured, and substantial justice done. The
existence of a non-conforming use of neighboring land, buildings or structures in the same zoning
district or of permitted or non-conforming uses in other districts shall not constitute a reason for
the requested variance. A variance may be granted in an individual case of unnecessary hardship,
after appropriate application in accordance with Article XXVI, upon specific findings that all of
the following conditions exist. The absence of any one (1) of the conditions shall be grounds for
denial of the application for variance,

1. There are exiraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to other land
or structures in the same district; and

2. A literal interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by other
property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant’s property is
located; and

4. Relief; if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will interfere
with or discourage the appropriate development and use of adjacent land and buildings or
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unreasonably affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

4
(63 The variance requested is the minimum variance that will make possible the legal use of the
d, building, or structure; and F(Jf o/ :/J UH 2 b7

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Planning Commission, Board of Zoning Appeals and City Council Procedure for Hearing

1. Public hearings shall be held at times and places provided in the published notices of the
hearings.

2. The hearing shall be conducted by the City Attorney or other hearing officer.

3. Upon the convening of the hearing, the hearing officer will read the published notice of the.
matter to be considered. The matter shall be considered in the order indicated by the filing of the
published notice.

4. The matter to be heard shall be stated by the hearing officer, who shall then call for a staff
report on the proposed amendment.

5. A verbal staff report shall be made, stating the staff recommendation and summarizing the
written report submitted for the hearing,

6. Both persons favoring and persons opposing a matter shall have an opportunity to speak. The
party proposing the matter shall be invited to speak first, followed by persons favoring the
proposed matter, then by persons opposed to the proposed matter. Each speaker will be asked to
identify himself or herself and state his/her current address. When all opposing statements have

Page 13 of 19
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been heard, the party proposing the matter may be permitited to rebut those statements.

7. The hearing officer may place reasonable limits on the number of persons who may speak for
or against the proposal, the time allowed for each speaker, and the total time allowed for
presentation of the matter,

8. Each speaker shall speak only to the merits of the proposed matter and shall address remarks
only to the public body hearing the request. Each speaker shall refrain from personal attacks on
any other speaker or the discussion of facts or opinions irrelevant to the proposed zoning
amendment. The hearing officer may limit or refuse a speaker the right to continue if the speaker,
after first being cautioned, continues to violate this requirement.

9. Because of time constraints in hearings, interested parties shall be encouraged to submmt
petitions, studies, letters, and other materials requiring prior study in time to have them included
in the final agenda for the hearing. The City shall have discretion to accept such materials at the
hearing if circumstances did not permit earlier submittal. Such materials, if presented orally at the
hearing, shall be subject to the time limits provided herein. If materials are not presented in a
timely manner, they may not be considered or may result in tabling of the matter.

10. Upon conclusion of public comments, as determined by the hearing officer, conduct of the
meeting shall be returned to the presiding officers who shall have discretion to call on previous
speakers as necessary for clarification of views expressed or the materials submitted.

Nothing in this section shall be construed to limit the ability of the hearing officer to maintain
decorum in the conduct of a hearing to assure that the hearing is conducted in a fair and orderly
manner.

The public bodies hearing the matter shall have discretion to continue a hearing to a later date if
the materials submitted or views expressed require more time for study and consideration than
may reasonably be allocated in one meeting, and may call for such additional views, studies, or
other information from any source members consider necessary to making a sound decision.

City of Dahlonega Zoning Districts

For the purpose of regulating development, The City of Dahlonega has divided its jurisdictional
area into the following zoning districts:

Page 14 of 19
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Single-Family Residential District (R-1) Highway Business District (B-2)
Multiple-Family Residential District (R-2) Historical Business District (B-3)
Muitiple-Family Residential District (R-3)

Mobile Home Park District (MHP)

Planned Unit Development District (PUD)

Neighborhood Business District (B-1)

Central Business District (CBD)

Office-Institutional District (O-I)

Industrial District (I)

Each zoning district differs from all the other districts in which land uses are allowed, what standards
and restrictions apply and what approvals are necessary. The City of Dahlonega Zoning Regulations
provide a description of land uses permitted and other requirements (minimum lot size, setbacks,
frontage, etc.) of each district. You can obtain a full description of the permitted land uses and
requirements from the City of Dahlonega Planning Department (telephone: 706-864-6133) located at
465 Riley Road, Dahlonega, Georgia, 30533. The requirements and permitted uses are subject to change
with new amendments to the regulations, so always make sure you have the latest version of the
requirements and permitted land uses.

Legal Representation

This information sheet is not and should not be considered a substitute for good legal advise. Because
of the importance of all zoning matters, the City Council encourages you to seek legal advice from an
attorney of your choice.

MALLS\Citizen's Gaide Zoning Handout Final
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Rezoning, Variance, Conditional Use and Site Plan

Hearing Schedule
Deadline for application Public Hearing Public Hearing Mayor & City
Submittal Planning & Zoning Meeting Council Meeting
30 days prior to 1% meeting.
Please submit your request ASAP. Second Monday of each 1* Monday of each month
month

REZONING, VARIANCE, SITE PLAN AND CONDITIONAL USE PROCESS

Submit completed application materials to zoning
officer

Advertisement
(Newspaper Notice)
(Sign Posted on Property)

Recommendation by Zoning
Officer

Minimum 15 days
notice required

Planning Commission
Meeting and Recommendation

Decision may be postponed

Page 16 of 19

(Public Hearing) _
Governing Body
Up to 30 days may refer
application back
Governing Body I
Public Hearing and Decision
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Section 2605. Application Requirements.

Application materials specified in this section shall be required for the following petitions:

amendments to the official zoning map, alterations or extensions of conditional zoning, conditional

use permits, development plan approvals within the Planned Unit Development (PUD) District,

Mobile Home Park (MHP) District, applications for condominium site plan approval, variances or

appeals to the Board of Zoning Appeals:

L.
2.

An application form furnished by the Zoning Admmistrative Officer; and

A legal description of the property to be considered in the application. The legal
description shall be by metes and bounds unless an alternative legal description is
accepted by the Zoning Administrative Officer. Boundary surveys of the property
should be submitted with the application whenever available; and

A letter of intent which describes general characteristics of the proposed development
such as type and time frame of development, background information in support of
such application, and any other information deemed pertinent by the applicant. For
variance applications, the letter of intent shall address the criteria specified in Section
2406. of these regulations. For zoning map amendment applications, the letter of
intent shall address the standards specified in Section 2607. of these regulations. For
conditional use permit applications, the letter of intent shall address the standards
specified in Section 2608. of these regulations. For PUD applications the letter of
intent shall take the form of a development plan summary report which shall also
address the items enumerated in Section 1303,

A site plan with all information specified in Section 2606. except that zoning map
amendment applications for R-1 zoning shall not require a site plan. Unless otherwise
noted in the approval, the site plan submitted in support of an approved application
shall be considered a part of the approval and must be followed.

A fee for said application as established by the Governing Body from time to time.
Applications for conditional use permits to exceed the height limitations, applications
for conditional signs, and applications for Certificates of Appropriateness shall also
require architectural elevations of all proposed structures and buildings requested for
approval.

Applications which require action by the Governing Body shall also require disclosure
of any conflicts of interest as specified in Chapter 67A of the Georgia Code, "Conflict

of Interest in Zoning Actions."

Page 17 of 19

21




Applicants shall subrrfifteer-43-eopiesof any required site plans, development plans, elevation

drawings and letters of intent to the Zoning Administrative Officer for distribution to the applicable

bodies and/or review agencies. The Zoning Administrative Officer may require more or less copies

depending on the nature and extent of required review.

Section 2606. Site Plan Reguirements.

All site plans required by this Article shall, at a minimum, contain the following information:

L.

5.

Title of the proposed development and the name, address and telephone number of
the property owner.

The name, address and telephone number of the architect, engineer or other designer
of the proposed development.

Scale, date, north arrow, and general location map showing relationship of the site to
streets or natural landmarks.

Boundaries of the subject property, all existing and proposed streets, including right-
of-way and street pavement widths; buildings; water courses; parking and loading
areas; and other physical characteristics of the property and proposed development.

Building setbacks, buffers, landscape strips, and iree protection zone.

Section 2607. Criteria To Consider For Map Amendiments.

The applicant, staff, Planning Commission and Governing Body should review an application

for zoning map amendment with regard to the following criteria:

L.

The existing uses and zoning of nearby property and whether the proposed zoning will
adversely affect the existing use or usability of nearby property.

The extent to which property values are diminished by the particular zoning
restrictions.

The extent to which the destruction of property values promotes the health, safety,
morals or general welfare of the public.

The relative gain to the public, as compared to the hardship imposed upon the
individual property owner.

The physical suitability of the subject property for development as presently zoned
and under the proposed zoning district.

The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are existing
or changed conditions affecting the use and development of the property which give

supporting grounds for either approval or disapproval of the rezoning request.
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The zoning history of the subject property.

The extent to which the proposed zoning will result in a use which will or could cause
excessive or burdensome use of existing streets, transportation facilities, utilities,
schools, parks, or other public facilities.

Whether the zoning proposal is in conformity with the policy and intent of the

comprehensive plan, land use plan, or other adopted plans.

The staff, Planning Commission and Governing Body may consider other factors deemed

relevant before fornulating recommendations and taking action on a particular request.

Section 2608. Criteria To Consider For Conditional Uses.

The applicant, staff, Planning Commission and Governing Body should review applications

for conditional uses with regard to the following criteria:

1.

10.

Ofi-street parking and loading facilities are adequate in terms of location, amount and
design to serve the use.

The number, size and type of signs proposed are compatible with the surrounding area.
The amount and location of open space and the provision of screening is such that
buffering of incompatible uses is achieved.

Ingress and egress to the property is suitable and safe, and the effect of the proposed
activity on traffic flow along adjoining streets is not adverse.

The location and intensity of outdoor lighting is such that it does not cast light on
adjacent, adjoining or neighboring properties.

Hours and manner of operation of the proposed use are not inconsistent with adjacent
and nearby uses.

Public facilities and utilities are capable of adequately serving the proposed use.

The proposed use will not have a significant adverse effect on the level of property
values or the general character of adjacent land uses or the general area.

The physical conditions of the site, including size, shape, topography and drainage,
are suitable for the proposed development.

The proposed use is consistent with the goals and objectives of the Comprehensive

Plan of the City of Dahlonega.

The staff, Planning Commission and Governing Body may consider other factors deemed

relevant before formulating recommendations and taking action on a particular conditional use

application.
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Imtroduction

The City of Dahlonega Planning Commission and City Council wish to inform you as to our
Public Hearings for consideration of rezoning and variance applications. We appreciate your
taking the time to attend these important proceedings.

The following information is provided to assist you in being fully informed as to the application
process and procedure, and the issues involved in all zoning and variance hearings. Please read
this information carefully. Hopefully, at the conclusion of the hearing you will have a better
understanding of this governmental proceeding and will have fully participated in it as an
interested citizen.

Application Process For Rezonings and Variances

At a preliminary meeting with a planner, the application process is discussed to determine what
items are to be provided by the applicant.

Requirements for the application include a plat or deed and tax maps as well as authorization
from the property owner. An application fee, determined by the type of application, is required
upon filing. Additional data which may be required include a site plan, written report, plan
approval by the Health Department, Engineering Department, Water Department, and/or the
Department of Transportation.

Rezonings and variances are heard initially before the Planning Commissions and then as to
rezonings the final public hearing is before the City Council and as to variances the final public
hearing is before the Board of Zoning Appeals.

The application is filed in the Planning Department and must be made at least 30 working days
prior to the Planning Commission meeting, in order for the City to prepare and deliver for
publication, a legal advertisement which will be published at least 15 days prior to both the
Planning Commission and City Council/Board of Zoning Appeals public hearings. The City
Council will also:

1. Place on the property a sign with the dates and times of the Planning Commission and City
Council/Board of Zoning Appeals meetings is posted on the subject property by the applicant at
least 15 days prior to the public hearing.

2. Notify property owners adjacent to the subject property by mail of the request and meeting date
and time (must be postmarked no less than five days before the public hearing).

A location map and staff report are prepared and delivered to Planning Commission members

along with any information submitted by the applicant by the Planning Commission and/or legal
staff,

Page 7 of 19

24




The Planning Commission holds a public hearing on the request. The meeting is held at times
designated in the Daftlonega Nugget. The applicant and any other citizens concerned with the
request are given an opportunity to speak during the hearing. After all comments are heard, the
Planning Commission makes its decision. They can approve, approve with conditions, table, deny
a request or recommend a specific action to the City Council and/or the Board of Zoning Appeals,
depending on the type of application.

The Planning Commission’s recommendation, with all information received at the public hearing
(staff reports, maps, etc.), are forwarded to the City Council as to rezoning and the Board of
Zoning Appeals as to variances,

The City Council then holds a public hearing on the rezoning requests. The meeting times are set
forth in the notices. All meetings are held at City Hall, 465 Riley Road.* The hearing is conducted
under the same format as the Planning Commission’s public hearing. After all comments are
heard, the City Council makes its decision. The Council can approve, approve with conditions,
table, refer to the Planning Commission, or deny the request, Their decision is final unless
appealed to the Superior Court of Lumpkin County within 30 days following Commission action.
Variance hearings before the Board of Zoning Appeals are conducted in the same manner as the
rezoning hearings before the City Council.

*Unless public notice is given of some other time and/or location.

Criteria_for Rezoning

The Council studies the need and justification for a requested zoning change based on a
determination of the facts applicable to the particular application. The following criteria are
considered in making that determination as per our Zoning Ordinance:

1. The existing uses and zoning of nearby property and whether the proposed zoning will
adversely affect the existing use or usability of nearby property.

2. 'The extent to which property values are diminished by the particular zoning restrictions.

3. The extent to which the destruction of property values promotes the health, safety, morals or
general welfare of the public.

Page 8 of 19
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4. The relative gain to the public, as compared to the hardship imposed upon the individual
property owner.

5. The physical suitability of the subject property for development as presently zoned and under
the proposed zoning district. '

6. The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are existing or changed
conditions affecting the use and development of the property which give supporting grounds for
either approval or disapproval of the rezoning request.

7. The zoning history of the subject property.

8. The extent to which the proposed zoning will result in a use which will or could cause
excessive or burdensome use of existing streets, transportation facilities, utilities, schools, parks,
or other public facilities.

9.  Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan, land use plan, or other adopted plans.

The following related areas of inquiry may be reviewed as well:

1. Off-street parking and loading facilities are adequate in terms of location, amount and design
to serve the use.

2. The number, size and type of signs proposed are compatible with the surrounding area.

3. The amount and location of open space and the provision of screening is such that buffering of
incompatible uses is achieved.

4. Ingress and egress to the property is suitable and safe, and the effect of the proposed activity
on tratfic flow along adjoining streets is not adverse.
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5. The location and intensity of outdoor lighting is such that it does not cast light on adjacent,
adjoining or neighboring properties.

6. Hours and manner of operation of the proposed use are not inconsistent with adjacent and
nearby uses,

7. Public facilities and utilities are capable of adequately serving the proposed use,

8. The proposed use will not have a significant adverse effect on the level of property values or
the general character of adjacent land uses or the general area,

9. The physical conditions of the site, including size, shape, topography and drainage, are
suitable for the proposed development.

10. The proposed use is consistent with the goals and objectives of the Comprehensive Plan of
the City of Dahlonega.

Comments addressed to the Board of Zoning Appeals, Planning Commission and the City
Council should address these criteria.

The types of questions precipitated by these criteria are as follows:

1. Will the zoning proposal permit a use that is suitable in view of the use, development, and
zoning of adjacent and nearby property?

2. Will the zoning proposal adversely affect the existing use or usability of adjacent or nearby
property?

3. Does the subject property have a reasonable economic use as currently zoned?
4. Will the zoning proposal result in a use which will or could cause an excessive or burdensome

use of existing streets, transportation facilities, utilities, schools, police protection, fire protection,
public health facilities, or emergency medical service?
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5. Is the zoning proposal in conformity with the policy and intent of the future land use plan for
the physical development of the area?

6. What is the effect on the property value of the subject property should the existing zoning be
retained?

7. If denied, will the effect on the subject property’s value under the existing zoning be offset by
the gain to the health, safety, morals, or general welfare of the public?

8. If denied, how does the relative gain to the public compare to the hardship imposed upon the
individual property owner?

9. Has the property been undeveloped an unusual length of time as currently zoned considered in
the context of land development in the area in the vicinity of the property?

10. Are there other existing or changing conditions affecting the use or development of the
property which give supporting grounds for either approval or disapproval of the zoning
proposal?

11. Would the change create an isolated district unrelated to the surrounding districts, such as
“spot zoning?”

12. Are the present zoning district boundaries illogically drawn in relation to existing conditions
in the area?

13. Is the change requested out of scale with the needs of the city as a whole or the immediate
neighborhood?

14. Is it impossible to find adequate sites for the proposed use in districts permitting such use and
already appropriately zoned?

15. Could the need for rezoning be handled instead by a variance request to the zoning board of
adjustment?

16. Would there be an impact on the ecology or would pollution result from major modifications
to the land if the request is granted?

17. Is there reasonable evidence based upon existing and anticipated land use that would indicate
a mistake was made in the original zoning of the property?
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April 14, 2023

To The City of Dahlonega,
Parcel # D10 086

22 Goldenrod Lane

This letter requests permission upon approval to allow me as the property owner to build an open free-
standing carport for a two-bedroom single-family residential house within the parcel described above. |
am seeking and asking for a varlance within a reduction within the setback of the property sideline of
the property located off Goldenrod Lane.

I am seeking a reduction due to the lot size (.27 acre) and the topography of the lot and as the only
means of entrance and exiting the parcel are located on Goldenrod Lane, it would be difficult to meet
the side yard setback of thirty-five’ for the free-standing open carport structure.

Please note with the reduction of the setback, we assure vehicles will not be backing up into the
roadway due to the design of the entry to and from the carport from the driveway. The visibility site
exiting the driveway at the reduction of the purposed sethack has a clear line of sight for drivers
traveling on this roadway and for vehicles exiting the driveway.

According to GDOT standards with the current operating speed limit of (25) on this roadway. The
recommendation is to have at least 195’ to 225’ feet-safe sight distance looking within either direction
which accomplishes the safe sight distances for exiting vehicles and traveling vehicles within this
roadway from the driveway.

Sincerely,
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WARRANTY DEED

STATE OF GEORGIA
COUNTY OF LUMPKIN File #: 22RE-900

This Indenture made this 16th day of December, 2022 between William R. Shirley, of the County of Lumpkin, State of
Georgia, as parly of the first part, hereinafter called Grantor, and Genel Vojs, as party of the second part, herelnafer called Grantee
(the words "Grantor” and “Grantee" to Include their respective heirs, successors and assigns where the context requires or pennits).

WITNESSETH that: Grantor, for and in consideration of the sum of TEN AND 00/100'S (510.00) Doltars and other
good and valuable considerations in hand pald at and bofore the sealing and delivery of these presents, the receipt whereof is.hereby
acknowledged, hias granted, bargained, sold, alicned, conveyed and confirmed, and by these presents does prant, barpain, scli, alien,
canvey and confirm unto the said Grantee,

See Exhibit “A” Attached herelo and made a part hereof by reference
‘This Deed is given subject to all easements and vestrictions of record, if any.
TO HAVE AND TO HOLD the said tract or parcel of Jand, with all and singular the rights, members and appurtenances

thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and behoof of the said Grantee forever
in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property unto the said Grantee
against the claims of all persons whomsoever,

IN WITNESS WHEREOF, Grantor has hereunto set grantor's hand and seal this day and year first above wrilten,

Signed this 16th day of December, 2022
in the presence of:

&/@”"é @ (Seal)

William R, Shirley

My commission expires: August 5, 2023 o \%\CK 'él'.ru,
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EXHIBIT ‘A°

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 984, 12"
DISTRICT, i* SECTION, CITY OF DAHLONEGA, LUMPKIN COUNTY, GEORGIA, AND
BEING FULLY DESCRIBED BY A PLAT PREPARED BY MICHAEL 8. KELLEY, GEORGIA
R.L.S. #2313, GEORGIA REGISTERED LAND SURVEYOR, DATED 05-01-03 REVISED 05-
07-03; AS PER SAID PLAT, THE PROPERTY CONTAINS 0.272 ACRES, MORE OR LESS,
BEING SHOWN AS PARCEL “A”, THE SUBJECT PLAT BEING ATTACHED HERETO AS
EXHIBIT “B”. SAID PLAT IS HEREBY INCORPORATED BY REFERENCE.

THIS CONVEYANCE IS MADE TOGETHER WITH AND SUBJECT TO EASEMENTS FOR
PUBLIC ROADS AND UTILITIES NOW IN USE.

THIS CONVEYANCE IS MADE TOGETHER WITH AND SUBJECT TO ANY EASEMENTS
OF RECORDS OR EASEMENTS LOCATED ON THE PROPERTY ABOVE DESCRIBED.

LIS
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PROKECT DESCRIPTION:

THIS SITE 1S CURRENTLY UNDER CONSTRUCTION AND THE GRADES SHOWN HEREON MAY NO
LONGER BE ACCURATE. A RESIDENCE IS CURRENTLY UNDER CONSTRUCTION AND THIS PLAN IS A
REQUEST FOR A VARIANCE FROM A 35° FRONT SETBACK O A 10" FRONT SETBACK ALONG
GOLDENROD LANE TO ALLOW FOR THE PROPOSED GARAGE SHOWN HEREON.

GENERAL NOTES:

1. CONTOURS ARE SHOWN AT 2° INTERVALS AND BASED UPON LIDAR
TOPOGRAPHIC DATA FROM LUMPKIN COUNTY GIS DEPARTMENT.

2 TOLET FACILITIES AVAILABLE FOR CONSTRUCTION WORKERS WITHIN
300" OF EACH SITE.

S LIMITS OF CLEARING ARE DESIGNATED BY LOCATIONS OF SILT FENCE
UNLESS OTHERWISE NOTED.

4. SITE DOES NOT HAVE STATE WATERS REQUIRING UNDISTURBED
BUFFERS.

5. SITE DOES NOT CONTAIN WETLANDS.

6. ALL IMPROVEMENTS T0 CONFORM WITH CITY OF DAHLONEGA
CONSTRUCTION STANDARDS AND SPECIFICATIONS, LAST ED/TION.

7. MAXIMUM CUT OR FILL SLOPES ARE 2 HORIZONTAL 10 1 VERTICAL.
8 CONTRACTOR TO ADJUST FINAL GRADES PER OWNER
RECOMMENDATIONS.

9. CONTRACTOR 710 LIMIT GRADING ACTIVITIES IN SEPTIC AREAS 10
CLEARING ONLY AND PROTECT DURING SITE GRADING.

EROKECT INFORMATION:
PARCEL: D10 086

BOUNDARY INFORMATION OBTAINED FROM A SURVEY
FOR WILLIAM SHIRLEY COMPLETED BY DAVIS

ENGINEERING & SURVEYING, LLC ON 10/30,/2020.
CONTOUR DATA FROM LUMPKIN COUNTY GIS
DEPARMTMENT.
— CONTOUR INTERVAL= 2’
£L00D NOJE:
ACCORDING TO AN INTERPRETATION OF THE FEMA
NATIONAL FLOOD HAZARD LAYER, THIS PROPERTY DOES
NOT LIE WITHIN A FEDERAL FLOOD HAZARD AREA PER

FIRM PANEL 13187C0161D, DATED 4,/4/2018.

ZONING INFORMATION:
CITY OF DAHLONEGA— R-3
EXISTING FRONT: 35°
PROPOSED FRONT: 10° (ALONG GOLDENROD LANE)
SIDE: 10
REAR: 10°

TOTAL SITE AREA: 0.27 ACRE
DISTURBED AREA: 0.24+ ACRE

GRID NORTH (GA WEST ZONE)
(PER REF. SURVEY)
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0CS  OUTLET CONTROL STRUCTURE PT POINT OF TANGENT
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LOCATION MAP
N.IS.

24-HOUR CONTACT
GENCI VOJA
20 CARLTON SIETZ RD
DAHLONEGA, GA 30533
(706) -973-2186
gencivojal @gmail.com

PARCEL: D10 086
TOTAL SITE AREA: 0.27 ACRE
DISTURBED AREA: 0.274 ACRE

RGIASTE

www.Georgia811.com

IF ANY CONFLICTS, DISCREPANCIES, OR ANY OTHER
UNSATISFACTORY CONDITIONS ARE DISCOVERED, EITHER ON
THE CONSTRUCTION DOCUMENTS OR FIELD CONDITIONS, THE

CONTRACTOR MUST NOTIFY THE ENGINEER IMMEDIATELY
AND SHALL NOT COMMENCE FURTHER OPERATION UNTIL THE
CONFLICTS, DISCREPANCIES, OR OTHER UNSATISFACTORY
CONDITIONS ARE RESOL VED.

GRAPHIC SCALE

0 20 40 slo
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1 inch = 20 ft.
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DAVIS

ENGINEERING & SURVEYING
24 DAWSON VILLAGE
WAY SOUTH
DAWSONVILLE, GA 30534
PHONE: (706) 265-1234
DAVISENGINEERS.COM

DESCRIPTION
INITIAL SUBMITTAL

DATE
4/5/2023
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