DAWSON COUNTY BOARD OF COMMISSIONERS
WORK SESSION AGENDA - THURSDAY, SEPTEMBER 24, 2015
DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM
4:00 PM

NEW BUSINESS

1

2.

|wo

|+

I~ e o

© |

Presentation of Special Event Permit for Skeleton Scuttle 5K and Fright Night Fun Run -
Director of Planning & Development Rachel Burton

Presentation of REVISED Special Event Alcohol Permit for Chamber Reverse Raffle -
Director of Planning & Development Rachel Burton

Presentation of ACCG Defined Benefit Plan Update - Human Resources Director
Danielle Yarbrough

Presentation of KARE for Kids Parking Lot Use Agreement - Director of Administration
David McKee

Presentation of 2015 IT Surplus Equipment - Director of Administration David McKee
Presentation of Audit Services RFP#255-15 - Chief Financial Officer Dena Bosten

Presentation of Dawson Village Way South - Estimate Summary - County Attorney
Joseph A. Homans

Presentation of Proposed FY 2016-2018 Budget - Chairman Mike Berg

County Manager Report

10. County Attorney Report
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Backup material for agenda item:

1. Presentation of Special Event Permit for Skeleton Scuttle 5K and Fright Night Fun Run -
Director of Planning & Development Rachel Burton
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Planning & Development Presenter: Rachel Burton & Lowell Starr

Submitted By: Rachel Burton Date Submitted: 9/18/2015

Item of Business/Agenda Title: Special Event Permit: Skeleton Scuttle 5K & Fright Night Fun Run

Attach an Executive Summary fully describing all elements of the item of business. [H] (Attached)

THE ITEM IS FOR:

[ ] Work Session presentation only OR [W] Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain: Event date is 10/17/2015 from 6:30 - 8:00 PM

Purpose of Request: Approval of Special Event Permit

Department Recommendation: Director Burton recommends approval of the permit.

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

[1Yes Explanation/ Additional Information:

W] No

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.
[]Yes Explanation/ Additional Information:

(] No

Amount Requested: Amount Budgeted:

Fund Name and Account Number:

Administration Staff Authorization

Dept. Head Authorization: Rachel Burton Date: 9/18/2015
Finance Dept. Authorization: N/A Date:
CINDY CAMPBELL 9/24/2015

County Manager Authorization: Work Session Date:

Comments:




DAWSON COUNTY BOARD OF COMMISSIONERS
Dawson
,,,,,,, EXECUTIVE SUMMARY

SUBJECT: Special Event Permit for Skeleton Scuttle 5K & Fright Night Fun Run

DATE: 9/18/2015 © RECOMMENDATION
©) POLICY DISCUSSION
BUDGET INFORMATION: ©) STATUS REPORT
ANNUAL- (© OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: October 1, 2015

PURPQOSE: Approval of special event permit for Skeleton Scuttle 5K & Fright Night Fun Run

HISTORY : This will be the second year this event has taken place. Five Star NTP will organize the event on behalf of

Riverview PTSO.

FACTS AND ISSUES: The event is expected to have 200 participants and will take place from 6:30 - 8:00 PM.

OPTIONS:

RECOMMENDED SAMPLE MOTION: Recommend approval of the special event permit.

DEPARTMENT: Planning & Development

Prepared by: Rachel Burton

Director Rachel Burton




Pap 9170

Dawson Dawson County Permit - .
County ) Parades, Public Assemblies,
e Planning & Development

Demonstrations, and Rallies

25 Justice Way, Suite 2322 In Public Places

S Dawsonville, GA 30534
(706) 344-3500 Date Received: Q{ l ‘31 2o1¥”

Applicant answers all questions on pages 1-4; attach separate sheet(s) if necessary.

Application must be received a minimum of 30 days prior to event and must be complete and legible.

[JPARADE [ORALLY ([1PUBLIC DEMONSTRATION [ PUBLIC ASSEMBLY (OROADCLOSING ¥ OTHER
1. Name of Event: Skeleton Scuttle 5K & Fright Night Fun Run

2. Location of Event: Riverview Middle School (5126 Georgia 9, Dawsonville, GA 30534) TMP # (9 87 - ool - 003
3. Date(s) of Event,_ &GS (0/in _’IS

Time of Event:  Start,_6:30 PM am./pm. End;_ 8:00PM am./p.m.
4, Provide information listed below for the main contact person responsible for the organization of this event:

Name: Lowell Starr Title:  Event Mng

Organization: Five Star NTP (on behalf of Riverview PTSO) Telephone#:  770-633-5511

Email Address; 'Star3@mindspring.com Cell Phone #:

Address: 59 Hwy. 9 South City: Dawsonville State: GA  7ip Code: 30534

5. Provide information listed below for any key personnel involved in coordinating this event. Also, provide information
listed below on each officer of the club, organization, corparation or partnership requesting this event. Attach a
separate sheet if necessary.

Name: Meredith Starr Title: Event Mg
Organization: Five Star NTP Telephone #  770-596-7164
Address: 59 Hwy. 9 South City. Dawsonville State: GA  Zip Coge: 30534
Name: Title:
Qrganization: Telephone #:
Address: City: State: Zip Code:
Name: Title:
Organization: Telephone #:
Address: City: State: Zip Code:
Name: Title:
Organization; Telephone #;
Address: City: State: Zip Code:
Page 1 of 8 01-31-12
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© © N &

10.

1.

12.

Expected number of participants;___ 200

Physical description of materials to be distributed;___NA

How do participants expect to interact with public?__FOOT RACE
Route of event: (attach a detailed map of the route) _ See attached

9.a. Number and type of units in parade: __NA

9.b. Size of the parade: _NA

Will any part of this Event take place within the City Limits of Dawsonville?___NO

Date Issued: * Attach Copy
Do you anticipate any unusual problems concerning either police protection or traffic congestion as a

If YES, do you have a permit for the event from the City?

consequence of the event? Yes _** No If YES, please explain in detail:

List all prior parades or public assemblies, demonstrations or rallies in a public place within Dawson County for
which you obtained a permit: (Also include dates — attach separate sheet, if necessary). Reindeer Run 2010-14,

Bookers Run & Ride (2013 & 14), North Georgia Tri (2011 - 14), Bootlegger Tri (2011-14), Bootlegger Marathon (2012-14)
Cinco de Run O (2012-14)

Details:  Please outline what your event will involve: {number of people / life safety issues / vendors / cooking / tents /

rides / handicap parking / egress) — attach separate sheet if necessary.
5K race...

Route or Lay Out: (attach a detailed site plan)

See attached

Page 2 of 8 01-31-12




What participation, if any, do you expect from Dawson County Emergency Services?___None

What participation, if any, do you expect from the Dawson County Sheriff Department?__1 officer for Traffic control

Insurance Requirements:
In compliance with Ordinance Section VII (C), an applicant for a permit shall obtain liability insurance from
an insurer licensed in the State of Georgia for the parade, public assembly, demonstration or rally in a
public place, if one or more of the following criteria exists:

1. The use, participation, exhibition, or showing of live animals;

2. The use, participation, exhibition, or showing of automobiles of any size or description, motorcycles,
tractors, bicycles, or similar conveyances;

3. The use of a stage, platform, bleachers, or grandstands that will be erected for the event,

4. The use of inflatable apparatus used for jumping, bouncing, or similar activities;

5. The use of roller coasters, bungee jumping, or similar activities; or

6. Vendors or concessions.

Does your parade, non-spontaneous private assembly, demonstration, or rally in a public place meet any of
the criteria above? [_] Yes [xkNo If yes, which one(s)?

Any applicant required to provide insurance shall provide Dawson County with a copy of the Certificate of
Insurance from an insurer authorized and licensed by the State of Georgia. Dawson County shall be
added as an additional named insured for the event on the Certificate of Insurance by the carrier. The
minimum policy limits shall be $1,000,000.00 per incident and $2,000,000.00 aggregate for the entire
event. All costs for insurance and naming Dawson County as an additional named insured shall be bone
solely by the applicant. Such insurance shall protect Dawson County from any and all claims for damages
to property and/or bodily injury or death,

Is the Certificate of Liability Insurance attached? [_]Yes [ No [_] Not applicable to this event

Additional information/comments about liability insurance: _Wwill submit 1 week prior to event.

Additional information/comments about this application:

Page 3 of 8 01-31-12




APPLICANT'S SIGNATURE FOR THE PERMIT APPLICATION; RELEASE & WAIVER OF LIABLITY;
AND AGREEMENT FOR FINANCIAL RESPONSIBILITY.

APPLICATION:

OATH: | hereby swear and affirm that the information provided with this application for parade, public
assembly, demonstration, or rally is true and comrect to the best of my knowledge. In addition, | agree to abide
by all regulations of the ordinance and to advise all participants of the conditions of the permit.

RELEASE & WAIVER OF LIABILITY:

The permit holder shall indemnify and hold Dawson County harmless from any claim, demand, or cause of
action that may arise from activities associated with the event. | acknowledge that | understand this Release,
and | hereby agree for myself and on behalf of the Applicant to indemnify and hold harmless Dawson County,
Georgia and its agents, officers, and employess, individually and jointly, from and against any claim for injury
(including, but not limited to, personal injury and property damage), loss, inconvenience, or damage suffered
or sustained by any individual, including but not limited to, business owners, patrons, participants of the
parade, public assembly, demonstration, or rally, and spectators participating in and/or occurring during the
event, unless the claim for injury is caused by intentional misconduct of an individual, agent, officer, or
employee of Dawson County.

AGREEMENT FOR FINANCIAL RESPONSIBILITY:

The undersigned agrees to be solely responsible for cleaning affected areas littered during the activity,
providing sufficient parking and storage areas for motor vehicles, providing temporary toilet facilities, and
providing other similar special and extraordinary items deemed necessary for the permitted activity by
Dawson County to keep the area of the event safe and sanitary. However, Dawson County shall not require
individuals, organizations, or groups of persons to provide personnel for normal governmental functions such
as traffic control, police protection, or other activities or expenses associated with the maintenance of public
order. If additional requirements are placed upon an applicant and if such requirements are not met, then
Dawson County may revoke the issued permit and/or deny any subsequent permit requested by the applicant.
Dawson County shall be entitled to recover from the applicant any sum expended by Dawson County for
extraordinary expenses not provided by the applicant. The additional expense may include, but not be limited
to, Dawson County utilizing off-duty personnel or providing equipment or resources from other areas of the
county to supplement equipment or resources already present.

Zduel-t S')'M?—
Applicant’s Printed Name

Sworn to and subscribed before me \S
this_ ¥  dayof _Sepkenby 20 ', /
,-—f’ F i f

. d pllcant s Signature
/C_Q»L RS o~ /

Notary Public, State of Georgia

SN DIANE CALLAHAN
9% Notary Public, Georgia

B = inty
““té" My Commission Expires
EEBAaN May 28, 2019

Note to Applicant: Once your permit is processed, Planning & Development will notify you of the

meeting dates for the Board of Commissioner’s work session and voting session. You are required to
attend both meetings.

Page 4 of 8 01-31-12




Dawson County Permit for _
%ﬂ- Planning & Development Parades, Public Assemblies,

25 Justice Way, Suite 2322 Demonstrations, and Rallies
(706) 344-3500 In Public Places

(EMERGENCY SERVICES)

EMERGENCY SERVICES: Please complete this sheet and return it to Dawson County Planning and
Development.  (Please attach additional sheet, if necessary.)

Name of Event; _Skeleton Scuttle 5K Date(s) of Event; ~10f18:2014 10]17 J 15

Any anticipated problems with proposed route? ___ . __

Any anticipated problems with the designated location for participants to assemble?

How many personne! will be required for this event? ____

Estimated cost for personnel:

Number and type of vehicles required: ___

Type of procedures or equipment needed for the health and safety needs of the participants and the viewing
public; . -

Estimated cost for equipment:

Additional comments/concerns: i

S =

Emergency Sepfices: [LINO (Please also sign off on page 8 of application.)

4-—2 (—1 8

By: Date:

[ P\
l\/\j"" XV VY
Page 5 of 8 01-31-12




Dawson County Permit for
Dawson Planning & Development Parades, Public Assemblies,
%‘ 25 Justice Way, Suite 2322 Demonstrations, and Rallies

Dawsonville, GA 30534 In Public Places

(706) 344-3500 (SHERIFF DEPARTMENT)

SHERIFF DEPARTMENT: Please complete this sheet and return it to Dawson County Planning and
Development. (Please attach additional sheet, if necessary.)

Name of Event; _Skeleton Scuttle 5K Date(s) of Event; —OF8R074 0/ / 7/ /S
Any anticipated problems with proposed route? __port

Any anticipated problems with the designated location for participants to assemble? #dne

How many officers will be required for this event? /

Estimated cost for officers: /00l

Number of vehicles required: /

Type of procedures and equipment needed for the health and safety needs of the participants and the viewing

pUbliC: Roaé Si;,gu) wn'l‘ n.__uae. )‘D él. n ﬂ/‘"“' o wvia Ulvl\-'(/l‘ //a#'b
0F the uH

Estimated cost for equipment: ’*/0 O

Additional commentsiconcerns/recommendations; Edek d/q_d-m o .M be /u/u»u-éé v Yl
the okt dm‘, obbce o Aandle +he .eu--ﬂ- due o fow J‘/a-‘;‘@_ /M a-d
_ﬂ"‘l ‘34’ [ 91 C.0u~ﬁ-; &};‘mu/ 7‘—”'4'/ ’//0 o

Sheriff Department: APPROVED: /M YES []INO (Please also sign off on page 8 of application.)

By: % Date:
Page 6 of 01-31-12
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Dawson County Permit for
D(i:‘:.::::‘ P|anning & Deve|opment Parades, Public Assemblies,
% 25 Justice Way, Suite 2322 Demonstrations, and Rallies

Dawsonville, GA 30534 In Public Places

(706) 344-3500 (Marshal / Public Works / Environmental

Health / Parks & Recreation)

PLEASE PROVIDE COMMENTS AND APPROVALS BELOW (Attach additional sheet if necessary)
(Please also sign off on page 8 of the application.)

MARSHAL.:
APPROVED: [JYES [JNO By: Date:
PUBLIC WORKS:
APPROVED: [JYES [INO By: Date:
ENVIRONMENTAL HEALTH:
APPROVED: [JYES [INO By: Date:
PARKS & RECREATION:
APPROVED: [ ]YES [INO By: Date:
Page 7 of 8 01-31-12
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Dawson County Permit for
I)(lp\'l,;.':ll:: P|anning & Development Parades, Public Assemblies,
%” 25 Justice Way, Suite 2322 Demonstrations, and Rallies

Dawsonville, GA 30534 In Public Places

(706) 344-3500 (APPROVALS)

Office Use Only:
If applicable to the event, the following departments have reviewed and approved this event:

Department Printed Name Signature for Approval Date
2

Sheriff Dept Bl Gorlese G @ | S/AUSrY
Emergency Services *‘i“lv:: [N ‘Her‘{'l e [C (%&‘W gl’_z‘\'_ (8

Marshal's Office
Public Works Dept.

Environmental Health

Parks and Recreation
State Park Office
Georgia Dept. of Transportation

Dawson County Board of Commissioners:

Work Session Date: cdl‘f\ Lol & Voting Session Date: [o f \ l Loy~
Approved: Attest:
Mike Berg, Chairman Danielle Yarbrough, County Clerk

Dawson County Board of Commissioners

cc: (as applicabie) Applicant Marshal Dept. GA DOT {(Brent Cook)
County Attorney Environmental Health GA State Parks
Sheriff Dept. Public Works

Emergency Services Parks and Recreation

PERMIT # fAC 4170
DATE ISSUED: ‘O( I&\ 201y”
Page 8 of 8 01-31-12
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Backup material for agenda item:

2. Presentation of REVISED Special Event Alcohol Permit for Chamber Reverse Raffle -
Director of Planning & Development Rachel Burton

14
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Planning & Development Presenter: Rachel Burton

Submitted By: Rachel Burton Date Submitted: 9/16/2015

Item of Business/Agenda Title: Special Event Alcohol Permit for Dawson County Chamber of Commerce Reverse Raffle for 10/15/2015

Attach an Executive Summary fully describing all elements of the item of business. [H] (Attached)

THE ITEM IS FOR:

[ ] Work Session presentation only OR [W] Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain: Event to be held on 10/15/2015

Purpose of Request: Approval of Special Event Alcohol Permit - revised to include distilled spirits

Department Recommendation: Director Burton recommends approval of the permit once the State Alcohol License is submitted.

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

[1Yes Explanation/ Additional Information:

W] No

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.
[]Yes Explanation/ Additional Information:

(] No

Amount Requested: Amount Budgeted:

Fund Name and Account Number:

Administration Staff Authorization

Dept. Head Authorization: Rachel Burton Date: 9/16/2015
Finance Dept. Authorization: N/A Date:
CINDY CAMPBELL 9/24/2015

County Manager Authorization: Work Session Date:

comments: 1N1€ Chamber has requested to add distilled spirits to their application, this is the reason

it is being presented before the Board for approval within a residential district.

15




DAWSON COUNTY BOARD OF COMMISSIONERS
Dawson
,,,,,,, EXECUTIVE SUMMARY

SUBJECT: Special Event Alcohol Permit for Dawson County Chamber of Commerce Reverse Raffle

DATE: 9/16/2015 © RECOMMENDATION
©) POLICY DISCUSSION
BUDGET INFORMATION: ©) STATUS REPORT
ANNUAL- (© OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: October 1, 2015

PURPQOSE: Approval of revised Special Event Alcohol Permit for Chamber of Commerce for Reverse Raffle to be held at
2839 Grizzle Road. The applicant has revised the application to include selling distilled spirits. This location is zoned R-A.

Board approved the original permit on June 18, 2015.

HISTORY : Special Event Alcohol Permit was approved by the Board on June 18, 2015 for the event to be held within a

residential zoning district.

FACTS AND ISSUES: Applicant revised application to include selling distilled spirits.

OPTIONS:

RECOMMENDED SAMPLE MOTION: Approval of permit with the submittal of State Alcohol License once

obtained by applicant.

DEPARTMENT: Planning & Development

Prepared by: Rachel Burton

Director Rachel Burton

16
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DAWSON COUNTY PLANNING AND DEVELOPMENT
25 Justice Way, Sulte 2322, Dawsonvlille, GA 30534 706.344.3500 x 42335

**%¥*SPECIAL EVENT ALCOHOL PERMIT REQUIREMENTS****

Congolidated Alcoho! Ordinance - Article 12: Section 1200: Eligibliity for a Temporary Speclal Event Aicoho) Permit
*44 CALENDAR DAYS (MINIMUM) ARE REQUIRED TO PROCESS THIS PERMIT*™*

A temporary special event aicohol psrmit may be issued to any person, flrm, or corporation for an spproved special event. The person, firm,
or corporation must make application and pay the fee that may be required by this ordinance and shall be required to comply with all the
general provisions of this ordinance and the licensing and regulations for a consumption on the premises establishment with the exception
of the full-service kitchen requirement.

Special Event Alcohol Permits shall be obtained for the following:
1) Events CATERED pursuant to the regulations established in Article 10 of this ordinances;

The special event must meet the following criteria before the Issuance of a permit to sell

alcoholic beverages:

1) The speclal svent must recelve approval from the Dawson County Sheriff's Office on CROWD CONTROL, SECURITY MEASURES, and
TRAFFIC CONTROL MEASURES.

2) The premises at which the special event Is to take place must be within a COMMERCIAL ZONE and approved by the County Managar. If
the proposed locatlon is NOT within a commercial zone, the approval must be obtained from the Board of Commissioners.

3) The premises where the special event shall occur must meet the DISTANCE FROM CERTAIN USES REQUIREMENTS of this ordinance.

4) Any smployee or volunteer of the special svent permit holder, working the special event in any position dispensing, seiling, serving, taking
orders or mixing aicoholic beverages shall be required to obtain an EMPLOYEE PERMIT for the special evenl. Employees or voluntears
dispensing, selling, serving, taking orders, or mixing alcoholic beverages must be 18 YEARS OF AGE or older. EMPLOYEES OF CATERERS
must comply with the regulations established In Article 10 of this ordinance and must be 21 YEARS OF AGE or older a3 pursuant to 0.C.G.A
$3-114.

§) The Sherift, Marshal or his designee may Immediately revoke any temporary penmit for a speclal event if continued alcoho! sales may
endanger the heaith, welfare, or safety of the public.

€) As a condition on the issuance of a temmporary special event permit, the penmit holder shall indemnily and hold Dawson County harmiess
from ciaims, demand or cause of action that may arise from activities assoclated with the special svent.

7) The County Manager shall lssue lhe temporary special event permit to the applicant upon compliance with the terms hereof.

8) In the event that a special event aicohol permit Is denled by the County Manager, the spplicant may appeal the decision to the County
Commission.

APPLICATION FOR SPECIAL EVENT ALCOHOL PERMIT

***Only a Licensed Alcoholic Bovorage Caterer or a Bona Fide Non-Profit Civic Organization may apply for this permit™

Check all that apply: g’wme )
Il alcohol is complimentary, no State Specml Evenf Alcohol Beverage required. If Alcohol is gold, the Stafe Permit ig required.
See attached State Permit application.

Are you catering the event? Yes H N0 Is the alcohol free of charge? Yes[] No IZ(

5-124%5

Date of Application

Name of Applicant: (Indi

ual / Firm / Corporation)

L‘L\ pu«m&vr-e Vv Dawsonville, GA 30534
Business Address of Applicant: Street#/ Street name City / State / Zip Code

OG0 - 2S-1.21073 Yo ben @ Al Sen oz
Phone Number of Applicant Email Address of Applicant N

5 om0 e dan 15 A S

Date(s}-of Special Event

2939 Binz2)e Read Dawsonviile, GA 30534
Address of Special Event: (Street # / Street Name) City / State / ZIp Code

Name of Speclal Event or Business

Form #2-B Revised 1-1-12 Page | of 4
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SPECIAL EVENT ALCOHOL PERMIT

Special Event must be located in a commercial zone.  What is the commercial zone? NOT 2oNib
(If not, the Board of Commissioners must grant approval.) COHHE‘-C{ AL - g_ A

school, daycare, and alcohol treatment facility? NO
See Certified Report of Survey Form # 3-A (attache finitions and means of measurement.

Does the Special Event comply with the required 600 fee:@yards) distance requirement from a church,
S

Distance Measured:
NEAREST CHURCH: .

Name and Address: 5@3(%2.\ (‘hmr}\ , 10D Lu.-n{:s'{,p (".-u‘n:l')ﬂrruml 2ol S

Distance Measured: « 3 ri\os

* Method of Measure: pﬁ(b%&é Favdn

Distance Measured:
NEAREST SCHOOL.:

Name and Address: 8&(1& m¢ \ \Grnpn\!'j &‘\'\ml P 18000 Dovwsn Forst Bond

Distance Measured: 2 ?‘) N 1\&5

* Method of Measure: &(m-) \e Fuu&\n

Distance Measured:
NEAREST DAYCARE: ) A
Name and Address: (] s %Lf\lt‘ O | 2200 Thusus Fued R d

Distance Measured: _| . D onles

* Method of Measure: (‘\\(\\)(\} \o ?‘ou:\-—\r\

Distance Measured:
NEAREST ALCOHOL TREATMENT FACILITY:

Name and Address: Dawson County Treatment Court, 189 Highway 53 West, Suite 106, Dawsonville, GA 30534

Distance Measured: Y\ A on\es

A\ -~
* Method of Measure (jur_\_()'\& (i

* Tell us how you measured (ex: survey, wheel device, automobile, paced/walked)

SPECIAL REQUIREMENTS FOR BONA FIDE NON-PROFIT CIVIC ORGANIZATIONS:
Article 12 - Section 1201:

1) A bona fide non-profit civic organization is one which is exempt from federal income tax, pursuant to the provisions subsections (c), (d) or
(e) of 26 U.S.C. Section 501.
2) Upon the filing of an application and the payment of a special temporary event permit application fee, a bona fide non-profit civic
organization may obtain a permit authorizing the organization to sell alcoholic beverages for consumption on the premises or to sell wine at
retail for off-premises consumption, or both, for a period not to exceed three (3) days subject to any law regulating the time for selling such
beverages.
3) No more than 12 permits may be issued to an organization in any one calendar year.
4) Permits are valid only for the location specified in the permit. No permit may be issued unless the sale of alcoholic beverages is lawful in
the place for which the permit is issued. Said permit is subject to the restrictions set forth in Section 12 of this ordinance.

18
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SPECIAL EVENT ALCOHOL PERMIT

NOTE: Before signing this statement, check all answers and explanations to see that you have answered all
questions fully and correctly. This statement is to be executed under oath and subject to the penalties of false
swearing, and it includes all attached sheets submitted herewith.

STATE OF GEORGIA, DAWSON COUNTY

o i
LD, (‘ ke Weiine . DO SOLEMN
SWEARING, THAT THE STATEMENTS AND ANSWERS MA

PERSONAL STATEMENT ARE TRUE AND CORRECT.

| HEREBY CERTIFY THAT 6\(‘\{\(&1“{ \4@4 e

LY SWEAR, SUBJECT TO THE PENALTIES OF FALSE

Y ME AS|THE APPLICANT IN THE FOREGOING
)
( L

- | Ly

\__—~APPLICANT'S SIGNATURE

SIGNED HIS NAME TO THE FOREGOING
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Backup material for agenda item:

3. Presentation of the ACCG Defined Benefit Plan Update - Human Resources Director
Danielle Yarbrough
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

Dawson

County
Est. 1857

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Administration Presenter: D. Yarbrough
Submitted By: D. McKee Date Submitted: 9_14-2015

Item of Business/Agenda Title: ACCG Defined Benefit Plan Update

Attach an Executive Summary fully describing all elements of the item of business. [] (Attached)

THE ITEM IS FOR:

Work Session presentation only OR v’ | Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain: October 30, 2015

Purpose of Request: Update the Defined benefit Plan adopted by ACCG

Department Recommendation: Review and approve the Agreement prepared by ACCG

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

V| Yes  Explanation/ Additional Information: Documents have been submitted to County Attorney for review
No

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.

/ Yes  Explanation/ Additional Information: Defined benefit contribution is budgeted during annual budget process.
No

Amount Requested: Amount Budgeted:

Fund Name and Account Number: yarious accounts

Administration Staff Authorization

Dept. Head Authorization: Dawid McFlee Date: _9-14-2015

Finance Dept. Authorization: Dena Bosten Date: 9-21-2015

County Manager Authorization: Cindy Campbell Work Session Date: 09/24/2015
Comments:
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DAWSON COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

Dawson
County
Eat. 1857

SUBJECT: ACCG Defined Benefits Plan Update

DATE: 9-14-2015 (© RECOMMENDATION
©) POLICY DISCUSSION
BUDGET INFORMATION: ©) STATUS REPORT
ANNUAL- (© OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: 10-1-2015

PURPQOSE: Actions are required in 2015 by the BOC as well as ACCG in order to keep our current plan in compliance with
federal laws. Two main events that will occur in this proposal are: (1) adoption agreement of the new plan documents between ACCG and the BOC;

(2) IRS filing of the Plan on behalf of BOC by ACCG. IRS forms must be signed by the Chairman.

HISTORY : Dawson County currently has approximately 150 employees who are covered under the plan. Ryan Reynolds

with Geb Corp assisted staff with the understanding of the documents and has answered all questions related to the update requirements.

FACTS AND ISSUES: Every 3 to 5 years ACCG reviews the current plan, updates as necessary to assure compliance
with all federal laws, and assures that the plan is funded correctly. Dawson's plan following the proposed updates will met all federal

guidelines.

OPTIONS: 1. Review & approve the documents as presented.

2. Leave the plan as is with no updates which would require an additional agreement with ACCG, and an IRS filing.

RECOMMENDED SAMPLE MOTION: Motion to approve the ACCG Defined benefits plan adoption agreement,

addendum to the agreement, and allow the Chairman to sign all related documents and IRS forms.

DEPARTMENT: Administration

Prepared by; D- McKee

Director D- McKee
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ACCG

DEFINED BENEFIT PLAN
FOR DAWSON COUNTY EMPLOYEES

EFFECTIVE AS OF JANUARY 1, 2015
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ASSOCIATION COUNTY COMMISSIONERS OF GEORGIA
DEFINED BENEFIT PLAN

The Association County Commissioners of Georgia (“ACCG”) sponsors a pension plan and trust
(“DB Program”) for adoption by its members. In 1968, ACCG entered into a contract with John Hancock
Mutual Life Insurance Company to fund the DB Program with a guaranteed annuity. On September 19,
1987, the Association County Commissioners of Georgia executed the Association County
Commissioners of Georgia Defined Benefit Plan and Trust (the "Plan™). Effective January 1, 1997 and
January 1, 2000, the Plan was restated and a separate Trust Agreement, known as the Association County
Commissioners of Georgia Defined Benefit Plan Master Trust Agreement (the "Trust Agreement") was
adopted. The Plan, effective January 1, 2000, received approval from the Internal Revenue Service as a
volume submitter plan and replaced and superseded all prior amendments and restatements. The Plan was
again amended and restated in 2008 into the form of an individually designed plan. The Plan is intended
to be a qualified governmental plan under Sections 401 and 501 of the Internal Revenue Code of 1986, as
amended. The 2008 Plan is now being amended and restated into the form of this Plan. The Plan is
intended to conform to state and federal provisions applicable to government qualified plans and to
qualify under the provisions of the Internal Revenue Code of 1986, as amended. If the Employer adopts
this Plan as a restated plan in substitution for, and in amendment of, an existing Plan, the provisions of
this Plan shall apply solely to an Employee whose employment with the Employer terminates on or after
its restated Effective Date. If an Employee’s employment with the Employer terminates prior to the
restated Effective Date, that Employee shall be entitled to benefits under the Plan as the Plan existed on
the date of the Employee’s Termination of Employment.

This Plan document, along with the Adoption Agreement, is intended as a model plan document
for use by the Employer. Each Employer should have this Plan and its Adoption Agreement reviewed by
counsel. In addition, ACCG requires that the Plan and Adoption Agreement, as adopted by the Employer,
be filed with the Internal Revenue Service by the Employer for a determination letter.
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1.01

1.02

1.03

1.04

1.05

1.06

ARTICLE I: DEFINITIONS

Accrued Benefit

"Accrued Benefit" means, subject to Plan termination provisions in Article XVI of the Plan, a
Participant’s Normal Retirement Pension under Section 5.03 of the Plan. The Accrued
Benefit shall include the value of the Participant Contribution Account, if any.

Accumulated Employee Contributions

"Accumulated Employee Contributions" means Participant contributions made pursuant to
Article IV of the Plan.

Actuarial Equivalence or Actuarial Equivalent

"Actuarial Equivalence” or “Actuarial Equivalent" means a benefit of equivalent value to the
normal form of benefit (as defined in Article X of the Plan) whether in the form of an
annuity, a lump sum or otherwise, based on the following:

(a) the 1983 Group Annuity Mortality Table using a blend of fifty percent (50%) male
and fifty percent (50%) female rates;

(b) an interest rate of seven percent (7%); and

(c) for purposes of determining amounts transferred to another qualified retirement plan
other than for transfers to another Employer that has adopted the ACCG Defined
Benefit Program and has agreed to accept such transfers pursuant to its Adoption
Agreement or other than for transfers to another qualified retirement plan sponsored
by the Employer, an interest rate of eight percent (8%).

An Employer, in its Adoption Agreement, may specify a different interest rate under (b) and
(c) above that is permitted under Georgia law and federal law.

Actuary
"Actuary” means an enrolled actuary selected by the Plan Sponsor to provide actuarial
services for the Plan.

Adoption Agreement

"Adoption Agreement” means the document executed by each Employer adopting this Plan.
The terms of this Plan and Trust as modified by the terms of an adopting Employer’s
Adoption Agreement shall constitute a separate Plan and Trust to be construed as a single
Plan. Each elective provision of the Adoption Agreement shall correspond by section
reference to the section of the Plan that grants the election.

Each Adoption Agreement shall provide an unambiguous set of Plan provisions for a
specified group of Participants.

Annuity Starting Date

"Annuity Starting Date" means the first day of the first period for which an amount is paid as
an annuity or any other form of benefit; provided, however, such date shall be a date falling
within sixty (60) days after a Participant has met all the requirements to receive a Normal or
Late Retirement Pension, Early Retirement Pension, Deferred Vested Pension or a Disability
Pension.

31




1.07

1.08

1.09

1.10

Average Monthly Compensation

"Average Monthly Compensation" means the arithmetic monthly average of Compensation
paid to a Participant by the Employer for a specified number of consecutive months of
Credited Service immediately preceding the Participant's most recent Termination of
Employment. The Employer, in its Adoption Agreement shall determine the number of
months of Compensation for use in the calculation and the maximum number of months of
Compensation to consider. If any partial months of Credited Service are within the maximum
number of months of Credited Service considered, the partial months shall be included
without adjustment.

If a Participant does not have a sufficient number of consecutive months of Credited Service
as specified by the Employer in its Adoption Agreement, the Average Monthly Compensation
shall be based on such actual lesser number of consecutive months of Credited Service.

If a Participant (a) Terminates Employment and is later reemployed or (b) has an unpaid
Leave of Absence, the consecutive months of Credited Service prior to such Termination or
Leave of Absence combined with the consecutive months of Credited Service after such
Termination or Leave of Absence shall be considered consecutive for the purposes of this
Section.

Beneficiary

"Beneficiary" means a person designated by a Participant who is or may become entitled to a
benefit under the Plan. Beneficiary designations shall be made in accordance with
Section 14.01 of the Plan. A Beneficiary who becomes entitled to a benefit under the Plan
shall remain a Beneficiary under the Plan until the Trustee has fully distributed his benefit to
him.

Benefit Commencement Date

"Benefit Commencement Date" means, with respect to a Participant, joint annuitant, or
Beneficiary (a) if the benefit is an annuity, the Annuity Starting Date, or, (b) if the Participant
is permitted to and does elect, or the Plan otherwise provides, the first day of the first period
for which payment of his benefit under the Plan is scheduled to commence, either as a result
of the Participant’s written election or by operation of the Plan, whichever is applicable.

Break in Service
"Break in Service" means,

(a) with respect to an Employee:

(i)  under the Hours of Service Method, any consecutive twelve (12) month
period during which such Employee fails to complete more than five hundred
(500) Hours of Service with the Employer. The consecutive twelve (12)
month period shall be measured from the Employment Commencement Date
or Reemployment Commencement Date and each anniversary thereof; and

(i) under the Elapsed Time Method, a Period of Severance of twelve (12)
consecutive months.

(b) For a Leave of Absence, including Military Leave under USERRA and FMLA Leave
under the Family and Medical Leave Act of 1993, a Break in Service shall not be
deemed to have occurred if the Employee returns to the Service of an Employer
following the Leave of Absence within the time required by federal or state law.
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1.11

1.12

(c) For a Maternity or Paternity Leave, for purposes of determining when the measuring
period for a Break in Service begins, the Employee shall receive additional Eligibility
and Vesting Service as follows:

(i)  Under the Hours of Service Method, an Employee shall be credited with the
greater of:

A.  the number of Hours of Service actually worked or

B. the number of Hours of Service he normally would have been
credited but for the Maternity or Paternity Leave.

Provided, however, the maximum number of Hours of Service credited for
purposes of this Section shall not exceed five hundred and one (501) hours.
Hours of Service credited shall be applied only to the Plan Year in which the
Maternity or Paternity Leave begins unless such Hours of Service are not
required to prevent the Employee from incurring a Break in Service, in which
event such Hours of Service shall be credited to the Employee in the
immediately following year.

(i) Under the Elapsed Time Method, the Severance from Service Date of an
Employee who is absent from employment beyond the first anniversary of
his first date of absence is the second anniversary of the first date of absence.
The period between the first and second anniversaries is neither a Period of
Service nor a Period of Severance.

(iii) No Service shall be credited due to Maternity or Paternity Leave as described
in this Section unless the Employee furnishes proof satisfactory to the
Employer:

A. that his absence from work was due to a Maternity or Paternity
Leave, and

B. of the number of days he was absent due to the Maternity or
Paternity Leave.

(iv) No Service shall be credited due to Maternity and Paternity Leave in excess
of the amount of time the Employee was actually absent due to such
Maternity and Paternity Leave.

(v)  An Employee shall not earn Credited Service while on Maternity or Paternity
Leave.

The Employer shall prescribe uniform and nondiscriminatory procedures by which to make
the determinations required in this Section.

Code
“Code” means the Internal Revenue Code of 1986, as amended.

Compensation

"Compensation" means, except as otherwise provided in the Employer’s Adoption
Agreement, the total amount of all payments, direct or indirect, made by the Employer to an
Employee for services rendered to the Employer, for a calendar year which ends within a
Plan Year, as defined in Code Section 3401(a) for purposes of tax withholding at the source
(as reported to the Employee on Form W-2 for such year). Compensation shall include
before-tax or salary deferral contributions made to this Plan or any other plan of the
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1.13

Employer, under a Code Section 132(f)(4) qualified transportation plan or under Code
Sections 125, 402(g)(3), 457 or 414(h), on behalf of a Participant for such Plan Year.
Effective for Plan Years beginning on or after January 1, 2007, Compensation shall include
payments made after severance of employment only if the payments meet the requirements of
Treas. Reg. Section 1.415(c)-2(e)(3).

Compensation shall exclude that portion of an Employee’s Compensation that is defined in
0.C.G.A 47-23-100 which is used for purposes of mandatory participation in a State or
federal retirement or pension plan pursuant to O.C.G.A. 47-23-101.

Notwithstanding the foregoing, in no event shall the Compensation of a Participant taken into
account under the Plan for any Plan Year exceed:

(@) $200,000 for Plan Years beginning on or after January 1, 1989, or
(b) $150,000 for Plan Years on or after the later of
(i) January 1, 1996 or

(i)  the 90th day after the opening of the first legislative session that begins on or
after January 1, 1996, or

(c) $200,000 for Plan Years beginning on or after January 1, 2002.

The limitations set forth in the preceding sentence shall be subject to adjustment annually as
provided in Code Section 401(a)(17)(B) and Code Section 415(d); provided, however, that
the dollar increase in effect on January 1 of any calendar year, if any, is effective for the Plan
Year. However, the Code Section 401(a)(17) limits in this Section 1.12 shall not apply to
Transition Rule Employees to the extent the application of the limitation would reduce the
amount of Compensation that is allowed to be taken into account under the Plan below the
amount that was allowed to be taken into account under the Plan as in effect on July 1, 1993.

Credited Service

“Credited Service” means the measurement of a Participant’s Service as an Employee after
the Original Effective Date of the Plan that is used to determine the Participant’s Accrued
Benefit. Credited Service shall not include Service while the individual is an Ineligible
Employee unless otherwise specifically provided by the Employer in its Adoption
Agreement.

(@) Credited Service shall be determined, as specified in each Employer’s Adoption
Agreement, by either the:

(i) Elapsed Time Method or
(i)  Hours of Service Method.
(b) An Employer may elect in its Adoption Agreement to include or exclude:

(i)  a maximum number of years of Credited Service that will be used in Pension
benefit calculations,

(i) Credited Service, while the Employee was not eligible to become a
Participant as provided in Section 2.01 of the Employer’s Adoption
Agreement,

(iii) Credited Service, while the Employee did not make the required
contributions to a contributory plan after becoming eligible to make such
contributions,
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

(iv) Credited Service, prior to the Original Effective Date of the Plan as provided
in Article XI,

(v) transferred, and/or additional Credited Service as provided in Article XI, or

(vi) sick leave and/or annual leave as provided in the Employer’s personnel
policies.
Deferred Vested Pension
"Deferred Vested Pension” means, with respect to a Participant, the benefit described in
Article VIII of the Plan.
Disability or Disabled

“Disability” or “Disabled” means a disability of a Participant within the meaning of Code
Section 72(m)(7) as elected by the Employer in its Adoption Agreement:

(@) if the Participant is, or would be, entitled to disability retirement benefits under the
federal Social Security Act or,

(b) if the Participant is entitled to recover benefits under any long term disability plan or
policy maintained by such Employer. The determination of whether or not a
Disability exists shall be made by the Employer and shall be substantiated by
competent medical advice and any other evidence required by the Employer.

Disability Date

“Disability Date” means the date as of which the Participant is determined to be Disabled
under Section 1.15.

Disability Pension

"Disability Pension™ means, with respect to a Participant, the benefit described in Article VII
of the Plan.

Early Retirement Date

“Early Retirement Date” means the date the Participant becomes eligible for an Early
Retirement Pension, as specified in Section 6.02 of the Employer’s Adoption Agreement.

Early Retirement Pension

"Early Retirement Pension" means, with respect to a Participant, the benefit described in
Acrticle VI of the Plan.

Effective Date

"Effective Date", except as otherwise provided in the Plan, means, with respect to each
Employer, the date specified in the Employer’s Adoption Agreement. The “Original
Effective Date” means the date the Plan was initially established by the Employer.

Elapsed Time Method

“Elapsed Time Method” shall mean a method of computing Service by reference to the total
time (years, months and days) that elapses between the Employee’s Employment
Commencement Date or Reemployment Commencement Date and the Employee’s Severance
from Service Date. The total time need not be consecutive.

For the purpose of calculating Eligibility Service and Vesting Service, a Participant shall
accrue one day of Service for each day in which he is credited with one Hour of Service as an
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1.23

Employee of the Employer and shall accrue one Year of Service for each three hundred and
sixty five (365) days. The calculations shall be subject to the Break in Service provisions.

For the purpose of calculating Credited Service, a Participant shall accrue one day of Service
for each day in which he is credited with one Hour of Service as an Employee of the
Employer and shall accrue one Year of Service for each three hundred and sixty five (365)
days. The calculations shall not be subject to the Break in Service provisions.

If an Employer previously calculated Service under the Elapsed Time Method based on
months or years rather than days, any Participant who is participating in the Plan on or before
the date this restated Plan is adopted shall receive the greater of the amount of Service he
would have received had Service been calculated based on months or years, as applicable, or
the amount of Service he would receive if his Service is calculated based on days.

Eligibility Service

“Eligibility Service” means the measurement of an Employee’s Service for purposes of
determining whether the Employee is eligible for the Plan and is measured from the
Participant’s Employment Commencement Date or Reemployment Commencement Date and
each anniversary thereof to the date an Employee first becomes a Plan Participant or becomes
first eligible to participate in the Plan. Eligibility Service shall include Service while the
individual is an Ineligible Employee.

Eligibility Service shall be determined, as specified in each Employer’s Adoption Agreement,
by either the:

(a) Elapsed Time Method or
(b) Hours of Service Method.

Employee
"Employee” means, the individuals employed by the Employer as designated in the
Employer’s Adoption Agreement. These employees shall be considered “Eligible
Employees”.

Employee shall exclude (unless otherwise provided in the Employer’s Adoption Agreement):
(a) any individual classified by the Employer as an independent contractor;

(b) unless otherwise elected by the Employer in its Adoption Agreement, any individual
employed by a local elected official who is eligible to elect to participate in a
retirement system sponsored by the State of Georgia (such as the Employee’s
Retirement System) and elects to participate in such State-sponsored plan. This
exclusion does not apply to non-Employer plans established by the State of Georgia
for peace officers and firefighters;

(c) tax commissioners, tax collectors, tax receivers and the employees in their offices
who first or again take office or become employed on or after July 1, 2012, if they are
participating in the Employees’ Retirement System of Georgia by resolution of the
Employer (notwithstanding any contrary election in the Employer’s Adoption
Agreement);

(d) any other individual employed by the Employer but not designated as an Employee in
the Employer’s Adoption Agreement; and

(e) any leased employee as defined in Section 414(n) of the Code. For this purpose
“leased employee” means any individual who provides services to an Employer if:
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1.24

1.25

1.26

1.27

(i)  such services are provided pursuant to an agreement between an Employer
and any other person;

(i)  such person has performed such services for an Employer (or for an
Employer and related persons) on a substantially full-time basis for a period
of at least one year; and

(iii) such services are performed under the primary direction or control of an
Employer.

Emplovyee Class

“Employee Class,” “Employee Classes,” or “Class of Employees” shall mean a group of
Employees specified in the Plan Addendum who are or could be affected by one or more Plan
Amendments or Adoption Agreement Amendments.

Employment Commencement Date

"Employment Commencement Date" means the date on which the Employee first performs
an Hour of Service for the Employer.

Employer
"Employer" means each county, municipality, authority or other entity that, with the consent
of the Plan Sponsor, adopts this Plan by executing an Adoption Agreement.

Hour of Service

"Hour of Service" means the increments of time, described in sections (a), (b), (c), and (d)
hereof (as applicable), subject to any limitations set forth herein:

(a) Each hour for which the Employer, either directly or indirectly, pays an Employee, or
for which the Employee is entitled to payment, for the performance of duties during
the Plan Year. The Employer shall credit Hours of Service under this paragraph ()
to the Employees for the Plan Year in which the Employee performs the duties,
irrespective of when paid;

(b) Each hour for back pay, irrespective of mitigation of damages, to which the
Employer has agreed or for which the Employee has received an award. The
Employer shall credit Hours of Service under this paragraph (b) to the Employee for
the Plan Year(s) to which the award or the agreement pertains rather than for the Plan
Year in which the award, agreement or payment is made; and

(c) Each hour for which the Employer, either directly or indirectly, pays an Employee, or
for which the Employee is entitled to payment (irrespective of whether the
employment relationship is terminated), for reasons other than for the performance of
duties during a Plan Year, such as leave of absence, vacation, holiday, sick leave,
illness, incapacity (including disability), layoff, jury duty, or military duty, provided:

(i)  An Employer shall not credit more than five hundred one (501) Hours of
Service under this paragraph (c) to an Employee on account of any single
continuous period during which the Employee does not perform any duties as
an Employee (whether or not such period occurs during a single Plan Year);

(i) An hour for which an Employee is directly or indirectly paid, or entitled to
payment, on account of a period during which he performs no duties as an
Employee shall not be credited as an Hour of Service if such payment is
made or due under a plan maintained solely to comply with applicable

37




1.28

1.29

1.30

1.31

1.32

workers’ compensation, unemployment compensation, or disability insurance
laws;

(iii) Hours of Service shall not be credited to an Employee for a payment that
solely reimburses such Employee for medical or medically related expenses
incurred by him.

(d) Each hour for which the Employee is required to be granted leave under USERRA,;

(e) An Employer shall not credit an Hour of Service under more than one (1) of the
above paragraphs (a), (b), (c) or (d). If the Service counted under this Section 1.27
can be counted under more than one of these paragraphs, the rule crediting the
greatest number of Hours of Service shall apply. The Employer shall resolve any
ambiguity with respect to the crediting of an Hour of Service in favor of the
Employee.

(f) The Employer shall credit Hours of Service under this Section 1.27 in accordance
with Department of Labor Regulation Section 2530.200b-2(b) and (c), 29 CFR Part
2530, as amended, which the Plan, by this reference, specifically incorporates in full,
or such other federal regulations as may from time to time be applicable.

Hours of Service Method

“Hours of Service Method” means a method for computing Service by reference to the
number of Hours of Service performed by the Employee in a consecutive twelve (12) month
period or any permitted equivalency. Any computations or calculations using the Hours of
Service Method shall be subject to the Break in Service provisions.

Inactive Participant

“Inactive Participant” means a Participant who is no longer receiving Credited Service under
the Plan but has not yet received his or her entire Nonforfeitable Accrued Benefit due (if any)
under the Plan.

Ineligible Emplovee

“Ineligible Employee” means an individual who is excluded from eligibility to participate in
the Plan as provided under the exclusions listed in subsections (a) through (f) in the Section
1.23 (Definition of Employee).

Late Retirement Date

“Late Retirement Date” means the date the Participant actually Retires from employment
with the Employer after his Normal Retirement Date.

Leave of Absence

"Leave of Absence” means an unpaid excused leave of absence granted to an Employee in
accordance with applicable federal or state law or the Employer’s personnel policies. Leave
of Absence shall include the following:

(@) Military Leave

Employees who leave the service of an Employer, voluntarily or involuntarily, to
enter the Armed Forces of the United States and the Employee is legally entitled to
certain rights under USERRA.

(b) FMLA Leave
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1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

Employees who leave the service of the Employer under the provisions of the Family
and Medical Leave Act of 1993 (“FMLA”) provided that the Employee returns to
active employment within the time required under the FMLA.

(c) Other Leave

Employees who leave the service of the Employee under such other circumstances as
the Employer shall determine are fair, reasonable and equitable as applied uniformly
among Employees under similar circumstances.
Limitation Year
"Limitation Year" means the calendar year.

Maternity or Paternity Leave

"Maternity or Paternity Leave" means any period during which an Employee is absent from
work with an Employer by reason of (a) pregnancy of such Employee, (b) the birth of a child
of such Employee, (c) the placement of a child with such Employee in connection with the
adoption of a child by such Employee, or (d) for purposes of such Employee caring for such
child immediately after such birth or placement.

Nonforfeitable

"Nonforfeitable" means a Participant’s or Beneficiary’s unconditional claim, legally
enforceable against the Plan, to the Participant’s Accrued Benefit. If a Participant is one
hundred percent (100%) vested in any benefit under the Plan, such benefit is considered
Nonforfeitable.

Nontransferable Annuity

"Nontransferable Annuity” means an annuity, which by its terms provides that it may not be
sold, assigned, discounted, pledged as collateral for a loan or security for the performance of
an obligation or for any purpose to any person other than the annuity provider. If the Trustee
distributes an annuity contract, the contract must be a Nontransferable Annuity.

Normal Retirement Date

"Normal Retirement Date" means, the date the Participant becomes eligible for a Normal
Retirement Pension as specified in Section 5.02 of the Employer's Adoption Agreement.

Normal Retirement Pension

"Normal Retirement Pension™" means, with respect to a Participant, the benefit described in
Article V of the Plan.

Participant

"Participant" means an Employee who is eligible to be and is actively participating in the
Plan in accordance with the provisions of Article 1l of the Plan. An Employee who becomes
a Participant shall remain an active or Inactive Participant under the Plan until the Trustee has
fully distributed his Nonforfeitable Accrued Benefit to him.

Participation Commencement Date

“Participation Commencement Date” means the date a Participant first commences
participation under the Plan.
Participant Contribution Account

"Participant Contribution Account” means the account and subaccounts thereunder
established by the Third Party Administrator to reflect Accumulated Employee Contributions
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1.42

1.43

1.44

1.45

1.46

1.47

1.48

made by the Participant to the Trust, if any, plus interest credited thereon as required under
the Plan. In addition to any other accounts the Third Party Administrator shall establish, the
Third Party Administrator shall establish separate accounts (each of which shall be adjusted
pursuant to the Plan to reflect income, gains, losses, and other credits or charges attributable
thereto) for each Participant to be designated as follows:

(a) "Payroll Deduction Contribution Account" which shall reflect a Participant’s interest
in after-tax contributions made by the Participant under Section 4.01 of the Plan.

(b) "Other Contribution Account" which shall reflect a Participant’s interest in other
contributions made under Section 4.02 of the Plan; and

(c) "Employer Pick-Up Contribution Account" which shall reflect a Participant’s interest
in the Employer pick-up contributions made under Section 4.06 of the Plan.

Period of Service

“Period of Service” means, for purposes of the Elapsed Time Method of counting Service, the
Employee’s period of employment with the Employer commencing with the Employment
Commencement Date or the Reemployment Commencement Date, whichever is applicable,
and ending on the Employee’s Severance from Service Date.

Period of Severance

“Period of Severance” means, for purposes of the Elapsed Time Method of counting Service,
a continuous period of time during which the Employee is not employed by the Employer,
commencing on the Employee’s Severance from Service Date and ending on the Employee’s
Reemployment Commencement Date.

Plan

"Plan" means the plan as set forth in this document, including the Adoption Agreement under
which an Employer has adopted the Plan. An Employer shall designate the name of the Plan
in the Adoption Agreement. The Trustee shall administer and maintain the Plan of each
adopting Employer as a separate Plan and independent from the plan of any other Employer
adopting this Plan. All section references within the Plan are Plan section references unless
the context clearly indicates otherwise.

Plan Administrator

"Plan Administrator” means the Employer or, if applicable, the "Plan Administrator” as
defined in Code Section 414(g). The Plan Administrator may delegate his duties under the
Plan to the Trustees, as provided under a separate written agreement with the Trustees.

Plan Entrv Date

"Plan Entry Date" means the date designated in the Employer’s Adoption Agreement as the
Employee’s Participation Commencement Date after satisfying the Plan eligibility
requirements as specified in Article 11 of the Plan and the Adoption Agreement.

Plan Sponsor
"Plan Sponsor" means the Association County Commissioners of Georgia or ACCG.

Plan Year
"Plan Year" means the calendar year.
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1.50

1.51

1.52

1.53

1.54

1.55

1.56

Reemployment Commencement Date

“Reemployment Commencement Date” means the first date on which the Employee performs
an Hour of Service that is required to be taken into account for Eligibility, Vesting or
Credited Service, following a Break in Service or Period of Severance.

Retire or Retirement

“Retire” or “Retirement” means Termination of Employment with the Employer on or after
the Participant’s Early, Normal or Late Retirement Date and the Benefit Commencement
Date under the Plan is within sixty (60) days of such Termination of Employment.

Service

"Service" means any period of time the Employee is in the employ of the Employer,
including any period the Employee is on a Leave of Absence authorized by the Employer up
to one (1) year, unless a longer period is required by law to be counted as Service.
Notwithstanding any provision of this Plan to the contrary, contributions, benefits, Vesting,
Eligibility and Credited Service with respect to qualified military service will be provided in
accordance with USERRA and Code Section 414(u) and with respect to FMLA Leave will be
provided in accordance with the Family and Medical Leave Act of 1993,

Severance from Service Date

“Severance from Service Date” means the earlier of the date the Employee (a) Terminates
Employment or (b) the first anniversary of the first day of absence for any other reason.

Spouse or Surviving Spouse

“Spouse’ or “Surviving Spouse” means the person to whom the Participant is legally married
under the laws of the State of Georgia, except that, effective as of June 26, 2013, for purposes
of Sections 10.04 (minimum distribution rules) and 10.08 (rollovers) of the Plan ONLY, the
term “Spouse” or “Surviving Spouse” shall include the person to whom the Participant is
legally married under the laws of the jurisdiction in which the marriage was performed
(including same-sex individuals). “Spouse” or “Surviving Spouse” shall not include
domestic partners or other similar relationships that are not denominated as marriage.

Termination of Employment

“Termination of Employment”, “Terminate Employment”, “Termination”, or “Terminated”
means a severance of employment with the Employer, including Retirement, resignation,
discharge, and death except as otherwise provided by the Employer as a Leave of Absence or
any other leave of absence regulated by federal or state law. Unless otherwise provided by
law, if an Employee on a Leave of Absence fails to return to active employment upon
expiration of the Leave of Absence, the Employee will be considered Terminated as of the
last day worked immediately preceding the Leave of Absence.

Third Party Administrator
“Third Party Administrator” means the entity selected by the Trustees to administer the Plan.

Transition Rule Emplovyees

“Transition Rule Employees” means an individual who first became a Participant in the Plan
prior to the first day of the first Plan Year beginning after the earlier of (a) the last day of the
Plan Year by which a Plan amendment to reflect the amendments made by section 13212 of
the Omnibus Budget Reconciliation Act of 1993 (OBRA ’93) was both adopted and effective;
or (b) December 31, 1995.
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Trust
“Trust” means the Association County Commissioners of Georgia Defined Benefit Plan
Master Trust Agreement.

Trust Fund
“Trust Fund” means all property of every kind held or acquired by the Trustee under the
Trust.

Trustee

“Trustee”, “Trustees” or “Board of Trustees” means the persons appointed as Trustees by the
Association County Commissioners of Georgia Board of Managers pursuant to the
Association County Commissioners of Georgia Defined Benefit Plan Master Trust
Agreement.

USERRA

“USERRA” means the Uniform Services Employment and Reemployment Rights Act of
1994.

Vesting Service

“Vesting Service” means the measurement of a Participant’s Service that is used to determine
the Participant’s Nonforfeitable Accrued Benefit, and if the Participant meets Service related
requirements for all other benefits provided in the Plan. Vesting Service shall include Service
while the individual is an Ineligible Employee.

Vesting Service shall be measured from the Participant’s Employment Commencement Date
or Reemployment Commencement Date and each anniversary thereof.

(@) Vesting Service shall be determined, as specified in each Employer’s Adoption
Agreement, by either the:

(i)  Elapsed Time Method or
(i)  Hours of Service Method.

(b) An Employer may elect in its Adoption Agreement to include or exclude:
(i)  Vesting Service before the Original Effective Date of the Plan, or

(if)  sick leave and/or annual leave in accordance with the Employer’s personnel
policies.
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2.01

2.02

2.03

ARTICLE II: EMPLOYEE PARTICIPATION

Participation Eligibility.

Each Employee, other than an Employee described in (a) below, shall become a Participant in
the Plan on the Plan Entry Date (if actively employed on that date) coincident with or
immediately following the date on which he meets the eligibility conditions selected by the
Employer in its Adoption Agreement. Each Employee who was an active Participant in the
Plan on the day before the Effective Date of any Plan restatement or any Plan amendment
shall continue as a Participant in the Plan.

(@) An Employee who is on the staff of an elected official and who is eligible to elect to
participate in a retirement system sponsored by the State of Georgia (such as the
Employee’s Retirement System) shall be excluded from participation in this Plan if
he or she elects to participate in such State-sponsored plan. Such exclusion shall
apply from and after the Employee’s Employment Commencement Date. Any
participation in this Plan that may have occurred prior to the date the Employee made
his or her election to participate in the State-sponsored Plan, may be terminated
retroactively to the Employee’s first day of participation in this Plan, and all
Employee contributions made to this Plan (if any) shall be refunded.

Excluded Employees identified in Section 1.23 of the Plan or in the Employer’s Adoption
Agreement shall not be eligible to become a Participant in the Plan.

Participation Upon Reemplovment.

Upon an Employee’s Reemployment Commencement Date, the Employee shall have the
following status in the Plan based on his status as of his most recent Severance from Service
Date:

() If the Employee was a Participant, he shall reenter the Plan as a Participant on his
Reemployment Commencement Date.

(b) If the Employee had satisfied the Plan’s eligibility conditions but had not become a
Participant, he shall become a Participant on the next Plan Entry Date after his
Reemployment Commencement Date.

(c) If the Employee had not satisfied the Plan’s eligibility conditions, he shall receive all
previous Eligibility Service and shall become a Participant on the Plan Entry Date
coincident with or immediately following his satisfying the Plan’s eligibility
conditions.

Participation Upon Change in Emplovee Status.

If an Employee is actively employed with the Employer and has a change in employment
status, the period of Service when the Employee was an Ineligible Employee shall be
included in determining Eligibility Service and Vesting Service but shall not be included in
determining Credited Service.

(a) If the Employee had not previously satisfied the Plan’s eligibility conditions, he shall
become a Participant on the Plan Entry Date coincident with or immediately
following his satisfying the Plan’s eligibility conditions.

(b) If, during one or more previous periods of Service in which he was an Employee, the
Employee had previously satisfied the Plan’s eligibility conditions but had not
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become a Participant, he shall become a Participant on the next Plan Entry Date
coincident with or immediately after his most recent change in employment status.

(c) If, during one or more previous periods of Service in which he was an Employee, the
Employee was a Participant, he shall reenter the Plan as a Participant on date of his
change in employment status.

(d) If, during one or more previous periods of Service in which he was an Employee, the
Employee was a Participant but did not have a Nonforfeitable Accrued Benefit and
he subsequently becomes an Ineligible Employee, the period of Service when he is an
Ineligible Employee shall be applied as Vesting Service only when the person
subsequently becomes an Employee.

(e) If, during one or more previous periods of Service in which he was an Employee, the
Employee was a Participant and had a Nonforfeitable Accrued Benefit and he
subsequently becomes an Ineligible Employee, the period of Service when he is an
Ineligible Employee shall be applied as Vesting Service.

Under no circumstances shall a person who is not an Employee, as defined by the Adoption
Agreement, become a Participant unless he is an Employee on the Plan Entry Date.
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3.02

3.03

ARTICLE Ill: EMPLOYER CONTRIBUTIONS

Amount.

Unless otherwise provided in Article 1V of its Adoption Agreement, the Employer alone shall
make the contributions required to fund the cost of the benefits provided to its Employees by
this Plan. The Employer will make such contributions as are necessary to fund the Plan in
accordance with the policies of the Trustees, the minimum funding standards of the Code and
all applicable minimum funding standards under Georgia law. Each contribution is
contingent upon the maintenance of qualified status by the Plan for the year with respect to
which such contribution is made.

Determination of Contribution.

The Employer, from its records and the reports of the Trustees and Third Party Administrator,
shall determine the amount of any contribution to be made by it to the Trust under the terms
of the Plan. In this regard, the Employer may place full reliance upon all reports, opinions,
tables, valuations, and certificates the Trustees and Third Party Administrator furnish to the
Employer.

Time of Payment of Contribution.

Unless otherwise provided in the Employer’s Adoption Agreement, the Employer shall pay
its contribution for each Plan Year in one (1) annual payment. The Employer must make its
contribution to the Trustees no later than March 31 of the year following the Plan Year for
which the contribution was required or thirty (30) days after the Trustees or Third Party
Administrator notify the Employer of its contribution obligation.
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4.01

4.02

4.03

4.04

4.05

4.06

ARTICLE IV: PARTICIPANT CONTRIBUTIONS

Participant Payroll Deduction Contributions.

The Employer may elect in its Adoption Agreement to permit or require an Employee to
become a Participant by making after-tax contributions by payroll deduction to the Trust. If
so permitted or required, the Employer’s Adoption Agreement shall specify the percentage of
Compensation to be contributed by each Participant.

If an Employee is permitted to become a Participant, the Employee must elect in writing to
become a Participant and begin making contributions. Once an Employee elects to become a
Participant, the Employee shall remain a Participant until no longer eligible to be a
Participant. If an Employee does not elect to become a Participant, the Employee shall not be
entitled to any benefits under the Plan.

The Third Party Administrator shall allocate and credit a payroll deduction contribution made
for a particular Plan Year to the Participant’s Payroll Deduction Contribution Account as
soon as administratively possible.  The Plan Administrator may establish whatever
procedures it deems necessary to facilitate Participant payroll deduction contributions.

Other Participant Contributions.

If the Employer elects in its Adoption Agreement to allow Participants to purchase
transferred, past or additional Service in accordance with Article XI of the Plan, the
Participant may make after-tax or pre-tax contributions to purchase such Service. For the
purchase of such Service, the Plan may accept payment directly from the Participant or
through a plan-to-plan transfer from any other qualified retirement plan, Section 401(k) plan,
Section 457 plan or a Section 403(b) tax sheltered annuity.

Participant Contribution Forfeitability.

The Participant shall be one hundred percent (100%) vested at all times in his Participant
Contribution Accounts. The Trustee shall distribute these Accounts at the same time and in
the same manner as it distributes the Participant’s Accrued Benefit.

Allocation of Contributions.

To the extent appropriate, the Third Party Administrator shall establish and maintain the
Participant Contribution Accounts. Each Participant Contribution Account shall be credited
with contributions, rollovers, transfers and earnings allocated to such Account and debited
with distributions made during the Plan Year.

Participant Direction of Investments.

A Participant shall not have the right to direct the Trustee with respect to the investment or
re-investment of the assets comprising the Participant Contribution Account.

Emplovyer Pick-Up Contributions.

If an Employer elects the application of this Section 4.06 in its Adoption Agreement, it shall
contribute to the Plan, as of each payroll period on behalf of and to the credit of each
Participant, the amount of the required Participant contribution, as a percentage of
Compensation, as specified in the Adoption Agreement. The contributions are mandatory
and no Participant shall be entitled under any circumstances to receive such contributions in
cash in lieu of having them contributed to the Trust by the Employer in accordance with the
preceding sentence. Such contributions shall be made pursuant to Section 414(h) of the Code
and shall be treated as Employer contributions in determining their federal income tax
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treatment under the Code. Contributions made by the Employer on behalf of Plan
Participants shall be included in the Compensation of such individuals when determining
their Accrued Benefits and except as otherwise provided above, such contributions shall be
Participant contributions and 100% vested for all purposes under the Plan.

4.07 Earnings on Accumulated Emplovee Contributions.

Unless otherwise elected in the Adoption Agreement, the Accumulated Employee
Contributions described in this Article of the Plan will be credited with interest at the rate of
five percent (5%) compounded annually. Interest begins on the first day of the first month of
the Plan Year immediately after the Plan Year for which such contributions are credited and
ends on the last day of the month immediately preceding:

(a) the month in which the Participant withdraws his Participant Contribution Account
from the Plan or

(b) the Participant’s Benefit Commencement Date.

4.08 Refund of Participant Contribution Account.

A Participant or Beneficiary shall receive a refund or withdrawal of his Participant
Contribution Account if:

() the Participant Terminates Employment and, at the time of such Termination, does
not have sufficient Vesting Service to qualify for a Nonforfeitable Accrued Benefit in
accordance with the Vesting Schedule specified in Section 8.05(b) of the Adoption
Agreement, or

(b) the Participant or Beneficiary is receiving benefits under the Plan and dies before
receiving Pension benefit payments in an amount equal to or greater than the
Participant Contribution Account, and no additional Pension benefits are due, then
the Beneficiary (or estate, if no Beneficiary) shall receive the amount remaining in
the Participant Contribution Account, or

(c) the Participant Terminates Employment and, at the time of such Termination,
requests the refund of his Participant Contribution Account in lieu of retaining an
Accrued Benefit, or

(d) the Participant dies before receiving any benefits under the Plan and the value of the
death benefit payable to the Beneficiary is equal to or less than the Participant
Contribution Account, then the Beneficiary (or estate, if no Beneficiary) shall receive
the amount remaining in the Participant Contribution Account and no additional
death benefits will be paid, or

(e) anindividual has been determined to be an Excluded Employee and is ineligible to be
a Participant in the Plan.

Distribution of the Participant Contribution Account shall be made only in a lump sum and
for no less than 100% of the Participant Contribution Account including earnings as specified
in Section 4.07. Upon distribution of the Participant Contribution Account, the Participant or
Beneficiary shall have no Accrued Benefit under the Plan, except as otherwise provided in
Section 4.09 of the Plan.

4.09 Repayment of Participant Contribution Account.
(a) Restoration of Service
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A Participant who is reemployed with the Employer after receiving a refund of his
Participant Contribution Account:

(i)

(i)

shall have his Eligibility and Vesting Service restored in accordance with
Section 11.02 of the Plan, and

shall have his Credited Service and any previous Accrued Benefits restored
by repaying the Trustee the entire amount distributed under Section 4.08 plus
interest at a rate of five percent (5%) compounded annually. Interest shall
begin on the first day of the month following the month of the previously
refunded Participant Contribution Account and shall end on the last day of
the month preceding such repayment.

(b) Repayment Requirements

Unless otherwise provided in the Employer’s Adoption Agreement, the Participant
shall not:

(i)

(i)

repay the Participant Contribution Account and interest later than sixty (60)
days after the Participant’s Reemployment Commencement Date and

repay less than 100% of the previously refunded Participant Contribution
Account plus interest.

A. Upon 100% repayment, the Participant will have his Accumulated
Employee Contributions restored to their original contribution
date(s) along with the applicable Credited Service.

B. Upon less than 100% repayment, the Participant shall have a
prorated amount of his Accumulated Employee Contributions
restored to their original contribution date(s) beginning with the most
recent contribution dates along with the applicable prorated Credited
Service.

The Plan may accept any such repayment directly from the Participant or through a plan-to-
plan transfer from any other qualified retirement plan, Section 401(K) plan, Section 457 plan
or a Section 403(b) tax sheltered annuity.
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ARTICLE V: NORMAL AND LATE RETIREMENT PENSION

5.01

5.02

5.03

5.04

Offering of Normal or Late Retirement Pension.

A Participant who satisfies the eligibility criteria specified in Section 5.02 of the Employer’s
Adoption Agreement and who Retires on his Normal Retirement Date shall receive a Normal
Retirement Pension. A Participant who remains an Employee after his Normal Retirement
Date and who subsequently Retires shall receive a Late Retirement Pension.

Eligibility for Normal and Late Retirement Pension.
The Employer’s Adoption Agreement shall specify the following eligibility criteria:

(@) The minimum age, if any, for a Participant to be eligible for a Normal or Late
Retirement Pension up to a maximum sixty-five (65) years of age,

(b) The minimum years of Vesting Service, if any, required to be completed to be
eligible for a Normal or Late Retirement Pension,

In no event shall the eligibility criteria elected by the Employer in its Adoption Agreement
create a Normal Retirement Date later than the date a Participant attains seventy (70) years of
age.

Amount of Normal or Late Retirement Pension.

Subject to the Maximum Permissible Dollar Limitations in Section 12.11 of the Plan and to
the form of benefit, a Participant’s Normal or Late Retirement Pension shall equal his
Nonforfeitable Accrued Benefit or the Actuarial Equivalent of his Nonforfeitable Accrued
Benefit as determined by the Employer as of his Normal or Late Retirement Date.

The formula specified by the Employer in the Adoption Agreement shall be used to calculate
the Normal or Late Retirement Pension in the normal form of benefit as elected by the
Employer in Section 10.01 of the Adoption Agreement.
Computation and Payment of Normal or Late Retirement Pension.
(@) Computations

The Normal or Late Retirement Pension shall be computed by the Third Party
Administrator in the form of benefit selected by the Participant. A Participant shall
select the form of benefit for his Normal or Late Retirement Pension as either the
normal form as elected by the Employer in Section 10.01 of its Adoption Agreement
or any eligible optional form as elected by the Employer in Section 10.02 of its
Adoption Agreement. If no optional form of benefit is selected by the Participant,
the Pension benefit shall be paid in the normal form.

(b) Payments
Payments shall be in accordance with Article X of the Plan.

Payments shall begin no earlier than his Normal Retirement Date and begin no later
than the date specified in Section 10.04(b) of the Plan. Between the dates a
Participant is first eligible to receive his Normal or Late Retirement Pension and the
Mandatory Commencement of Benefits date specified in Section 10.04(b), a
Participant must apply for benefits to commence; provided, however, the
Participant’s Benefit Commencement Date shall be the first day of the month
coincident with or next following the Participant’s Termination of Employment
following his Normal, or Late Retirement Date. If the Participant’s Normal or Late
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Retirement Pension commences later than the Benefit Commencement Date, the
Participant shall be entitled to retroactive payments, without interest, for all amounts
that would have been paid from and after the Benefit Commencement Date.

Payments for an annuity form of benefit shall continue until the last scheduled
payment coincident with or immediately preceding the date of the Participant’s death
or, if applicable, the date of his survivor’s death.

(c) Involuntary Lump Sum Payment of Normal or Late Retirement Pension

Notwithstanding the provisions of paragraphs (a) and (b), if elected by the Employer
in its Adoption Agreement, a lump sum payment shall be made for a Normal or Late
Retirement Pension to Participants, without the Participant’s consent, if the lump sum
Actuarial Equivalent of the Participant’s Nonforfeitable Accrued Benefit is less than
or equal to $1,000 or such other higher amount as the Trustees may approve from
time to time.

However, effective as of January 1, 2006, if the mandatory distribution is greater than
$1,000, and the Participant does not elect to have such distribution paid directly to an
Eligible Retirement Plan, specified by the Participant in a direct rollover or to receive
the distribution directly, then the Third Party Administrator will pay the distribution
in a direct rollover to an individual retirement plan designated by the Third Party
Administrator.

If such a lump sum payment is made or transferred to an Individual Retirement
Account or an Eligible Retirement Plan, the Participant’s Nonforfeitable Accrued
Benefit shall be disregarded and he shall not be entitled to any other Pension benefits
under the Plan.

5.05 Late Retirement.

Except as provided in Sections 10.05 and 10.06, a Participant shall receive Credited Service
for Service completed after his Normal Retirement Date, until his subsequent Termination of
Employment.




6.01

6.02

6.03

6.04

ARTICLE VI: EARLY RETIREMENT PENSION

Offering of Early Retirement Pension.

The Employer shall elect in its Adoption Agreement whether to offer an Early Retirement
Pension. If the Employer elects to offer an Early Retirement Pension, a Participant who
satisfies the eligibility criteria specified in Section 6.02 of its Adoption Agreement and who
Retires on or after his Early Retirement Date but before his Normal Retirement Date shall
receive an Early Retirement Pension.

Eligibility for Early Retirement Pension.

If the Employer elects to provide an Early Retirement Pension, its Adoption Agreement shall
specify the following eligibility criteria:

(@) The minimum age, if any, for a Participant to be eligible for an Early Retirement
Pension,

(b) The minimum years of Vesting Service, if any, required to be completed to be
eligible for an Early Retirement Pension,

(c) The minimum age and years of Vesting Service combined (expressed as a single
cumulative number), if any, required to be completed to be eligible for an Early
Retirement Pension,

The Employer may elect to provide for more than one method of determining Participant
eligibility under (a), (b) and (c).

If a Participant must satisfy a minimum age and Vesting Service requirement for an Early
Retirement Pension, a Participant who has a Termination of Employment after satisfying the
Vesting Service requirement but not the minimum age requirement may elect to receive an
Early Retirement Pension upon satisfying the minimum age requirement.

Amount of Early Retirement Pension.

Subject to the Maximum Permissible Dollar Limitations of Section 12.11 of the Plan, if the
Employer elects to provide an Early Retirement Pension, it shall equal the Participant’s
Nonforfeitable Accrued Benefit or the Actuarial Equivalent of his Nonforfeitable Accrued
Benefit as of his Early Retirement Date.

The formula specified by the Employer in Section 5.03 of the Adoption Agreement shall be
used to calculate the Early Retirement Pension in the normal form of benefit as elected by the
Employer in Section 10.01 of the Adoption Agreement.

The Early Retirement Pension shall be adjusted by any reductions elected by the Employer in
its Adoption Agreement for a reduced Early Retirement Pension when the Participant’s
Benefit Commencement Date is prior to his Normal Retirement Date.
Computation and Payment of Early Retirement Pension.
(a) Computations

The Early Retirement Pension shall be computed by the Third Party Administrator in
the form of benefit selected by the Participant. A Participant shall select the form of
benefit for his Early Retirement Pension as either the normal form as elected by the
Employer in Section 10.01 of its Adoption Agreement or any eligible optional form
as elected by the Employer in Section 10.02 of its Adoption Agreement. If no
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optional form of benefit is selected by the Participant, the Pension benefit shall be
paid in the normal form.

(b) Payments
Payments shall be in accordance with Article X of the Plan.

Payments shall begin no earlier than his Early Retirement Date and begin no later
than the date specified in Section 10.04(b) of the Plan. Between the dates a
Participant is first eligible to receive his Early Retirement Pension and the Mandatory
Commencement of Benefits date specified in Section 10.04(b), a Participant must
apply for benefits to commence; provided, however, the Participant’s Benefit
Commencement Date shall be the first day of the month coincident with or next
following the Participant’s Normal Retirement Date. If the Participant’s Pension
commences later than the Benefit Commencement Date, the Participant shall be
entitled to retroactive payments, without interest, for all amounts that would have
been paid from and after the Benefit Commencement Date.

(c) Voluntary Lump Sum Payment of Deferred Vested Pension

Notwithstanding the provisions of paragraphs (a) and (b), if elected by the Employer
in its Adoption Agreement, a lump sum payment shall be made for a Deferred Vested
Pension to Participants, at any time on or after the Participant’s Termination of
Employment with the Participant’s consent, if the lump sum Actuarial Equivalent of
the Participant’s Nonforfeitable Accrued Benefit is less than $10,000 or such other
higher amount as the Trustees may approve from time to time.

If such a lump sum payment is made or transferred to an Individual Retirement
Account or an Eligible Retirement Plan, the Participant’s Nonforfeitable Accrued
Benefit shall be disregarded and he shall not be entitled to any other Pension benefits
under the Plan.

6.05 Limited Offering of Early Retirement Pension Under Alternative Eligibility
Requirements.

The Employer may provide for different eligibility requirements for an Early Retirement
Pension as part of a bona fide retirement incentive program. The Employer must receive
approval from the Trustees and may be required to provide the Trustees with a legal opinion
that such retirement incentive program, as designed and implemented, will not jeopardize the
qualified status of the Plan.

Changes in eligibility requirements granted under this Section shall be evidenced in writing in
an amendment to the Plan in accordance with the provisions of Article XVI.




7.01

7.02

7.03

7.04

ARTICLE VII: DISABILITY PENSION

Offering of Disability Pension.

The Employer shall elect in its Adoption Agreement whether to offer a Disability Pension. If
the Employer elects to offer a Disability Pension, a Participant who, prior to satisfying the
requirements for a Normal Retirement Pension, becomes Disabled and who satisfies the
eligibility criteria established in Section 7.02 of the Employer’s Adoption Agreement shall
receive a Disability Pension.

Eligibility for Disability Pension.

If the Employer elects to provide a Disability Pension, its Adoption Agreement shall specify
the following eligibility criteria:

(@) The minimum age, if any, for a Participant to become eligible for a Disability
Pension.

(b) The minimum years of Vesting Service, if any, required to be completed to become
eligible for a Disability Pension.

(c) The minimum age and years of Vesting Service combined (expressed as a single
cumulative number), if any, required to be completed to become eligible for a
Disability Pension.

The Employer may elect to provide for more than one method of determining Participant
eligibility under paragraphs (a), (b) and (c).
A Participant shall become eligible for a Disability Pension only if he is an Employee on his
Disability Date.

Amount of Disability Pension.

Subject to the Maximum Permissible Dollar Limitations of Section 12.11 of the Plan, if the
Employer elects to provide a Disability Pension, its Adoption Agreement shall establish the
amount of a Participant’s Disability Pension either:

(d) as a percentage of his Nonforfeitable Accrued Benefit or the Actuarial Equivalent of
his Nonforfeitable Accrued Benefit as of his Disability Date or

(b) as a percentage of his Average Monthly Compensation determined as of his
Disability Date.

Computation and Payment of Disability Pension.
(a) Benefit Commencement Date

The Employer shall elect in its Adoption Agreement the Benefit Commencement
Date, provided however, it shall be no earlier than:

(i) the first day of the month coincident with or next following the Participant’s
termination of employment; or

(if)  the first day of the month coincident with or next following the effective date
of the first payment associated with the program, plan, or policy elected by
the Employer in Section 1.16 of the Employer’s Adoption Agreement to
determine a Participant’s eligibility for a Disability Pension.

(b) Computations
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7.05

7.06

The Disability Pension shall be computed by the Third Party Administrator in the
normal form of benefit as elected by the Employer in Section 10.01 of its Adoption
Agreement

(c) Payments
(i)  Shall be in accordance with Article X of the Plan.
(i)  Payments in the annuity form of benefit shall continue until earlier of:

A.  the date the Participant is no longer Disabled,
B. the Participant’s Normal Retirement Date, or
C.  the date of the Participant’s death.
If the payments continue until the Participant’s Normal Retirement Date, the

Participant shall thereafter begin receiving a Normal Retirement Pension in
accordance with the provisions of Article V.

Recovery from Disability.

If a Participant recovers from Disability and is reemployed as an Employee under the Plan,
the Participant’s Credited Service shall be restored up to the Benefit Commencement Date of
his Disability Pension. The Participant then shall commence to accrue benefits under the
Plan based upon his Credited Service before the Benefit Commencement Date of his
Disability Pension and after his Reemployment Commencement Date.

Continuing Evidence of Total Disability.

The Plan Administrator may require a Participant to submit evidence of his continued
eligibility for a Disability Pension at any time he is receiving a Disability Pension. The Plan
Administrator may not require furnishing of such evidence more frequently than semi-
annually. In the event that a Disabled Participant refuses or fails to submit evidence of his
continued Disability when requested by the Plan Administrator, the Trustee, upon written
notice from the Plan Administrator, shall discontinue the Disabled Participant’s Disability
Pension until the Participant does submit satisfactory evidence of his continued total
Disability.




8.01

8.02

8.03

8.04

ARTICLE VIII: DEFERRED VESTED PENSION

Offering of Deferred Vested Pension.
A Participant who meets the eligibility criteria specified in Section 8.02 shall receive a
Deferred Vested Pension.

Eligibility for Deferred Vested Pension.

A Participant is eligible to receive a Deferred Vested Pension if he meets the following
criteria:

(a) Has completed the minimum amount of Vesting Service specified in Section 8.05 of
the Employer’s Adoption Agreement and

(b) Has Terminated Employment but does not Retire upon such Termination of
Employment.

Amount of Deferred Vested Pension.

The Participant’s Deferred Vested Pension shall equal his Nonforfeitable Accrued Benefit as
of the date of his Termination of Employment.

Computation and Pavment of Deferred Vested Pension.
(a) Computations

The Deferred Vested Pension shall be computed by the Third Party Administrator in
the form of benefit selected by the Participant. A Participant shall select the form of
benefit for his Deferred Vested Pension as either the normal form as elected by the
Employer in Section 10.01 of its Adoption Agreement or any eligible optional form
as elected by the Employer in Section 10.02 of its Adoption Agreement. If no
optional form of benefit is selected by the Participant, the Pension benefit shall be
paid in the normal form.

(b) Payments
Payments shall be in accordance with Article X of the Plan.

Payments shall begin no earlier than the Participant’s Early Retirement Date and
begin no later than the date specified in Section 10.04(b) of the Plan. Between the
dates a Participant is first eligible to receive his Early Retirement Pension and the
Mandatory Commencement of Benefits date specified in Section 10.04(b), a
Participant must apply for benefits to commence; provided however, the Participant’s
Benefit Commencement Date shall be the first day of the month coincident with or
next following the Participant’s Normal Retirement Date. If the Participant’s
Pension commences later than the Benefit Commencement Date, the Participant shall
be entitled to retroactive payments, without interest, for all amounts that would have
been paid from and after the Benefit Commencement Date.

Payments for an annuity form of benefit shall continue until the last scheduled
payment coincident with or immediately preceding the date of the Participant’s death
or, if applicable, the date of his survivor’s death.

(c) Voluntary Lump Sum Payment of Deferred Vested Pension

Notwithstanding the provisions of paragraphs (a) and (b), if elected by the Employer
in its Adoption Agreement, a lump sum payment shall be made for a Deferred Vested
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Pension to Participants, at any time on or after the Participant’s Termination of
Employment with the Participant’s consent, if the lump sum Actuarial Equivalent of
the Participant’s Nonforfeitable Accrued Benefit is less than $10,000 or such other
higher amount as the Trustees may approve from time to time.

If such a lump sum payment is made or transferred to an Individual Retirement
Account or an Eligible Retirement Plan, the Participant’s Nonforfeitable Accrued
Benefit shall be disregarded and he shall not be entitled to any other Pension benefits
under the Plan.

(d) Involuntary Lump Sum Payment of Deferred Vested Pension

Notwithstanding the provisions of paragraphs (a), (b) and (c), if elected by the
Employer in its Adoption Agreement, a lump sum payment shall be made for a
Deferred Vested Pension to Participants, at any time on or after the Participant’s
Termination of Employment and without the Participant’s consent, if the lump sum
Actuarial Equivalent of the Participant’s Nonforfeitable Accrued Benefit is less than
or equal to $1,000 or such other higher amount as the Trustees may approve from
time to time.

However, effective as of January 1, 2006, if the mandatory distribution is greater than
$1,000, and the Participant does not elect to have such distribution paid directly to an
Eligible Retirement Plan, specified by the Participant in a direct rollover or to receive
the distribution directly, then the Third Party Administrator will pay the distribution
in a direct rollover to an individual retirement plan designated by the Third Party
Administrator.

If such a lump sum payment is made or transferred to an Individual Retirement
Account or an Eligible Retirement Plan, the Participant’s Nonforfeitable Accrued
Benefit shall be disregarded and he shall not be entitled to any other Pension benefits
under the Plan.

8.05 Vesting Schedule.

A Participant’s Accrued Benefit derived from Employer contributions shall be one hundred
percent (100%) Nonforfeitable:

(a) on and after his Normal Retirement Date (if employed on or after that date),

(b) if his employment Terminates as a result of death or Disability, or,

(c) if there is a complete or partial termination of the Plan, or a complete discontinuance
of contributions, but in either situation only to the extent the benefits are funded.

For all other Participant’s than those applicable above, a Participant shall receive a
Nonforfeitable percentage of his Accrued Benefit derived from Employer contributions equal
to the percentage of completed Vesting Service designated in the Employer’s Adoption
Agreement.




ARTICLE IX: DEATH BENEFITS

9.01 Pre-Retirement Death Benefit.

If a Participant dies while an Employee of the Employer, and has a designated Beneficiary,
his Beneficiary may receive one or more of the death benefits specified below, as elected by
the Employer in its Adoption Agreement.

(@) Lump Sum Benefit

(b) Annuity Benefit

(©)

(i)

(i)

(iii)

A benefit payable in a lump sum equal to either:

A
B.

a percentage of the Participant’s Average Monthly Compensation, or

a multiple of the estimated monthly amount of the Participant’s
Normal Retirement Pension. For the purposes of this paragraph B,
the “estimated monthly amount of the Participant’s Normal
Retirement Pension” shall be based on the Average Monthly
Compensation and the Credited Service projected to the Participant’s
Normal Retirement Date (or date of death if later) assuming
continuous employment with the Employer until such Date.

For the purposes of Paragraphs A and B above, the calculation of the
Average Monthly Compensation shall be as of the last day of the
Plan year immediately preceding the Participant’s date of death.

No benefit shall be payable under this paragraph (a) unless the Trustees have
been issued an insurance policy or certificate on behalf of such Participant or
unless the Trustees have approved the payments of these benefits without the
Plan being insured or reinsured.

The Employer’s Adoption Agreement shall specify the allowable percentage
of Average Monthly Compensation or the allowable multiple of the
estimated monthly amount of a Normal Retirement Pension to be paid and
may specify a maximum dollar limit.

A benefit payable monthly equal to a percentage of the Participant’s Accrued Benefit
as of the date of death over the Beneficiary’s life or over a period no greater than the
Beneficiary’s life expectancy.

The Employer’s Adoption Agreement shall specify the allowable percentage of the
Accrued Benefit to be paid and the permitted Beneficiaries.

Any benefits payable to a minor child shall be paid to the legal guardian of such child
until the child reaches age 18 at which time the benefit ceases.

No Benefit

No benefits are payable under the Plan for a Participant who dies while an Employee
of the Employer.

If a Participant dies while an Employee of the Employer and the death benefit is payable to
the Participant’s estate, the benefit due will be paid in one lump sum.

If the computation of Participant’s Pension benefit exceeds the Maximum Permissible Dollar
Limitation, as defined in Section 12.11 of the Plan at the time of the Participant’s death, the
designated Beneficiary shall be entitled to receive a benefit up to 100% of the Participant’s
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Accrued Benefit as of the date of his death (as limited by Code Section 415), paid over the
Beneficiary's life or over a period no greater than the Beneficiary's life expectancy.

Notwithstanding anything in this Section to the contrary, death benefits may not be paid in
excess of the amount that would be considered incidental as defined by the Internal Revenue
Service.

9.02 Post Retirement Death Benefit.

If a Participant dies after he Retires or while receiving a Normal or Late Retirement Pension,
his Beneficiary may receive a death benefit as specified below, as elected by the Employer in
its Adoption Agreement:

(@) Lump Sum Benefit

(i) A benefit payable in a lump sum equal to a multiple of the initial monthly
Pension benefit the Participant received.

(i) The Employer’s Adoption Agreement shall specify the allowable multiple of
the initial monthly Pension benefit to be paid, provided however, the benefit
shall not exceed the lesser of fifteen thousand dollars ($15,000) or one
hundred percent (100%) of the lump sum Actuarial Equivalent of the
Participant’s Accrued Benefit at the time of death.

(b) No Benefit
No benefits are payable under the Plan for a Participant who dies after he Retires.

9.03 Disability Death Benefit.

If a Participant dies while receiving a Disability Pension, his Beneficiary may receive a death
benefit as specified below, as elected by the Employer in its Adoption Agreement:

(@) Lump Sum Benefit

(i) A benefit payable in a lump sum equal to a multiple of the initial monthly
Disability Pension benefit the Participant received.

(i)  The Employer’s Adoption Agreement shall specify the allowable multiple of
the initial monthly Disability Pension benefit to be paid, provided however,
the benefit shall not exceed the lesser of fifty thousand dollars ($50,000) or
one hundred percent (100%) of the lump sum Actuarial Equivalent of the
Participant’s Accrued Benefit at the time of death.

(b) No Benefit

No benefits are payable under the Plan for a Participant who dies receiving a
Disability Pension.

9.04 Deferred Vested Death Benefit.

If a Terminated Participant eligible to receive a Deferred Vested Pension dies prior to his
Benefit Commencement Date, his Beneficiary may receive a death benefit as specified below,
as elected by the Employer in its Adoption Agreement:

(&) Lump Sum Benefit

(i) A benefit payable in a lump sum equal to a multiple of the monthly
Nonforfeitable Accrued Benefit.
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(ii) The Employer’s Adoption Agreement shall specify the allowable multiple of
the monthly Accrued Benefit to be paid, provided however, the benefit shall
not exceed the lesser of fifty thousand dollars ($50,000) or one hundred
percent (100%) of the lump sum Actuarial Equivalent of the Participant’s
Accrued Benefit.

(b) No Benefit

No benefits are payable under the Plan for a Terminated Participant who is eligible to
receive a Deferred Vested Pension and dies prior to the commencement of benefits
under the Plan.




ARTICLE X: PAYMENT OF ACCRUED BENEFIT -
OPTIONAL FORMS OF PAYMENT

10.01 Normal Form of Benefit.

The Employer shall elect in its Adoption Agreement the normal form of benefit that shall be
used for the computation and payment of Pension benefits.

The Plan Administrator shall direct the Trustee to pay a Participant his Nonforfeitable
Accrued Benefit in the normal form of benefit as elected by the Employer under Section
10.01 of the Employer’s Adoption Agreement. Subject to the limitations of Section 12.11 of
the Plan, if the Participant selects another form of benefit, the Participant shall receive the
Actuarial Equivalent of his Nonforfeitable Accrued Benefit payable at Normal Retirement
Date, determined as of the Benefit Commencement Date.

10.02 Optional Forms of Benefit.

The Employer shall elect in its Adoption Agreement the optional forms of benefit for the
computation and payment of Pension benefits that shall be permitted under the Plan. The
Participant may select in writing one of the permitted optional forms of benefit prior to his
Benefit Commencement Date. A Participant may revoke a previous selection and make a
new selection at any time prior to his Benefit Commencement Date.

The optional forms of benefit that may be permitted under the Plan are:
(@) A straight life annuity payable for the Participant’s life only.

(b) A life annuity, payable no less frequently than annually, with a term certain
guaranteed. The term cannot exceed the Participant’s life expectancy, or the joint life
and last survivor expectancy of the Participant and his Beneficiary. If a Participant
dies before the Trustee has made the guaranteed number of payments the Trustee
shall continue the balance of the payments to the Participant’s Beneficiary.

(c) Any other form of annuity payment of the Participant’s Nonforfeitable Accrued
Benefit that the Trustee may approve. However, such form of payment cannot
extend beyond the Participant’s life, the life of the Participant and his Beneficiary,
the Participant’s life expectancy or the joint life and last survivor expectancy of
Participant and his Beneficiary.

(d) A joint and survivor annuity where the survivor (i.e. the person designated by the
Participant to continue receiving monthly benefits) dies before the survivor benefits
commence and the Participant can revoke his joint survivor annuity election to
increase his monthly benefit to his full Accrued Benefit for the remainder of his
lifetime.

(e) A lump sum benefit if the value of his Accrued Benefit at the date of determination
of the benefit is equal to or less than $10,000. An Employer may select a lower
amount for lump sum payments but may not select a higher amount without specific
approval of the Trustees.

10.03 Cost of Living Adjustment.

If elected by the Employer in its Adoption Agreement, eligible Plan Participants shall receive
a cost of living adjustment applied to eligible benefit payments in an amount provided in the
Employer’s Adoption Agreement as follows:
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(a) Employer Discretionary Percentage Rate

The Employer may provide from time to time a specified cost of living adjustment to
be applied to eligible benefit payments. Any such cost of living adjustment does not
obligate the Employer to provide future cost of living adjustments. Each such
adjustment shall be specified as a fixed percentage rate or to be applied equitably to
all eligible benefit payments and shall be adopted by the Employer as an amendment
to the Plan in accordance with the provisions of Article XVI.

Any Employer discretionary adjustment authorized and adopted shall not exceed the
percentage change calculated in accordance with Subsection (c) below. If the
discretionary adjustment percentage rate exceeds the percentage change calculated in
accordance with Subsection (c) below, the cost of living adjustment shall be adjusted
to the to the rate calculated in Subsection (c) below.

(b) Fixed Percentage Rate

The Employer may provide for a cost of living adjustment based on a specified fixed
percentage rate to be applied equitably to all eligible benefit payments.

Any Employer discretionary adjustment authorized and adopted shall not exceed the
percentage change calculated in accordance with Subsection (c) below. If the fixed
percentage rate specified the Adoption Agreement exceeds the percentage change
calculated in accordance with Subsection (c) below, the cost of living adjustment
shall be adjusted to the rate calculated in Subsection (c) below.

(c) Adjustable Percentage Rate based on the Consumer Price Index

The Employer may provide for a cost of living adjustment based on the United States
Bureau of Labor Statistics’ Consumer Price Index. The index series used shall be the
Consumer Price Index for All Urban Consumers (CPI-U) for the U.S. City Average
for All Items, 1982-84=100.

(i)  Such increases shall be a percentage to be applied to the existing benefit
payment amount.

(i)  The specific percentage change shall be calculated by:

A. averaging the monthly index amounts for the final three months of
each calendar year immediately preceding the year in which the
increase is to be applied (the “Second Year”)and averaging the
monthly index for the final three months of the calendar year
preceding the Second Year (the “First Year”); and

B.  Subtracting the First Year average from the Second Year average;
and

C. Dividing the result of subsection (B) by the First Year average.
(iii) If the result in subsection (ii)(C) is less than zero, no adjustment shall be
made for the applicable Plan year.

(iv) If the result in subsection (ii)(C) is greater than zero, the percentage amount,
rounded down to one decimal place, shall be applied to all eligible benefit
payments.

Cost of living adjustments shall be applied to eligible benefit payments beginning with the
payments dated April 1 in the applicable Plan Year.
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For the purposes of this Section 10.03, “eligible benefit payments™ shall mean payments to
eligible Plan Participants that were disbursed or required to be disbursed by December 31 of
the Plan Year immediately preceding the Plan Year in which the cost of living adjustment is
to be applied. For the purposes of this Section 10.03, “eligible Plan Participants” shall mean
Participants receiving benefit payments for an Early, Normal or Late Pension and, if elected
by the Employer in its Adoption Agreement, Participants receiving a Disability or Deferred
Vested Pension or Survivors receiving a joint and survivor annuity.

10.04 Commencement of Benefits/Payment Schedules.

(a) Entitlement to Payments

The Participant is entitled to commence the payment of his Normal, Late or Early
Retirement on the first day of the first month coincident with or following his
Termination of Employment following his Normal, Late or Early Retirement Date.

(b) Mandatory Commencement of Benefits — Required Beginning Date

In no event shall the Trustee commence the payment of a Participant’s Normal
Retirement Pension, Late Retirement Pension, Early Retirement Pension or Deferred
Vested Pension later than the first day of April in the calendar year following the

later of;

(i)
(i)

the calendar year in which the Participant attains age 70-1/2, or

the calendar year in which the Participant Terminates Employment as
required by Code Section 401(a)(9).

(c) Benefit Payments to Beneficiaries After Participant’s Death

(i)

(i)

(iif)

If Pension benefit payments begin prior to the Participant’s death, the
remaining Nonforfeitable Accrued Benefit will be distributed to his
Beneficiary at least as rapidly as under the method of benefit payments being
used as of the date of the Participant’s death.

If the Participant dies after application to the Third Party Administrator for
the commencement of benefits but prior to the Benefit Commencement Date,
the Participant’s Beneficiary, based on the Actuarial Equivalence of a single,
lump sum payment calculated as of the Participant’s date of death, shall
receive the greater of:

A.  the remaining Nonforfeitable Accrued Benefit or

B. the total of any Death Benefits described in Article IX as elected by
the Employer in its Adoption Agreement.

If the Participant dies before his Benefit Commencement Date the following
rules apply:

A.  If the Participant’s Spouse is the sole Beneficiary, distribution must
begin by December 31 of the calendar year immediately following
the calendar year in which the Participant dies or by December 31 of
the calendar year in which the Participant would have attained age
70%, if later.

B. If the Participant’s Spouse is not the sole Beneficiary, then
distribution must begin by December 31 of the calendar year
immediately following the calendar year in which the Participant

dies.
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C. If there is no designated Beneficiary as of September 30 of the year
following the year of the Participant’s death, the Participant’s entire
interest must be distributed by December 31 of the calendar year
containing the fifth anniversary of the Participant’s death.

D. If the Participant’s Spouse is the sole Beneficiary and the Spouse
dies after the Participant but before distributions to the Spouse begin,
this Section 10.04(c)(iii) (other than Section 10.04(c)(iii)(A)) will
apply as if the Spouse were the Participant.

(d) Conformance to Section 401(a)(9)

(i)  All distributions will be made in accordance with Code Section 401(a)(9),
the regulations promulgated under Code Section 401(a)(9) and any other
provisions reflecting the requirements of Code Section 401(a)(9) and
prescribed by the Internal Revenue Service; and the terms of the Plan
reflecting the requirements of Code Section 401(a)(9) override the
distribution options (if any) in the Plan which are inconsistent with those
requirements.

(i)  Effective January 1, 2006, unless the Participant's interest is distributed in the
form of an annuity purchased from an insurance company or in a single sum
on or before the Required Beginning Date, as of the first distribution calendar
year distributions will be made in accordance with sections (e), (f) and (g) of
this Section 10.04. If the Participant's interest is distributed in the form of an
annuity purchased from an insurance company, distributions thereunder will
be made in accordance with the requirements of Code Section 401(a)(9) and
the Treasury regulations.

(iii) Notwithstanding any other provision in the Plan to the contrary, distributions
from the Plan will be made in accordance with a good faith interpretation of
Code Section 401(a)(9) and the regulations thereunder as applicable to
governmental plans with the meaning of Code Section 414(d) and shall be
implemented in accordance with the grandfathering provisions of such
regulations applicable to annuity option distributions in effect on April 17,
2001.

(e) Determination of Amount to be Distributed Each Year
(i)  Annuity Distributions
If the Participant's interest is paid in the form of annuity distributions under
the Plan, payments under the annuity will satisfy the following requirements:
A. the annuity distributions will be paid in periodic payments made at
intervals not longer than one year;

B. the distribution period will be over a life (or lives) or over a period
certain not longer than the period described in Section 10.04 (f) or
10.04 (9);

C.  Once payments have begun over a period certain, the period certain
will not be changed even if the period certain is shorter than the
maximum permitted,;

D.  Payments will either be non-increasing or increase only as follows:
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(ii)

(iii)

1. by an annual percentage increase that does not exceed the annual
percentage increase in a cost-of-living index that is based on
prices of all items and issued by the Bureau of Labor Statistics;

2. to the extent of the reduction in the amount of the Participant's
payments to provide for a survivor benefit upon death, but only
if the Beneficiary whose life was being used to determine the
distribution period described in section 10.04(f) dies;

3. to provide cash refunds of employee contributions upon the
Participant's death; or

4. to pay increased benefits that result from a Plan amendment.
Amount Required to be Distributed by Required Beginning Date

The amount that must be distributed on or before the Participant's Required
Beginning Date (or, if the Participant dies before distributions begin, the date
distributions are required to begin under section (c)(iii)(A) or (B) is the
payment that is required for one payment interval. The second payment need
not be made until the end of the next payment interval even if that payment
interval ends in the next calendar year. Payment intervals are the periods for
which payments are received, e.g., bi-monthly, monthly, semi-annually, or
annually. All of the Participant's benefit accruals as of the last day of the first
distribution calendar year will be included in the calculation of the amount of
the annuity payments for payment intervals ending on or after the
Participant's Required Beginning Date.

Additional Accruals After First Distribution Calendar Year

Any additional benefits accruing to the Participant in a calendar year after the
first distribution calendar year will be distributed beginning with the first
payment interval ending in the calendar year immediately following the
calendar year in which such amount accrues.

() Requirements For Annuity Distributions That Commence During Participant's
Lifetime

(i)

(ii)

Joint Life Annuities Where the Beneficiary Is Not the Participant's Spouse

If the Participant's interest is being distributed in the form of a joint and
survivor annuity for the joint lives of the Participant and a non-spouse
Beneficiary, annuity payments to be made on or after the Participant's
Required Beginning Date to the Beneficiary after the Participant's death must
not at any time exceed the applicable percentage of the annuity payment for
such period that would have been payable to the Participant using the table
set forth in Q&A-2 of section 1.401(a)(9)-6 of the Treasury regulations. If
the form of distribution combines a joint and survivor annuity for the joint
lives of the Participant and a non-spouse Beneficiary and a period certain
annuity, the requirement in the preceding sentence will apply to annuity
payments to be made to the Beneficiary after the expiration of the period
certain.

Period Certain Annuities

Unless the Participant's Spouse is the sole designated Beneficiary and the
form of distribution is a period certain and no life annuity, the period certain
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for an annuity distribution commencing during the Participant's lifetime may
not exceed the applicable distribution period for the Participant under the
Uniform Lifetime Table set forth in section 1.401(a)(9)-9 of the Treasury
regulations for the calendar year that contains the Annuity Starting Date. If
the Annuity Starting Date precedes the year in which the Participant reaches
age 70, the applicable distribution period for the Participant is the
distribution period for age 70 under the Uniform Lifetime Table set forth in
section 1.401(a)(9)-9 of the Treasury regulations plus the excess of 70 over
the age of the Participant as of the Participant's birthday in the year that
contains the Annuity Starting Date. If the Participant's Spouse is the
Participant's sole Beneficiary and the form of distribution is a period certain
and no life annuity, the period certain may not exceed the longer of the
Participant's applicable distribution period, as determined under this section
(F)(ii), or the joint life and last survivor expectancy of the Participant and the
Participant's Spouse as determined under the Joint and Last Survivor Table
set forth in section 1.401(a)(9)-9 of the Treasury regulations, using the
Participant's and Spouse's attained ages as of the Participant's and Spouse's
birthdays in the calendar year that contains the Annuity Starting Date.

(9) Requirements For Minimum Distributions Where Participant Dies Before Date
Distributions Begin

(i)

(ii)

(iii)

Participant Survived by Designated Beneficiary

If the Participant dies before the date distribution of his or her interest begins
and there is a Beneficiary, the Participant's entire interest will be distributed,
beginning no later than the time described in section (c)(iii)(A) or (B), over
the life of the designated Beneficiary or over a period certain not exceeding:

A. unless the Annuity Starting Date is before the first distribution
calendar year, the life expectancy of the Beneficiary determined
using the Beneficiary's age as of the Beneficiary's birthday in the
calendar year immediately following the calendar year of the
Participant's death; or

B. if the Annuity Starting Date is before the first distribution calendar
year, the life expectancy of the Beneficiary determined using the
Beneficiary's age as of the Beneficiary's birthday in the calendar year
that contains the Annuity Starting Date.

No Beneficiary

If the Participant dies before the date distributions begin and there is no
Beneficiary as of September 30 of the year following the year of the
Participant's death, distribution of the Participant's entire interest will be
completed by December 31 of the calendar year containing the fifth
anniversary of the Participant's death.

Death of Spouse Before Distributions to Begin

If the Participant dies before the date distribution of his or her interest begins,
the Participant's Spouse is the Participant's sole Beneficiary, and the Spouse
dies before distributions to the Spouse begin, this Section 10.04(g) will apply
as if the Spouse were the Participant, except that the time by which
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distributions must begin will be determined without regard to
section (c)(iii)(A).

(h) Definitions

(i)

()

(i)  Designated Beneficiary

The individual who is designated as the Beneficiary under Section 1.09 of the
Plan and is the designated Beneficiary under Code Section 401(a)(9) and
section 1.401(a)(9)-4 of the Treasury regulations.

(i)  Distribution Calendar Year
A calendar year for which a minimum distribution is required.

For distributions beginning before the Participant's death, the first
distribution calendar year is the calendar year immediately preceding the
calendar year which contains the Participant's Required Beginning Date. For
distributions beginning after the Participant's death, the first distribution
calendar year is the calendar year in which distributions are required to begin
pursuant to section 10.04(c)(iii).

(iii) Life Expectancy
Life expectancy as computed by use of the Single Life Table in
Section 1.401(a)(9)-9 of the Treasury regulations.
(iv) Required Beginning Date
The date specified in section 10.04(b) of the Plan.
Mandatory Commencement of Benefits After Participant Election

All benefit payments will begin within sixty (60) days of the date elected by the
Participant, if such date is earlier than any of the aforementioned dates in this
Section 10.04.

Delay in Commencement of Pension Benefit Payments

Except as otherwise required by federal or state law, the Employer may elect in its
Adoption Agreement to delay the Benefit Commencement Date for Early, Normal or
Late Retirement Pension benefits to all Participants who have otherwise met all
requirements for such benefits, for a period of up to five (5) years from the Original
Effective Date of the Plan by the Employer. The Trustees must approve any such
delay in advance.

A Participant who experiences a delay in benefits under this Section:

(i) shall have his Pension benefit payment actuarially adjusted to reflect the
period of time the benefits were delayed,

A. shall be considered Retired as of the original Benefit
Commencement Date that would have occurred if not for the
provisions of this Section, and

B.  shall be permitted to change his selected form of benefit and select a
new form at any time prior to the Benefit Commencement Date.
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(k) Effective Date

Except as otherwise provided therein, Section 10.04 of the Plan shall be effective as
of January 1, 2008.

10.05 Continued Employvment After Normal Retirement.

If the Employer so elects in its Adoption Agreement, a Participant who continues
employment as an Employee after reaching his Normal Retirement Date, may elect to begin
receiving his Accrued Benefit in any form available under the Plan. However, if so elected,
such Participant’s Service and Compensation earned after commencement of benefit
payments shall not thereafter be counted as Credited Service or increase his Accrued Benefit.

If a Participant (i) has attained age 70-1/2 before January 1, 1999, (ii) is an active Employee,
and (iii) is receiving payments under the Plan, the Participant may continue to receive Plan
payments or may elect to defer the receipt of Plan payments until the Participant Retires from
service with the Employer.

10.06 Repayment of Lump Sum Pension.

A Participant who is reemployed with the Employer after receiving a lump sum payment of
his Deferred Vested, Early, Normal or Late Pension shall have his Eligibility Service and
Vesting Service restored in accordance with Section 11.02 of the Plan, but shall not have his
Credited Service restored unless the Participant repays the previous lump sum payment as
specified in this Section.

A Participant who is reemployed with the Employer after receiving a lump sum payment
Pension shall have his Credited Service and his Nonforfeitable Accrued Benefits restored by
repaying the Trustee the entire amount of the lump sum payment plus interest at a rate of five
percent (5%) compounded annually. Interest shall begin on the first day of the month
following the month of the lump sum cash out payment and shall end on the last day of the
month preceding the repayment of the lump sum cash out and interest.

The Plan may accept any such repayment directly from the Participant or through a plan-to-
plan transfer from any other qualified retirement plan, Section 401(k) plan, Section 457 plan
or a Section 403(b) tax sheltered annuity.

The Employer’s Adoption Agreement shall specify the maximum amount of time a
reemployed Participant shall have to repay the amount of a prior lump sum payment after the
Participant’s Reemployment Commencement Date.

10.07 Reemployment of Retired Participant.

If the Employer so elects in its Adoption Agreement, a former Participant who has Retired
and commenced to receive his Accrued Benefit and returns to employment as an Employee,
may be given an election to:

(a) continue to receive his Accrued Benefit without any increase on account of future
Credited Service and Compensation or

(b) cease receiving his Accrued Benefit.

If no such election is made by the Employer in its Adoption Agreement, the former Retired
Participant shall cease receiving his Accrued Benefit upon reemployment. If an Employee
ceases receiving his Accrued Benefit upon reemployment, he shall receive upon actual
Termination of Employment, an Accrued Benefit equal to the greater of his Accrued Benefit
determined as of his initial Retirement, or his Accrued Benefit determined as of his
subsequent Retirement based upon his Credited Service and Compensation earned both

&l




before and after his initial Retirement, adjusted for distributions made after his initial
Retirement in accordance with Section 12.02 of the Plan.

10.08 Rollovers.

(a) General Rule

Notwithstanding any provision of the Plan to the contrary that would otherwise limit
a Participant’s election under this Section, a Participant may elect, at the time and in
the manner prescribed by the Trustees or Third Party Administrator, to have any
portion of an Eligible Rollover Distribution paid directly to an Eligible Retirement
Plan specified by the Participant, in a direct rollover.

(b) Definitions

(i)

(i)

Eligible Rollover Distribution

An Eligible Rollover Distribution is any distribution of all or any portion of the
balance to the credit of the Distributee, except that an Eligible Rollover
Distribution does not include (A)any distribution that is one of a series of
substantially equal periodic payments (not less frequently than annually) made
for the life (or life expectancy) of the Participant or the joint lives (or joint life
expectancies) of the Participant and the Participant's designated Beneficiary,
or for a specified period often (10) years or more; (B) any distribution to the
extent such distribution is required under Code Section 401(a)(9); and (C) the
portion of any distribution that is a hardship distribution under Code Section
401(k). A Distributee may not elect a direct rollover with respect to an Eligible
Rollover Distribution during the Plan Year that is less than $200. If the
Distributee elects to have only a portion of an Eligible Rollover Distribution
paid to an Eligible Retirement Plan, that portion must be equal to at least $500.
Notwithstanding anything contained herein to the contrary, the portion of a
distribution that is not includible in the gross income because it represents after-
tax amounts shall constitute an Eligible Rollover Distribution, but before
January 1, 2007, such portion may be transferred only to an individual retirement
account or annuity described in Code Section 408(a) or (b), or to a qualified
defined contribution plan described in Code Section 401 (a) or 403 (a) that
agrees to separately account for amounts so transferred, including separately
accounting for the portion of the distribution that is includible in gross income
and the portion that is not so includible. Effective for distributions on and after
January 1, 2007, after-tax amounts also may be rolled over to a defined benefit
plan described in Code Section 401(a) or an annuity described in Code
Section 403 (b), provided in either case that the recipient agrees to separately
account for amounts so transferred, including separately accounting for the
portion of the distribution that is includible in gross income and the portion that is
not so includible.

Eligible Retirement Plan

An Eligible Retirement Plan is, in the case of an Eligible Rollover Distribution
to the Participant or Participant's Surviving Spouse, an individual retirement
account described in Code Section 408(a), an individual retirement annuity
described in Code Section408(b), an annuity plan described in Code
Section 403(a), a qualified trust described in Code Section 401(a), an annuity
contract described in Code Section 403(b) that accepts the Participant's Eligible
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(iii)

(iv)

Rollover Distribution and an eligible plan under Code Section 457(b) which is
maintained by a state, political subdivision or agency or instrumentality of a state
and which agrees to separately account for amounts transferred to such plan from
this Plan, provided that such account, annuity, contract, plan or trust accepts the
Distributee's Eligible Rollover Distribution. Effective as of January 1, 2008,
"eligible retirement plan" shall include a Roth IRA established under
Section 408 A of the Code.

Effective as of January 1, 2010, in the case of an Eligible Rollover Distribution
to a Beneficiary other than the Participant's Surviving Spouse, "eligible retirement
plan” shall mean (i) an individual retirement account described in Section 408(a)
of the Code, (ii) an individual retirement annuity described in Section 408(b) of
the Code, or (iii)as of Januaryl, 2008, a Roth IRA established under
Section 408A of the Code which shall be treated as an inherited IRA.

Distributee

A Distributee includes the Participant, former Participant, Surviving Spouse or
effective January 1, 2010, a nonspouse Beneficiary of the Participant.

Direct Rollover

A Direct Rollover is a payment by the Plan to the Eligible Retirement Plan
specified by the Participant.
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ARTICLE XI: MISCELLANEOUS PROVISIONS AFFECTING

THE CREDITING OF SERVICE

11.01 No Disregard of Service.

For purposes of computing Vesting Service under Article VIII of the Plan, the Plan shall not
disregard Service with respect to which a Participant has received a distribution of his
Accrued Benefit.

11.02 Service Upon Reemployment.

The Employer, in its Adoption Agreement, shall specify the maximum number of consecutive
one year Breaks in Service a reemployed Employee may incur in order to for the Employee to
have his Eligibility Service, Vesting Service and Credited Service restored from his prior
employment with the Employer. An Employee who is reemployed by the Employer after
incurring the number of consecutive one year Breaks in Service equal to or greater than that
elected by the Employer in its Adoption Agreement, shall not have restored any prior
Credited Service, Eligibility Service and Vesting Service.

All restored Credited Service, Eligibility Service and Vesting Service shall apply to the Plan
provisions in effect under the Plan at the time the Participant is reemployed and again
participates in the Plan.

(a) Reemployment Having an Existing Nonforfeitable Accrued Benefit

(i)

(i)

If, at an Employee’s Reemployment Commencement Date, the Employee has
a Nonforfeitable Accrued Benefit under the Plan and prior Service is
restored, his benefit at Benefit Commencement Date shall be the greater of
his Nonforfeitable Accrued Benefit at his Reemployment Commencement
Date or his Nonforfeitable Accrued Benefit as of his Benefit Commencement
Date.

If, at the Date of Reemployment, the Employee has a Nonforfeitable Accrued
Benefit under the Plan and prior Service is not restored, his benefit at Benefit
Commencement Date shall be the sum of his Nonforfeitable Accrued Benefit
at his Reemployment Commencement Date and his Nonforfeitable Accrued
Benefit for subsequent periods of Plan Participation as of his Benefit
Commencement Date.

(b) Reemployment After Having Received a Lump Sum Cash Out

If, an Employee has previously received a lump sum cash out of his Deferred Vested,
Early, Normal or Late Pension, or of his Participant Contribution Account, Credited
Service shall not be restored in accordance with this Section unless the previously
received lump sum cash out has been repaid in accordance with Sections 4.09 and

10.06.

11.03 Transferred Accrued Benefit with Other Adopting Emplovers.

(a) Notwithstanding any contrary provision in the Plan, a Participant may elect to have
the value of his Accrued Benefit transferred from a prior Employer to his current
Employer without regard to any dollar limitations in the Plan, if employed by the
current Employer at the time of the request and if both the current and former
Employers have accepted the provisions of this Section in their Adoption Agreement.
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The Trustees shall develop and maintain a written policy for the implementation and
administration of service credit transfer between Employers. and

(b) Upon request, the Third Party Administrator shall provide a calculation of the present
value of the Participant’s Accrued Benefit under the prior Employer’s Plan. If the
transfer is approved, assets equal to the calculated present value will be transferred
from the former Employer’s Plan to the current Employer’s Plan. The amount of the
Credited Service credited to the current Employer’s Plan shall be equal to the amount
of Credited Service necessary to provide an Accrued Benefit on the Employee’s
Participation Commencement Date under the current Employer’s Plan that is
equivalent (in dollar amount) to the Accrued Benefit under the prior Employer’s Plan
on the date of the Employee’s Termination of Employment with the prior Employer.
Eligibility Service and Vesting Service shall also be credited to the Participant in the
current Employer’s Plan in an amount equal to the amount under the prior
Employer’s Plan on the date of the Employee’s Termination of Employment with the
prior Employer.

(c) Once all Accrued Benefits are credited to the current Employer’s Plan, the Participant
will have no remaining Accrued Benefits under the prior Employer’s Plan. If the
prior Employer’s Plan was contributory and the Participant had a balance in an
Accumulated Contribution Account, the Participant’s Accumulated Contribution
Account under the prior Employer’s Plan shall also be eliminated and the Participant
shall not be entitled to any refund or distribution of such Contributions with the prior
Employer’s Plan.

11.04 Transferred Accrued Benefit from Certain Other Prior Emplovers.

(a) Notwithstanding any contrary provision in the Plan, a Participant can elect to have
the value of his Accrued Benefit transferred from a prior employer to his current
Employer without regard to any dollar limitations in the Plan, if employed by the
current Employer at the time of the request and if the prior employer meets the
following conditions:

(i)  The prior employer is another governmental unit operating partially or totally
within the boundary of the current Employer.

(ii)  The Employee transferred from the prior employer to the current Employer
as a result of an agreement between the prior employer and the current
Employer transferring one or more service functions to the current Employer.

(iti) The current Employer, as a condition of the transferring agreement, has
agreed to accept the transferred Accrued Benefit under the conditions
specified in this Section 11.04.

(iv) The actuarial accrued liability associated with Participants’ transferred
Accrued Benefits shall be determined by the Plan’s Actuary and paid for by
either:




A. the prior employer transferring assets in an amount commensurate
with the actuarial accrued liability,

B.  the Participants providing payment in an amount commensurate with
the actuarial accrued liability,

C. the Employer agreeing to accept the actuarial accrued liability
without assets from the prior employer nor payment from
Participants, or

D. aspecified combination of (A.) through (C.).

(b) Any transferred Accrued Benefits granted under this Section shall be evidenced in
writing in an amendment to the Plan in accordance with the provisions of
Article XVI. The amendment shall contain the following provisions:

(i)  the amount and method of calculation for any transfer of Vesting Service or
Eligibility Service, and

(i)  the method of transfer for Credited Service or Accrued Benefits.

A. If Credited Service is to be transferred, the amount of the Credited
Service transferred to the current Employer, shall be equal to the
amount of Credited Service necessary to provide an Accrued Benefit
under the current Employer’s Plan on the Employee’s Participation
Commencement Date that is equal (in dollar amount) to the Accrued
Benefit under the prior employer’s Plan on the date of the
Employee’s Termination of Employment with the prior employer.

B. If an Accrued Benefit is to be transferred, the Accrued Benefit
amount shall be equal to the Accrued Benefit (in dollar amount)
under the prior employer’s Plan on the date of the Employee’s
Termination of Employment with the prior employer.

11.05 Past Credited Service.

The Employer may elect in its Adoption Agreement to grant some or all of an Employee’s
Service with the Employer prior to the Original Effective Date of the Plan as Credited
Service.

(@) The Employer may require the Participant to purchase such Service in amounts
necessary to reimburse the Plan for up to the total cost of such Service to the Plan;
provided however, any such purchase cost shall not exceed an amount equal to the
Actuarial Equivalent present value of the additional Accrued Benefit attributable to
such purchased Service as of the date of purchase. The Plan may accept payment
directly from the Participant or through a plan-to-plan transfer from any other
qualified retirement plan, Section 401(k) plan, Section 457 plan or a Section 403(b)
tax sheltered annuity.

(b) If Participants are required to purchase Past Credited Service, the Participant shall
have the option to accept or decline any such purchased Service.

11.06 Additional Credited Service.
The Employer may grant Additional Credited Service to Participants for:

(a) abona fide retirement incentive program.
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The Employer must receive approval from the Trustees and may be requested to
provide the Trustees with a legal opinion that such grant of Additional Credited
Service will not jeopardize the qualified status of the Plan.

(b) any reason up to a maximum five (5) years and subject to any limitation or
restrictions in federal or state law.

The Employer may require Participants to purchase such Service in amounts
necessary to reimburse the Plan for up to the total cost of such Service to the Plan;
provided however, any such purchase cost shall not exceed an amount equal to the
Actuarial Equivalent present value of the additional Accrued Benefit attributable to
such purchased Service as of the date of purchase. To the extent permitted by federal
law, the Plan may accept payment directly from Participants or through a plan-to-
plan transfer from any other qualified retirement plan, Section 401(k) plan,
Section 457 plan or a Section 403(b) tax sheltered annuity.

(i)  If Participants are required to purchase Additional Credited Service, the
Participant shall have the option to accept or decline any such Additional
Service.

(it)  If the Employer does not require the Participant to reimburse the Plan for the
total cost of Additional Credited Service, the Employer will be required to
make an additional Employer Contribution in an amount necessary to
actuarially fund the additional Accrued Benefit resulting from the Additional
Credited Service. Such additional Contribution shall be made no later than
the Employer’s fiscal year following the fiscal year in which the granting of
Additional Credited Service was approved by the Employer.

Any Additional Credited Service granted under this Section shall be evidenced in writing in
an amendment to the Plan in accordance with the provisions of Article XVI.

11.07 Qualified Military Service.
(a) Definitions . For purposes of this Section, the following definitions shall apply:

(i) Differential Wage Payments mean, effective January 1, 2009, any payments
that are made by the Employer to a Participant for any period during which the
Participant is performing Military Service for more than 30 days and represents
all or part of the Compensation that the Participant would have received from
the Employer if he were performing services for the Employer.

(i) Military Service means the period of a Participant's active duty for
training and service in the Army, Navy, Air Force or Marines of the United
States of America, the Army National Guard and the Air National Guard when
engaged in active duty for training, inactive duty training, or full-time National
Guard duty, the commissioned corps of the Public Health Service, and any
other category of persons designated by the President in time of war or national
emergency.

(iii) Qualified Military Service means Military Service during which the
Participant is entitled to reemployment rights under Chapter 43 Title 38 of the
United State Code.

(iv) USERRA means the Uniformed Services Employment and Reemployment Rights
Act of 1994.
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(b)

(©)

(d)

(e)

()

USERRA. Notwithstanding any provision of the Plan to the contrary,
contributions, benefits and service credit with respect to Qualified Military Service
will be provided in accordance with Code Section 414(u). Plan Participants who
are reemployed in accordance with the requirements of USERRA shall be treated as
not having a Break in Service during such Qualified Military Service and such periods of
Qualified Military Service shall be counted for Vesting Service and Credited Service
except as provided below.

Reemployment. Except as otherwise elected by the Employer in its Adoption
Agreement, a Plan Participant must make-up any required Participant Contributions
in order to receive Credited Service under the Plan for the period of Qualified Military
Service.

Make-up Participant Contributions. Except as provided in subsection (i) below a
Participant who is required to make-up Participant Contributions in accordance with this
section must do so within the time period the begins on the Employee's Reemployment
Commencement Date and ends on the date that is earliest of (i) three (3) times the period
of Qualified Military Service; (ii) five (5) Years; or (iii) Termination of Employment.
The Participant may make-up all or a portion of any required Participant Contributions and
shall receive the amount of Credited Service that is directly proportionate to the
percentage of Participant Contributions that are made-up. The Participant shall
designate the Plan Year to which such Employee Contributions relate. The Employer
shall grant Credited Service based on the made-up Participant Contributions in the time
and manner as such Credited Service is accrued by active Participants. Such make-up
Participant Contributions can be paid to the Plan in a lump sum, in installments or by
payroll deduction.

Death During Military Service.

(i) Deemed Return to Employment. If a Participant dies during a period of
Qualified Military Service, the Participant shall be treated as having
returned to employment with the Employer on the day before his death and
died the next day for purposes of any survivor benefits including pre retirement
survivor benefits and any accelerated vesting. Such Participant shall receive
Vesting Service for the period of Qualified Military Service.

(i) Credited Service. The Employer may grant Credited Service to any
Participant who dies during a period of Qualified Military Service by making
an election to do so under its Adoption Agreement. If the Employer elects
to grant such Credited Service and the Plan requires Participant
Contributions in order for a Participant to receive Credited Service, the
Participant shall be deemed to have made the maximum amount of required
Participant Contributions during the period of Qualified Military Service.

Disability during Qualified Military Service. If a Participant becomes Disabled during a
period of Qualified Military Service, the Employer may grant Credited Service for such
period of Qualified Military Service by making an election to do so under its Adoption
Agreement. If the Employer elects grant Credited Service to such Participants, the
Employer shall also credit Vesting Service to the Participant for such period. If the
Employer elects to grant such Credited Service and the Plan requires Participant
Contributions in order for a Participant to receive Credited Service, the Participant shall be
deemed to have made the maximum amount of required Participant Contributions
during the period of Qualified Military Service.
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(9)

(h)

(i)

Compensation. For purposes of this Section, a Participant's Compensation during the
period of Qualified Military Service shall be treated as equivalent to the
Compensation he or she would have received during such period but for the period
of Qualified Military Service. Such determination shall be based on the rate of pay the
Employee would have received during that time; provided however if the Compensation the
Employee would have received is not reasonably certain, Compensation for this purpose
shall equal the Employee's average Compensation during the 12 months period
immediately preceding the Qualified Military Service (or, if shorter, the period of
employment immediately preceding the Qualified Military Service).

Differential Wage Payments. If the Employer pays Differential Wage Payments to
the Participant while on Qualified Military Leave, such payments shall not be treated as
Compensation under the Plan unless the Employer otherwise elects in its Adoption
Agreement. If such Differential Wage Payments are treated as Compensation under the
Plan, they shall also be treated as Compensation for purposes of Code Section 415 and
Section 12.11 of the Plan.

Georgia Law. In accordance with O.C.G.A. section 38-2-279(f) a Participant who is
required to make-up Participant Contributions in accordance with subsection (d) of this
section may do so at any time and from time to time while engaged in ordered military
duty or within five (5) years after the date of termination of the ordered military duty. If
the Participant dies while engaged in ordered military duty, the payments or any part
thereof may be made by the named beneficiary or the legal representative of the
Participant’s_estate within one year following proof of such death.




ARTICLE XlI: MISCELLANEOUS PROVISIONS
AFFECTING THE PAYMENT OF BENEFITS

12.01 General.

In general, the Trustee shall make benefit payments of any pension directly to the Participant
entitled to the payment. However, the Employer may request the Trustee to purchase a
Nontransferable Annuity contract to provide the benefits a Participant would receive under
this Plan. If the Trustee purchases a Nontransferable Annuity contract for the benefit of a
Participant, the Trustee may either assign the contract to the Participant or hold the contract
for the benefit of the Participant. The Trustee also may purchase a Nontransferable Annuity
contract for the benefit of a Beneficiary or a Surviving Spouse entitled to a distribution for all
or a portion of the Participant’s Nonforfeitable Accrued Benefit.

12.02 Non-Duplication of Benefits.

If the Trustee distributes any part or all of a Participant’s Accrued Benefit to him and the
Participant is later rehired by the Employer before or after Retirement, the Trustee shall
compute the Participant’s Accrued Benefit by taking into account all of the Participant’s
Credited Service. However, the Trustee shall offset the Participant’s Accrued Benefit so
computed by the Participant’s Accrued Benefit attributable to any distribution described in
Acrticle X of the Plan and by any Accrued Benefit disregarded under Section 8.03 of the Plan.

12.03 Suspension of Benefits.

The Plan does not apply the suspension of benefits rules of Section 203(a)(3)(B) of the
Employee Retirement Income Security Act of 1974, as amended.

12.04 Merger of Plan.

Neither the Employer nor the Trustee shall consent to, or be a party to, any merger or
consolidation of the Plan with another plan, or to a transfer of assets or liabilities to another
plan, unless immediately after the merger, consolidation or transfer, the surviving Plan
provides each Participant a benefit equal to or greater than the benefit each Participant would
have received had the Plan terminated immediately before the merger or consolidation or
transfer. However, the Trustee possesses the specific authority to enter into a merger
agreement or a direct transfer of assets agreements with the trustees of other retirement plans
described in Code Section 401(a) and to accept the direct transfer of plan assets, or to transfer
plan assets, as a party to any such agreement.

The Trustee may accept a direct transfer of plan assets on behalf of an Employee prior to the
date the Employee satisfies the Plan’s eligibility condition(s). If the Trustee accepts such a
direct transfer of plan assets, the Plan Administrator and Trustee shall treat the Employee as a
Participant for all purposes of the Plan except the Employee may not make Participant
Contributions under Sections 4.01 or 4.02 of the Plan, nor shall the Employee accrue benefits,
including any minimum Normal Retirement Pension provided for, until he actually becomes a
Participant in the Plan.

12.05 Trustee-to-Trustee Transfer.

Upon request by the Employer, and in the sole discretion of the Trustee, the Employer may
be permitted to amend the Plan or its Adoption Agreement to provide an election to Plan
Participants to have all or a portion of a Participant’s Nonforfeitable Accrued Benefit
transferred directly to another qualified retirement plan sponsored by the Employer. Any
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transfer permitted under this Section shall be evidenced in writing in an amendment to the
Plan in accordance with the provisions of Article XV1.

12.06 Forfeiture of Benefits.

If the Employer so elects in its Adoption Agreement, all Employer contributions under the
Plan may be reduced or forfeited in the manner and to the extent provided under O.C.G.A.
Section 47-1-21 through Section 47-1-25, if the Participant is convicted of a public
employment, drug related, or other covered crime.

12.07 Payments to Minors or Legally Incompetent Persons.

Whenever any benefit is to be paid to or for the benefit of any person who is a minor or
determined to be incompetent by qualified medical advice, the Plan Administrator need not
require the appointment of a guardian or custodian, but may cause the benefit to be paid to
the person having custody of the minor or incompetent, or to the minor or incompetent
without the intervention of a guardian or custodian, or to the legal guardian or custodian if
one has been appointed, or may cause the benefit to be used for the benefit of the minor or
incompetent.

12.08 Unclaimed Payments.

If the Plan Administrator cannot ascertain the whereabouts of any Participant to whom a
payment is due, the Plan Administrator may direct that the payment and all remaining
payments otherwise due to the Participant be cancelled on the records of the Plan and the
amount thereof treated as a forfeiture and shall be used to reduce Employer contributions to
the Plan. If the Participant later notifies the Plan Administrator of his whereabouts and
requests the payments due to him, the Employer shall contribute to the Plan an amount equal
to the undistributed amount to be paid to him as soon as administratively feasible.

12.09 Assignment or Alienation.

Neither a Participant nor a Beneficiary shall anticipate, assign or alienate (either at law or in
equity) any benefit provided under the Plan, and the Trustee shall not recognize any such
anticipation, assignment or alienation, including, but not limited to, any assignment pursuant
to a domestic relations order, subject to the following exceptions (a) federal tax liens, (b) an
assignment of Plan benefits for the provision of health care premiums, or (c) a trustee-to-
trustee transfer of a Participant’s accrued benefit in accordance with Section 12.05 of the
Plan. Furthermore, a benefit under the Plan is not subject to attachment, garnishment, levy,
execution or other legal or equitable process.

12.10 No Decrease in Benefits by Change in Social Security.

In the case of a Participant or Beneficiary who is receiving benefits under this Plan or a
Participant who has Terminated Employment with the Employer and has a vested Accrued
Benefit under this Plan, any increase in the taxable wage base or the benefit level payable
under Title 1l of the Social Security Act shall not affect the way benefits are payable under
this Plan to such Participant or Beneficiary. The Plan does not permit the recalculation of any
benefits accrued before the Termination of Employment of a Participant on the basis of
changes in Social Security benefit levels or the taxable wage base in effect after
reemployment with the Employer.

12.11 Limitation on Benefit.
(a) General Rule

The annual benefit under this Plan payable to a Participant at any time shall not
exceed the maximum permissible amount. "Maximum permissible amount™ shall
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(b)

mean $160,000, such limitation to be adjusted automatically as determined by the
Commissioner of Internal Revenue for each calendar year, with the new limitation to
apply to limitation years ending within the calendar year of the date of the
adjustment.

If the annual benefit commences before age 62 and after age 65, the maximum
permissible amount shall be determined under Code Section 415 and Regulations and
rulings thereunder. If the annual benefit commences when the Participant has fewer
than 10 years of participation in this Plan or any predecessor plan to this Plan, the
$160,000 figure defined above shall be reduced by one-tenth for each year less than
10 in accordance with applicable regulations. If the annual benefit commences when
the Participant has less than 10 years of Service with the Employer, the amount
represented by 100% of the Participant's highest average Earnings shall be reduced
by one-tenth for each year less than 10 in accordance with applicable regulations.

Incorporation by Reference

The limits described in Section 10.01 above shall be applied under the terms of Code
Section 415 and the Treasury Regulations thereunder, all of which are incorporated
herein by reference. For purposes of applying such limitations, the following
optional provisions shall apply:

(&) The limitation year shall be the Plan Year.

(b) A year of service for purposes of calculating a Participant’s Compensation shall
be the Plan Year.

(c) “Compensation” for purposes of Code Section 415 shall mean a Participant's
earned income, wages, salaries, and fees for professional services, and other
amounts received for personal services actually rendered in the course of
employment with the Employer (including, but not limited to, commissions paid
sales representatives, compensation for services on the basis of a percentage of
profits, commissions on insurance premiums, tips and bonuses), and excluding
the following:

(1) Employer contributions to a plan of deferred compensation that are not
included in the employee's gross income for the taxable year in which
contributed or Employer contributions under a simplified employee
pension plan to the extent such contributions are deductible by the
employee, or any distributions from a plan of deferred compensation;

(2) Amounts realized from the exercise of a non-qualified stock option, or
when restricted stock (or property) held by the employee either becomes
freely transferable or is no longer subject to a substantial risk of forfeiture;

(3) Amounts realized from the sale, exchange or other disposition of stock
acquired under a qualified stock option;

(4) Other amounts which receive special tax benefits; and
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(5) Amounts that do not satisfy the timing rules set forth in the Regulations
under Code Section 415.

Compensation for any limitation year is the compensation actually paid or
includable in gross income during such year.

Notwithstanding the foregoing, Compensation shall include any elective
deferral (as defined in Code Section 402(g)(3)) and any amount that is
contributed or deferred by the Employer at the election of the Employee
and which is not includible in the gross income of the Employee by reason
of Code Section 125 or 457. In addition, Compensation shall be increased
by the amount by which the Participant's Compensation is reduced by
salary reduction or similar arrangement under Code Section 132(f)(4) (i.e.,
a qualified transportation fringe benefit program).

The annual Compensation taken into account shall not exceed the
limitations of Code Section 401(a)(17) in effect as of the beginning of the
Plan Year in which it is paid.

(d) Amounts that would otherwise constitute “Compensation” under (c) above but
are paid from a nonqualified, unfunded deferred compensation plan sponsored by
the Employer nevertheless shall constitute “Compensation” for purposes of the
limitations in Code Section 415 in the year in which such amounts are actually
received by the Participant, but only to the extent such amounts are includible in
the Participant’s gross income.

(e) The following amounts also shall constitute “Compensation” under (c¢) above if
(i) the amounts are paid by the later of 2% months after the Participant’s
severance from employment with the Employer or the end of the limitation year
that includes the date of the Participant’s severance from employment, and
(ii) the amounts would have constitute Compensation under (c) above if they
were paid prior to the Participant’s severance from employment with the
Employer:

(1) payment for unused accrued bona fide sick, vacation or other leave, but
only if the Participant would have been able to use the leave if employment
had continued; and

(2) amounts received by a Participant pursuant to a nonqualified unfunded
deferred compensation plan, but only if the payment would have been paid
to the Participant at the same time if the Participant had continued in
employment with the Employer and only to the extent that the payment is
includible in the Participant’s gross income.

12.12 Offset of Benefits.

Notwithstanding anything in this Plan to the contrary, if a Participant or Beneficiary owes any
amount to the Trust, whether as a result of an overpayment or otherwise, and regardless of
who is at fault, the Employer, Trustees or Third Party Administrator may, in its discretion,
offset the amount owed or any percentage thereof, against any future payments due from the
Trust to the Participant or his Beneficiary.
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ARTICLE Xlll: . EMPLOYER ADMINISTRATIVE PROVISIONS

13.01 Information to Third Partv Administrator.

The Employer shall supply current information to the Third Party Administrator as to the
name, date of birth, Employment Commencement Date, annual Compensation, Leaves of
Absences, Vesting, Eligibility, and Credited Service and date of Termination of Employment
of each Employee who is, or who will be eligible to become, a Participant under the Plan,
together with any other information which the Third Party Administrator considers necessary.
The Employer’s records as to the current information the Employer furnishes to the Third
Party Administrator shall be conclusive as to all persons.

13.02 Indemnity of Trustees.

To the extent permitted by federal, state or local law, the Employer agrees to indemnify and
save harmless the Trustees, and each of them, from and against any and all losses resulting
from liability to which the Trustees may be subjected by reason of any act or conduct (except
willful misconduct, gross negligence) in their official capacities in the administration of the
Plan, including all expenses reasonably incurred in their defense, in case the Employer fails
to provide such defense. The indemnification provisions of this Section 13.03 shall not
relieve the Trustees from any liability they may have for breach of a fiduciary duty.

13.03 Amendment to Vesting Schedule.

Although the Employer reserves the right to amend the vesting schedule at any time, the
Third Party Administrator shall not apply the amended vesting schedule to reduce the
Nonforfeitable percentage of any Participant’s Accrued Benefit derived from Employer
contributions (determined as of the later of the date the Employer adopts the amendment, or
the date the amendment becomes effective) to a percentage less than the Nonforfeitable
percentage computed under the Plan without regard to the amendment.

If the Employer makes a permissible amendment to the vesting schedule, each Participant
having at least three (3) years of Vesting Service with the Employer may elect to have the
percentage of his Nonforfeitable Accrued Benefit computed under the Plan without regard to
the amendment. The Participant must file his election with the Plan Administrator within
sixty (60) days of the latest of (a) the Employer’s adoption of the amendment; (b) the
effective date of the amendment; or (c) his receipt of a copy of the amendment. The Plan
Administrator, as soon as practicable, shall forward a true copy of any amendment to the
vesting schedule to each affected Participant, together with an explanation of the effect of the
amendment, the appropriate form upon which the Participant may make an election to remain
under the vesting schedule provided under the Plan prior to the amendment and notice of the
time within which the Participant must make and election to remain under the prior vesting
schedule. For purposes of this Section, an amendment to the vesting schedule includes any
Plan amendment which directly or indirectly affects the computation of the Nonforfeitable
percentage of an Employee’s rights to his Employer derived Accrued Benefit.




ARTICLE XIV: PARTICIPANT ADMINISTRATIVE PROVISIONS

14.01

14.02

14.03

14.04

Beneficiary Designation.

Any Participant may from time to time designate, in writing, any person or persons,
continentally or successively, to whom the Trustee shall pay various death benefits provided
under the Plan on event of his death. The Third Party Administrator shall prescribe the form,
and only one such form, for the written designation of Beneficiary and, upon the Participant’s
filing the form with the Employer or Third Party Administrator, it effectively shall revoke all
designations filed prior to that date by the same Participant. Beneficiary designations may be
made and/or maintained electronically, if the Employer has established a method that is
reasonably calculated to provide accurate results.

No Beneficiary Designation.

If a Participant fails to name a Beneficiary in accordance with Section 14.01 of the Plan, or if
the Beneficiary named by a Participant predeceases him or dies before complete distribution
of all benefits payable under the Plan, then the Trustee shall pay such benefits in accordance
with Article X of the Plan in the following order of priority, unless the Employer specifies a
different order of priority in the Adoption Agreement, to:

(@) The Participant’s Surviving Spouse; or

(b) if no Spouse is alive, the Participant’s surviving children, including legally adopted
children, in equal shares; or

(c) if no children are alive, the Participant’s surviving parents, in equal shares; or

(d) if no parent is alive, the legal representative of the estate of the last to die of the
Participant and his Beneficiary.

The Plan Administrator shall direct the Trustee as to the method and to whom the Trustee
shall make payment under this Section 14.02. If no Beneficiary can be determined in
accordance with (a) through (d) above, the Participant’s benefits shall remain a part of the
Employer’s pension assets until his Beneficiary is found.

Personal Data to Third Party Administrator.

Each Participant and each Beneficiary of a deceased Participant must furnish to the Third
Party Administrator such evidence, data or information as the Third Party Administrator
considers necessary or desirable for the purpose of administering the Plan. The provisions of
this Plan are effective for the benefit of each Participant upon the condition precedent that
each Participant will furnish promptly full, true and complete evidence, data and information
when requested by the Third Party Administrator, provided the Third Party Administrator
shall advise each Participant of the effect of his failure to comply with its request.

Address for Notification.

Each Participant and each Beneficiary of a deceased Participant shall file with the Plan
Administrator from time to time, in writing, his post office address and any change of post
office address. Any communication, statement or notice addressed to a Participant, or
Beneficiary, at his last post office address filed with the Plan Administrator, or shown on the
records of the Employer, shall bind the Participant, or Beneficiary, for all purposes of this
Plan.
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14.05 Notice of Change in Terms.

The Plan Administrator shall furnish all Participants and Beneficiaries a summary description
of any material amendment to the Plan or notice of discontinuance of the Plan and all other
information required herein to be furnished without charge.

14.06 Litigation Against the Trust.

If any legal action filed against the Trustee or the Third Party Administrator, or against any
individual(s) acting as the Third Party Administrator, by or on behalf of any Participant or
Beneficiary, results adversely to the Participant or to the Beneficiary, the Trustee shall
reimburse itself or the Third Party Administrator, or any member or members of the Third
Party Administrator, all costs and fees expended by it or them by surcharging all costs and
fees against the sums payable under the Plan to the Participant or to the Beneficiary, but only
to the extent a court of competent jurisdiction specifically authorizes and directs such
surcharges and only to the extent the Code does not prohibit any such surcharges.

14.07 Information Available.

Any Participant in the Plan or any Beneficiary may examine copies of the Plan, the Plan
description, latest annual report, any bargaining agreement, contract, or any other instrument
under which the Plan was established or is operated. The Third Party Administrator will
maintain all of the items listed in this Section 14.07 in his office, or in such other place or
places as he may designate from time to time in order to comply with all applicable
regulations, for examination during reasonable business hours. Upon the written request of a
Participant or Beneficiary the Third Party Administrator shall furnish him with a copy of any
item listed in this Section 14.07. The Third Party Administrator may make a reasonable
charge to the requesting person for the copy so furnished. The Third Party Administrator
may provide Participants with any information required under any applicable federal or State
of Georgia law via electronic communication, provided the electronic communication is not
prohibited under such laws and the method of electronic communication is reasonably
calculated to provide accurate results. A Beneficiary’s right to (and the Third Party
Administrator’s or a Trustee’s duty to provide to the Beneficiary) information or data
concerning the Plan, shall not arise until the Beneficiary first becomes entitled to receive a
benefit under the Plan.

14.08 Appeal Procedure for Denial of Benefits.

(a) The Plan Administrator shall provide adequate notice in writing to any Participant or
to any Beneficiary ("Claimant) whose claim for benefits under the Plan has been
denied. The Plan Administrator’s notice to the Claimant shall set forth:

(i)  The specific reason for the denial;

(if)  Specific references to pertinent Plan provisions providing the basis for
denial;

(iii) A description of any additional material and information needed for the
Claimant to perfect his claim and an explanation of why the material or
information is needed;

(iv) That any appeal the Claimant wishes to make of the adverse determination
must be in writing to the Plan Administrator within seventy five (75) days
after receipt of the Plan Administrator’s written notice of denial; and
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(v) That failure to provide the written appeal of the adverse determination to the
Plan Administrator in writing within the seventy five (75) day period will
render the Plan Administrator’s determination final, binding and conclusive.

(b) After receiving written notice of the denial of a claim, a Claimant or his

(©)

representative may:

(i) request a review of the denial by written application of the Plan
Administrator;

(i)  review pertinent documents; and
(iii) submit issues and comments in writing to the Plan Administrator.

No later than sixty (60) days following the receipt of the written application for
review, the Plan Administrator shall submit its decision on the review in writing to
the Claimant and to his representative, if any. However, a decision on the written
application for review may be extended, if special circumstances require an extension
of time, to a day no later than one hundred twenty (120) days after the date of receipt
of the written application for review. The decision shall include specific reasons for
the decision and specific references to the pertinent provisions of the Plan on which
the decision is based.




ARTICLE XV: CONTRIBUTIONS AND ADMINISTRATION OF FUNDS

15.01 Use of Trust Fund.

The terms of the Trust shall govern the establishment of the Trust Fund from which the
benefits provided by the Plan shall be paid. All contributions paid over to the Trustees shall
be invested in accordance with the terms of the Plan and Trust.

15.02 Use of Group Annuity Contracts.

In the discretion of the Trustee, the Plan may use one or more group annuity contracts as a
funding vehicle in lieu of or in addition to the Trust. In the event of any conflict between
terms of the Plan and those of any such group annuity contract, the terms of the Plan shall
control.

15.03 Amount of Emplover Contributions.

Each Employer shall contribute to the Trust Fund such amounts as are necessary to fund its
respective benefits under the Plan, and shall contribute such additional amounts as the
Trustees (based on the recommendation of the Actuary and Third Party Administrator) deem
necessary or desirable to maintain the actuarial soundness of the Plan. The Trustees may
establish a formal funding policy for this purpose.

15.04 Use of Forfeitures.

Forfeitures and investment income attributable to contributions shall be used to reduce
Employer contributions and shall not be used hereunder the increase the benefit of any
person.

15.05 Payment of Contributions.

Contributions shall be paid by the Employer to the Trustees or the Trust Fund manager. The
Trustees or Third Party Administrator shall provide each Employer instructions regarding the
payment of contributions, including: the schedule for paying contributions; the deadline for
paying contributions; the amount of contributions due; and to whom contributions shall be
sent.

15.06 Contingent Nature of Employer Contributions.

Contributions made by each Employer are hereby made expressly contingent on the
maintenance of a qualified status by the Plan for the year with respect to which such
contribution is made.

15.07 Form of Emplover Contribution.

Employers may pay their contributions to the Trustees or Trust Fund manager in cash or cash
equivalent or, if acceptable to the Trustees or Trust Fund manager, marketable securities.

15.08 Exclusive Benefit.

Except as provided under Article 11l and Article XII, the Employer shall have no beneficial
interest in any asset of the Trust or Trust Fund and no part of any asset in the Trust or Trust
Fund shall ever revert to or be repaid to an Employer, either directly or indirectly; nor prior to
the satisfaction of all liabilities with respect to the Participants and their Beneficiaries under
the Plan, shall any part of the corpus or income of the Trust Fund, or any asset of the Trust,
be (at any time) used for or diverted to purposes other than the exclusive benefit of the
Participants or their Beneficiaries.
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15.09 Condition for Refund of Contributions.

Notwithstanding Section 15.08 of the Plan, if and to the extent permitted by the Code and
other applicable laws and regulations thereunder, upon the Employer’s written request, a
contribution which is made by a mistake in fact shall be returned to the Employer making the
contribution within one (1) year after the mistaken payment of the contribution.

15.10 Evidence.

Anyone required to give evidence under the terms of the Plan may do so by certificate,
affidavit, document or other information which the person to act in reliance may consider
pertinent, reliable and genuine, and to have been signed, made or presented by the proper
party or parties. The Trustees shall be fully protected in acting and relying upon any
evidence described under the immediately preceding sentence.

15.11 No Responsibility for Employer Action.
The Trustees shall not have any obligation nor responsibility with respect to any action
required by the Plan to be taken by the Employer, any Participant or eligible Employee.
15.12 Waiver of Notice.
Any person entitled to notice under the Plan may waive the notice.

15.13 Successors.

The Plan shall be binding upon all persons entitled to benefits under the Plan, their respective
heirs and legal representatives, upon the Employer, its successors and assigns, and upon the
Plan Administrator and its successors.

15.14 Word Usage.
Words used in the masculine shall apply to the feminine where applicable, and wherever the
context of the Employer’s Plan dictates, the plural shall be read as the singular and the
singular as the plural.

15.15 State Law.

The laws of the State of Georgia shall determine all questions arising with respect to the
provisions of this Agreement except to the extent Federal statute supersedes State law.

15.16 Employment Not Guaranteed.

Nothing contained in this Plan, or any modification or amendment to the Plan, or in the
creation of any account, or the payment of any benefit, shall give any Employee, Participant,
or Beneficiary any right to continue employment, any legal or equitable right against the
Employer, or an Employee of the Employer, or against the Trustee, or its agents or employees
or against the Third Party Administrator, except as expressly provided by the Plan or by a
separate agreement.




ARTICLE XVI: AMENDMENT AND TERMINATION

16.01 Amendment by Plan Sponsor.

The Plan may be amended at any time and from time to time, in the sole discretion of the
Plan Sponsor, by a written instrument executed by the Plan Sponsor. Each amendment shall
state the date to which it is either retroactively or prospectively effective. Any amendment
which is required by the Internal Revenue Service in order for the Plan or Trust to qualify or
continue to be qualified under the applicable provisions of the Code, or which in the
judgment of the Plan Sponsor is necessary or appropriate to such qualifications or continued
qualification, may be made effective retroactively. Each Employer, by executing an
Adoption Agreement, shall thereby delegate to the Plan Sponsor the power to amend the Plan
and shall thereby be deemed to have assented to any such amendment. Employers will be
notified in writing of any Plan amendments made by the Plan Sponsor.

16.02 Amendment by Emplover.

The Employer may amend the Plan or the Adoption Agreement from time to time under the
circumstances provided below. Each Amendment shall specify its effective date and unless
otherwise specified, Amendments are assumed to be applied prospectively from its effective
date.

(@) Plan Amendment

The Employer, with the consent of the Trustees, may amend the Plan by changing the
provisions of the Plan document. The Employer shall identify to the Trustees and the
Third Party Administrator the desired Plan changes and any other information related
to the changes the Trustees and the Third Party Administrator may require.

(b) Adoption Agreement Amendment

The Employer may amend the Plan by changing its election of options in the
Adoption Agreement, in the manner it deems necessary or advisable. The Employer
shall identify to the Trustees and the Third Party Administrator the type of Adoption
Agreement changes and any information related to the changes the Trustees and the
Third Party Administrator may require.

(c) Application of Amendments

An Amendment shall be considered to be of General Application or Limited
Application as described below:

(i)  General Application

Amendments of General Application, as of the Effective Date of the
Amendment shall apply to:
A. all current and future Eligible Employees; and

B. all past and future Eligibility Service, Vesting Service and Credited
Service.

(i)  Limited Application

Amendments of Limited Application shall be all other Amendments not of
General Application. Amendments of Limited Application shall, at a
minimum, include:

=




A. the specific Class of Employee, as identified in the Adoption
Agreement Addendum, if applicable, which will be affected; and

B. the specific Service, if applicable, which will be affected.

16.03 Limitations on Amendments.
No amendment shall be made that would jeopardize the qualified status of the Plan.

No amendment shall authorize or permit any portion of the Trust Fund (other than the part
which is required to pay investment or administration expenses) to be used for or diverted to
purposes other than for the exclusive benefit of the Participants or their Beneficiaries.

No amendment shall have the effect of decreasing a Participant’s Nonforfeitable Accrued
Benefit, including a change in the actuarial assumptions provided in Adoption Agreement or
in the Compensation levels used to determine a Participant’s Normal Retirement Pension.

No amendment shall affect the rights, duties, or responsibilities of the Trustees or the Plan
Sponsor without the written consent of the Trustees or the Plan Sponsor.

If the Employer amends the Plan in any manner that is not satisfactory to the Trustees, or
takes any other action with respect to the Plan that the Trustee deems to be unsatisfactory, the
Trustees shall give ninety (90) days written notice to the Employer that such amendment or
action is being treated as notice of the Employer’s intent to withdraw from the Trust, and the
provisions of Section 16.05 shall apply.

16.04 Termination or Freeze by Plan Sponsor.

By establishing the Plan, the Plan Sponsor represents that the Plan is intended to be a
permanent and continuing program for providing benefits to the Participants therein.
However, the Plan Sponsor shall have the right, at any time, to suspend or discontinue the
Plan, and to terminate the Plan. The Plan shall terminate or freeze upon action of the Plan
Sponsor provided the Plan Sponsor gives the Trustees ninety (90) days prior notice of
termination. Each Employer shall be promptly advised of the Plan Sponsor’s decision to
terminate or freeze the Plan in writing.

16.05 Termination or Freeze by Emplover.

By adopting the Plan, the Employer represents that the Plan is intended to be a permanent and
continuing program for providing benefits to the Participants therein. The Employer shall
have the right to suspend or discontinue its contributions under the Plan, to freeze eligibility
and benefits under its Plan, and to terminate its participation in its Plan upon not less than
ninety (90) days advance written notice to the Trustees. A termination of the Employer’s
Plan shall be effective as of the last day of the Plan Year, which follows receipt of the notice
of withdrawal (unless the Employer and Trustees agree upon a different date).

(@) Complete Plan Termination

If Employer intends to completely terminate the Plan, the Trustees shall determine
the amount of Plan assets attributable to the Employer in accordance with policies
and procedures established by the Trustees and provided in the Trust Agreement or a
separate written instrument. The Trustees shall use the Trust assets attributable to the
Employer to purchase deferred paid-up annuities for the benefits described in (b)(i)
through (iii) below.

(b) Continuation of Plan with Successor Trustee

If the Employer intends to continue the Plan in substantially the same form with a
successor trustee, the Trustees shall determine the amount of Plan assets attributable
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to the Employer in accordance with policies and procedures established by the
Trustees and provided in the Trust Agreement or a separate written instrument. After
the determination of the assets attributable to the Employer, the Trustee, with consent
of the Employer, may apply the assets of the portion of the Trust attributable to the
Employer to either:

(i)  Purchase deferred paid-up annuities for all vested accrued benefits of all Plan
Participants;

(i)  Purchase deferred paid-up annuities for all vested accrued benefits of Plan
Participants who are former Employees of the Employer;

(iti) Purchase deferred paid-up annuities for all accrued benefits of retired
Employees of the Employer; or

(iv) Not purchase any deferred paid-up annuities.

Any remaining assets of the Trust attributable to the Employer, shall, after
satisfaction of the requirements of this Section, be transferred to the successor trustee
designated by the Employer, as soon as practical after the later of the December 31st
or ninety (90) days following the date of determination of any such remaining assets.

Annuities Purchased

If any annuities are purchased by the Trustee in accordance with subsections (a) or
(b) hereof, at the option of the Trustee, such annuities shall be either (i) held by the
Trustee, (ii) transferred to a successor trustee, or (iii) transferred to the applicable
Employee or Beneficiary.

(d) Warranties

Upon termination of the Plan, and prior to the Trustee transferring any assets to a
successor trustee, the Employer shall warrant and certify to the Trustee, in a manner
satisfactory to the Trustees, the following:

(i)  The successor trustee has been duly appointed by the Employer;

(i) The plan document pursuant to which the Plan will continue to be
maintained, is qualified under Section 401(a) of the Internal Revenue Code;

(iii) The assets of the Plan will continue to be held by the successor trustee for the
exclusive benefit of Plan Participants and their Beneficiaries;

(iv) The successor plan document does not reduce the accrued benefit, vested
percentage or existing benefit options of any Plan Participant;

(v) The Employer has met all minimum funding requirements applicable to the
Plan in accordance with the Trustee’s funding policy (unless the Trustees
waive such requirement) and the applicable provisions of the Official Code
of Georgia; and

(vi) To the extent permitted by federal, state or local law, the Employer agrees to
indemnify the Trustees, and the Plan Sponsor from and against any loss,
liability or claim arising out of the Employer’s maintenance of the Plan from
and after the date of withdrawal from the Trust.
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16.06 Effect of Termination.

Upon termination of the Plan by the Plan Sponsor, the provisions of Sections 16.10 of the
Plan (relating to 100% vesting), 16.07 of the Plan (relating to allocation of Plan assets), and
16.08 of the Plan (relating to Plan assets in excess of Plan benefits) shall apply. Upon
termination of the Plan by an Employer, the provisions of those Sections shall apply only
with respect to such Employer and the Employees, Participants, and Beneficiaries under such
Employer’s Plan.

16.07 Distribution Upon Termination of Trust.

If the Employer terminates the Plan, the Trustees shall determine the amount of Plan assets
attributable to the Employer in accordance with policies and procedures established by the
Trustees and provided in the Trust Agreement or a separate written instrument. The Trustee
shall allocate assets of the Plan among the Participants and Beneficiaries according to the
following priorities:

(2) Benefits payable as an annuity, in the case of the benefit of a Participant or
Beneficiary which was in pay status as of the termination date of the Plan, each such
benefit, based on the provisions of the Plan under which such benefit would be the
least;

(b) All other Nonforfeitable benefits under the Plan; and
(c) Any other benefits under the Plan.

If assets are insufficient to provide all benefits under the Plan, the Trustee shall allocate such
assets to satisfy obligations within each category by order of priority. If assets are
insufficient to provide all benefits under a priority category, the Trustee shall allocate assets
to Participants within that category in the ratio which each Participant’s total benefit bears to
the total benefits of all Participants within that category.

16.08 Overfunding.
If the Employer has overfunded the Plan at the time it terminates the Plan, the Trustee may
return the amount by which the Employer has overfunded the Plan to the Employer after all
liabilities under the Plan have been paid. The Plan’s Actuary shall determine the amount of
the overfunding. The Employer shall state by written request to the Trustee the amount of
any overfunding it wishes the Trustee to return to it upon termination of the Plan.

16.09 Notice Requirements.

Prior to any final decision by an Employer to terminate the Plan or to withdraw from the
Trust, an Employer desiring to so terminate or withdraw shall hold a hearing after giving
prior written notice to each Employee of the Employer stating the time, location, and purpose
of such hearing, in addition to any other notice required by law. The purpose of such hearing
shall be to provide information to and answer any question from the Employees as to any
successor trustees, the provisions of any successor plan, the differences between the Plan and
any successor plan, any effects of the proposed termination or withdrawal on the Employees,
and all other relevant information.

16.10 Full Vesting on Termination.

Notwithstanding any other provision of this Plan to the contrary, upon either full or partial
termination of the Plan or the discontinuance of contributions under the Plan (i.e. a freeze),
under Sections 16.04 or 16.05 of the Plan, the Accrued Benefit of those Participants,
Beneficiaries, and joint annuitants affected shall become one hundred percent (100%) vested
and Nonforfeitable to the extent funded.
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ARTICLE XVII: QUALIFIED GOVERNMENTAL EXCESS
BENEFIT ARRANGEMENT

17.01 Section 415(m) Arrangement.

This Article XVII shall provide additional benefits under the Plan for Participants whose
Accrued Benefit exceeds the Maximum Permissible Dollar Limitation under Section 12.11 of
the Plan. The benefits provided under this Article XVI1I are intended to be provided under a
qualified governmental excess benefit arrangement within the meaning of Section 415(m) of
the Code and shall consist only of excess benefits that would otherwise be payable under the
terms of Plan except for the limitations imposed by Code Section 415 and Section 12.11 of
the Plan.

17.02 Benefits.

The amount of monthly benefit payable to a Participant under this Article XVII shall be
determined by subtracting the amount determined under subsection (b) from the amount
determined under subsection (a) where (a) and (b) are:

(@) The amount of Pension payable to the Participant under the Plan, in the form of
distribution elected by the Participant, disregarding Code Section 415 maximum
benefits provisions of Section 12.11.

(b) The amount of Pension payable to such a Participant under the Plan in the form of
distribution elected by the Participant, as limited by Section 12.11.

Any cost of living adjustment otherwise applicable to the Pension payable under the Plan
shall also apply to the excess benefits payable under this Article XVII.

17.03 Payments to Participants.

Payment of excess benefits under this Article shall be made in the same form and at the same
time as Pension payments under the Plan. Any designation of Beneficiary under the Plan shall
also apply to the excess benefits payable under this Article.

17.04 Benefits Upon Reemployment.

If a Participant, who is receiving benefits under the Plan, is reemployed by the Employer, any
excess benefits payable under this Article shall be treated in the same manner as his Pension
payments under the Plan.

17.05 Limitation on Benefits.

In no event shall a Participant be entitled to receive total benefits from the Plan, including the
benefits payable under this Article XVII, in excess of the benefits he would have received
under Plan had the limitations under Code Section 415 not applied to the Plan.

17.06 Errors and Omissions.

If an error or omission is discovered in the calculation of excess benefits under this
Article XVII, appropriate, equitable adjustments may be made as soon as administratively
practicable following the discovery of such error or omission.

17.07 Taxes.

If all or any part of any Participant’s or Beneficiary’s benefits under this Article XVII shall
be determined by the Internal Revenue Service to be subject to federal income tax in an
earlier year then such benefit otherwise becomes distributable under the Plan, the Participant
or Beneficiary shall have the right to receive an immediate benefit in an amount equal to the
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amount upon which the income tax due is based. If all or any part of any Participant's or
Beneficiary's benefit under the Plan shall become subject to any estate, inheritance, income,
employment or other tax which the Employer shall be required to pay or withhold, the
Employer shall have the full power and authority to withhold and pay such tax out of
distributions to the Participant or Beneficiary whose interests are so affected.

17.08 Source of Funds.

Except as otherwise provided below, the Employer shall provide the excess benefits
described in this Article from its general assets and ultimately shall have the obligation to pay
all excess benefits due to Participants and Beneficiaries under this Article. No contribution
from any Participant shall be required or permitted to fund the excess benefits under this
Article. The Board of Trustees may provide for a separate rabbi trust and require the
Employer to pay over funds from time to time to such trust. To the extent that funds in such
trust are sufficient, the trust assets shall be used to pay benefits under this Article. If such
trust assets are not sufficient to pay such benefits due, then the Employer shall have the
obligation, and the Participant or Beneficiary, who is due such benefits, shall look to the
Employer to provide such benefits.

17.09 Trust.

The Employer shall transfer all or any portion of the funds necessary to fund benefits accrued
under this Article to the Board of Trustees to be held and administered by the Trustees
pursuant to the terms of the a rabbit trust agreement. Each transfer into the trust shall be
irrevocable as long as the Employer has any liability or obligations under this Article to pay
excess benefits, such that the trust property is in no way subject to use by the Employer;
provided, it is the intent of the Employer that the assets held by the trust are and shall remain
at all times subject to the claims of the general creditors of the Employer in the case of
insolvency as defined in the rabbi trust document. No Participant or Beneficiary shall have
any interest in the assets held by the trust or in the general assets of the Employer other than
as a general, nonsecured creditor. Accordingly, neither the Employer nor the Trustees shall
grant a security interest in the assets held by the trust in favor of the Participants,
Beneficiaries or any creditor.




OMB No. 1545-0150 |
(F:"“ 320814)4 8 Power of Attorney v, |
ev, du " -
Departm:nt of the Treasury and Dec'aration Of Representatlve Received by:
Internal Revenue Service P Information about Form 2848 and its instructions is at www.irs.gov/form2848. Name
Power of Attorney Telephone
Caution: A separate Form 2848 should be completed for each taxpayer. Form 2848 will not be honored Function
for any purpose other than representation before the IRS. Date I
1 Taxpayer information. Taxpayer must sign and date this form on page 2, ine 7.
Taxpayer name and address Taxpayer identification number(s)
Dawson County, Georgia 58-6011882
76 Howard Ave. E., Suite 120
Daytime telephone number Plan number (if applicable)
Dawsonville, GA 30534 706-344-3501 001
hereby appoints the following representative(s) as attorney(s)-in-fact:
2 Representative(s) must sign and date this form on page 2, Part .
Name and address Patricia K. Keesler, Esq. CAF No. 6505-77905R
Benefits Law Group PTIN _
229 Peachtree St. NE, 800 International Tower Telephone No. 404-995-9592
Atlanta, GA 30303 FaxNo. 404-995-9515 = ____
Check if to be sent copies of notices and communications E Check if new: Address [_} Telephone No. r—] Fax No. m
Name and address CAFNo. ___ _
PTIN
TelephoneNo._ _______
FaxNo. ___ _ _ _ e
Check if to be sent copies of notices and communications I:I Check if new: Address |——| Telephone No. l—] Fax No. |——|
Name and address CAFNo. _____
PTIN
TelephoneNo.___ _______
FaxNo. _ _ __ o
(Note. IRS sends notices and communications to only two representatives.) Check if new: Address |—‘| Telephone No. l_] Fax No. [—1
Name and address CAFNo. ___ ____
PTIN _
TelephoneNo._ __ ____ _ ___________
FaxNo. __ _ o
(Note. IRS sends notices and communications to only two representatives.) Check if new: Address ﬁ Telephone No. lj Fax No. ,_]

to represent the taxpayer before the Internal Revenue Service and perform the following acts:

3 Acts authorized {you are required to complete this line 3). With the exception of the acts described in line 5b, | authorize my representative(s) to receive
and inspect my confidential tax information and to perform acts that | can perform with respect to the tax matters described below. For example, my
representative(s) shall have the authority to sign any agreements, consents, or similar documents (see instructions for line 5a for authorizing a
representative to sign a return).

Description of Matter (Income, Employment, Payroll, Excise, Estate, Gift, Whistieblower,

N T o o Tax Form Number Year(s) or Period(s) (if applicable)
Practitioner Discipline, PLR, FOIA, Civil Penalty, Sec. 5000A Shared Responsibility 1040. 941. 720 et if licabl instructi
Payment, Sec. 4980H Shared Responsibility Payment, etc.) (see instructions) ( ! ! + etc.) (if applicable) (see instructions)
Plan Qualification 5300 N/A

4 Specific use not recorded on Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded on CAF,
check this box. See the instructions for Line 4. Specific Use NotRecordedonCAF , . . . ... ................ »

s5a Additional acts authorized. In addition to the acts listed on line 3 above, | authorize my representative(s) to perform the following acts
(see instructions for line 5a for more information):

D Authorize disclosure to third parties; ,:] Substitute or add representative(s); EI Sign a return;

D Other acts authorized:
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Form 2848 (Rev. 7-2014) Page 2
b Specific acts not authorized. My representative(s) is (are) not authorized to endorse or otherwise negotiate any check (including
directing or accepting payment by any means, electronic or otherwise, into an account owned or controlled by the representative(s) or
any firm or other entity with whom the representative(s) is (are) associated) issued by the government in respect of a federal tax liability.
List any specific deletions to the acts otherwise authorized in this power of attorney (see instructions for line 5b):

6 Retention/revocation of prior power(s) of attorney. The filing of this power of attorney automatically revokes all earlier power(s) of
attorney on file with the Internal Revenue Service for the same matters and years or periods covered by this document, If you do
not want to revoke a prior power of attorney, checkhere . . . .« . v o oo i i e e >
YOU MUST ATTACH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT.

7 Signature of taxpayer. If a tax matter concerns a year in which a joint return was filed, each spouse must file a separate power of attorney

even if they are appointing the same representative(s). If signed by a corporate officer, partner, guardian, tax matters partner, executor,
receiver, administrator, or trustee on behalf of the taxpayer, | certify that | have the authority to execute this form on behalf of the taxpayer.

» IF NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THIS POWER OF ATTORNEY TO THE TAXPAYER.

Signature Date Title (if applicable)
_________________________________________ Dawson County, Georgia ________
Print Name Print name of taxpayer from line 1 if other than individual

m Declaration of Representative

Under penalties of perjury, by my signature below | declare that:

¢ | am not currently suspended or disbarred from practice before the Internal Revenue Service;

e | am subject to regulations contained in Circular 230 (31 CFR, Subtitle A, Part 10), as amended, governing practice before the Internal
Revenue Service,;

® | am authorized to represent the taxpayer identified in Part | for the matter(s) specfiiied there; and
| am one of the following:

Attorney - a member in good standing of the bar of the highest court of the jurisdiction shown below.

Certified Public Accountant - duly qualified to practice as a certified public accountant in the jurisdiction shown below.

Enrolled Agent - enrolled as an agent by the Internal Revenue Service per the requirements of Circular 230.

Officer - a bona fide officer of the taxpayer organization,

Full-Time Employee - a full-time employee of the taxpayer.

Family Member - a member of the taxpayer's immediate family (for example, spouse, parert, child, grandparent, grandchild, step-
parent, step-child, brother, or sister).

g Enrolled Actuary - enrolled as an actuary by the Joint Board for the Enroliment of Actuaries under 29 U.S.C. 1242 (the authority to
practice before the Internal Revenue Service is limited by section 10.3(d) of Circular 230).

h Unenrolled Return Preparer - Your authority to practice before the Internal Revenue Service is limited. You must have been eligible to
sign the return under examination and have prepared and signed the return. See Notice 2011-6 and Special rules for registered tax
retum preparers and unenrolled return preparers in the instructions (PTIN required for designation h).

i Registered Tax Return Preparer—registered as a tax return preparer under the requirements of section 10.4 of Circular 230. Your
authority to practice before the Internal Revenue Service is limited. You must have been eligible to sign the return under examination
and have prepared and signed the return. See Notice 2011-6 and Special rules for registered tax return preparers and unenrolled
return preparers in the instructions (PTIN required for designation i).

k Student Attorney or CPA - receives permission to represent taxpayers before the IRS by virtue of his/her status as a law, business, or
accounting student working in an LITC or STCP. See instructions for Part |l for additional information and requirements.

r Enrolled Retirement Plan Agent - enrolled as a retirement plan agent under the requirements of Circular 230 (the authority to practice
before the Internal Revenue Service is limited by section 10.3(e)).
» IF THIS DECLARATION OF REPRESENTATIVE IS NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THE
POWER OF ATTORNEY. REPRESENTATIVES MUST SIGN IN THE ORDER LISTED IN PART |, LINE 2. See the instructions for
Part 1.
Note. For designations d-f, enter your title, position, or relationship to the taxpayer in the "Licensing jurisdiction” column. See the instructions
for Part Il for more information.

el I = T + B ~ i -]

. . Licensing jurisdiction | Bar, license, certification,
Designation - (state% or other registration, or enrollment )
letter (a-r) (if applicable) See instructions for Part Il

for more information

a ca 410900 %jﬁ/ﬁ:\ %/’%\_‘ b-4-2015
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ACCG 401(a) Defined Benefit Plan for Dawson County Employees
EIN#: 58-6011882
Attachment to Form 2848

Acts Authorized - Line 5

This power of attorney is being filed pursuant to Treasury regulations section 1.6012-1(a)(5),
which requires a power of attorney to be attached to a return if a return is signed by an agent
by reason of specific permission is requested of and granted by the IRS for other good cause.
No other acts on behalf of the taxpayer are authorized.
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DB Adoption Agreement Dawson County

ASSOCIATION COUNTY COMMISSIONERS OF GEORGIA
DEFINED BENEFIT PLAN
FOR DAWSON COUNTY EMPLOYEES

The undersigned, Dawson County, Georgia ("Employer"), by executing this Adoption Agreement, elects
to become a participating Employer in the Association County Commissioners of Georgia Defined Benefit Plan (the
“Plan”) and the Association County Commissioner of Georgia Defined Benefit Plan Master Trust Agreement (the
“Trust”) sponsored by the Association County Commissioners of Georgia (“ACCG”) and hereby adopts the
accompanying Plan and Trust documents in full as if the Employer were a signatory to those agreements. The
Employer makes the following elections granted under the provisions of the Plan.

TYPE OF PLAN ADOPTION

[--] New Plan
[X] Amendment and Restatement of Previously Adopted Plan (PLAN FROZEN AS OF 12/31/2006)

ARTICLE I: DEFINITIONS

Any capitalized terms used in this Adoption Agreement but not defined herein shall be given the meaning
set forth in the Plan and Trust.

1.03 ACTUARIAL EQUIVALENCE OR ACTUARIAL EQUIVALENT.

Interest Rates
For purposes of determining amounts transferred to another qualified pension plan:
[X] A rate of eight percent (8.0%)
[--] A rate based on the following index:
For all other purposes
[X] A rate of seven percent (7.0%)

[--] A rate based on the following index:

1.07 AVERAGE MONTHLY COMPENSATION.

[X] Number of consecutive months to use in the calculation: sixty (60)

[X] Maximum number of most recent consecutive months to consider for the calculation: one
hundred twenty (120) (not less than number above)

1.11 CODE.

The term “Code” means the Internal Revenue Code of 1986, as amended.

A=

DEFINED BENEFIT PROGRAM
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[X]

[-]

[-]
[X]

[X]

[-]

[-]

[X]

1.12

1.13

COMPENSATION.

The total amount of all payments, direct or indirect, made by the Employer to an Employee for
services rendered to the Employer, for a calendar year which ends within a Plan Year, as
defined in Code Section 3401(a) for purposes of tax withholding at the source (as reported to
the Employee on Form W-2 for such year). Compensation shall include before-tax or salary
deferral contributions made to this Plan or any other plan of the Employer, under a Code
Section 132(f)(4) qualified transportation plan or under Code Sections 125, 402(g)(3), 457 or
414(h), on behalf of a Participant for such Plan Year.

Other (specify):

CREDITED SERVICE.

Method of Measurement

Hours of Service Method

Elapsed Time Method

Adjustments to Credited Service Include Exclude

1.15

1.20

Maximum years of Credited Service [--] [X]

Maximum Years:

Unused sick leave [--] [X]
Unused annual leave [--] [X]
Eligibility Service [X] [--]
Service when no Participant contributions were made [--] [-]

(for contributory plans only)

DISABILITY OR DISABLED.

A disability of a Participant within the meaning of Code Section 72(m)(7), to the extent that the
Participant is, or would be, entitled to disability retirement benefits under the federal Social
Security Act.

A disability of a Participant within the meaning of Code Section 72(m)(7), to the extent that the
Participant is, or would be entitled to recover benefits under any long term disability plan or
policy maintained by the Employer.

EFFECTIVE DATE.

For the establishment of a new qualified Plan of the Employer with an Effective Date of
(“Original Effective Date”).

For an amendment and restatement in its entirety of a previously established qualified Plan of
the Employer which had a previous effective date of January 1, 1989 (“Original Effective
Date”). Except as specifically provided in the Plan, the Effective Date of this amendment and
restatement is January 1, 2015.
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1.22 ELIGIBILITY SERVICE.

Method of Measurement

[--] Hours of Service Method
[X] Elapsed Time Method

1.23 EMPLOYEE.

Employees, other than Elected Officials Include Exclude
All Employees [--] [--]
Full-time Employees only [X] [--]
[X] Working for the Employer at least thirty-two (32) Hours of Service per
week for Compensation
[-] Other Definition:
Other Employees [--] [--]

Definition of Other Employee:

Elected or Appointed Officials of the Employer
(With no other Publicly Funded Retirement or Pension Plan)

County Commissioners [--] [X]
Coroner [--] [X]
Magistrate [X] [--]

Elected or Appointed Officials of the Employer
(With one or more other Publicly Funded Retirement or Pension Plan)

Sheriff [X] [--]
Tax Commissioner (hired before 7/1/2012) [X] [--]
Clerk of Superior Court [X] [--]
Chief Magistrate Judge [X] [--]
Probate Court Judge [X] [--]

Other Elected or Appointed Officials Eligible for Limited Plan Participation
(Based solely on Allowable Compensation)

State Court Judge [--] [X]
Juvenile Court Judge [--] [X]
Superior Court Judge [--] [X]
Solicitor or Solicitor General [--] [X]
District Attorney [--] [X]
Other Elected Officials Eligible for Limited Plan Participation [--] [--]
(specify):
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Other Personnel Eligible to Participate in One or More Other Publicly Funded Include Exclude
Retirement or Pension Plans

Employees of the Tax Commissioner (hired before 7/1/2012) [--] [--]

Tax Commissioner and Employees of Tax Commissioner
(If not participating in the Employees’ Retirement System of Georgia)

Tax Commissioner (hired on or after 7/1/2012) [--] [--]

Employees of Tax Commissioner (hired on or after 7/1/2012) [--] [--]
Other Personnel Receiving Supplemental Compensation from Employer

Extension Agents [--] [X]

Other (specify): [-] [--]

Excluded Employees

[-] No other excluded employees

[X] Excluded employees (specify): Employees with an Employment
Commencement Date on or after January 1, 2007, shall be
Ineligible Employees. Employees with a Reemployment
Commencement Date on or after January 1, 2007, shall be
Ineligible Employees as of such Reemployment Commencement
Date.

1.26 EMPLOYER.

The term “Employer” means Dawson County, Georgia.

1.44 PLAN.

The name of the Plan as adopted by the Employer is the Association County Commissioners of
Georgia Defined Benefit Plan for Dawson County Employees.

1.46 PLAN ENTRY DATE.

[X] January 1st
[--] Employee’s Employment Commencement Date
(the first day of the first pay period)
[--] The first day of the month
[-] The first day of the calendar year quarter
[X] Other (specify): No Plan Entry Dates after January 1, 2010.
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1.61 VESTING SERVICE.

Method of Measurement

[--] Hours of Service Method
[X] Elapsed Time Method

Adjustments to Vesting Service

Service before the Original Effective Date of the Plan
Unused sick leave

Unused annual leave

99
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Include Exclude

[X] [-]
[-] [X]
[-] [X]



DB Adoption Agreement Dawson County

[X]
[-]
[-]

[X]

[X]

[-]

[-]

ARTICLE II: EMPLOYEE PARTICIPATION

2.01 PARTICIPATION ELIGIBILITY.
Eligibility Date Determination

Date on which the Employee completes three (3) years of Eligibility Service
The Employee’s Employment Commencement Date

The earlier date on which the Employee completes ( ) years of Eligibility
Service or attains age ( )

Other date (specify): Employees with an Employment Commencement Date on or after
January 1, 2007, shall be Ineligible Employees. Employees with a Reemployment
Commencement Date on or after January 1, 2007, shall be Ineligible Employees as of such
Reemployment Commencement Date.

ARTICLE lll:  EMPLOYER CONTRIBUTIONS

3.03 TIME OF PAYMENT OF CONTRIBUTION.

Contribution Remittance

On an annual basis

The later of March 31 of the year following the Plan Year for which the contribution obligation
has occurred or thirty (30) days after the Plan Administrator notifies the Employer of its
required contribution.

On a payroll basis

If such contributions during the Plan Year are insufficient to pay the required contribution as
calculated by the Actuary, an additional contribution in the amount of the insufficiency shall be
made in accordance with a contribution remittance made on an annual basis. If such
contributions during the Plan Year are in excess of the required contribution as calculated by the
Actuary, such excess contribution shall be applied to the required contribution for the following
Plan Year.

On another basis (specify):
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[X]
[-]

[-]
[-]

[X]
[-]

[-]
[-]

[-]
[-]

[-]
[-]

ARTICLE IV: PARTICIPANT CONTRIBUTIONS

4.01 PARTICIPANT PAYROLL DEDUCTION CONTRIBUTIONS (AFTER-TAX).

Contribution Requirement

Not Permitted

Mandatory by the Participant in an amount equal to percent ( %) of
Compensation

Contribution Remittance

On a payroll basis

On an annual basis

4.06 EMPLOYER PICK-UP CONTRIBUTIONS (PRE-TAX).

Contribution Requirement

Not Required
Required in an amount equal to percent ( %) of Compensation

Contribution Remittance

On a payroll basis

On a monthly basis

4.07 EARNINGS ON ACCUMULATED PARTICIPANT CONTRIBUTIONS.

Interest Crediting Rate:
Fixed rate: percent ( %)

Index rate (specify index name):

Other rate or method (specify method):

4.09 REPAYMENT OF PARTICIPANT CONTRIBUTION ACCOUNT.

Minimum Repayment Amount

The minimum repayment amount shall not be less than percent ( %) of the
previously refunded amount including interest.

There shall be no minimum repayment amount.

In no event shall the minimum repayment amount be less than the amount necessary to restore a
minimum one (1) year of Credited Service unless the total amount of Credited Service eligible to be
restored is less than one (1) year.

Repayment Time Period

Repayment must be made within ( ) days of the subsequent Participant’s
Reemployment Commencement Date.

Repayment must be made anytime between the subsequent Participant’s Reemployment
Commencement Date and the Participant’s subsequent Termination of Employment.

101

7



DB Adoption Agreement Dawson County

ARTICLE V: NORMAL AND LATE RETIREMENT PENSION

5.02 ELIGIBILITY FOR NORMAL OR LATE RETIREMENT PENSION.

[-] The date the Participant attains _ (___ ) years of age.

[X] The later of the date:

[X] The Participant attains sixty-five (65) years of age

[X] The Participant completes five (5) years of Vesting Service

[--] The earlier of date determined above and the later of the date:

[--] The Participant attains ( ) years of age

[--] The Participant completes ( ) years of Vesting Service
[-] Other date (specify) (no later than age 65):

5.03 AMOUNT OF NORMAL OR LATE RETIREMENT PENSION.

A Participant’s Normal or Late Retirement Pension shall be calculated using the following Pension
Benefit Formula(s):

[--] Single tiered Formula

percent ( %) of a Participant's annualized Average Monthly
Compensation multiplied by years of Credited Service

[X] Multi tiered Formula

One-half percent (0.50%) of a Participant's annualized Average Monthly Compensation up
to and including $6,600 multiplied by years of Credited Service, plus

One percent (1.00%) of a Participant's annualized Average Monthly Compensation above
$6,600 multiplied by years of Credited Service

[X] Fixed Dollar Amount

A fixed dollar amount of $36.00 multiplied by years of Credited Service.

[-] Percentage of annualized Average Monthly Compensation

percent (___ %) of annualized Average Monthly Compensation multiplied by
the ratio of years of Credited Service to the total of: (1) the years of Credited Service plus
(2) the years remaining until the Participant’s Normal Retirement Date. The multiplier shall
not be less than zero (0) nor greater than one (1).

All formulas specified in this Section shall be added together to determine the Normal or Late
Pension benefit.

5.04 COMPUTATION AND PAYMENT OF NORMAL OR LATE RETIREMENT
PENSION.

Involuntary Lump Sum Payment

[X] Required
[--] Not Required
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ARTICLE VI: EARLY RETIREMENT PENSION

6.01 OFFERING OF EARLY RETIREMENT PENSION.

[--] The Plan offers an Unreduced Early Retirement Pension
[X] The Plan offers a Reduced Early Retirement Pension
[--] The Plan does not offer an Early Retirement Pension

6.02 ELIGIBILITY FOR EARLY RETIREMENT PENSION.

For Unreduced Early Retirement Pension

[-] The later of the date:

[--] The Participant attains ( ) years of age

[--] The Participant completes ( ) years of Vesting Service

[--] The Participant’s age, combined with the Participant’s years of Vesting Service, equals or
exceeds the numerical value of ( )

[-] The earlier of date determined immediately above and the later of the date:

[-] The Participant attains _ (___ ) years of age

[-] The Participant completes _ (__ ) years of Vesting Service

[--] The Participant’s age, combined with the Participant’s years of Vesting Service, equals or
exceeds the numerical valueof ()

For Reduced Early Retirement Pension

[X] The later of the date:

[X] The Participant attains sixty (60) years of age

[X] The Participant completes ten (10) years of Vesting Service

[-] The Participant’s age, combined with the Participant’s years of Vesting Service, equals or
exceeds the numerical value of ( )

[-] The earlier of date determined immediately above and the later of the date:

[-] The Participant attains ( ) years of age

[--] The Participant completes ( ) years of Vesting Service

[-] The Participant’s age, combined with the Participant’s years of Vesting Service, equals or
exceeds the numerical value of ( )
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6.03 AMOUNT OF EARLY RETIREMENT PENSION.

Pension Benefit Reduction/Reduced Early Retirement Pension

If the Plan offers a Reduced Early Retirement Pension, the Pension Benefit will be reduced for each
month that the Benefit Commencement Date precedes a Participant’s Normal Retirement Date
using one of the following reduction factors:

[X] Actuarial reduction using the Actuarial Equivalence specified in Section 1.03 of this Adoption
Agreement

[--] Uniform monthly reduction at the monthly rate of percent ( %)

[--] Other reduction factor or schedule (specify):

6.04 COMPUTATION AND PAYMENT OF EARLY RETIREMENT PENSION.

Voluntary Lump Sum Payment

[X] Permitted
[-] Not Permitted

ARTICLE VII: DISABILITY PENSION

7.01 OFFERING OF DISABILITY PENSION.
[-] The Plan does not offer a Disability Pension

[X] The Plan offers a Disability Pension

7.02 ELIGIBILITY FOR DISABILITY PENSION.
The later of the date:

[-] The Participant attains ( ) years of age

[X] The Participant completes ten (10) years of Vesting Service

Eligibility shall be determined as of the date the Participant becomes Disabled as specified in
Section 1.15 of this Adoption Agreement.

7.03 AMOUNT OF DISABILITY PENSION.

[X] One hundred percent (100%) of his Normal Retirement Pension adjusted to reflect the
Participant’s annualized Average Monthly Compensation and Credited Service as of the date of
Disability.
[--] percent ( %) of his annualized Average Monthly Compensation at the time of
Disability.
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[X]

[X]

[X]
[-]

[X]
[-]

[-]

[X]

[-]

7.04 COMPUTATION AND PAYMENT OF DISABILITY PENSION.

Benefit Commencement Date shall be the later of:

Dawson County

The first day of the month coinciding with or next following the later of: (1) the date of the first
payment associated with the program, plan, or policy elected by the Employer in Section 1.15
of this Adoption Agreement, or (2) the Participant’s Termination of Employment Date on or

after his Disability Date.

The date the Participant attains fifty (50) years of age on or after his Disability Date.

ARTICLE VIII: DEFERRED VESTED PENSION

8.04 COMPUTATION AND PAYMENT OF DEFERRED VESTED PENSION.

Voluntary Lump Sum Payment

Permitted

Not Permitted

Involuntary Lump Sum Payment

Required
Not Required

8.05 VESTING SCHEDULE.
The Employer elects the following vesting schedule:

Immediately upon Plan Entry Date

Full Years of Vesting Service with
the Employer

Less than Five (5) years

Five (5) years or more

Full Years of Vesting Service with
the Employer

____years
___years
___years
___years
___years

years
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[-]
[X]

[X]
[-]

[X]

[X]
[-]
[-]

[-]
[X]

[X]

ARTICLE IX: DEATH BENEFITS

9.01 PRE-RETIREMENT DEATH BENEFIT.

Offering of Pre-Retirement Death Benefit

Not Offered
Offered

Benefit Type and Amount

Lump Sum Benefit

The amount of the death benefit shall be equal to percent ( %) of the
Participant’s annualized Average Monthly Compensation as of the end of the Plan Year
immediately preceding the date of the Participant’s death.

The amount of the death benefit shall be equal to a multiple of fifty (50) of the estimated
monthly amount of the Participant’s Normal Retirement Pension.

Maximum Lump Sum Benefit
Subject to a maximum amount of fifty thousand dollars ($50,000)
Not subject to any maximum dollar amount

Annuity Benefit

The amount of the death benefit, payable monthly to the beneficiary or beneficiaries, shall be
equal to percent ( %) of the Participant’s Nonforfeitable Accrued Benefit as
of the date of the Participant’s death.

Permitted Beneficiaries for Annuity Benefit

Spouse Only
Spouse and Minor Children Only

No Limitation

9.02 POST-RETIREMENT DEATH BENEFIT.

Offering of Post-Retirement Death Benefit

Not Offered
Offered

Benefit Type and Amount

Lump Sum Benefit

The amount of the death benefit shall be equal to a multiple of fifty (50) of the Participant’s
monthly Pension benefit as of the Participant’s Benefit Commencement Date subject to the
maximum amount specified in Section 9.02 of the Plan.
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[-]
[X]

[X]

[-]
[X]

[X]

9.03 DISABILITY DEATH BENEFIT.
Offering of Disability Death Benefit

Not Offered
Offered

Benefit Type and Amount

Lump Sum Benefit

The amount of the death benefit shall be equal to a multiple of fifty (50) of the Participant’s
monthly Pension benefit as of the Participant’s Benefit Commencement Date subject to the
maximum amount specified in Section 9.03 of the Plan.

9.04 DEFERRED VESTED DEATH BENEFIT.

Offering of Deferred Vested Death Benefit
Not Offered

Offered

Benefit Type and Amount

Lump Sum Benefit

The amount of the death benefit shall be equal to a multiple of fifty (50) of the Participant’s
monthly Pension benefit as of the Participant’s Benefit Commencement Date subject to the
maximum amount specified in Section 9.04 of the Plan.

ARTICLE X: PAYMENT OF ACCRUED BENEFIT — NORMAL &

[X]

OPTIONAL FORMS OF DISTRIBUTION

10.01 NORMAL FORM OF DISTRIBUTION.

Straight life annuity continuing for the life of the Participant

Straight life annuity continuing for the life of the Participant and continuing for the life of the
Participant’s Beneficiary equal to a percentage of the Participant’s Pension benefit as of the
Participant’s date of death:

100%
75%
66 2/3%
50%
Straight life annuity guaranteed for ten (10) years
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10.02 OPTIONAL FORMS OF DISTRIBUTION.

The Participant may select an optional form of distribution that will be actuarially adjusted from the
Normal Form of Distribution.

[--] Straight Life Annuity

Payable for the Participant’s life only.
[X] 10 Years Certain and Life

Payable for the life of the Participant, guaranteed for at least ten (10) years.
[X] Full Contingent (100% Joint and Survivor)

Payable for the life of the Participant, and the same monthly amount payable for the life of
the Beneficiary following the death of the Participant.

[X] Three-quarters Contingent (75% Joint and Survivor)

Payable for the life of the Participant and three-quarters the monthly amount payable for
the life of the Beneficiary following the death of the Participant.

[X] Two-thirds Contingent (66 2/3% Joint and Survivor)

Payable for the life of the Participant, and two-thirds the monthly amount payable for the
life of the Beneficiary following the death of the Participant.

[X] One-half Contingent (50% Joint and Survivor)

Payable for the life of the Participant, and one-half the monthly amount payable for the life
of the Beneficiary following the death of the Participant.
[X] Pop Up Contingent

If the Participant selects either a Full Contingent, Three-quarters Contingent, Two-thirds
Contingent or One-half Contingent option form of distribution as provided in this Section
above, and the Beneficiary predeceases the Participant, the Participant’s monthly benefit
will be increased to his Accrued Benefit under the Normal Form of Distribution (including
any adjustments after his Benefit Commencement Date) for the remainder of his lifetime.

[X] Lump Sum Distribution

Payable in a lump sum if, at the time of the distribution, the Participant’s Nonforfeitable
Accrued Benefit is less than or equal to ten thousand ($10,000) dollars.

[--] Other (specify):

108

14



DB Adoption Agreement Dawson County

[X]

[X]
[-]

10.03 COST OF LIVING ADJUSTMENT.

Offering of Cost of Living Adjustment (“COLA”)
Not Offered

Offered at the discretion of the Employer

Offered
Fixed rate in the annualized amount of percent ( %), and shall be
applied every ( %) Year(s), or

Adjustable rate in an amount equal to the annual change in the Consumer Price Index
(“CPI COLA™).

Maximum and Minimum Limits on CPI COLA

No Maximum and Minimum Limits

Limits
Maximum Limit of percent ( %) annually
Minimum Limit of percent ( %) annually

Eligible Participants

If the Plan offers a COLA, such COLA shall apply to Retired Participants and other Pension benefit
recipients as specified below:

Participants receiving a Disability Pension
Participants receiving a Deferred Vested Pension

Beneficiaries receiving a joint and survivor annuity under the Plan

10.04 COMMENCEMENT OF BENEFITS/PAYMENT SCHEDULES.

Delay in Commencement of Pension Benefit Payments

No delay
Delay until the earlier of: (not to exceed five (5) years)
(_) years from the Original Effective Date of the Plan

The Participant attains ( ) years of age

10.05 CONTINUED EMPLOYMENT AFTER NORMAL RETIREMENT AGE.

A Participant, continuing as an Employee (as defined in Section 1.23 of this Adoption Agreement),
after Normal Retirement Age:

May elect to receive his Accrued Benefit

Shall not receive his Accrued Benefit
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10.06 REPAYMENT OF PENSION LUMP SUM PAYMENT.

Restoration of Credited Service/Time Limit

[X] Repayment in full must be made within sixty (60) days of the Participant’s subsequent
Reemployment Commencement Date.

[--] Repayment must be made anytime between the Participant’s subsequent Reemployment
Commencement Date and the Participant’s subsequent Termination of Employment.

10.07 REEMPLOYMENT OF RETIRED PARTICIPANT.

After Reemployment Commencement Date as an Employee (as defined in Section 1.23 of this
Adoption Agreement), the Participant:

[X] May elect to continue or cease receiving his Accrued Benefit

[-] Shall cease receiving his Accrued Benefit

ARTICLE XI: MISCELLANEOUS PROVISIONS AFFECTING
THE CREDITING OF SERVICE

11.02 SERVICE UPON REEMPLOYMENT.

[X] Credited Service shall be restored regardless of Breaks in Service

[--] Credited Service shall be restored if the Participant has occurred less than
( ) consecutive Breaks in Service (must be equal to or greater than five (5))

11.03 PRIOR SERVICE CREDITS WITH OTHER ADOPTING EMPLOYERS.

[X] The Employer will accept prior Service credit transfers.
[-] The Employer will not accept prior Service credit transfers.
110
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[-]
[X]

[X]
[-]
[-]
[-]

[X]
[-]
[-]

[-]

[-]

[-]

[-]

11.05 PAST CREDITED SERVICE.

Inclusion of Past Credited Service

Service prior to the Original Effective Date of the Plan (“Past Credited Service”) shall not be
included as Credited Service under the Plan

Service prior to the Original Effective Date of the Plan, subject to the funding as specified in
this section below, shall be included as Credited Service subject to the following limits:

No limit on Past Credited Service
A maximum percent (%) of such Past Credited Service

A maximum ( ) years of such Past Credited Service

Excluding such Past Credited Service (specify):

Participant Purchase of Past Credited Service

Participant is not required to purchase Past Credited Service
Participant is required to purchase Past Credited Service using one of the following methods:

percent ( %) of the Actuarial Equivalence of the Past Credited Service to
be purchased.

Other method or formula (specify):

Participant Payment Time Period for Purchase of Past Credited Service

11.07

Participant payment must be made in whole within ( ) days of notification of
the payment amount by the Employer.

Participant may elect to make the required payment in accordance with the schedule specified
above or in periodic annual payments for a period not to exceed ( ) years
(maximum five (5) years).

If the Participant elects to make periodic payments, the payment will be increased to include
interest at a rate of five percent (5%) compounded annually. Interest shall begin on the first
day of the month following the month of notification of the payment amount by the
Employer shall end on the last day of the month preceding the final payment.

Other time period (specify):

QUALIFIED MILITARY SERVICE.

Return to Employment Yes No
Mandatory Employee Contributions required to receive Credited [--] [X]
Service

Death During Military Service

Credited Service for period of Military Service granted to  [--] [X]
Participants who die during Qualified Credited Military Service:
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Disability During Military Service

Credited Service for period of Military Service granted to [--] [X]
Participants who become Disabled during Qualified Credited
Military Service

Vesting Upon Disability

Service for vesting purposes is granted to a Participant who [--] [X]
becomes Disabled during Qualified Military Service. (Must select
if granting Credited Service for Disabled Participants)

Differential Wage Payments

Differential Wage Payments treated as Compensation during [X] [--]
Qualified Military Service
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ARTICLE XII: MISCELLANEOUS PROVISIONS
AFFECTING THE PAYMENT OF BENEFITS

12.06 FORFEITURE OF BENEFITS.

[X] Apply forfeiture of benefits provisions for Participants convicted of certain crimes

[--] Do not apply forfeiture of benefits provisions for Participants convicted of certain crimes

ARTICLE XIV: PARTICIPANT ADMINISTRATIVE PROVISIONS

14.02 NO BENEFICIARY DESIGNATION.

[X] If the Participant has not designated a Beneficiary, or all Beneficiaries have predeceased the
Participant, benefits should be paid according to the order specified in Section 14.02 of the
Plan.

[-] Other order of Beneficiaries:

The Employer hereby agrees to the provisions of this Adoption Agreement, Plan and Trust, and in witness of its
agreement, the Employer by its duly authorized officers has executed this Adoption Agreement, on the date specified
below.

DAWSON COUNTY, GEORGIA

By:

Title:

Date:

SIGNATURE PAGE 1 113




SUMMARY OF DEFAULT ELECTIONS
IN RESTATED ACCG DB ADOPTION AGREEMENT

1. Section 1.23 Employee; Eligibility of Magistrate - The new Adoption
Agreement includes an election to include or exclude “Magistrate” as an eligible

employee. This refers to a Magistrate that is not the Chief Magistrate. The default
election is to exclude the Magistrate if the Chief Magistrate Judge is excluded under
your Adoption Agreement. The default election is to include the Magistrate if the
Chief Magistrate Judge is included under your Adoption Agreement. Please contact
us before signing the Adoption Agreement if you wish to change this election.

2. Section 1.23 Employee; Eligibility of Tax Commissioners and their
Employees Hired on or After 7/1/2012 - The new Adoption Agreement includes

an election to include or exclude the Tax Commissioner and employees of the Tax
Commissioner who were hired on or after July 1, 2012 (if not participating in the
Employees Retirement System of Georgia (ERS)). Under a new state law passed in
2012, Tax Commissioners and their employees hired on and after 7/1/2012 are not
enrolled in ERS unless the County passes a resolution to that effect. We have
assumed in most cases, the County would find it more economical to include them in
the County Plan rather than ERS. Therefore, the default election is to include the
Tax Commissioner and Employees of the Tax Commissioner hired on or after July 1,
2012. Regarding Tax Commissioners and their employees hired before July 1, 2012,
the Adoption Agreement has been completed to reflect your prior elections (if any)
with respect to their eligibility. If no election is shown, they are included in the
County plan only if not participating in ERS and excluded if they do participate in
ERS. Please contact us before signing the Adoption Agreement if you wish to change
this election.

3. Section 11.07; Treatment of Qualified Military Service - The restated

Adoption Agreement includes five (5) elections to reflect federal law requirements
concerning employees who return to employment following qualified military
service under the Uniformed Services Employment and Reemployment Rights Act
(USERRA). The default elections under Section 11.07 of the restated Adoption
Agreement assume the employer desires to provide only the minimum required
benefits under USERRA. The default elections are as follows: (1) if your Plan
requires employee contributions, returning employees must make-up employee
contributions to receive service credit for the period of military service (if your Plan
does not require employee contributions, no make-up contributions are required);
(2) if an employee dies during military service, he will be treated as having returned
to work the day before he died for survivor benefits only and will NOT be granted
credited service for the period of military service; (3) if an employee becomes
disabled during military service but does not return to employment, credited
service will not be granted for the period of military service; (4) if an employee
becomes disabled during military service but does not return to employment,
vesting credit will not be granted for the period of military service; and (5)
differential wage payments (payments made by the employer to cover all or part of
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the difference between employer pay and military pay) will be treated as
Compensation for purposes of computing benefits under the Plan. Please contact us
before signing the Adoption Agreement if you wish to change any of these elections
to provide a greater benefit to veterans.

Reminder: If you wish to make an election other than that shown in your Adoption
Agreement with respect to the above items, your restated Adoption Agreement will
have to be revised before you sign it. Please contact R. Kale Hodges, Retirement
Services Director, at kalehodges@gebcorp.com, or by phone at 770.952.5225 or
800.736.7166, if you have any questions about or changes to your Adoption
Agreement, including the default elections described above.
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Backup material for agenda item:

4. Presentation of KARE for Kids Parking Lot Use Agreement - Director of Administration
David McKee
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KARE for Kids, Inc.

P.O. Box 211
Dawsonville, GA 30534
706-216-KARE (5273)

Chairman and Commissioners,

As you are most likely aware, the 48th Annual Mountain Moonshine Festival is right around the corner,
this year the festival will be held on the weekend of October 24th and 25th,.

KARE for Kids would like to ask you to allow us to use your parking areas to help accommodate the
large number of people that will be coming to our city for this event. As done in previous years, we will charge a
parking fee of $5.00 per vehicle that will go to aid needy children in Dawson County. Other Dawson County
organizations have agreed to staff the lots and collect fees. All money made from parking will be split between
the organization parking your lot and KARE for Kids, Inc.

As many business owners have asked, KARE for Kids, Inc. is a 501(C)(3) non-profit organization and
is fully insured.

For more information on how we are helping to make a difference in the lives of children in our
community, we invite you to visit our website at www .kareforkids.org; you can also find information on our
upcoming events for this year and volunteer opportunities.

Thank you again, and we look forward to your continued support. Please let Tiffany or I know if you
have any questions. 706-216-KARE (5273)

Sincerely,
Y i e AR 4
D ESG A

David McKee
President
KARE for Kids, Inc.




LEASE AGREEMENT

For and in consideration of the mutual promises contained herein and other good and
valuable consideration, Dawson County, Georgia (hereinafter referenced as “County”) and
KARE for Kids, Inc., a 501(c)(3) non-profit organization (hereinafter referenced as “KARE for
Kids™), agree to this lease agreement as follows:

1. Premises

The County agrees to lease to KARE for Kids parking areas at the County
Courthouse/Administrative Center, County Extension Office, Health Department, Elections
Office, Library, and other County Offices (K.H. Long Building) within Dawsonville (“leased
premises”).
2; Term

This lease shall be for the days of October 24, 2015 and October 25, 2015.

3. Use of Premises

The leased premises shall be used by KARE for Kids only for purposes of the 48"
Annual Mountain Moonshine Festival and for no other purpose. KARE for Kids shall not use
the leased premises or allow or permit the leased premises to be used in any way or for any
purpose that the County, in its sole discretion, deems hazardous. KARE for Kids shall be
responsible for providing maintenance for the leased premises. Litter and trash shall be removed
from the leased premises by KARE for Kids at the conclusion of the 48™ Annual Mountain
Moonshine Festival on October 25, 2015.

4, Insurance

KARE for Kids shall, at its expense, maintain comprehensive public liability insurance
for any occurrence resulting in property damage, bodily or personal injury or death and
consequential damages arising therefrom and shall provide the County a certificate of insurance
for such liability insurance policy and shall list Dawson County as an additional named insured
on the liability insurance policy.

51 Indemnity

KARE for Kids agrees to indemnify and hold harmless the County, the County’s officers,
agents, and employees from and against all liability, loss, costs, damages, fees and expenses
(including attorney’s fees) for any suit, claim, settlement, award, penalty, fine, defense or
judgment because of any loss or damage to any person, property, or right arising out of or in
consequence of this lease and KARE for Kids’ operations authorized in accord with this lease.
This indemnity shall apply whether or not the loss or damage is caused or alleged to be caused in
whole or in part by the joint or concurrent act or omission (whether negligent or otherwise) of
KARE of Kids or the County or their agents, employees, invitees, permittees or guests. This
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indemnity shall not extend to acts caused by the lone, sole negligence or other act of any person
or party claiming benefit of this provision.

6. Entire Agreement

This lease contains the entire agreement of the parties and no representation, inducement
or promise, oral or otherwise, between the parties not embodied herein shall be of any force and
effect unless in writing and signed by both parties hereto. If any of the terms of this lease shall
be finally determined to be invalid or unenforceable in whole or in part, then the remaining
provisions hereof shall remain in full force and effect and shall be binding upon the parties
hereto.

7. Law

This lease shall be interpreted and construed under the laws of the state of Georgia.

This day of ,2015.
DAWSON COUNTY ATTEST
By: By:
Mike Berg, Chairman Danielle Yarbrough, County Clerk
KARE FOR KIDS, INC. ATTEST

By: f_f ;).,- e By:
Name: ).,/ ke Name:
Title: Vb 2.5 T Title:
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KAREF-1

OP ID: MM

DATE (MM/DD/YYYY)

ACCRL) CERTIFICATE OF LIABILITY INSURANCE 09/22/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT
Dawson Agency Inc.OJ ;
P.O. Box 1260 T, £x: 706-216-3296 0% noy. 706-216-8546

Dawsonville, GA 305340
Deborah B. Pelfrey

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #
insUReR A : Philidelphia Insurance Co
INSURED KARE FOR KIDS, INCO INSURER B :
Lauren Samplesl A
P.O. Box 2110 INSURER € :
Dawsonville, GA 30534 INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR POLICY EFF_ | POLICY EXP
LTR TYPE OF INSURANCE INSR |[WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
A X | COMMERCIAL GENERAL LIABILITY PHPK1182468 06/29/2015 | 06/29/2016 PREMISES (Ea occurrence) $ 100,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 5,000
L PERSONAL & ADV INJURY | $ 2,000,000
L GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 4,000,000
POLICY TRO: LoC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY o aotident) s
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (PER ACCIDENT)
$
X | UMBRELLA LIAB OCCUR EACH OCCURRENCE $ 3,000,000}
A EXCESS LIAB CLAIMS-MADE PHUB460991 06/29/2015 | 06/29/2016 | AGGREGATE $
DED ‘ X ‘ RETENTION $ 10000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY Y/N TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION
DAWSCOM

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

D Co Board of(] THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
awson Lo board o ACCORDANCE WITH THE POLICY PROVISIONS.
Commissioners]
P O BOX 192'] AUTHORIZED REPRESENTATIVE
Dawsonville, GA 30534 Deborah B. Pelfrey
‘ 120 -
© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD



Backup material for agenda item:

5. Presentation of the 2105 IT surplus equipment
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

Dawson

County
Est. 1857

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Information Technology Presenter: David McKee
Submitted By: McKee Date Submitted: 9_14-2015

Item of Business/Agenda Title: IT Surplus Equipment

Attach an Executive Summary fully describing all elements of the item of business. [] (Attached)

THE ITEM IS FOR:

Work Session presentation only OR v’ | Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain:

Purpose of Request: Surplus outdated IT equipment.

Department Recommendation: Review and approve the the items listed as surplus for recycling

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

Yes Explanation/ Additional Information:

/No

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.

Yes  Explanation/ Additional Information: No cost associated with recycling these electronics.

/No

Amount Requested: Amount Budgeted:

Fund Name and Account Number:

Administration Staff Authorization

Dept. Head Authorization: Dawid McFlee Date: _9-14-2015

Finance Dept. Authorization: Dena Bosten Date: 9-15-2015

County Manager Authorization: Cindy Campbell Work Session Date: 09/24/2015
Comments:

122




DAWSON COUNTY BOARD OF COMMISSIONERS
Dawson
,,,,,,, EXECUTIVE SUMMARY

SUBJECT: T Equipment Surplus

DATE: 9-14-2015 © RECOMMENDATION
©) POLICY DISCUSSION
BUDGET INFORMATION: ©) STATUS REPORT
ANNUAL- (© OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: 10-1-2015

PURPQOSE: IT routinely updates outdated equipment and replaces equipment that is broken. To the extent possible, all equipment

is reused or parts utilized. Anything that is not usable is deemed surplus, documented and stored until the BOC authorizes a surplus list

HISTORY : Approximately 4-5 years ago the BOC approved an IT surplus equipment, list and the items were recycled utilizing a third

party IT equipment recycling company. The third party recycler does not charge the County, and the recycling total is calculated in with Keep Dawson

County Beautiful annual recycling totals

FACTS AND ISSUES: List provided with numbers of equipment and peripherals.

OPTIONS: Approve the list of surplus items, and allow IT staff to schedule a pick up with the recycling company.

RECOMMENDED SAMPLE MOTION: Motion to approve the IT surplus equipment list, and allow IT staff to

schedule a pickup.

DEPARTMENT: it

Prepared by; D- McKee

Director David McKee
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County Recycle Equipment

Items Quantity
Desktop Computers 66
Laptops 28
Monitors 7
Printers 27
Periferials (keyboards, speakers, mouse, wires) 33
Cresent: WIG-L-Bug 1
APC Battery Backup 2
Dell Battery 4
NEC MultiSync LCD 1720M 1
HP Router/Modem AD: 1
Audiotronics Classette 1525 1
Typewriters 2
Wide format Printer 1
Router/Modems 5
Old Jail Equipment

Items Quantity
Amps 17
Controllers 13
Video switches 11
DVR's 9
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Backup material for agenda item:

6. Presentation of Audit Services RFP#255-15 Chief Financial Officer Dena Bosten
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

Dawson
County

Est. 1857

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Finance Presenter: Dena Bosten
Submitted By: Dena Bosten Date Submitted: 9/14/2015

Item of Business/Agenda Title: Presentation of Audit Services RFP #255-15

Attach an Executive Summary fully describing all elements of the item of business. [X] (Attached)

THE ITEM IS FOR:

[ ] Work Session presentation only OR [X] Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain: Current contract expires December 31, 2015; 90 day deadline: Nov 19, 2015.

Purpose of Request: Seeking Board approval for audit services contract

Department Recommendation: Approve request as submitted

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

[ Yes Explanation/ Additional Information: Contract to be executed. Standard Auditing contract was used. Previous
X No contract was reviewed by County Attorney in 2010. Only changes to contract were the insertion of vendor and bid
information.

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.

X Yes Explanation/ Additional Information: Annual contract amount is budgeted during the budget process each year.
[ No Budget is included in several departments based on allocation provided by auditors, with the majority charged to
the Finance Department’s budget.

Amount Requested: $47,810 total contract, County portion $43,060 Amount Budgeted: based on trends for FY 2016

Fund Name and Account Number: various departments

Administration Staff Authorization

Dept. Head Authorization: Dena Bosten Date: 9/14/2015

Finance Dept. Authorization: Dena Bosten Date: 9/14/2015

County Manager Authorization: CINDY CAMPBELL Work Session Date: 09/24/2015
Comments:

Attachments: Power Point Presentation, Bid documents can be found at www.dawsoncounty.org> Bids& RFPs> Under
Evaluation. Exhibit B is the Vendor’s Price Proposal Form.
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DAWSON COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Presentation of Audit Services RFP#255-15

DATE: 9/14/2015 (X) RECOMMENDATION
( ) POLICY DISCUSSION
BUDGET INFORMATION: ( ) STATUS REPORT
ANNUAL-  $43,060 County Portion ( )OTHER
CAPITAL-

COMMISSION ACTION REQUESTED ON: 9/24/15 Work Session & 10/1/15 Voting Session

PURPOSE: Seeking approval of annual contract for auditing services vendor.

HISTORY: Audit services are bid out every five years. Last contract was awarded January 2011.
Current audit contract will expire at the end of 2015. Therefore, a new contract needs to be
approved because all renewals have been exhausted. Historically, contract has been for five years.
This proposal also requested pricing for a three year contract.

FACTS AND ISSUES: Audit RFP was released July 29, 2015. Held pre-proposal meeting
August 7, 2015 with nine vendors in attendance. Received eight bids on August 21, 2015.
Interviews conducted with top three firms on September 9, 2015.

OPTIONS:
1. Award bid to recommended vendor for five years as submitted.
2. Award bid to recommended vendor for three years.
3. Propose alternate action.

RECOMMENDED SAMPLE MOTION: Motion to award bid to most responsive, responsible
bidder Rushton & Company for the 2015 Audit with the option of renewing the contract for the
four (4) subsequent fiscal years, subject to annual review.

DEPARTMENT:
Prepared by: Dena Bosten

Director: Dena Bosten
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Audit Services
Bid #255-15 RFP

WORK SESSION SEPTEMBER 24, 2015




Background

Standard conftract for services
Current contract will expire December 31, 2015

Exhausted all renewals

Bid every 5 years
Bid was released on July 29, 2015
Mandatory pre-proposal meeting held August 7, 2015

9 vendors attended

Only these 9 vendors could submit a proposal

129




Scope of Work

Independent CPA Firm

Audit accounting transactions and processes in accordance with
generally accepted government auditing standards

Opine if the financial statements present fairly the financial position of
Dawson County in conformity with accounting principles generally
accepted in the United States

Proposal also includes:
Dawson County Development Authority (separate opinion)
Dawson County Industrial Building Authority (separate opinion)
Family Connection 990
All of which are paid by the respective ﬂles




Acquisition Strategy & Methodology

Advertised in Legal Organ

Posted on County Website

Posted on GLGA Marketplace

Posted on Georgia Procurement Registry

Emailed notification through vendor registry

Notification through County’s Facebook and Twitter accounts
Notification through Chamber of Commerce

Notification using GGFOA conference aftendance roster

Notified previous bidders

8 proposals received
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Evaluation Commiitee

Dena Bosten, CPA, Chief Financial Officer

Justin Power, Clerk of Court

Lisa Thurmond, Chief Magistrate Judge

Natalie Johnson, Accounting & Budget Manager
Rachel Burton, Planning Director

Davida Simpson, Purchasing Director (facilitator)
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Evaluation Process

e Review each proposal
e Score on responsiveness, rubric, and reference checks
Technical . short list based on Technical Proposal scores

 Intferview top three firms

° ® . . .
il Score based on questions and discussions

e Open cost proposals only for top three firms
e Sealed and separate from Technical Proposals
Cost e Score based on price proposal (lowest to highest)
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Scoring

Firm

Rushton & Company
Bates Carter

Crace, Galvis & McGrath
Alexander, Almand &
Bangs

Mauldin & Jenkins

Carr Riggs & Ingram
Carmichael, Brasher,
Tuvel

Warren Averett

Technical Proposal

(max 100 points)

94.2
91.4
34.6

31.4
31.4
76.6

68.8
67.8

Interview
(max 25 points)

24.8
20.4
20.8
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Cost Proposal
(max 25 points)

25
0)
20

Total Points
(max 150)

144
111.8
125.4



Cost Proposals

Firm 1elE 3 Year Total
Proposed
Rushton & Company 488 $143,430.00

Failed to provide

Bates Carter 452 separate pricing per
RFP — Disqualified

Crace, Galvis & McGrath 575 $153,850.00

135

5 Year Total

$239,050.00

$264,535.00

$240,200.00



Recommendation

The Audit Services Evaluation Committee respectfully requests the
Board to award Bid #255-15 RFP Audit Services to the most responsive,
responsible bidder Rushton & Company for the 2015 Audit with the
option of renewing the contract for the four (4) subsequent fiscal
years, subject to annual review.

The contract will begin January 1, 2016.
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Dawson

County
Ist. 1857

5 Year Price Proposal to Provide
Audit Services

for
Dawson County, Georgia

For the years ending December 31, 2015 through 2019

Audit Services
RFP # 255-15

.@ RUSHTON & COMPANY

J. Chris Hollifield, CPA
P. O. Box 2917
Gainesville, Georgia 30503
Telephone (770) 287-7800
Facsimile (770) 287-7801
chollifield@rushtonandcompany.com
www.rushtonandcompany.com

August 21, 2015
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5 YEAR PRICE PROPOSAL

Firm:

Proposal Inclusions:

Certification:

Total All-Inclusive
Maximum Price:

Rushton & Company, LLC

Audit of the financial statements of Dawson County, Georgia, for
the years ending December 31, 2015 through 2019.

Rushton & Company, LLC certifies that J. Chris Hollifield is
entitled to represent the Firm, empowered to submit the bid and
authorized to enter an agreement with Dawson County, Georgia.

Base Audit Fee, including Single Audit $ 206,550
Other Required Services 32,500
Inclusive Combined 5 Year Fee $ 239,050

Note that we have significantly discounted our fee as the winter is
a slower period for our audit staff due to the majority of our
government clients having a June 30™ year-end. Also, with our
audit staff having no tax return duties, this allows our team to start
your audit early and complete it on time without having to wait
until after tax season.

The above fee also includes an additional 20 hours per year of
services outside the audit contract that the County may need for
special projects.
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Schedule of Professional Fees and Expenses
for the Audit of the 2015 Financial Statements

Rushton & Company, LLC
Standard
Hours Rates Total
Partner 66 $ 260 $ 17,160
Engagement Manager 170 135 22,950
Accountants 252 100 25,200
Other expenses
Travel, meals and lodgings 4,000

Number of Hours and Standard Audit Fee 488 69,310

Proposer's Fee Discount S (28,000)
Base Audit Services Described in RFP 41,310
DCA Report of Local Government Finances 1,000
GA DOT Local Road and Street Finance Questionnaire 250
GA DHR Schedule of Completed State Awards Expended 0
Annual Report of 9-1-1 Collections and Expenditures 0
Landfill Financial Assurance Report 500
Dawson County Development Authority (separate opinion) 2,500
Dawson County Industrial Building Authority (separate opinion) 1,500
Dawson County Family Connection (separate statements to aid in grant requirements) 0
Dawson County Family Connection Form 990 750
Inclusive Annual Fee $ 47,810
Other
Amount of additional professional services, in hours, allowed without additional costs 20

Hourly rates for additional services will be as listed above based upon the complexity of service
and level of staff assigned. However, any additional services would be given a fixed, not to
exceed fee that would be approved by the County before proceeding with the work.

I certify that this proposal is made without prior understanding, agreement or connection with
any corporation, firm or person submitting a bid for the same services and is in all respects fair
and without collusion or fraud. I understand that collusive proposing is a violation of State and
Federal Law and can result in fines, prison sentences and civil damages awards. I agree to abide
by all connections of this proposal and certify that I am authorized to sign this proposal for the
proposer.

Proposer Name: Rushton & Company, LI.C Tax ID# 58-2282374
)‘FO %/ /é,/ﬂz/ "’/’/M Managing Partner
Authorized Sighature Title
J. Chris Hollifield August 21, 2015
Print Name Date
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Schedule of Professional Fees and Expenses
for the Audit of the 2016 Financial Statements
Rushton & Company, LLC

Standard
Hours Rates Total
Partner 66 $ 260 $ 17,160
Engagement Manager 170 135 22,950
Accountants 252 100 25,200
Other expenses
Travel, meals and lodgings 4,000

Number of Hours and Standard Audit Fee 488 69,310

Proposer’'s Fee Discount S (28,000)
Base Audit Services Described in RFP 41,310
DCA Report of Local Government Finances 1,000
GA DOT Local Road and Street Finance Questionnaire 250
GA DHR Schedule of Completed State Awards Expended 0
Annual Report of 9-1-1 Collections and Expenditures 0
Landfill Financial Assurance Report 500
Dawson County Development Authority (separate opinion) 2,500
Dawson County Industrial Building Authority (separate opinion) 1,500
Dawson County Family Connection (separate statements to aid in grant requirements) 0
Dawson County Family Connection Form 990 750
Inclusive Annual Fee $ 47,810
Other
Amount of additional professional services, in hours, allowed without additional costs 20

Hourly rates for additional services will be as listed above based upon the complexity of service
and level of staff assigned. However, any additional services would be given a fixed, not to
exceed fee that would be approved by the County before proceeding with the work.

I certify that this proposal is made without prior understanding, agreement or connection with
any corporation, firm or person submitting a bid for the same services and is in all respects fair
and without collusion or fraud. I understand that collusive proposing is a violation of State and
Federal Law and can result in fines, prison sentences and civil damages awards. I agree to abide
by all connections of this proposal and certify that I am authorized to sign this proposal for the
proposer.

Proposer Name: Rushton & Company, LL.C Tax ID# 58-2282374
ﬂ %Ps /%/ /M/ Managing Partner
Authorized gfénatule Title
J. Chris Hollifield August 21, 2015
Print Name Date
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Schedule of Professional Fees and Expenses
for the Audit of the 2017 Financial Statements
Rushton & Company, LLC

Standard
Hours Rates Total
Partner 66 $ 260 $ 17,160
Engagement Manager 170 135 22,950
Accountants 252 100 25,200
Other expenses
Travel, meals and lodgings 4,000

Number of Hours and Standard Audit Fee 488 69,310

Proposer's Fee Discount - (28,000)
Base Audit Services Described in RFP 41,310
DCA Report of Local Government Finances 1,000
GA DOT Local Road and Street Finance Questionnaire 250
GA DHR Schedule of Completed State Awards Expended 0
Annual Report of 9-1-1 Collections and Expenditures 0
Landfill Financial Assurance Report 500
Dawson County Development Authority (separate opinion) 2,500
Dawson County Industrial Building Authority (separate opinion) 1,500
Dawson County Family Connection (separate statements to aid in grant requirements) 0
Dawson County Family Connection Form 990 750
Inclusive Annual Fee $ 47,810
Other
Amount of additional professional services, in hours, allowed without additional costs 20

Hourly rates for additional services will be as listed above based upon the complexity of service
and level of staff assigned. However, any additional services would be given a fixed, not to
exceed fee that would be approved by the County before proceeding with the work.

I certify that this proposal is made without prior understanding, agreement or connection with
any corporation, firm or person submitting a bid for the same services and is in all respects fair
and without collusion or fraud. I understand that collusive proposing is a violation of State and
Federal Law and can result in fines, prison sentences and civil damages awards. I agree to abide
by all connections of this proposal and certify that I am authorized to sign this proposal for the
proposer.

Proposer Name: n ompany, LLC Tax ID# 58-2282374
l" - ’ s
D /%M /44" WW ___Managing Partner
/ Authorized Signac{ﬁre Title
J. Chris Hollifield August 21, 2015
Print Name Date
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Schedule of Professional Fees and Expenses
for the Audit of the 2018 Financial Statements

Rushton & Company, LLC
Standard
Hours Rates Total
Partner 66 $ 260 $ 17,160
Engagement Manager 170 135 22,950
Accountants 252 100 25,200
Other expenses
Travel, meals and lodgings 4,000

Number of Hours and Standard Audit Fee 488 69,310

Proposer's Fee Discount o (28,000)
Base Audit Services Described in RFP 41,310
DCA Report of Local Government Finances 1,000
GA DOT Local Road and Street Finance Questionnaire 250
GA DHR Schedule of Completed State Awards Expended 0
Annual Report of 9-1-1 Collections and Expenditures 0
Landfill Financial Assurance Report 500
Dawson County Development Authority (separate opinion) 2,500
Dawson County Industrial Building Authority (separate opinion) 1,500
Dawson County Family Connection (separate statements to aid in grant requirements) 0
Dawson County Family Connection Form 990 750
Inclusive Annual Fee $ 47,810
Other
Amount of additional professional services, in hours, allowed without additional costs 20

Hourly rates for additional services will be as listed above based upon the complexity of service
and level of staff assigned. However, any additional services would be given a fixed, not to
exceed fee that would be approved by the County before proceeding with the work.

I certify that this proposal is made without prior understanding, agreement or connection with
any corporation, firm or person submitting a bid for the same services and is in all respects fair
and without collusion or fraud. I understand that collusive proposing is a violation of State and
Federal Law and can result in fines, prison sentences and civil damages awards. I agree to abide
by all connections of this proposal and certify that I am authorized to sign this proposal for the
proposer.

Proposer Name: Rushton & Company, LI.C Tax ID# 58-2282374
0 %/I—\ WM/ Managing Partner
/ Authorized Slgnatu&/ Title
J. Chris Hollifield August 21, 2015
Print Name Date

142




Schedule of Professional Fees and Expenses
for the Audit of the 2019 Financial Statements

Rushton & Company, LLC
Standard
Hours Rates Total

Partner 66 $ 260 $ 17,160
Engagement Manager 170 135 22,950
Accountants 252 100 25,200
Other expenses

Travel, meals and lodgings 4,000
Number of Hours and Standard Audit Fee 488 69,310

Proposer's Fee Discount S (28,000)

Base Audit Services Described in RFP 41,310
DCA Report of Local Government Finances 1,000
GA DOT Local Road and Street Finance Questionnaire 250
GA DHR Schedule of Completed State Awards Expended 0
Annual Report of 9-1-1 Collections and Expenditures 0
Landfill Financial Assurance Report 500
Dawson County Development Authority (separate opinion) 2,500
Dawson County Industrial Building Authority (separate opinion) 1,500
Dawson County Family Connection (separate statements to aid in grant requirements) 0
Dawson County Family Connection Form 990 750
Inclusive Annual Fee $ 47,810
Other
Amount of additional professional services, in hours, allowed without additional costs 20

Hourly rates for additional services will be as listed above based upon the complexity of service
and level of staff assigned. However, any additional services would be given a fixed, not to
exceed fee that would be approved by the County before proceeding with the work.

I certify that this proposal is made without prior understanding, agreement or connection with
any corporation, firm or person submitting a bid for the same services and is in all respects fair
and without collusion or fraud. I understand that collusive proposing is a violation of State and
Federal Law and can result in fines, prison sentences and civil damages awards. I agree to abide
by all connections of this proposal and certify that I am authorized to sign this proposal for the
proposer.

Proposer Name: Rushton & Company, LI.C Tax ID# 58-2282374
0 //7 “"" M‘/ﬁ//% —Managing Partner
Authorized Slgnat Title
J. Chris Hollifield August 21, 2015
Print Name Date
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Proposed Rates and Fees

The above annual fees are based on the current accounting and auditing standards issued as of
the date of this proposal. Any additional future standards or requirements that would increase
the hours of the audit engagement may also increase the proposed fee. In this circumstance, any
additional hours and fee would be mutually agreed-upon by Dawson County, Georgia, and
Rushton & Company, LLC, before work began. At this time, we do not foresee any future
increases above the proposed fee.

The above standard rates are the current and projected billing rates of Rushton & Company,
LLC. These rates may differ during the term of the audit engagement due to cost of living and
the accounting personnel market. However, the proposed total fees per year will remain as listed
above for the audit engagement as outlined in the RFP.

Invoicing

Invoices will be submitted for payment each month as work progresses and are payable within
30 days.

144




Backup material for agenda item:

7. Presentation of Dawson Village Way South - Estimate Summary - County Attorney
Joseph A. Homans
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Fox, Chandler, Homans, Hicks & McKinnon, L.L.P.

Memorandum
To: Dawson County Board of Commissioners
Date:  September 8, 2015
From: Joey Homans
Re: Dawson Village Way South-Public Nuisance

Chairman and Commissioners:

The current owner of Dawson Village Way South, MB REO GA Land, LLC, has not responded to
repeated requests from the County to either repair the road or dedicate the road to the County.
Cindy contacted the management agency, and | contacted the attorney for the owner. The
attorney for the owner believed that the owner would dedicate the roadway, but such dedication
has not been forthcoming. Dawson Village Way South is an access road from Highway 53 East
to several local businesses and through to Georgia Highway 400. When the continuous flow
intersection is completed, a stop light will be located at the intersection of Dawson Village Way
and Highway 53. David Headley will prepare a separate report outlining the current condition of
the roadway. | am providing copies of photographs of the roadway. The County received a
claim, which was denied, as a result of damage to a vehicle in August of 2014 that resulted from
the condition of the roadway, which has not been repaired since that time.

A roadway may constitute a public nuisance that can be abated, and a County may acquire a
road by prescription and incorporate the roadway into the County’s system of public roads.

DISCUSSION
PUBLIC NUISANCE

Nuisances are either public or private. A public nuisance is one that damages all persons who
come within the sphere of its operation, though it may vary in its effects on individuals. O.C.G.A.
§41-2-1.

Generally, nuisances are abated by order of a Judge of the Superior Court. See O.C.G.A. § 41-
2-1.

A private road may constitute a public nuisance. A private road that is in poor condition resulting
from numerous potholes, uneven surfaces, broken cement, and other structural defects that
cause significant delays to emergency response time and damage to vehicles and that is
dangerous for pedestrians and unsafe for vehicular traffic may constitute a public nuisance. The
condition of a road that so impedes the necessary passage of police, fire, and other emergency
personnel so as to significantly endanger the health and safety of persons who use the road for
access purposes and that interferes with the public health, public safety, public peace, public
comfort or public convenience supports a finding of public nuisance. A public nuisance exists if
the act complained of affects rights that are common to all persons within a particular area. A
government need not wait for a calamitous event before a local government may demonstrate a
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September 8, 2015
Page 2

significant interference with public safety. City of College Park v. 2600 Camp Creek, LLC, 293
Ga.App. 207, 666 S.E.2d 607 (2008).

In City of College Park, supra, a road similar to Dawson Village Way South was deemed a public
nuisance by the Superior Court. Dawson Village Way South serves business entities rather than
apartments served by the road in City of College Park, supra. However, this distinction should
not matter when determining whether a public nuisance exists. In both circumstances, the
condition of the road creates significant delays to emergency vehicles and endangers the health
and safety of persons traversing the road. The finding of a public nuisance in City of College
Park, supra, indicates that Dawson Village Way South likewise constitutes a public nuisance.

PRESCRIPTION

Any County is authorized to acquire by prescription and to incorporate into its system of public
roads any road on private land which has come to be a public road by the exercise of unlimited
public use for the preceding seven (7) years or more. O.C.G.A. § 32-3-3(c).

0.C.G.A. 8 32-3-3(c) was intended to provide a more expeditious and less burdensome means
by which a governmental body could acquire a road by prescription and does not add another
requirement to other statutory methods for acquiring property by adverse possession. A County
may acquire title to a road in seven (7) years by meeting the requirements of O.C.G.A. § 32-3-
3(c). Shearin v. Wayne Davis & Co. P.C., 281 Ga 385, 387, 637 S.E.2d 679 (2006).

In Sheatrin, supra, the Court determined that a road was a public road because the road had been
used by the public for more than seven (7) years. Likewise, Dawson Village Way South has been
open and used by the general public for more than seven (7) years. If the County also repairs
and remedies Dawson Village Way South to render Dawson Village Way South safe for the
traveling public and for emergency vehicles, then the County may incorporate the road into the
public road system as of the date the repairs are completed.

In accord with O.C.G.A. § 32-3-3(c) and the decision in Shearin, supra, the County is authorized
to acquire the road by prescription.

If the owner objects to the declaration of public nuisance and the repairs effected by the County,
then the owner may file an inverse condemnation action against the County, and the evidence
presented to establish the public nuisance should allow the County to defend any such action and
assert that the road has been incorporated into the County’s system of public roads.

CONCLUSION

The condition of Dawson Village Way South authorizes a declaration of a public nuisance. If the
Board deems Dawson Village Way South a public nuisance, then the Board may either petition
the Superior Court to abate the nuisance or direct that County personnel abate the nuisance and
incorporate Dawson Village Way South into the public road system through prescription and
continue maintaining Dawson Village Way South.

Joey

Cc: Cindy Campbell
147













i
P W J,_qizj













Dawson Village Way South

ESTIMATE SUMMARY Estimated Actual Cost Percentage
(JuLy 30, 2015) Costs Costs Differential | Differential
Rented Equipment & Material Costs
Stage #1: Prep Work $0.00
Stage #2: Milling
Milling Machine $4,800.00
Trucking $4,320.00
Skid Steer 5143.12
Stage #3: Binding (Material)
Trucking 54,320.00
Materials $16,170.00
Stage #4: Topping
Trucking $4,320.00
Materials $5,635.00
Stage #5: Striping $3,000.00
SUBTOTAL $42,708.12
Dawson County Equipment Costs
Stage #1: Prep Work
Side Arm Mower $196.48
Truck {Follow-Behind) $130.00
Motor Grader $396.00
Stage #2: Milling $0.00
Stage #3: Binding
Asphalt Paver $792.00
Steel Roller $270.40
Rubber Tire Roller $196.48
Stage #4: Topping
Asphalt Paver $792.00
Steel Roller $270.40
Rubber Tire Roller $196.48
Stage #5: Stripping $0.00
SUBTOTAL $3,240.24
Dawson County Labor Costs
Stage #1: Prep Work $291.24
Stage #2: Milling $131.92
Stage #3: Binding $865.28
Stage #4: Topping $865.28
Stage #5: Striping 50.00
SUBTOTAL $2,153.72
TOTAL| $48,102.08
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Backup material for agenda item:

8. Presentation of Proposed FY 2016-2018 Budget - Chairman Mike Berg
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DAWSON COUNTY

BOARD OF COMMISSIONERS
AGENDA REQUEST

Dawson
County

Est. 1857

All items requiring action by the Commissioners must be presented first at a work session. The following information
should be provided for each item.

No item will be considered for a work session until the Department has received authorization on the item by the
County Manager.

Form must be submitted to the County Clerk 10 days prior to the meeting date.

Department: Board of Commissioners Presenter: Mike Berg
Submitted By: Dena Bosten on behalf of Mike Berg Date Submitted: 9/15/2015

Item of Business/Agenda Title: Presentation of Proposed FY 2016-2018 Budget

Attach an Executive Summary fully describing all elements of the item of business. [ ] (Attached)

THE ITEM IS FOR:

[ ] Work Session presentation only OR [X] Commission Action Needed.
(no action needed)

Is there a deadline on this item? If so, Explain: Budget must be adopted one month prior to beginning of fiscal year

Purpose of Request: Adopt annual budget

Department Recommendation: Adopt budget as presented

If the action involves a Resolution, Ordinance, Contract, Agreement, etc. has it been reviewed by the County Attorney?

] Yes Explanation/ Additional Information: __

[]No

If funding is involved, are funds approved within the current budget? If Yes, Finance Authorization is Required Below.
[] Yes Explanation/ Additional Information: __

[ ] No

Amount Requested: _ Amount Budgeted: _

Fund Name and Account Number:

Administration Staff Authorization

Dept. Head Authorization: Date:

Finance Dept. Authorization: __Dena Bosten Date: 9/15/2015

County Manager Authorization: CINDY CAMPBELL Work Session Date: 9/24/2015
Comments:

Attachments:
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Backup material for agenda item:

10. County Attorney Report
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Fox, Chandler, Homans, Hicks & MecKinnon, L.L.P.

Memorandum
To: Dawson County Board of Commissioners
Date:  September 23, 2015
From:  Joey Homans ?%é‘é
Re: County Attorney Report
1. Development Agreement-Blanchard Project-Dawson Marketplace. 1 am providing you a draft

of the Development Agreement, which contains cost sharing provisions for realigning and
improving Gordon Moss Road. 1 request that this matter be placed upon your next agenda so
that the Agreement may be approved and presented to Blanchard or disapproved.

2, Legal Organ, The owner of the Dawson Community News recently acquired the Dawson
News & Advertiser. The Dawson News & Advertiser currently serves as the legal organ for
Dawson County. The acquisition will require notice to the Secretary of State that the legal
organ for Dawson County has changed. I will work with the three constitutional officers
designated by law to sclect the legal organ (Sheriff, Clerk of Court, and Probate Judge) to
submit proper notice to the Secretary of State.

Joey
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DEVELOPMENT AGREEMENT
(0.C.G.A. § 36-71-13(b))

This Development Agreement (“Agreement”) is hereby entered into this day
of , 2015 by and between Hendon-BRE Dawson Marketplace, LLC, a
Georgia Limited Liability Company (“Blanchard™), and Dawson County, Georgia (“County”).

WITNESSETH

WHEREAS, Blanchard is the developer of certain real property located in Dawson
County known as Dawson Marketplace, which is shown on the “Site Plan” attached hereto as
“Exhibit A” and incorporated herein by reference; and

WHEREAS, the parties seck to improve Gordon Moss Road, a County road that
provides access to Dawson Marketplace as shown on the Site Plan.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

L. Repairs and Construction by Dawson County.

Dawson County agrees to repair, construct and pave to applicable road specifications of
Dawson County the roadway known as Gordon Moss Road from Whitmire Road to Dawson
Forest Road after relocation and realignment of Gordon Moss Road in accord with the Site Plan.

2. Relocated and Realigned Portion of Gordon Moss Road to be Constructed by Blanchard.

Blanchard hereby agrees to pay the cost to construct the relocated and realigned sections
of Gordon Moss Road that intersect with Dawson Forest Road and Whitmire Road to road
specifications of Dawson County. The construction costs owed by Blanchard set forth herein
shall include the following items:

-clearing and grubbing the right-of-way site;

-establishing and installing erosion control best management practices,

-a construction survey;

-staking;

-site grading;

-installing the detention pond;

-drainage ditches;

-implementing the drainage and grading plan;

-surveying staking to the finished grade;

-relocating existing utilities;

-installing proposed utilities;

-establishing the final grade for the sidewalk, curb, and roadway;

-installing the curb and gutter, sidewalks, catch basins, and ADA ramps;
-backfilling the curb and sidewalks;

-paving and grading for intersections at Dawson Forest Road and Whitmire Road;
-paving and grading the Gordon Moss Road roundabout shown on the site plan;
-the finish grading; and

-applying seed and straw.
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3. Road Specification Standards.

The parties acknowledge and agree that the road specifications set forth herein shall be
contained in contract and bid documents that shall be posted and advertised by Dawson County
for road repairs to Gordon Moss Road. The contract and bid documents shall be attached to this
Agreement as exhibits and shall be incorporated herein by reference to such exhibit or exhibits.

4, Dedication.

Upon completion of the relocation and realignment as set forth herein and the
construction as set forth herein, Blanchard without requiring additional consideration shall
dedicate, and the County shall accept the dedication of, the relocated and realigned portion of
Gordon Moss Road by executing and delivering either a Quit Claim or a Limited Warranty Deed
without restrictions, limitations, or encumbrances conveying real property to the County, and
Blanchard will execute and deliver such other documents necessary to vest fee simple absolute
title to the conveyed real property to the County. Blanchard shall be responsible for its own
attorney fees, document preparation costs, administrative costs, costs related to the release of any
encumbrance and any transfer tax related to such conveyance, and the County will pay those costs
and expenses incurred by the County to accept the dedication and to record such documents.

5. Payment by Blanchard.

Blanchard shall pay to Dawson County the amount of the contractor’s bid for the work
upon Gordon Moss Road after realignment/relocation that exceeds $500,000.00. The parties
acknowledge, consent, and agree that the cost estimate of $500,000.00 is based upon information
currently available to the parties, but the cost estimate is subject to amendment based upon the
final design and the bid accepted.

Additionally, Blanchard agrees to post a bond in the amount of $250,000.00 to insure that
Blanchard proceeds with the development known as Dawson Marketplace shown on the Site
Plan, which justifies work upon existing Gordon Moss Road and the realigned/relocated section
of Gordon Moss Road. The bond shall remain in effect for fifteen (15) months after completion
of work upon existing Gordon Moss Road and the realigned/relocated section of Gordon Moss
Road described herein.

6. Non-waiver.

No delay or omission by either party in exercising any rights accruing upon any default
by the other party shall impair such right or be construed to be a waiver thereof, and every such
right may be exercised at any time during the continuance of such default. A waiver by any party
of a breach of, or a default in, any of the terms and conditions of this agreement by the other party
shall not be construed as a waiver of any subsequent breach or default of the same or any other
provision of this agreement. Except as specifically provided in this agreement, no remedy
provided by this agreement shall be exclusive, but each remedy shall be cumulative with all other
remedies provided in this agreement and all remedies at law or in equity shall be available.
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7. Nonterminable Agreement,

No breach of the provisions of this agreement shall entitle either party to cancel, rescind,
or otherwise terminate this agreement, but such limitations shall not affect in any manner any
other rights or remedies that either party may have by reason of any breach of the provisions of
this agreement.

8. Force Majeure.

If either party shall be delayed or hindered in or prevented from the performance of any
act required to be performed by such party by reason of acts of God, strikes, lockouts,
unavailability of materials, failure of power, prohibitive governmental laws or regulations, riots,
insurrections, the act or failure to act of the other party, adverse weather conditions preventing the
performance of work as certified by an engineer or a contractor, war or other reason beyond such
party’s control, then the time for performance of such act shall be extended for a period
equivalent to the period of such delay. The lack of adequate funds or financial inability to
perform shall not be deemed to be a cause beyond the control of such party.

9, Notices.

All notices shall be given by either party to the other party hercunder in writing and shall
be delivered in person or by private, nationally recognized carrier guaranteeing next day delivery
or by United States registered or certified mail, postage prepaid, return receipt requested
addressed to the party for whom intended at the address set forth herein or at such other address
as the party in question may specify in writing. All notices shall be deemed given on the date
delivered.

If to Blanchard: If to the County:
Cindy Campbell
Dawson County Manager
Justice Way
Dawsonville, GA 30534

10. Miscellaneous.

A. If any provision of this agreement or any portion thereof or the application
thereof to any person or circumstance shall to any extent be held invalid, inoperative or
unenforceable, then the remainder of this agreement or the application of such provision or
portion thereof to any other persons or circumstances shall not be affected thereby.

Any such invalid provision shall not be deemed to affect the consideration for this
agreement, and each provision of this agreement shall be valid and enforceable to the fullest
extent permitted by law,

B. This agreement shall be construed in accord with the laws of the State of
Georgia. This agreement represents the entire agreement regarding the subject matter hereof and
shall supersede any prior agreement inconsistent with the terms hereof.
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C. Nothing in this agreement shall be construed to make the parties hereto partners
or joint venturers or render either of the parties hereto liable for the debts or obligations of the
other,

D. This agreement shall be binding upon and inure to the benefit of the successors
and assigns of the parties hereto.

E. This agreement may be amended or modified at any time by a declaration in
wntmg that is executed and acknowledged by the parties to the agreement or their successors or
assigns. This agreement shall not be otherwise amended or modified during the term hereof.

F. Time is of the essence of this agreement.

G. The recitals appearing at the beginning of this agreement are made an integral
part of this agreement.

H. The parties agree that this agreement shall be construed as a development

agreement in accord with O.C.G.A. § 36-71-13(a)}(b).

IN WITNESS WHEREOF, the County and Blanchard have executed this agreement
under seal as of the date first above written.

Dawson County Board of Commissioners Attest:
By: By:
Mike Berg, Chairman Danielle Yarbrough, Clerk
Blanchard Attest:
By: By:
Name: Name:
Title: Title:
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