DAWSON COUNTY PLANNING COMMISSION
MEETING Agenda — Tuesday, February 21, 2023
DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM
25 JUSTICE WAY, DAWSONVILLE GEORGIA 30534
6:00 PM

. MEETING CALLED TO ORDER
INVOCATION
. PLEDGE OF ALLEGIANCE

. ROLL CALL

m o O W >

ANNOUNCEMENTS:
Planning Commission Meeting March 21t 2023

F. APPROVAL OF MINUTES:
December 20, 2022

G. APPROVAL OF THE AGENDA

H. STATEMENT OF DISCLOSURE:
For speakers in favor or opposition to any application who have made contributions more
than $250.00 to any local official campaign.

I. NEW BUSINESS:

Application for Variance:
1. Presentation of VR 22-28 Danny Lankford obo Discount Tires
2. Presentation of VR 22-30 Nick & Michelle Taber

Application for Rezoning:
3. Presentation of SU 22-03 Karen Mason
4. Presentation of ZA 22-29 & VR 22-29 Miles, Hansford & Tallant, LLC obo Kathleen Martin
5. Presentation of ZA 22-30 Sharon Jennings

Election of Planning Commission Officers:
6. Election of Chairman
7. Election of Vice Chairman
8. Appointment of Planning Commission Secretary

J. UPDATES BY PLANNING & DEVELOPMENT:

K. ADJOURNMENT

Those with disabilities who require certain accommodations in order to allow them to observe and/or participate in this meeting,
or who have questions regarding the accessibility of the meeting, should contact the ADA Coordinator at 706-344-3666, extension
44514. The county will make reasonable accommodations for those persons
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VR 22- 28

Danny Lankford obo Tire Discounters
Planning Commission Hearing February 21, 2023

Proposal: The applicant is requesting a variance to the Dawson County Sign Ordinance to
allow a wall sign area of 129 square feet on the Northeast (right side facing Duvall Road)
due to the topography of the lot and the lack of visibility of the allowable 44 square feet.

Applicant Danny Lankford obo Tire Discounters

The development standards
and requirements to be Dawson County Sign Ordinance Article IX Section 129-224
varied from

Alternative standards and ,
. A wall sign area of 129 square feet
requirements proposed

Proposed Use Tire Discounters retail store

Zoning C-HB (Commercial Highway Business)
Acreage 1.89

Location Wallace Boulevard & Duval Road

Linear Feet of the Building 44 4"

Road Classification Private

Tax Parcel 114-030-003

Commission District 4

Direction Zoning Existing Use

North C-HB Retail/Commercial
South C-HB Retail/Commercial
East C-HB Commercial
West C-HB Retail/Commercial




The purpose of the Sign Ordinance is to provide general regulation for all signage within
the unincorporated portions of Dawson County and is necessary in the public interest to:

* Protect property values;

* Protect the public from damage or injury caused or partially attributable to distractions
or obstructions from improperly designed or situated signs;

* Maintain the legibility and effectiveness of signs;

* Create and maintain high quality signage;

* Eliminate excess signage;

* Protect the right of citizens to enjoy Dawson County's natural scenic beauty;
* Encourage business and tourism; and

* Regulate the construction, erection, maintenance, and size of signs.

Sec. 129-224. - Wall signs and "freestanding canopy" signs.

Those signs attached to the building or structure for stability or decoration.

(a) Wall signage for single tenant buildings.
(1) Three wall signs will be permitted per building.
(2) Only one wall sign shall be permitted per wall.
(3) Signs shall not exceed one square feet per linear feet of building wall
facade each and shall not exceed 180 square feet each.

A variance should be granted only after evidence is presented and accepted that
enforcement of all of the required standards on the property in question would render the property
useless.

Reasonable conditions may be imposed in connection with a variance as deemed necessary to
protect the best interests of the surrounding property or neighborhood, and otherwise secure the
purpose and requirements of this article. Guarantees and evidence may be required that such
conditions will be and are being complied with.

Variances in accordance with this article should not ordinarily be granted if the special circumstances
on which the applicant relies are a result of the actions of the applicant or owner or previous owners.




County Agency Comments:

Emergency Services: No comments returned as of 1.20.2023
Environmental Health Department: No comments returned as of 1.20.2023

Etowah Water & Sewer Authority: “If work impacts existing water main/sewer line, contact
EWSA.”

Planning and Development: Since 1999, there have been approximately 55 variances
granted to the sign ordinance (post the adoption of the 400 Corridor Guidelines).
Approvals are concentrated in the Dawson Forest/Hwy 400 Hwy and 53/Hwy 400 pockets.
The approved variances have ranged from increase in size of the signs, increase in the
number of signs (wall mounted) and facade materials. Given the location of the building,
two retaining walls to the Northwest and Southwest of the building visibility of signage may
be compromised.

Public Works Department: No comments returned as of 1.20.2023
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Criteria for granting variances.

THE PLANNING COMMISSION SHALL MAKE ITS RECOMMENDATIONS BASED ON
ALL FOUR EXPRESSLY WRITTEN FINDINGS:

(1)

(2)

(3)

(4)

That a strict or literal interpretation and enforcement of the specified
standard or requirement would result in practical difficulty or
unnecessary hardship; and

That there are exceptional or extraordinary circumstances or conditions
applicable to the property involved or to the intended use of the
property which do not apply generally to other properties in the same
district; and

That the granting of the variance will not be detrimental to the public
health, safety, or welfare or materially injurious to properties or
improvements in the near vicinity; and

That the granting of the variance would support general objectives
contained within the Land Use Chapter of the code.
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DAWSON COUNTY DISCLAIMS
ANY RESPONSIBILITIES,
LIABILITIES OR DAMAGES
FROM THE USE OF THIS MAP.
THIS MAP IS ONLY FOR
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DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

APPLICANT INFORMATION (or Authorized Representative)
Printed Name: Danny Lankford

Address: _

Contact Email: Telephone #

Status: |___|Owner Authorized Agent |:|Lessee

PROPERTY INFORMATION
Street Address of Property:
3862 Dawson Forest Road

Land Lot(s): 372 District: Section:

Subdivision/Lot: /

Building Permit #: (if applicable)

REQUESTED ACTION

A Variance is requested from the requirements of Article # Section # of the

Land Use Resolution/Sign Ordinance/Subdivision Regulations/Other.
——

I:l Front Yard setback |:|Side Yard setback [_] Rear Yard setback variance of feet to
allow the structure to]_|be constructed;[_|remain a distance of feet from the [_]
property line, orDother :

instead of the required distance of feet as required by the regulations.

I:I Home Occupation Variance:

Other {explain request): increase in allowed wall sign area from 39 sq ft to 129 sq ft on front wall of building

If there are other variance requests for this site in-past, please list case # and nature of variance:

Foch 12
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DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

Variances to standards and requirements of the Regulations, with respect to setbacks, lot coverage,
height, and other quantitative requirements may be granted if, on the basis of the application,

investigation, and other evidence submitted by the applicant, all four {4) expressly written findings
below are made:

1, Describe why a strict and literal enforcement of the standards would result in a practical
difficulty or unnecessary hardship:
The property has unique topography requires the existing retaining wall on the northwest side of the property where

our main wall sign would be located. The topography and retaining wall combine to block visibility of where the main wall

sign would be located. Thus, a strict and literal enforcement of the code results in deprivation of signage rights enjoyed
b; surrounding gro?erties. l . S ) .
. Describe the exceptional and extraordinary conditions applicable to this property which do

not apply to other properties in the same district:

As mentioned, the property is uniquely situated into a hill, which creates the need for the existing retaining wall on the

northwest side of the property. Other surrounding properties enjoy a flat lot uneffected by topography blocking the

visibility of primary wall signage.

3. Describe why granting a variance would not be detrimental to the public health, safety,
morals or welfare and not be materially injurious to properties in the near vicinity:

The variance requested will not be detrimental to the public health, safety or general welfare nor injurious to

surrounding properties, because the variance is only an increase to the square footage of a wall sign, This increase

will not create any additional adverse impacts to traffic, safety, or surrounding properties.

4. Describe why granting this variance would support the general objectives within the Regulation:

This variance Is conslstent with the purposes of the General Sign Regulations, more specifically. this variance meels the purposes provided

by subsections a, b. d. e, 9. h.i. |, and n of Section 105-1 of the Code of Ordinances. Those subsectlons provide that the purposes of the

Regulation is to find a balance between the right to promote a business and protect against visual discord and safety conoerns. The topography

of tha property prevents appiicrar_"at from being able ko promota its businegss, and the variance requested does nat adversely impact sumounding propsrties.
un!
Add extra sheets if nécgssary.
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DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

I understand that my request will be acted upon at the Planning Commission | am required to be present
or to be represented by someone able to present all facts, | understand that failure to appear at a
public hearing may result in the postponement or denial of my special use or rezoning application. |
further understand that it is my responsibility to be aware of relevant public hearing dates and times
regardless of notification from Dawson County.

I hereby certify that | have read the above and that the above information as well as the attached
information is true and correct.

Signature of Applicant or Agent:
Date: 12-7-202%

Z

Withdrawals of any application may be accommodated within the Planning & Development office if
requested before the Planning Commission agenda is set. Therefore, withdrawals may nct be made after
ten (10) days prior to the scheduled Planning Commission meeting hearing, unless accompanied by
written request stating specific reasons for withdrawal. This withdrawal request is to be published in the
legal organ prior to the meeting. Following that written request and publication the Commission will vote
to remove the item from the agenda at the scheduled hearing. Please note that should the withdrawal
be denied, the item will receive deliberation and public hearing with a decision by the Commission.
Further the applicant is encouraged to be present at the hearing to substantiate reasons for withdrawal.

VR 22-{1% Tax Map & Parcel# \\40& Ot%

2oning: ()"’ﬂg) Commission District #:
Submittal Date: b i‘a 25 Time: am@, ‘I[)?eceived by (staff initials)
Fee Paid: 9)6{) Planning Commission Meeting Date: ;! I / 202&9%
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Dawson County Department of Planning & Development

Variances

Property Owner Authorization Form

This form must be signed by the owner(s) as listed on the deed of record for the subject property. If there
is more than one property owner, additional affidavits must be provided. Only an owner or an
authorized agent may speak on behalf of the variance at the public hearing.

Owner's Name;
(onpleuya CCR (LLc

Mailing Address:

Signature of Owner : @M Date: 12-3-2-2

Y

Notary
Signature of Notaoﬂ7/ Date: \2 -2-22

- ="

ROBERT ALAN OESTREICHER, Atiomey Al Law
NOTARY PUBLIC - STATE OF OHIO
My comimission has no expiration date
Sec. 147.03R.C.
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VR 22-30
Michelle & Nick Taber

Planning Commission Hearing February 21,2023
VARIANCE STAFF REPORT

Proposal: The applicant is requesting a variance to the Dawson County Land Use

Resolution front setback requirement for the construction of a single-family residence.

Applicant Michelle & Nick Taber
The development standards
and requirements to be Land Use Code, Article III, Section 121-76 Table 3.2
varied
A front setback reduction of 20’ for the construction ofa single-
Proposed Use ) )
family residence
Zoning Residential Sub-Rural
Acreage 1 acre
Location Frank Bruce Road
Road Classification Local
Tax Parcel 092-071
Commission District 2
Direction Zoning Existing Use
North R-A Single Family Residential
South R-A Single Family Residential
East R-A Single Family Residential
West R-A Vacant Land/Single Family Residential

The primary area of unincorporated Dawson County designed as Sub-Rural Residential is
bounded by the forest belt and Dawson Forest on the west, Lumpkin County line on the north,
and the agriculturalbelt to the south and east. In the southern part ofthis area, there is extensive

residential development, but the northern part ofthis area is mostly undeveloped

Unless a variance is approved the minimum requirements for the RSR Land Use District are:

Minimum setbacks.

Front yard - 100 feet on parkways, 60 feet on state highways, 40 feet on others;

17




Side yard - 10 feet;
Rear yard — 20 feet.
Front yard setback applies to all frontages on publicly maintained streets.

Minimum setbacks for accessory structures:
Front yard - 100 feet on parkways, 60 feet on state highways, 40 feet on others;
Side yard -5 feet; and Rear yard - 10 feet.

Avariance should be granted only after evidence is presented and accepted that enforcement of
all of the required standards on the property in question would render the property useless.

Reasonable conditions may be imposed in connection with a variance as deemed necessary to
protect the best mterests of the surrounding property or neighborhood, and otherwise secure the
purpose and requirements of this article. Guarantees and evidence may be required that such
conditions will be and are being complied with.

Variances in accordance with this article should not ordinarily be granted if the special
circumstances on which the applicant relies are a result of the actions of the applicant or owner
or previous Owners.

County Agency Comments:

Environmental Health Department: No comments returned as of1.23.23

Emergency Services: No comments returned as of 1.23.23

Etowah Water & Sewer Authority: “Access to water should be available at the intersection of
North Seed Tick and Frank Bruce Road contact EWSA ifresidential construction. Septic only

available at this location.”

Planning and Development: Afrontsetback reduction variance was requested in 2022 which
was denied by the Planning Commission. The applicant withdrew the request of appeal to
re-evaluate the request and reposition the location of the home. The original request was
that the home be positioned 10’ from the property line, the current requestis 20°. The home
would be the approximately the same distance from the road as the adjacent home that was

built prior to the 1986 zoning ordinance being adopted.

Public Works Department: No comments returned as of 1.23.23

18




Photo of Property

19




Criteria for granting variances.

THE PLANNING COMMISSION SHALL MAKE ITS RECOMMENDATIONS BASED ON
ALL FOUR EXPRESSLY WRITTEN FINDINGS:

(D

2)

®3)

(4)

That a strict or literal interpretation and enforcement of the specified
standard or requirement would result in practical difficulty or
unnecessary hardship; and

That there are exceptional or extraordinary circumstances or conditions
applicable to the property involved or to the intended use ofthe property
which do not apply generally to other properties in the same district; and

That the granting of the variance will not be detrimental to the public
health, safety, or welfare or materially injurious to properties or
improvements in the near vicinity; and

That the granting of the variance would support general objectives
contained within the Land Use Chapter of the code.

20
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DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

APPLICANT INFORMATION (or Authorized Representative_)
Printed Name: N\Oﬂ D\ ag b U\\Omlﬁ TO\VQCM

Address;

Dowwgonville, bR 20534

Contact Email:_ Te{ephone #

Status: IZI/Owner I:lAuthorizedAgent DLessee

PROPERTY INFORMATION
Street Addreéss\ of Property:

T Fronk eruce ed

Land Lot(s): District: Section:

/

Subdivision/Lot: -
Building Permit #: l\ g /L\ ’\w ‘(i%applicable)

REQUESTED ACTION

A Variance is requested from the requirements of Article # Section # of the
Land Use Resolution/Sign Ordinance/Subdivision Regulations/Other.

mﬁ:ront Yard setback I:ISide Yard setback [ ] Rear Yard setback variance of Q O feet to
allow the structure tozlzrbe constructed;] |remain a distance of wD feet from the IB/
property line, or|:|other :

instead of the required distance of L/O feet as required by the regulations.

D Home Occupation Variance:

DOther (explain request):

If there are other variance requests for this site in paswease list case # and nature of variance:

YAV NOLTARNED,

27




Variances to standards and requirements of the Regulations, with respect to setbacks, lot coverage,
height, and other quantitative requirements may be granted if, on the basis of the application,
investigation, and other evidence submitted by the applicant, all four (4) expressly written findings
below are made:

1. Describe why a strict and literal enforcement of the standards would result in a practical
difficulty or unnecessary hardship:

Unauole 1o pund.

2. Describe the exceptional and extraordinary conditions applicable to this property which do

not apply to other properties in the same district:

2UBKI0) Ny 'nelt Ao dd adl Fonk eruce ©d
NS lw Qe Qfloa(*!f

3. Describe why granting a variance would not be detrimental to the public health, safety,
morals or welfare and not be materially injurious to properties in the near vicinity:

Oreotes oo puldople (o4 A %‘mal(:
Qamuu NoWe . Same 08 Sb((cuad,m
omocﬂ £

4. Describe why granting this variance would support the general objectives within the Regulation:

CreedeS oo puilldadpic 104

Add extra sheets if necessary.
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DAWSON COUNTY VARIANCE APPLICATION &
25 Justice Way, Dawsonville, Georgia 30534

List of Adjacent Property Owners

It is the responsibility of the Applicant to provide a list of adjacent property owners. This list must
include the name and address of anyone who has property touching your property or who has property
directly across the street from your property. Please note this information should be obtained using the
Tax Map and Parcel Number listing of any parcel(s) adjoining or adjacent to parcel where variance or
zoning is being requested. Please add additional sheets if necessary.

Name Address

wel42 012+ Jonatnan 2 brisia Hiyl e N. Seed Tiewed
w92 008 5. Joberd B Dvothy Thomas 890 Fank broee iZd
TMPDQZ O@g 3. /1 ¢ //2 W/H/V M

w042 071 4. j\_/}mmﬁg * MbW Towex N1 Frank brce Q){

TMVIP - 5.
TMP = 6.
TMP - 7.
TMP - 8.
TMP 5 9.

APPLICANT CERTIFICATION

| hereby request the action contained within this application relative to the property shown on the
attached plats and site plan and further request that this item be placed on the Planning Commission

agenda for a public hearing.

| understand that the Planning & Development staff may either accept or reject my request upon
review. My request will be rejected if all the necessary data is not presented.

| understand that | have the obligation to present all data necessary and required by statute to enable
the Planning Commission and Board of Commissioners to make an informed determination on my
request. | may seek the advice of a land use professional if | am not familiar with the zoning and land
use requirements.

29




ol Dawson County Department of Planning & Developmeni

Variances

Property Owner Authorization Form

This form must be signed by the owner(s) as listed on the deed of record for the subject property. If there
is more than one property owner, additional affidavits must be provided. Only an owner or an
authorized agent may speak on behalf of the variance at the public hearing.

Owner's Name: \Q(‘N\Dlag’ % M\CM’,\(

Mailing Address:

Signature of Owner : \\QQDAVK/W Date: \2!2@‘27

//77%),9&‘/‘66’: 62 %«W Date: }A/(;ff/&é\

BT Ty e

l\/‘AR /—\RI:T A HO‘\IN1
Z I\otary Public, Georgia
Dawson Country ']
My Comrnission Expires
Au Qust 12,2024

Signature of Nota
{‘/W

ﬁ -
{5
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' DAWSON COUNTY VARIANCE APPLICATION
ot 25 Justice Way, Dawsonville, Georgia 30534

| understand that my request will be acted upon at the Planning Commission | am required to be present
or to be represented by someone able to present all facts. | understand that failure to appear at a
public hearing may result in the postponement or denial of my special use or rezoning application. |
further understand that it is my responsibility to be aware of relevant public hearing dates and times

regardless of notification from Dawson County.

e e

| hereby certify that | have read the above and that the above information as well as the attached
information is true and correct.
\ }\l \(¢ MLOX TU/UV
Signature of Applicant or Agent: A . { ),
Date: [2 ! 7(/17 Iy

Withdrawals of any application may be accommodated within the Planning & Development office if
requested before the Planning Commission agenda is set. Therefore, withdrawals may not be made after
ten (10) days prior to the scheduled Planning Commission meeting hearing, unless accompanied by
written request stating specific reasons for withdrawal. This withdrawal request is to be published in the
legal organ prior to the meeting. Following that written request and publication the Commission will vote
to remove the item from the agenda at the scheduled hearing. Please note that should the withdrawal
be denied, the item will receive deliberation and public hearing with a decision by the Commission.
Further the applicant is encouraged to be present at the hearing to substantiate reasons for withdrawal.

!

THIS SECTION TO BE COMPLETED BY STAFF.

VR 22- Tax Map & Parcel#

Zoning: Commission District #:

Submittal Date: Time: am/pm Received by: (staff initials)
Fee Paid: Planning Commission MeetingDate: ____/ /2022
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SU 22-03

Karen Mason
Planning Commission Meeting February 21, 2023

Board of Commission Hearing March 16, 2023

Applicant Proposal

The applicant is seeking to obtain a Special Use of the property to place a manufactured home
on a Residential Agriculture zoned parcel that is less than 5 acres in size.

Applicant Karen Mason
Amendment # SU 22-03
Place a manufactured home on a Residential Agriculture parcel
Request less than 5 acres in size.
Proposed Use Single Family Residential
Current Zoning Residential Agricultural
Future Land Use Rural Agricultural
Acreage 1.90
Location Summerour Vale

Commercial Square footage | N/a

Road Classification Private
Tax Parcel 056-053
Dawson Trail Segment n/a
Commission District 1

DRI No

Planning Commission

Recommendation
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Direction Existing Zoning Existing Use
North R-A Vacant Land/Single Family Residential
South R-A Vacant Land
East RSRMM & R-A Vacant Land/ Single Family Residential
West R-A Vacant Land/Single Family Residential

According to the Comprehensive Plan and accompanying Future Land Use Plan, the
subject property is identified as Rural Agricultural. The exurban residential area is neither
exclusively agricultural nor exclusively residential. Much of this area is rural, agricultural, steeply
sloping, and/or forest land. The minimum lot size of five (5) acres is the least amount of land that
is considered necessary to sustain viable agricultural or forestry operations. Most of the land in
this future land use classification has steeply sloping mountain and hillside topography. It is
attractive from a residential market standpoint for Rural Agricultural development, given the scenic
mountain views. This area is well beyond the projected limits of development during the 20-year
planning horizon (to 2028). In the context of growth management, a five-acre minimum lot for
subdivisions is expected to prevent suburban subdivision development, though amenities-driven
(i.e., mountain views) exurban development is still likely despite the five-acre minimum lot size.
Although most agriculture shown on the future land use plan map is cropland, some agricultural
operations such as poultry houses may result in odors, dust, noise, or other effects which can be
incompatible with single-lot residential development, which is permitted in this land use category.
Although designated as Rural Agriculture, property owners continue to have low-density
residential subdivision rights. Within the designated agricultural belt along the west side of the
Etowah River, subdivision for detached, single-family residences may be appropriate if developed
at lot sizes of five acres or more. If subdivided, lands in the agricultural belt should adhere to
conservation subdivision principles in order to retain as much of the belt as possible, thereby
protecting sensitive habitat along the river and also contributing to objectives of protecting the
existing water supply watershed.

Land Uses: Rural Residential, Parks, Recreation and Conservation, Forestry, Agriculture
Agricultural Retail
Zoning Districts: Residential Agriculture, Agriculture
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County Agency Comments:

Environmental Health Department: Septic system approved by Environmental Health August 4th 2022
Emergency Services: No comments returned as of 1.23.2023

Etowah Water & Sewer Authority: “Wells & Septic only available at this site.”

Planning and Development: Over the past two years, Planning has processed four applications for this
type of request. Within a 2 miles radius of this parcel there are four other properties that are less than 5
(five) acres in size with manufactured homes. This request to place a manufactured home on the property

fits with the general character of the area.

Public Works Department: No comments returned as of 1.23.2023

THE PLANNING COMMISSION SHALL MAKE ITS RECOMMENDATIONS BASED ON THE
FOLLOWING CRITERIA:

(1) The existing uses and classification of nearby property;
(2) The extent to which property values are diminished by the particular land use classification;

(3) The extent to which the destruction of property values of the applicant promotes the health,
safety, morals, or general welfare of the public;

(4) The relative gain to the public, as compared to the hardship imposed upon the individual
property owner;

(5) The suitability of the subject property for the proposed land use classification;

(6) The length of time the property has been vacant under the present classification, considered
in the context of land development in the area in the vicinity of the property; and

(7) The specific, unusual, or unique facts of each case, which give rise to special hardships,
incurred by the applicant and/or surrounding property owners.
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Dawson County
Rezoning Application

(AMENDMENT TO LAND USE MAP)
APPLICANT INFORMATION (or Authorized Representative)

If applicant is other than owner, the Property Owner Authorization form must be completed.

Printed Name: igf\ ren M&Sh N

Address:

Phone (Listed only please)

Email (Businesﬂﬁ@_

Status: m Owner D Authorized Agent E] Lessee D Option to purchase

[ have D / have nofgporﬂcipo’red in a Pre-application meeting with Planning Staff.

If not, | agree D /disogree[j to schedule a meeting the week following the submittal deadline.

Meeting Date: Applicant Signature: Kgggm M eaome

REQUESTED ACTION & DETAILS OF PROPOSED USE

DRezoning to: IX Special Use Permit for: ’ \ \H’]On
Proposed Use: 5 @

Existing Utilities: mwmer DSewer DGos MEIecTric
Proposed Utilities: DWo’rer DSewer DGos DEIecTric

RESIDENTIAL

No. of Lots: Minimum Lot Size: (acres) No. of Units:
Minimum Heated Floor Area: sq. ft. Density/Acre:

Type: E]Apor’rmem‘s DCondominiums E]Townhomes DSingle—fomin D Other
Type of Amenity: Amount of Open Space:

COMMERCIAL & RESTRICTED INDUSTRIAL:

1",

Building area: il No. of Parking Spaces:

o F USE DATE STAMP:
"‘r.:." 42




Property Owner/
Property Information

Name: M GKI;\_R_JQ) SN o

Street Address of Property being rezonedfﬁ_LfﬁE :)1 M M | !9 IE i&! SI(M{ )

Rezoning from: to: \To’rol acrage being rezoned: (7 Cj AC- .

Directions to Property (if no address):
O =3
€ DU -Swre Vada
hdy BGD LA )
{ JORT.

Subdivision Name (if applicable): Lot(s) #:m% 4“ '
Current Use of Proper’ry:N/A A/ (U?'m

Does this proposal reach DRI thresholds? If yes, the application will require
submittal of a fransportation study. DRIs require an in depth review by County agencies,
and regional impact review by the Georgia Mountains Regional Planning staff.  This adds
several weeks to processing; additionally, the applicant is responsible for the expense of third
party review of the required technical studies associated with the project.

Please refer to Dawson County’s Georgia 400 Corridor Guidelines and Maps
to answer the following:

Does the property lie within the Georgia 400 Corridore (yes/no)

SURROUNDING PROPERTY ZONING CLASSIFICATION:
North South East West

Future Land Use Map Designation:

Access to the development will be provided from:

Road Name: S\J\}\ﬁﬂ;\QW \IOL\_Q._ __Type of Surface: 6[\/0\\["“

[
1
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Applicant Certification

I hereby request the action contained within this application relative to the property shown on the
attached survey, plat, and site plan and further request that this item be placed on both the
Planning Commission and Board of Commissioners agenda(s) for a public hearing.

I understand that the Planning & Development staff may either accept or reject my request upon
review. My request will be rejected if all the necessary data is not presented. The staff will send
notices to adjacent property owners advising of the request and proposed use prior to the public
hearing.

I understand that | have the obligation to present all data necessary and required by code

to enable the Planning Commission and the Board of Commissioners to make an informed
defermination on my request. | will seek the advice of an attorney or a land use professional if |
am not familiar with the zoning and land use requirements.

| understand that my request will be acted upon at the Planning Commission and Board
of Commissioner hearings and that | am required to be present or to be represented by
someone able to present all facts. | understand that failure to appear at a public hearing may
result in the postponement or denial of my rezoning or special use application. | further
understand that it is my responsibility to be aware of relevant public hearing dates and times
regardless of notification from Dawson County.

| hereby certify that | have read the above and that the above information as well as the
attached information is tfrue and correct.

Signature I')i(m oan N\pm; s Date 12-05 2022

Witness W Date 1.5 - 30K

-
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ZA 22-29 & VR 22-29

Miles, Hansford & Tallant, LLC

Planning Commission Meeting February 21, 2023
Board of Commission Hearing March 16, 2023

Applicant Proposal

The applicant is seeking to zone the property from R-A (Residential Agriculture) to RAC
(Residential Agriculture Corrective) for the purpose of recording a plat and building a single-family
residence.

Applicant Miles, Hansford & Tallant, LLC

Amendment # ZA 22-29 & VR 22-29

Rezone Property from R-A to RAC
Vary from the Land Use Resolution minimum lot width

Request .
requirement

Proposed Use

Single-Family Residence

Current Zoning

R-A

Future Land Use

Sub-Rural Residential

Acreage 2.01

Location Dogwood Lane

Commercial Square footage | N/a

Road Classification County Collector

Tax Parcel L15 116 004
Dawson Trail Segment n/a
Commission District 3

DRI No

Planning Commission
Recommendation
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Direction Existing Zoning Existing Use
North VC & VCR Single Family Residential
South R-A Single Family Residential
East R-A Vacant Land & Single Family Residential
West RSR Vacant Land

According to the Comprehensive Plan and accompanying Future Land Use Plan, the subject
property is identified as Sub-Rural Residential. The primary area of unincorporated Dawson County
designed as Sub-Rural Residential is bounded by the forest belt and Dawson Forest on the west,
Lumpkin County line on the north, and the agricultural belt to the south and east. In the southern part of
this area, there is extensive residential development, but the northern part of this area is mostly
undeveloped.

Though this area may receive new development at gross densities of up to 0.67 unit per acre (1.0 acre
with public water), it is not targeted for major development. Public water service may be extended

into much of this area, particularly the southern half, during the planning horizon (year 2028). It is
desirable that conservation subdivision principles be followed in this area in order to encourage the
permanent protections of open space or retention of farm and forest lands.

There is a second area designated as Sub-rural Residential by the future land use plan map, east of
Georgia 400 and lakefront residential uses along Lake Lanier. Development in this area must be
sensitive to the Lake Lanier watershed, and as a result, densities are proposed to be kept low (0.67 unit
per acre) in this area. The desired development pattern should seek to:

e Permit rural cluster or conservation subdivision design that incorporates significant amount of
open space

e Limit extension of public utilities in these areas

e Limit parking in front of properties

e Connect to regional network of greenspace and trails, available to pedestrians, bicyclists, and
equestrians for both tourism and recreational purposes

e Consider the use of drainage swales on paved roads in lieu of curb and gutter

e Ensure safe and direct access to major thoroughfares

e Provide at least one access point from a county road for a minimum number of homes

e Allow unpaved roads and shared driveways that provide access for up to six residences

e Support and encourage agricultural industries
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County Agency Comments:

Environmental Health Department: No comments returned as of 1.20.2023

Emergency Services: No comments returned as of 1.20.2023

Etowah Water & Sewer Authority: “Septic only at this location, if residential use, please contact EWSA it
will effect water line.”

Planning and Development: There are seven lots all approximately 2 acres in size that were a part of the
George and Opal Pugh Estate, they were platted and deeded to the Pugh heirs. The lots have been sold
over the past 15 years with one single family residence being built. The average width of the seven lots
measures 156’ 6” (approximately) except one of the lots does meet the minimum lot width requirement of

175’ for the Residential Agriculture Corrective zoning classification.

Public Works Department: No comments returned as of 1.20.2023

THE PLANNING COMMISSION SHALL MAKE ITS RECOMMENDATIONS BASED ON THE
FOLLOWING CRITERIA:

(1) The existing uses and classification of nearby property;
(2) The extent to which property values are diminished by the particular land use classification;

(3) The extent to which the destruction of property values of the applicant promotes the health,
safety, morals, or general welfare of the public;

(4) The relative gain to the public, as compared to the hardship imposed upon the individual
property owner;

(5) The suitability of the subject property for the proposed land use classification;

(6) The length of time the property has been vacant under the present classification, considered
in the context of land development in the area in the vicinity of the property; and

(7) The specific, unusual, or unique facts of each case, which give rise to special hardships,
incurred by the applicant and/or surrounding property owners.
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Dawson County FOR STAFF USE ONLY
Rezoning Application PATETIMESTARY
(AMENDMENT TO DISTRICT MAP)

APPLICANT INFORMATION (or Authorized Representative)

If applicant is other than owner, the Property Owner Authorization form must be completed.

Prinfed Name:

Miles Hansford & Tallant, LLC - J. Ethan Underwood on behalf of Kathleen Martin

Address: 202 Tribble Gap Road, Suite 200, Cumming, GA 30040

Phone (Listed/Unlisted): -

Email (Business/Personal):

Status: [:IOwner AuThorized Agent I:ILessee _JOp’rion to purchase

| have D / have not participated in a Pre-application meeting with Planning Staff.

If not, | agree /disogree D’ro schedule a meeting the week following the submittal deadline.

Meeting Date: Applicant Signature: _
REQUESTED ACTION & DETAILS OF PROPOSED USE
Rezoning to: RAC Speciol Use Permit for:

Proposed Use: Single Family Dwelling

Existing Utilties: [ ]water [_] sewer []Gas [[]Electric
Proposed Utilities: Wo’rer I:I Sewer Gas Elec’rric

RESIDENTIAL

No. of Lots: | Minimum Lot Size: 12 (acres) No. of Units: I
Minimum Heated Floor Area: N/A sq. ft. Density/Acre: 0.496

Type: I:I Apartments I:I Condominiums D Townhomes Single-fomily D Other
Is an Amenity Area proposed: No ; if yes, whate

COMMERCIAL & INDUSTRIAL
I\

Building area: N/A = No. of Parking Spaces: N/A

[ e e

|'::| it 5 7




Property Owner/
Property Information

Name: Samuel C, Martin

Street Address of Property being rezoned: Dogwood Lane, Dawsonville, GA 30534

Rezoning from: RA to: RAC Total acrage being rezoned: 2-018

Directions to Property (if no address):

Subject property is located between 231 & 281 Dogwood Lane Dawsonville, GA 30534.

subdivision Name (if applicable):; Thompson Creek Estafes Lot(s) #:_

Current Use of Property; Undeveloped

Does this proposal reach DRI thresholds? No If yes, the application will require
transportation study and additional review by the Georgia Mountains Regional Planning
Commission. This adds several weeks to the review and processing.

Please refer to Dawson County's Georgia 400 Corridor Guidelines and Maps
to answer the following:

?No

Does the plan lie within the Georgia 400 Corridor (yes/no)

If yes, what section¢ North D South

SURROUNDING PROPERTY ZONING CLASSIFICATION:

North YCR/VC south RA Eost_RA west S

Future Land Use Map Designation: SRR - Sub-Rural Residential

Access to the development will be provided from:
Road Name: Dogwood Lane ., Type of Surface: Asphalt

'''''''''
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Applicant Cerfification

| hereby request the action contained within this application relative to the property shown on the
attached plats and site plan and further request that this item be placed on both the Planning
Commission and Board of Commissioners agendal(s) for a public hearing.

I understand that the Planning & Development staff may either accept or reject my request upon
review. My request will be rejected if all the necessary data is not presented.

| understand that | have the obligation to present all data necessary and required by statute

to enable the Planning Commission and the Board of Commissioners to make an informed
determination on my request. | will seek the advice of an attorney or a land use professional if | am
not familiar with the zoning and land use requirements.

I understand that my request will be acted upon at the Planning Commission and Board of
Commissioner hearings and that | am required to be present or to be represented by someone
able fo present all facts. | understand that failure to appear at a public hearing may result in the
postponement or denial of my rezoning of special use application. | further understand that it is my
responsibility to be aware of relevant public hearing dates and times regardless of notification from
Dawson County.

I hereby certify that | have read the above and that the above information as well as the attached
informo’rior‘)i’s}’rrue and correct.

A M_Q_Qﬁlev/ %«EEW Date L j&#( l&tffk

=D ahan — q\l( [’z,z

Signature

Withess

w“PDawson County Department of Planning & Development

25 Jus’rice.';}:ﬁloy, Suite 2322 | Dawson e CA 30534 | www.dawsoncounty.org
Jumein
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Property Owner Authorization

/we, Samuel C. Martin . hereby swear that I/we own
the property located aft (fill in address and/or tax map parcel #):

Street Address of Property being rezoned: Dogwood Lane, Dawsonville, GA 30534

TMP#: L15 116 004

as shown in the tax maps and/or deed records of Dawson County, Georgia, and which parcel will
be affected by this request.

| hereby authorize the person named below to act as the applicant or agent in pursuit of the
rezoning requested on this property. | understand that any rezone granted, and/or conditions or
stipulations placed on the property will be binding upon the property regardless of ownership. The
under signer below is authorized to make this application. The under signer is aware that no
application or reapplication affecting the same land shall be acted upon within six (6) months from
the date of the last action by the Board of Commissioners.

Printed Name of applicant or agent: Kathleen Martin

Signature of applicant or ogen’r:)){vwwk/ M’re:_ 7/(57_[ !QCQ_—

EEE LS sk b o o o o ok R R R R
Kathleen Martin, Power of Attorney for Samuel C. Martin

Printed Name of Owner(s): .

Signature of Owner(s): J}lmw_ {W Date: 'Z {;J\/ )9\2—

( |

Mailing address:

City, State, Zip.

Phone (Listed/Unlisted):

Sworn and subscribed before me i,
. e P‘b}.'\.'..F" "’I
this fﬂ day of _) o\yy , 20 SQ?@:;:égsnoms-.. %',,{Nofory Seal}
\ L & %, "
RSt N g £
- H - 0 = 0] -
Notary Public 224 e &3
e )%, o o ho Q/ -~
My Commission Expires: ¥ [2]2.S %, ekl OF
y Commission Expires: Gl s C‘OUN“*\\\"‘

(The complete names of all owngrs must be listed; if the owner is a partnership, the names of all partners must be
listed:; if a joint venture, the nom%‘g‘-l‘of all members must be listed. If a separate sheet is needed to list all names,
please identify as applicant or ow?’ner and have the additional sheet notarized also.)

W
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DAWSON
COUNTY

DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

APPLICANT INFORMATION (or Authorized Representative)
Miles Hansford & Tallant, LLC - J. Ethan Underwood on behalf of Kathleen Martin

Printed Name:

Address: 202 Tribble Gap Road, Suite 200, Cumming, GA 30040

Contact Email: Telephone #

Status: DOwner Authorized Agent |:|Lessee

PROPERTY INFORMATION
Street Address of Property:
Dogwood Lane, Dawsonville, GA 30534

Land Lot(s): 466 & 467 District: 13th Section: Southern
Subdivision/Lot: N/A /

Building Permit #: N/A (if applicable)

REQUESTED ACTION

A Variance is requested from the requirements of Article # Il Section # 121-70 (5) of the
Land Use Resolution}Sign Ordinance/Subdivision Regulations/Other. Table 3.2

D Front Yard setback DSide Yard setback [ | Rear Yard setback variance of feet to
allow the structure to] _|be constructed |remain a distance of feet from the |:|

property line, or[¥ bother : _Reduce the minimum lot width to 110 feet

instead of the required distance of 175 feet as required by the regulations.

|:] Home Occupation Variance:

|:|Other (explain request):

If there are other variance requests for this site in past, please list case # and nature of variance:
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DAwsoON
COUNTY

DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

Variances to standards and requirements of the Regulations, with respect to setbacks, lot coverage,
height, and other quantitative requirements may be granted if, on the basis of the application,
investigation, and other evidence submitted by the applicant, all four (4) expressly written findings
below are made:

1. Describe why a strict and literal enforcement of the standards would result in a practical
difficulty or unnecessary hardship:
See attached Written Statement.

2. Describe the exceptional and extraordinary conditions applicable to this property which do

not apply to other properties in the same district:

See attached Written Statement.

3. Describe why granting a variance would not be detrimental to the public health, safety,
morals or welfare and not be materially injurious to properties in the near vicinity:

See attached Written Statement.

4, Describe why granting this variance would support the general objectives within the Regulation:

See attached Written Statement.

Add extra sheets if necegbary.
[l

AT
TEf x

-8 ELEI,
wralal
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DAWSON COUNTY VARIANCE APPLICATION
25 Justice Way, Dawsonville, Georgia 30534

| understand that my request will be acted upon at the Planning Commission | am required to be present
or to be represented by someone able to present all facts. | understand that failure to appear at a
public hearing may result in the postponement or denial of my special use or rezoning application. |
further understand that it is my responsibility to be aware of relevant public hearing dates and times
regardless of notification from Dawson County.

I hereby certify that | have read the above and that the above information as well as the attached
information is true and correct.

Signature of Applicant or Agent: X/@ W/&V\_/ mﬂ/

ik 7 }/?—l ]/Q;-” Kathfeen Martin
ate:

Withdrawals of any application may be accommodated within the Planning & Development office if
requested before the Planning Commission agenda is set. Therefore, withdrawals may not be made after
ten (10) days prior to the scheduled Planning Commission meeting hearing, unless accompanied by
written request stating specific reasons for withdrawal. This withdrawal request is to be published in the
legal organ prior to the meeting. Following that written request and publication the Commission will vote
to remove the item from the agenda at the scheduled hearing. Please note that should the withdrawal
be denied, the item will receive deliberation and public hearing with a decision by the Commission.
Further the applicant is encouraged to be present at the hearing to substantiate reasons for withdrawal.

THIS SECTION TO BE COMPLETED BY STAFF.
VR 22- Tax Map & Parcel#
Zoning: Commission District #:
Submittal Date: Time: am/pm Received by: (staff initials)
Fee Paid: Planning Commission Meeting Date: / / 2022
I"":'.-'
P
Lol
e 4
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Dawson County Department of Planning & Development

Variances

Property Owner Authorization Form

This form must be signed by the owner(s) as listed on the deed of record for the subject property. If there
is more than one property owner, additional affidavits must be provided. Only an owner or an
authorized agent may speak on behalf of the variance at the public hearing.

Owner's Name:  gamyel C. Martin

Mailing Address:

Signature of Owner: %m Wk ﬂ)(/vgate _7)/3- (

Kathleen Martln
Power of Attorney for Samuel C. Martin

Notary

Signature of Notary: Date: 1t l'Z\ \7«2 Stamp
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Miles Hansford 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040

& T all ant , LLC 178 S Main Street | Suite 310 | Alpharetta, Georgia 30009
ATTO RN EY S AT LAW 770-781-4100 | www.mhtlegal.com

J. Ethan Underwood
eunderwood@mhtlegal.com

December 5, 2022
CAMPAIGN DISCLOSURE

Applicant: Kathleen Martin

Subject Property: Approximately 2.018 Acres Designated as Dawson County Tax
Parcel(s): L15 116 004

Current Zoning: RA - Residential Exurban/Agricultural District

Proposed Zoning: RAC — Residential Agricultural Corrective District

Proposed Use: Single Family Dwelling

Application: Rezoning & Variance

ROW Access: Dogwood Lane

Governing Jurisdiction: Dawson County

Pursuant to 0.C.G.A § 36-67A-1, et seq., please be advised that Miles, Hansford & Tallant, LLC, has not
given campaign contributions and/or sponsorships to any local officials of the Governing Jurisdiction.

This letter constitutes the disclosure of campaign contributions with respect to the above-referenced
application.

Sincerely,

(/ A= b ; elionr e i

Ethan Underwood
Attorney for Applicant

.....
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Miles Hansford 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& Tall ant , LLC 178 S Main Street | Suite 310 | Alpharetta, Georgia 30009
ATT O R N E Y S AT L AW 770-781-4100 | www.mhtlegal.com

1. Ethan Underwood
eunderwood@mhtlegal.com

RESERVATION OF CONSTITUTIONAL AND OTHER LEGAL RIGHTS

Applicant: Kathleen Martin

Subject Property: Approximately 2.018 Acres Designated as Dawson County Tax
Parcel(s): L15 116 004

Current Zoning: RA - Residential Exurban/Agricultural District

Proposed Zoning: RAC ~ Residential Agricultural Corrective District

Proposed Use: Single Family Dwelling

Application: Rezoning & Variance

ROW Access: Dogwood Lane

Governing Jurisdiction: Dawson County

This Reservation of Constitutional and Other Legal Rights (“the Reservation”) is intended to supplement
and form a part of the land use application (including any request for zoning, conditional use permit, site
plan approval, and variances) (collectively, the “Application”) of the Applicant and the owners of the
Subject Property and to put the Governing Jurisdiction on notice of the Applicant’s assertion of its
constitutional and legal rights.

The Applicant has filed a timely application, has provided all required information and has submitted the
appropriate application fees. The Application meets all judicial and statutory requirements for approval.

The Applicant objects to the standing of any opponents who are not owners of land adjoining the Subject
Property and to the consideration by the Governing Jurisdiction of testimony or evidence presented by
any party without standing in making its decision regarding the Application. The Applicant also objects to
the consideration of testimony or evidence that is hearsay, violates any applicable rules of procedure or
evidence, or that is presented by any party who fails to comply with notice and campaign disclosure
requirements.

The Current Zoning (and/or zoning conditions) of the Subject Property is unconstitutional and deprives
the Subject Property and all viable economic use thereof. The Proposed Use is the only viable economic
use of the Subject Property, and the Governing Jurisdiction has deemed this Application necessary to allow
the Proposed Use. As such, the Applicant and owners file this Application for the purpose of changing the
Current Zoning (and/or zoning conditions) to facilitate the Proposed Use, and to exhaust administrative
remedies in the event the Application is denied. The Applicant and owners reserve the right to challenge
the Current Zoning and any zoning conditions and other restrictions affecting the Subject Property.

Denial of the Application or approval of the Application in any form that is different than as requested by
the Applicant will impose a disproportionate hardship on the Applicant and Owners of the Subject
Property without benefiting any surrounding property owners. There is no reasonable use of the Subject
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Miles Hansford
Eﬁii & Tallant, LLC

ATTORNEYS AT LAW

Page 2 of 3

Property other than as proposed by the Application and no resulting benefit to the public from denial of
or modification to the Application.

Any provisions in the applicable land use, subdivision, and /or zoning ordinances (collectively the “Zoning
Ordinance”) that classify, or may classify, the Subject Property into any of the non-requested zoning or
use classifications, including the Proposed Zoning District and Proposed Use at a density or intensity less
than that requested by the Applicant, are unconstitutional in that they constitute a taking of the
Applicant’s and Owner’s property rights without first paying fair, adequate, and just compensation for
such rights in violation of Article I, Section 11, Paragraph | of the Georgia Constitution of 1983, as amended
and the Fifth and Fourteenth Amendments to the Constitution of the United States.

The Subject Property is suitable for development as proposed in the Application and it is not suitable for
development under any other zoning classification, use, or at a density or intensity less than that
requested by the Applicant. Failure to approve the Application as requested by the Applicant would be an
unreasonable application of local land use authority, which bears no relationship to the public health,
safety, morality or general welfare of the public and would constitute an arbitrary and capricious abuse
of discretion in violation of Article 1, Section |, Paragraph | of the Georgia Constitution of 1983, as amended
and the Due Process Clause of the Fifth and Fourteenth Amendments to the Constitution of the United
States.

A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant will
prohibit the only viable economic use of the Subject Property, will be unconstitutional and will
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and Owner and
the owners of similarly situated properties in violation of Article |, Section |, Paragraph Il of the Georgia
Constitution of 1983, as amended, and the Equal Protection Clause of the Fourteenth Amendment to the
Constitution of the United States.

A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant without
the consent of persons elected to the governing body of the Governing Jurisdiction will amount to an
unlawful delegation of the Governing Jurisdiction’s authority, in violation of Article IX, Section Il
Paragraph IV of the Georgia Constitution of 1983, as amended.

Furthermore, the Governing Jurisdiction cannot lawfully impose more restrictive standards on the Subject
Property’s development than are presently set forth in the Zoning Ordinance. Any conditions or other
restrictions imposed on the Subject Property without the consent of the Applicant and Owner that do not
serve to reasonably ameliorate the negative impacts of the development are invalid and void. The
imposition of improvements or design requirements unnecessary to facilitate the proposed development
constitute an illegal impact fee, an unconstitutional condemnation, or both. As such, the Applicant and
Owner reserve the right to challenge any such conditions, restrictions, or design requirements.

Finally, the Applicant and Owner assert that the Zoning Ordinance, Character Area Map, Future
Development Map and Comprehensive Plan were not adopted in compliance with the laws or
constitutions of theiState of Georgia or of the United States, and a denial of the Applicant’s request based
upon provisions il!ﬂ%%ally adopted will deprive the Applicant and Owners of due process under the law.

o
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Miles Hansford
i“l & Tallant, LLC

ATTORNEYS AT LAW

Page 3 of 3

This Reservation constitutes an Ante Litem Notice pursuant to O0.C.G.A. § 36-11-1, which places the
Governing Jurisdiction and all other agents of the Governing Jurisdiction, in their official and individual
capacities, on notice of the Applicant’s and owners’ intent to seek monetary damages and attorney’s fees
against the Governing Jurisdiction for any rezoning action, zoning condition, illegal impact fee, and any
other unlawful restrictions and exactions that are imposed upon the Subject Property, the Applicant, or
the owners.

By filing this Reservation, the Applicant reserves all rights and remedies available to it under the United
States Constitution, the Georgia Constitution, all applicable federal, state, and local laws and ordinances,
and in equity.

The Applicant and Owners respectfully request that the Application be approved as requested by the
Applicant and in the manner shown on the Application, which is incorporated herein by reference. This
Reservation forms an integral part of the Application, and we ask that this Reservation be included with
the Applicant’s other Application materials. The Applicant and owners reserve the right to amend and
supplement this Reservation at any time.

Sincerely,
/ ‘{..

Ethan Underwood
Attorney for Applicant

.
Pount
gt

e
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Miles Hans fOrd 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& Tall ant , LLC 178 S Main Street | Suite 310 | Alpharetta, Georgia 30009
ATTORNEYS AT LAW 770-781-4100 | www.mhtlegal.com

J. Ethan Underwood
eunderwood@mhtlegal.com

LETTER OF INTENT

Applicant: Kathleen Martin

Subject Property: Approximately 2.018 Acres Designated as Dawson County Tax
Parcel(s): L15 116 004

Current Zoning: RA — Residential Exurban/Agricultural District

Proposed Zoning: RAC - Residential Agricultural Corrective District

Proposed Use: Single Family Dwelling

Application: Rezoning & Variance

ROW Access: Dogwood Lane

Governing Jurisdiction: Dawson County

This statement is intended to comply with the application procedures established by the Land Use
Resolution of Dawson County (the “Zoning Ordinance”), Dawson County Application for Rezoning, Use
Permit, & Concurrent Variances, and other Dawson County Ordinances and Standards. The Applicant
incorporates all statements made in the Application for Rezoning, Use Permit, & Concurrent Variances by
the Applicant (the “Application”) as its letter of intent required by Dawson County.

The Applicant intends to develop the Subject Property for the Proposed Use, as more fully described in
the Application, incorporated herein by this reference. Any zoning request, conditional use permit, and
variance applications submitted concurrently with the Application are also incorporated herein by this
reference. The zoning request, conditional use permit, and/or variance applications, along with all
supplemental plans and documents are collectively referred to as the “Applicant’s Proposal.”

Specifically, the Applicant requests the following:
a) Rezoning the subject property from RA to RAC.

b) Variance(s):
1. Reduce the minimum required lot width from 175 ft. to 110 ft.

PROPOSED USE
The Applicant proposes to develop a Single-Family Residential Dwelling on the Subject Property.

COMPREHENSIVE PLAN

The Dawson County Comprehensive Plan and the Future Development Map incorporated therein
designates the Subject Property as located within the Sub-Rural Residential Character Area. The Proposed
Use does conform to the Comprehensive Plan, which allows for the Subject Property to be developed for
residential purposes with a larger lot size. See Dawson County Comp. Plan, p. 32. The Subject Property
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Miles Hansford
|||| & Tallant, LLC

ATTORNEYS AT LAW

Page 2 of 3

adjoins other properties that are zoned for residential use; thus, the Proposed Use would not be out of
character for the area.

IMPACT ON THE LOCAL POPULATION DENSITY PATTERN AND PUBLIC INFRASTRUCTURE

(A) Public Road System

Permanent access to the development will be from the ROW Access. All of the development’s interior
streets and driveways will be privately-owned and maintained.

Access and traffic are not anticipated to be a problem as traffic generated from the development will be
minimal and the entrance will be at a location where sight distance is sufficient.

All curb cuts shall be coordinated and approved by Dawson County and acceleration and deceleration
lanes will be installed as required by applicable standards. All streets and access drives within the
development will be constructed to conform to Dawson County standards. Parking will be provided onsite
as required by the Zoning Ordinance.

(B) County School System

The Table below estimates the number of school children expected to be generated by the project, based
upon the ratio of the estimated number of school children in Dawson County to the estimated number of
households in Forsyth County, then multiplying the quotient by the number of residential units in the
Proposed Use. This method produces a factor of 0.670 students per household.

Projected Student Population Impact: After calculating the first year add that amount to each year
thereafter

Year Total

The numbers above are a planning factor used to project total student population and plan the need for
new school facilities. However, the actual number of students who live in the proposed development may
be more or less than the factor above, because the method of calculation uses a total number households
countywide, with some households containing more than the average number of children and others
comprised of zero children.

(C) Water and Waste Water Systems

The development’s water will be provided by the Etowah Water & Sewer Authority and the sanitary
sewage will be provided via onsite septic disposal system.

K
Pt
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Miles Hansford
Iﬂ" & Tallant, LL.C

ATTORNEYS AT LAW

Page 3 of 3

(D) Utilities

With regard to public utilities, water, gas, and electricity are available to be extended to the Subject
Property. The impact on public utilities is anticipated to be minimal. The Applicant will install
underground utility lines within the development to serve the project on an as-needed basis.

(E) Environmental Impact

The project should also have a minimal impact on the environment. There should be no negative impact
on air quality. Drainage, soil erosion, and sedimentation controls will be extensively utilized on the site
after obtaining all required approvals from all applicable regulatory authorities.

The Applicant will submit plans detailing the development for approval by the Dawson County
Department of Planning and Development and all other appropriate governmental agencies, based upon
conformity with applicable land use and development regulations.
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Mil es H anSfOI' d 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& T al 1 ant , LLC 178 S Main Street | Suite 310 | Alpharetta, Georgia 30009
AT T O R N E YS AT LAW 770-781-4100 | www.mhtlegal.com

J. Ethan Underwood
eunderwood@mhtlegal.com

WRITTEN STATEMENT OF HARDSHIP AND PROPOSED RESOLUTION

Applicant: Kathleen Martin

Subject Property: Approximately 2.018 Acres Designated as Dawson County Tax
Parcel(s): L15 116 004

Current Zoning: RA - Residential Exurban/Agricultural District

Proposed Zoning: RAC - Residential Agricultural Corrective District

Proposed Use: Single Family Dwelling

Application: Rezoning & Variance

ROW Access: Dogwood Lane

Governing Jurisdiction: Dawson County

This statement is intended to comply with the application procedures established by the Land Use
Resolution of Dawson County (the “Zoning Ordinance”), Dawson County Application for Rezoning, Use
Permit, & Concurrent Variances, and other Dawson County Ordinances and Standards. The Applicant
incorporates all statements made in the Application for Rezoning, Use Permit, & Concurrent Variances by
the Applicant (the “Application”) as its letter of intent required by Dawson County.

The Applicant intends to develop the Subject Property for the Proposed Use, as more fully described in
the Application, incorporated herein by this reference. Any zoning request, conditional use permit, and
variance applications submitted concurrently with the Application are also incorporated herein by this
reference. The zoning request, conditional use permit, and/or variance applications, along with all
supplemental plans and documents are collectively referred to as the “Applicant’s Proposal.”

The Applicant respectfully requests that the Applicant’s Proposal be approved as requested in the
foregoing Application, which is incorporated herein by reference. The Applicant also reserves the right to

amend this statement and the Application by supplementing further responses and documents.

Variance Request #1 — Dimensional Requirements

Proposed Variance

Section 121-70 (5) and by reference Table 3.2 — Reduce the minimum required lot width from 175
ft. to 110 ft.

Section 121-70 (5): The building requirements in the Residential Agriculture Corrective District are set
forth in Table 3.2. Table 3.2 requires the lot width be a minimum of 175 ft. for the

72




#uw Miles Hansford
?ﬂ'ﬁv& Tallant, LLC

ATTORNEYS AT LAW

Page 2 of 2

HARDSHIP EXPLANATIONS

1.

Describe why a strict and literal enforcement of the standards would result in a practical
difficulty or unnecessary hardship:

A strict and literal enforcement of Section 121-70 (5), specifically the required 175 ft. width
requirement, would result in a practical difficulty and unnecessary hardship because it would
make development of the Subject Property as an intended single-family residence impossible.

Describe the exceptional and extraordinary conditions applicable to this property which do not
apply to other properties in the same district:

The subject property’s shape, size, and topography substantially limit the buildable area of the
subject property. The shape, size, and topography of the property necessitate the requested
variance and placement of structures in the locations proposed by the Applicant in order to permit
feasible development of the subject property. Unless the variance is approved as requested by
the Applicant, the Subject Property may not be developed in an economically feasible or physically
practical manner. In addition, the Subject Property is a valid lot of record, subdivided in
accordance with a prior version of the Dawson County Land Use Resolution.

Describe why granting a variance would not be detrimental to the public health, safety, morals
or welfare and not be materially injurious to properties in the near vicinity:

The proposed variance would not create a safety hazard or noxious condition. Additionally, the
Subject Property adjoins other properties that are zoned for residential use and are similar in size,
shape and topography; thus, the Proposed Use would not be out of character for the area.

Describe why granting this variance would support the general objectives within this
Resolution:

The proposed variance will not eliminate the Resolution’s intent of requiring at least 1.5 acres but

less than 5 acres to allow for the building of a single-family residence. The subject property is well
over the 1.5-acre requirement.
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ZA 22-30

Sharon Denise Jennings

Planning Commission Meeting February 21, 2023
Board of Commission Hearing March 16, 2023

Applicant Proposal

The applicant is seeking to zone the property from RSR (Residential Sub-Rural) to RSRMM
(Residential Sub-Rural Manufactured Moved) for the purpose of placing a manufactured home on
the parcel. Due to the cost of building materials, the applicant “thinks that this is a better way to

go”.

Applicant Sharon Denise Jennings

Amendment # ZA 22-30

Request Rezone Property from RSR to RSRMM
Proposed Use Placing a manufactured home on the parcel
Current Zoning RSR

Future Land Use Sub-Rural Residential

Acreage 1.5

Location Highway 9 South

Commercial Square footage | N/A

Road Classification State

Tax Parcel 085-092-002
Dawson Trail Segment n/a
Commission District 2

DRI No

Planning Commission
Recommendation
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Direction Existing Zoning Existing Use
North RSR Single Family Residential
South RSR & RSRMM Single Family Residential
East RSRMM Single Family Residential
West RSR & R-A Single Family Residential

According to the Comprehensive Plan and accompanying Future Land Use Plan, the subject
property is identified as Sub-Rural Residential. The primary area of unincorporated Dawson County
designed as Sub-Rural Residential is bounded by the forest belt and Dawson Forest on the west,
Lumpkin County line on the north, and the agricultural belt to the south and east. In the southern part of
this area, there is extensive residential development, but the northern part of this area is mostly
undeveloped.

Though this area may receive new development at gross densities of up to 0.67 unit per acre (1.0 acre
with public water), it is not targeted for major development. Public water service may be extended

into much of this area, particularly the southern half, during the planning horizon (year 2028). It is
desirable that conservation subdivision principles be followed in this area in order to encourage the
permanent protections of open space or retention of farm and forest lands.

There is a second area designated as Sub-rural Residential by the future land use plan map, east of
Georgia 400 and lakefront residential uses along Lake Lanier. Development in this area must be
sensitive to the Lake Lanier watershed, and as a result, densities are proposed to be kept low (0.67 unit
per acre) in this area. The desired development pattern should seek to:

e Permit rural cluster or conservation subdivision design that incorporates significant amount of
open space

e Limit extension of public utilities in these areas

e Limit parking in front of properties

e Connect to regional network of greenspace and trails, available to pedestrians, bicyclists, and
equestrians for both tourism and recreational purposes

o Consider the use of drainage swales on paved roads in lieu of curb and gutter

e Ensure safe and direct access to major thoroughfares

e Provide at least one access point from a county road for a minimum number of homes

e Allow unpaved roads and shared driveways that provide access for up to six residences

e Support and encourage agricultural industries

76




County Agency Comments:

Environmental Health Department: No comments returned as of 1.23.2023

Emergency Services: No comments returned as of 1.23.2023

Etowah Water & Sewer Authority: “No water or sewer available at this parcel.”

Planning and Development: RSRMM is a subcategory of the RSR zoning classification and would be
compliant with the Future Land Use designation and meets the general character of the area. The applicant
inherited the parcel from her mother’s estate and will be surrounded by family who have either already built
homes or are planning to build in the near future. Access to the parcel will be off on a 30’ platted easement

that begins at Hwy 9 South.

Public Works Department: No comments returned as of 1.23.2023

THE PLANNING COMMISSION SHALL MAKE ITS RECOMMENDATIONS BASED ON THE
FOLLOWING CRITERIA:

(1) The existing uses and classification of nearby property;
(2) The extent to which property values are diminished by the particular land use classification;

(3) The extent to which the destruction of property values of the applicant promotes the health,
safety, morals, or general welfare of the public;

(4) The relative gain to the public, as compared to the hardship imposed upon the individual
property owner;

(5) The suitability of the subject property for the proposed land use classification;

(6) The length of time the property has been vacant under the present classification, considered
in the context of land development in the area in the vicinity of the property; and

(7) The specific, unusual, or unique facts of each case, which give rise to special hardships,
incurred by the applicant and/or surrounding property owners.
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Dawson County
Rezoning Application
(AMENDMENT TO LAND USE MAP)
APPLICANT INFORMATION (or Authorized Representative)

If applicant is other than owner, the Property Owner Authorization form must be completed.

O E:%?s DlQDJSJ@ thifﬁg
Address: . @QQ) Ny | ! GLQ[QQ 3066C}
Phone (Listed only please) ‘ 'QI ‘ ;' OF ( [N D’ i 2 --l 5130{01\ C()[ L{'l() -

Email (Business/Personal): \)QN\\ '\QS’DX\\\"; I_.I_.I-II_I com l-
S%mOwner DAuthonzed Agent DLessee DOphon to purchase

-

Printed Nam

| have E / have notD participated in a pre-application meeting with Planning Staff.

If not, | agree /disogreeD to schedule a meeting the week following the submittal deadline.
< .
Meeting Date: \‘Z \%\' Z'a/ Applicant Signature:* \\i'ﬂ.l?h '&LWQ&M%@
REQUESTED ACTION & DETAILS OF PROPOSED USE

m Rezoning To:?\g,?\mm DSpecioI Use Permit for:

Proposed Use:

Existing Utilities: DWoTer E]Sewer DGOS DEIecTric
Proposed Utilities: DWoTer DSewer DGOS DEIecfric

RESIDENTIAL

No. of Lots: \ Minimum Lot Size: (acres) No. of Units: &
Minimum Heated Floor Area: sq. ft. Density/Acre:

Type: DApor’rments DCondominiums I:ITownhomes Nsmgle—fomily I:I Other
Type of Amenity: N Amount of Open Space: "\

COMMERCIAL & RESTRICTED INDUSTRIAL:
Building area: n\ﬁ -.1:*' No. of Parking Spaces:

P FF USE DATE STAMP:
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Property Owner/
Property Information

Name: QO\rv‘o\ J0< ¢ ShO\fOf\’DQV\iﬁ-K Z)-Lm\“hﬂg

Street Address of Property being rezoned: N 0 cQdres s Ugd LNtar 3010 ™ SL\“)‘LQ\J(‘\ <

{
Rezoning from: TR (\x\;\)\‘\o\ to: Qﬁm{ c&mh% Total acrage being rezoned: \ /2 SRV AN

Directions to Property (if no address):

‘ﬂ{ow 2ol 1 \—\igsheo% Q' South

Subdivision Name (if applicable): NOY\Q Lot(s) #:

Current Use of Property: NQ(\Q;

Does this proposal reach DRI thresholds? if yes, the application wil require
submittal of a fransportation study. DRIs require an in depth review by County agencies,
and regional impact review by the Georgia Mountains Regional Planning staff.  This adds
several weeks to processing; additionally, the applicant is responsible for the expense of third
party review of the required technical studies associated with the project.

Please refer to Dawson County’s Georgia 400 Corridor Guidelines and Maps
to answer the following:

Does the property lie within the Georgia 400 Corridore \3\ 0 (yes/no)

SURROUNDING PROPERTY ZONING CLASSIFICATION:

North &'\D@ Soufhwmm\n\& West & ZSYL)
Future Land Use Map Designoﬁon:f\kgw

Access to the Sevelop nt will be provided from:

Road Name: U Type ofSurfoceMM
s
[t
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Property Owner Authorization
Qoet Qox + Shanse s Ve
I/we, E“W@h , hereby swear that I/we own

the property Ioco’re& at (fill in address and/or tax map parcel #s):

Street Address of Property being rezoned:

mr#: DD - DC}Q\'[I)%

as shown in the tax maps and/or deed records of Dawson County, Georgia, and which parcel or
parcels will be affected by this request.

| hereby authorize the person named below to act as the applicant or agent in pursuit of the
rezoning requested on this property. | understand that any rezone granted, and/or conditions or
stipulations placed on the property will be binding upon the property regardless of ownership. The
under signer below is authorized to make this application. The under signer is aware that no
application or reapplication affecting the same land shall be acted upon within six {(6) months from
the date of the last action by the Board of Commissioners.

Printed Name of applicant or oqemﬁ/@“‘rfo U S Jannin qS

Signature of applicant or agent:/ ¢ f L A— Date:

Aol e ke **;’** e s ol sl ofe e she e o e o sl ol s e el ol e el ok sk ok ol e ok ol sk ok sk o

Printed Name of Owner(s)'}(l(}u" N D howron Danisy j{’\'\h\ S

Signature of Ownerf(s):

Mailing address:
City, State, Zip. Dawsonville Grorqin 230534

Phone (Listed/Unlisted): QQ D o~

Sworn and subscribed before me
this day of , 20 . {Notary Seal}

Notary Public

My Commission Expires:

(The complete names of.djl owners must be listed: if the owner is a partnership, the names of all partners must be
listed:; if a joint venture, ti&inames of allmembers must be listed. If a separate sheet is needed fo list all names,

please identify as opplicgqf or owner and have the additional sheet notarized also.)
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