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DAWSON COUNTY BOARD OF COMMISSIONERS 

VOTING SESSION AGENDA - THURSDAY, SEPTEMBER 15, 2016 

DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM 

6:00 PM 

  

 

A.  ROLL CALL 

 
B.  OPENING PRESENTATION 

      Clean Water Month Proclamation- Doris Cook- Etowah Water and Sewer Authority 

 
C.  INVOCATION 

 
D.  PLEDGE OF ALLEGIANCE 

 
E.  ANNOUNCEMENTS 

 
F.  APPROVAL OF MINUTES 

Minutes from the Voting Session held on September 1, 2016 

G.  APPROVAL OF AGENDA 

 
H.  PUBLIC COMMENT (3 minute limit/person 15 minutes maximum) 
 

I.  NEW BUSINESS 
1. Consideration of proposed amendment to the 2006 Ambulance Billing Ordinance  
2. Consideration of update to the clinical contract with Chestatee Regional Hospital  
3. Consideration of contract with North Georgia Network (NGN) for backup internet 

services at the Dawson County Government Center  
4. Consideration of Bid #281-16 IFB Soccer Field Lights for Parks and Recreation 

To view solicitation documents click here.  
5. Consideration of request from KARE for Kids for parking lot use 
6. Consideration of request to accept Fredricks Cove Road into the Dawson County Road 

Maintenance Program 
7. Presentation and consideration of the Windstream Contract Addendum for Internet 

Services for Dawson County Government Facilities 
8. Presentation of Proposed FY 2017-2019 Budget 
9. Consideration of County Manager appointment 

 

J.  ADJOURNMENT 

 
K. PUBLIC COMMENT 
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DAWSON COUNTY 

BOARD OF COMMISSIONERS  

 

CLEAN WATER MONTH  

PROCLAMATION 

 
WHEREAS, the citizens of Dawson County are served water by Etowah Water & Sewer 

Authority; and 

 

WHEREAS, water is the most basic and essential resource needed by every living creature; and 

 

WHEREAS, it is vital to promote the preservation of our most valuable resource through 

education, hard work, technology, and community support; and 

 

WHEREAS, the employees of Etowah Water & Sewer Authority have an obligation to you, the 

citizens of Dawson County; and 

 

WHEREAS, the Dawson County Commission felt it necessary to support the activities and efforts 

of the Etowah Water & Sewer Authority to prevent and reduce wasteful, impractical or 

unreasonable use of its water resources; and  

 

WHEREAS, the Dawson County Commission can help foster conservation, education and 

community support incentives of the Etowah Water & Sewer Authority and the State of Georgia’s 

management of water resources; and  

 

WHEREAS, we ask you, the citizens, to help us meet this obligation by joining in the activities and 

efforts to keep our water safe and dependable through resource management, water source 

protection and conservation; 

 

NOW, THEREFORE, the Dawson County Commission does hereby proclaim October as  

“CLEAN WATER MONTH” in DAWSON COUNTY. 

 

IN WITNESS WEREOF, I have hereunto, set my hand and caused the Seal of the County to be 

affixed this 15
th

 day of September, 2016. 

  

  

              

Mike Berg, Chairman      Danielle Yarbrough, County Clerk 
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Dawson County Board of Commissioners 
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Minutes 09-01-16 

 

 

DAWSON COUNTY BOARD OF COMMISSIONERS   
VOTING SESSION MINUTES – SEPTEMBER 1, 2016 

DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM 

25 JUSTICE WAY, DAWSONVILLE 

6:00PM 

 

 

ROLL CALL: Those present were Chairman Berg; Commissioner Fausett, District 1; 

Commissioner Hamby, District 3; Commissioner Nix, District 4; County Attorney Homans; 

Interim County Manager William D. Tanner; County Clerk Yarbrough and interested citizens of 

Dawson County. Commissioner Swafford was not present. 

 

OPENING PRESENTATIONS:   

 Presentation to Assistant Chief Danny Speaks and K9 Cody- Deputy Chief Tim Satterfield 

 Kay Parrish- Good Shepherd Clinic of Dawson County 

 

INVOCATION:  Chairman Berg 

 

PLEDGE OF ALLEGIANCE:  Chairman Berg 

 

ANNOUNCEMENTS:  
None 

 

APPROVAL OF MINUTES:  

 Motion passed unanimously to approve the minutes from the Voting Session held on August 

18, 2016. Hamby/Nix 

 

 Motion passed unanimously to approve the minutes from the Special Called Meeting held on 

August 25, 2016. Nix/Fausett 

 

 Motion passed unanimously to approve the minutes from the Special Called Meeting held on 

August 29, 2016. Fausett/Hamby 

 

APPROVAL OF THE AGENDA: 

Motion passed unanimously to approve the agenda as written. Hamby/Fausett 

 

NEW BUSINESS: 

Consideration of request for additional funding for the Tax Commissioner’s Office 

Motion passed unanimously to approve the request for additional funding for the Tax 

Commissioner’s Office. Fausett/Hamby 

 

Consideration of request to contract with an independent attorney regarding bond explanations 

Motion passed unanimously to table the request to contract with an independent attorney 

regarding bond explanations indefinitely. Nix/Hamby 
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Consideration of current time frame required to sign up for public comment at commission 

meetings 

Motion passed unanimously to approve the following public comment policy: 

 

 Retain two public comment sections on voting session agendas, one for those wishing to 

speak on agenda items and one for those wishing to speak on non-agenda items 

 Limit of five speakers for each section who must sign up at least 10 minutes before each 

meeting 

 Time limit of 3 minutes per speaker with possible extensions with a 3/5 majority vote 

 

Nix/Hamby 

 

Consideration of FY 2016 Emergency Management Performance Grant Application 

Motion passed unanimously to approve the FY 2016 Emergency Management Performance 

Grant Application. Nix/Fausett 
 

Consideration of County Manager Applicants 

Motion that notice is provided at least fourteen (14) calendar days before the meeting at which 

final action or a vote is to be taken on the position of Dawson County Manager that David 

Headley is under consideration. Hamby/Fausett  

 

PUBLIC COMMENT: 
Jeff Wasserman- Dawsonville, Georgia 

 

ADJOURNMENT: 

 

 

APPROVE:                                                 ATTEST: 

 

 

 

              

Mike Berg, Chairman                                 Danielle Yarbrough, County Clerk 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Emergency Services     Work Session: August 25, 2016 
 
Prepared By: Lanier Swafford       Voting Session: September 1, 2016 
 
Presenter: Lanier Swafford     Public Hearing:  Yes       No XX 
 
Agenda Item Title: Amendment to the 2006 Ambulance Billing Rate Ordinance  
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable: X  Not Applicable:         Budgeted: Yes  X    No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion:” I would move that Dawson County amend the Ambulance Billing Ordinance of 

2006 with the rates as provided.”  

 

Department Head Authorization:        Date: 08/30/2016 

Finance Dept. Authorization: Vickie Neikirk          Date: 08/30/2016 

County Manager Authorization: William D Tanner         Date: 8/30/2016  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

The Dawson County Ambulance Billing Rate Ordinance was enacted in Jun of 2006. During the 

conversation and negotiations with our new EMS Billing Vendor, EMS Consultants, it was determined 

that due to changes in the Medicare/Medicaid allowable and private pay rates, Dawson County’s 

rates should be adjusted. 

Each of you have been briefed by myself and Interim CM Bill Tanner over the past couple of week 

concerning our current rates and proposed increases. These numbers are attached in a separate 

Word document for your reference. Again, these proposed increases were provided by our biller, EMS 

Consultants and are with industry standards for like services within our area.  
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AN ORDINANCE OF 
THE BOARD OF COMMISSIONERS OF DAWSON COUNTY 

AMENDING EMERGENCY MEDICAL SERVICES FEES; TO PROVIDE FOR 
SEVERABILTY; TO REPEAL CONFLICTING ORDINANCES; ANDFOR OTHER 

PURPOSES. 
 
 WHEREAS, Section 18-2 of the Dawson County Code of Ordinances provides 
for emergency medical services fees; and 
 
 WHEREAS, the Board of Commissioners deems appropriate updating 
emergency medical services fees to defray the cost of rendering such services. 
 
  NOW, THEREFORE, the Board of Commissioners hereby adopt this Ordinance 
establishing the billing rates for Dawson County emergency medical services as follows: 
 
SECTION I.  Service Level      Fee 
 
1.   BLS non-emergency    $350.00 
   BLS-emergency     $400.00 
 
   ALS-level 1-non-emergency   $350.00 
   ALS-level 1-emergency    $500.00 
 
   ALS-level 2-emergency    $675.00 
 
   Mileage      $13.00 
 
2.  All fees for services not amended in accord with the terms hereof shall remain as 
set forth in Section 18-2 of the Dawson County Code of Ordinances as of the date of 
this Ordinance.   
 
SECTION II.  SEVERABILITY 
 

If any paragraph, sub-paragraph, sentence, clause, phrase, or any portion of this 
ordinance shall be declared invalid or unconstitutional by any court of competent 
jurisdiction or if a provision of any part of this ordinance is applied to any particular 
situation or set of circumstances in such a manner as to be declared invalid or 
unconstitutional, then any such invalidity shall not be construed to affect the portions of 
this ordinance not so held to be invalid and the application of this ordinance to other 
circumstances shall not be held to be invalid.  The Dawson County Board of 
Commissioners hereby declares the intent of the Dawson County Board of 
Commissioners is to provide for separable and divisible parts, and the Dawson County 
Board of Commissioners hereby adopts any and all parts hereof as may not be held 
invalid for any reason. 
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SECTION III.  REPEALER 
 
 All resolutions or ordinances or parts of resolutions or ordinances in conflict with 
the terms of this ordinance are hereby repealed, but it is hereby provided that any 
resolution or ordinance that may be applicable hereto and aid in carrying out or making 
effective the intent, purpose, and provisions hereof, which shall be liberally construed in 
favor of Dawson County, is hereby adopted as a part hereof. 
 
SECTION IV.  EFFECTIVE DATE 
 
 This ordinance shall be effective the __ day of ______________, 2016.   
 
 
 This ________ day of __________________, 2016. 
 
DAWSON COUNTY BOARD   ATTEST:      
OF COMMISSIONERS 
 
 
 
 
By:_________________________ By:  ____________________________ 
     Mike Berg, Chairman           Danielle Yarbrough, County Clerk 
 
 
 
 
 Vote: _____ Yes 
  
 _____ No 
 
 
Dates of Advertisements: 
 
_______________________ 
 
_______________________ 
 
_______________________ 
 
Dates of Public Hearings: 
 
_____________________ 
 
_____________________ 
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DAWSON COUNTY EMERGENCY SERVICES AMBULANCE BILLING RATE PROPOSAL

Current Rates for: Dawson County Lumpkin Rabun Gilmer

Mileage 10 10.65 12 15

BLS  Non-Emergency 300 225 350 400

BLS Emergency 350 400 458 400

ALS Level 1 Non- Emergency 300 350 N/A 550

ALS Level 1 Emergency 400 550 570 650

ALS Level 2 500 675 732 750

Proposed Rate Increases Dawson Current Lumpkin Current Rabun Current Gilmer

Mileage 13 10.65 12 15

BLS Non-Emergency 350 225 350 400

BLS Emergency 400 400 458 400

ALS Level 1 Non-Emergency 350 350 N/A 550

ALS Level 1 Emergency 500 550 570 650

ALS Level 2 675 675 732 750
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Emergency Services    Work Session: September 8, 2016 
 
Prepared By: Lanier Swafford                 Voting Session: September 15, 2016 
 
Presenter: Lanier Swafford         Public Hearing:  Yes       No X 
 
Agenda Item Title: Chestatee Regional Hospital Clinical Contract 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable: X   Budgeted: Yes           No   X 

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: I move that the Dawson County Board of Commissioners approve the clinical 

contract with Chestatee Regional Hospital for the purpose of clinical learning opportunites for students 

and employees of  Dawson County Emergency Services 

 
Department Head Authorization: Lanier Swafford          Date: 08/29/2016 

Finance Dept. Authorization: Vickie Neikirk          Date: 08/30/2016 

County Manager Authorization: William D Tanner         Date: 8/30/2016  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

For several years Dawson County has had a clinical contract with Chestatee Regional Hospital to 

allow employees and students to participate in clinical learning opportunities. This is an update to the 

former agreement to include the signatures of the BOC. 

Update to current contract, reviewed and approved by Joey Homans.  
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: IT       Work Session: 09/082016 

 

Prepared By: Davida Simpson, Purchasing Director   Voting Session: 09/15/2016 

 

Presenter: Cameron Burt, IT     Public Hearing:   Yes       No    

 

Agenda Item Title: Presentation of contract with North Georgia Network (NGN) for backup internet services at the 

Dawson County Government Center 

 

Background Information:  

 

 

 

 

 

Current Information: 

 

 

 

 

 

 

 

 

Budget Information:   Applicable:    Not Applicable:        Budgeted Yes       No    

 

Fund Dept. Acct No. Budget Balance Requested Remaining 

100 1535 523207 
FY2016 $1,500 

FY2017 $6,000 
FY16$39,260 $1,500  

 

Recommendation/Motion: Staff respectfully requests the Board to approve the contract with North Georgia Network 

(NGN) to provide backup internet services for the Dawson County Government Center in the amount of $6,000 per 

year as submitted.  

Department Head Authorization:              Date:         

Finance Dept. Authorization: Vickie Neikirk           Date:  9/2/16 

County Manager Authorization: William D Tanner         Date:   9/2/16  

County Attorney Authorization:                Date:        

Comments/Attachments:  

 

The IT Department contacted North Georgia Network (NGN) regarding services at the Government Center. 

Windstream is the current provider for internet services to all of the Dawson County Government facilities 

(refer to Bid#240-14 RFP).  Competitive bids/quotes are not needed because NGN is a sole source as they are 

the only other internet service provider in Dawson County.  

The contract with NGN will allow for a true backup internet system at the Dawson County Government Center 

(DCGC). Additionally, the NGN circuit will be used for future offsite data backup transmission. The size of this 

circuit is much larger than current infrastructure and will allow transmission of data to the cloud for offsite 

storage and replication. This will give the County the redundancy that it has needed for disaster recovery. 

Furthermore, this will allow IT to provision certain data traffic at the DCGC and Sheriff's Office over this circuit 

for the use of large amounts of data that needs to be transferred to other facilities and agencies. NGN will be 

installing a 1GB circuit at the DCGC for a one-time charge of $100. This fee is at a greatly reduced rate 

compared to original terms.  Data plan is for 1GB for $500/month.  

Attachments: Contract is attached.   

24



 
 
 
 
 
 

FIBER INSTALLATION / INTERNET SERVICE AGREEMENT 
Contact Information 

Customer Account Name:  ___________________________________________________________________________ 

Physical Property Address:  __________________________________________________________________________  

City:  _________________________________________       State: _____________    Zip Code: ___________________ 

Mailing Address: _________________________________________________________________________________ 

City:  _________________________________________       State: _____________    Zip Code: ___________________ 

Billing Contact Person:  _____________________________________   Telephone:  (           ) ___________ - ____________   

Billing Email (used for sending/receiving monthly invoices and account information): _____________________________________  

IT Contact Person:  ________________________________________   Telephone:  (           ) ___________ - ____________ 

IT Email (used by  NGN Connect technical support):   __________________________________________________________ 
 

Sm all Business Shared Internet Service Plan Information  
 

Gig Data Plan for $500/month (Limited Availability):  includes Gig service, 1 Static IP Address 
 

Gig maximum typical speeds range between 500 Mbps and 950 Mbps.  Actual Internet speeds may vary and are not guaranteed.  There are several factors  
that may impact the speed customers receive.  See “How to Get the Most from Your Fiber Connection” on ngnconnect.com for more information. 

 

Additional Static I.P. Addresses 5 for $25 per Month                    
 

_____  (initial) Customer Responsibilities: Customer agrees to provide a penetration through an exterior wall with a ¾” grey PVC sleeve that  
extends 2” beyond the surface of the exterior of the building at a location agreed upon by NGN Connect.  A 120VAC outlet will be required at the  
equipment location inside.  
 

 

        
 

Agreem ent Information    

By applying for Georgia Communications Cooperative Internet Service(s) dba NGN Connect, the Cu stomer does hereby agree to a n initial te rm from execution to De cember 31, 2016 and that the  
agre ement may be automatically renewed for one-year te rms, unless either party gives notice of te rmination.  This Contract and Agreement shall terminate absolute ly and with o u t fu r th e r  
obligation on the  part of the  County at the  close of the calendar year in which this Contract is e xecuted and at the  close of e ach succeeding calendar y e a r fo r  wh ic h th e  Co ntr a c t ma y  be  
re ne wed.  This Contract shall be automatically renewed in accord with the te rms hereof, unless the County takes action to te rminate the  Contract by providing 30 days’ notice of the inte nt not 
to re ne w the  terms hereof. 
 
The  total obligation of the County for the calendar year of e xecution shall be in accordance with services rendered based on the rates provided in the  contract. The total obligation that will  be  
incurre d in each calendar year renewal term, if re newed, shall be as in accordance with services rendered based on the rates provided in  th e  c o ntr a c t.  Th is Co ntr a c t s h al l  te rmina te  
imme diate ly and absolutely at such time as appropriated and otherwise unobligated funds are no longer available to satisfy th e obligations of the County under the  terms of this Contr a ct o r  
any re ne wal.  
 
Cu stomer is requesting fiber delivered Internet service(s) at the data rate selected in the agreement above.  The monthly rate will be billed by NGN Connect.  Cu stomers using shared bandwidth  
Internet service(s) must be aware that shared type service is not designed for use with any long-term and/or continuous streaming service(s).  Cu stomers using long-term and /or  c ontinu ou s  
streaming service(s) on shared type plans are aware that available bandwidth for data u se maybe greatly diminished and NGN Connect is not liable for performance problems resulting from such  
streaming service(s).  Cu stomer agrees that continuous service cannot be guaranteed, and that critical communications may requ ire redundant equ ipment and paths that are not included in th is 
agreement.   
Cu stomer understands and agrees that i t may not share or resell this service.  Doing so may result in immediate disconnection  and termination of this agreement.  Cu stomer agrees to the  t erms 
of the A cceptable Use Policy located at www.ngnconnect.coop/policy.   
Installation:  Contracts are not considered binding until N GN Connect / North Georgia Network (NGN) Engineer approval.  Upon Engineering department approval, NGN Connect / NGN will  
be responsible for installation of wireless/fiber service up to the CPE (Customer Premise Equipment).  NGN Connect / NGN does not provide support service for Customer's  LA N  ( Loc al  A rea 
N etwork).  Cu stomer u nderstands some LAN configuration  work may be required to support Internet service.  Such configuration effort shall b e t he  s ole  resp ons ibi l i ty  of  t he  Cu stomer.   
Cu stomer also understands they are responsible for wiring from the CPE to Cu stomer's LAN. Additional charges will apply for installation beyond a reasonable distance as determined  b y N GN  
Connect or i ts designated installer. 
Note: In the case of installation procedures that exceed regular standard service, the Customer will be charged at the current hourly rate.  A dditional installation charges may include, but are not 
l imited to, inside wiring, LAN and WAN (Wide Area Network) configurations, etc.  Cu stomer grants N GN Connect and i ts contractors the right to construct, dig, operate, ac cess  and  maintain 
fiber-optic l ines and associated pedestals, or other apparatus necessary for fiber service installation.  Cu stomer grants NGN Connect and i ts c on trac tor ’s eas ement  to a nd  f rom inst al led 
equ ipment for purposes deemed necessary by NGN Connect including but not limited to providing service to surrounding customers.   The undersigned does not convey any l and,  b u t mere ly  
grants an easement for such fiber-optic facilities.  The benefits and considerations of such fiber-optic installation shall inure to any successors and/or assignees of NGN Connect or the consumer.  
A dditional charges will apply for installation beyond a reasonable distance as determined by NGN Connect or designated its installer. 
Equi pment:  N GN/NGN Connect will install the necessary Interface Device to provide Internet services. Should the Cu stomer modify the Interface Device to the extent service i s int errup t ed  
and, at the request of Cu stomer, i t becomes necessary for NGN/NGN Connect to restore service because of Cu stomer modifications, Cu stomer will incur an hourly rate for service restoration.  All 
Interface Device and associated equipment remains the property of the NGN.  Should the Cu stomer terminate this Agreement for any reason, any outstanding Internet service u np aid b alanc e  
mu st be paid through the date of service termination.  Upon expiration of the initial term of this Agreement, the agreement shall automatically renew in One (1) Year increments at the customer's 
existing monthly recurring rate unless Cu stomer provides written notice of non-renewal 30 days prior to such expiration.  Cu stomer consents that this agreement may be assigned or ot her wise  
transferred to NGN or its designee, including all rights and responsibilities, in whole or in part, at any time, upon written notice to Cu stomer.   
Membership: By signing this agreement, Customer agrees to become a member of NGN Connect, Inc.  A pplicant hereby agrees and certifies as follows: A) Applicant has been provided w ith  a  
copy of the Bylaws of NGN Connect as currently in effect, and hereby agrees to be bound by the Bylaws of NGN Connect, as amended from time to time, Cooperative A rticles of Incorporation and 
su ch pol icies, rules and regulations as may from time to time be adopted by Georgia Communication Cooperative’s Board of Directors. B ylaws may be found at www.ngnconnect.coop/bylaws. B )  
A ppl icant agrees to pu rchase telecommunications services from NGN Connect.  C) A pplicant’s membership in NGN Connect is to become effective upon: 1. A pproval of Membership by the Board 
of Directors of NGN Connect and 2) Execution by NGN Connect and Applicant of this agreement.   
 

Customer Signature: _____________________________________________________    (sign)   Date: _______________ 

 

 

 
 
 
 

DZ _____ 

Dawson County Government - Courthouse
25 Justice Way

Dawsonville GA 30534

Cameron Burt 678 936 2503
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Account Information 
 

Account Login / Primary Email / Username:  __________________________________@ngnconnect.net 

Password:  _________________________ (minimum length = 8 characters) 

 

Additional Email Address Information 

Account Login / Email / Username:  _______________________________________ @ngnconnect.net 

Password: _________________________ (minimum length = 8 characters) 

 

Account Login / Email / Username:  _______________________________________ @ngnconnect.net 

Password: _________________________ (minimum length = 8 characters) 

 

Account Login / Email / Username:  _______________________________________ @ngnconnect.net 

Password: _________________________ (minimum length = 8 characters) 

 

Account Login / Email / Username:  _______________________________________ @ngnconnect.net 

Password: _________________________ (minimum length = 8 characters) 

 

 
 

FAX SIGNED AGREEMENT TO (866)-293-5861 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Park & Recreation     Work Session: 09/08/2016 

 

Prepared By: Davida Simpson, Purchasing Director     Voting Session: 09/15/2016 

 

Presenter: Lisa Henson, Park & Recreation Director   Public Hearing:   Yes       No    

 

Agenda Item Title: Presentation of Bid #281-16 IFB Soccer Field Lights for Park & Recreation 

 

Background Information:  

 

 

 

 

 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:    Not Applicable:        Budgeted Yes       No    

 

Fund Dept. Acct No. Budget Balance Requested Remaining 

324 6220    $396,770.00  

 

Recommendation/Motion: Staff respectfully requests the Board to award #281-16 IFB Soccer Field Lights for Park & 

Rec to the most responsive, responsible bidder, Cain Electric from Gainesville, GA, in the amount of $360,700 for the 

LED outdoor lighting option plus a 10% contingency of $36,070 to be paid from SPLOST VI and accept the contract as 

submitted. The contingency request is to cover the installation of the transformer and any unforeseen items to be 

approved by the County Manager.  

Department Head Authorization: Lisa Henson, Park Director    Date:   08/24/2016 

Finance Dept. Authorization: Vickie Neikirk, CFO          Date:  8/25/2016 

County Manager Authorization: William D Tanner         Date:   8/25/16  

County Attorney Authorization:                Date:        

Comments/Attachments:  

 

Rock Creek Park opened in 2001 and has three (3) soccer fields located on the south end. Currently the lighting 

on the track and parking lot is the only lighting available. The intent of this project is to maximize the use of the 

fields. Scope of work includes installation of 10 galvanized steel poles, lighting, service panel and warranty. 

Georgia Power to set the transformer.  All work must be completed between December 1, 2015 and January 31, 

2017 as to not disrupt the playing season.  

 

Four (4) bids were received with both pricing options (Metal Halide and LED lighting); one (1) bid was non-

responsive. Cain Electric is most responsive, responsive bidder. Cain Electric has experience with sports 

facilities and installation of sports lighting.  

Bid documents can be found at www.dawsoncounty.org > Bids & RFPs> Under Evaluation, Exhibit A is the 

RFP, Exhibit B is the pricing, contract and presentation attached. 

28



Soccer Field Lights for Park & Rec 
Bid #281-16 IFB 
WORK SESSION SEPTEMBER 8, 2016 
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Background 

 Rock Creek Park was opened in 2001 

 3 soccer fields on the south end 

 Soccer is an ever-growing sport with 266 participants in Spring 2016 and 357 in Fall 2016 
(Fall is larger because of Academy Selects Program) 

 Only lighting is on the track and parking lots – no lighting on fields 

 Intent  of the project is to maximize use of the fields 

 SPLOST VI approved expenditure 

 Public Works Construction laws in effect 

 New construction over $100,000 

 Must be Invitation for Bid method 

 Must be awarded to the lowest, responsive, responsible bidder 

 Bonds & liquidated damages required 
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Scope of Work 

Vendor to provide all labor, materials and equipment to provide a turnkey solution for 
soccer field lighting at three soccer fields at Rock Creek Park 

 Brand: Musco brand or equivalent could be bid 

 10 galvanized steel poles (daisy chained to be controlled individually) 

 Shall not exceed 30 foot-candles at any point 

 Remote on/off or from service panel 

 25 year manufacturer’s warranty with re-lamp included 

 Vendors asked to provide Metal Halide & LED Lighting solutions 

 Work to be completed between December 1, 2016 – January 31, 2017 

 Georgia Power to set transformer; Vendor is responsible for providing secondary power 
and meter  
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Required Qualifications 

 Experience: Contractors must be qualified to perform the scope of work. It is the 
responsibility of the vendor to provide information to show qualifications. Evidence of 

company background and 5 years’ experience was required. Work is to completed by 

a licensed electrical contractor (copy of license required).  

 References: A minimum of three (3) references must be provided that show similar work 

to what was requested in the solicitation. References should be for sports facilities 
within the last three (3) years.  

 Financial Stability: Vendor must show financial stability either by proving the most 

recent audit or a bank letter. 
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Acquisition Strategy & Methodology 

 Advertised in Legal Organ 

 Posted on County Website 

 Posted on GLGA Marketplace 

 Posted on Georgia Procurement Registry  

 Emailed notification through vendor registry  

 Notification through County’s Social Media accounts 

 Notification through Chamber of Commerce 

 Held an optional pre-proposal meeting July 28, 2016 – 7 attendees  

 4 proposals received 
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Evaluation Committee 

 Lisa Henson, Parks & Recreation Director 

 Buffie Hamil, Programs Coordinator  

 David McKee, Public Works & SPLOST Director 

 Davida Simpson, Purchasing Director (facilitator) 
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Pricing 

Company  
Turnkey Metal 

Halide Lighting 

Turnkey LED 

Lighting 

Days to Complete 

Project 

Warranty 

At No Cost 

Cain Electric $307,700 $360,700 61 days 
25 years manufacturers’ 

warranty (Musco) 

Cory Clark Electric $324,800 $378,400 30 days 

25 years manufacturers’ 

warranty (Musco) 

& 1 year installation 

North Cobb Electric $385,500 $443,825 45 days 

25 years manufacturers’ 

warranty (Musco) 

& 1 year installation 

C&M Enterprises Disqualified – Non-Responsive 

C&M Enterprises failed to submit proof of 5 years’ experience nor did they provide a minimum of 3 references 

proving similar work at other sports facilities. 
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Lighting Solutions – Comparison 

2005 Technology 

Takes 10-15 minutes to warm up – 
Brown out situation would delay start 
up 30 minutes each occurrence 

Capital Cost:$307,700 from SPLOST VI 
 

Maintenance from General Fund: 

Energy – 112.62kW for all fields 

HID 
2014 Technology 

Instant on – no warm up 

Better control of foot-candles 

Will look brighter 

Capital Cost: $360,700  from SPLOST VI 
 

Maintenance from General Fund: 

Energy efficient – 68.04kW for all fields 

LED 
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25-Year Life Cycle Cost Comparison 
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Budget Comparison 

Metal Halide Lighting Price 

HID Lighting 

 
$307,700.00 

GA Power (transformer) $18,527.06 

Total $326,227.06 

SPLOST VI Budget $375,000.00 

Under Budget $48,772.92 
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LED Lighting Price 

LED Lighting 

(Recommendation) 
$360,700.00 

GA Power (transformer) $18,527.06 

Total $379,227.06 

SPLOST VI Budget $375,000.00 

Overage ($4,227.06) 
41



Recommendation  

Staff respectfully requests the Board to award #281-16 IFB Soccer Field 

Lights for Park & Rec to the most responsive, responsible bidder, Cain 

Electric from Gainesville, GA, in the amount of $360,700 for the LED 

outdoor lighting option plus a 10% contingency of $36,070 to be paid 

from SPLOST VI and accept the contract as submitted. 

The contingency request is to cover the installation of the transformer and 

any unforeseen items to be approved by the County Manager.  
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AGREEMENT BETWEEN 

OWNER AND CONTRACTOR 

Bid #260-15 RFP Historic Courthouse Restoration: Window Replacement This Agreement is made 

by and between Dawson County, a political subdivision of the State of Georgia, (hereinafter referred to as 

the "Owner") and Cain Electric, Inc. a Georgia Corporation (hereinafter referred to as the "Contractor") 

under seal for all work called for in the Dawson County Bid #281-16 IFB Soccer Field Lights for Park 

& Recreation for furnishing materials, labor, and equipment necessary for the installation of soccer field 

lights at Rock Creek Park as listed in the specifications and proposed by the Contractor.    

 ARTICLE 1 

 THE CONTRACT AND THE CONTRACT DOCUMENTS 

1.1 The Contract 

1.1.1 The Contract between the Owner and the Contractor, consists of the Contract Documents and 

shall be effective on the date this Agreement is executed by the last party to execute it.  If any items in the 

Contract conflict with the law of the State of Georgia law, law of the State of Georgia shall prevail. 

1.2 The Contract Documents 

1.2.1 The Contract Documents consist of this Document, the Bid #281-16 IFB Soccer Field Lights 

for Park & Recreation and all addenda, the Contractor's Bid Schedule, all Change Orders and Field 

Orders issued hereafter, and any other amendments executed by the parties hereafter.  Documents not 

enumerated in this paragraph are not Contract Documents and do not form part of this Contract. 

1.3 Entire Agreement 

1.3.1 This Contract, together with the Contractor's payment bond for the Project, constitutes the 

entire and exclusive agreement between the Owner and the Contractor with reference to the Project.  

Specifically, but without limitation, this Contract supersede all prior written or oral communications, 

representations and negotiations, if any, between the Owner and Contractor. 

1.4 No Privity with Others 

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any other 

contractual agreement between the Owner and any person or entity other than the Contractor. 

1.5 Intent and Interpretation 

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the Work.  

Any work that may be required, implied or inferred by the Contract Documents, or any one or more of 

them, as necessary to produce the intended result shall be provided by the Contractor for the Contract 

Price. 

1.5.2 This Contract is intended to be an integral whole and shall be interpreted as internally 

consistent. What is required by any one Contract Document shall be considered as required by the 

Contract. 
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1.6 Ownership of Contract Documents 

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner. The 

Contractor shall have the right to keep one record set of the Contract Documents upon completion of the 

Project; provided, however, that in no event shall Contractor use, or permit to be used, any or all of such 

Contract Documents on other projects without the Owner's prior written authorization. 

 ARTICLE II 

 THE WORK 

2.1   The Contractor shall perform all of the Work required, implied or reasonably inferable from 

this Contract, all in accordance with plans, specifications and drawings of the Project and in accordance 

with the bid and specifications as outlined in Bid #281-16 IFB Soccer Field Lights for Park & 

Recreation. 

2.2 The term "Work" shall mean whatever is done by or required of the Contractor to perform and 

complete its duties under this Contract, including the following: construction of the whole or a designated 

portion of the Project; furnishing of any required bonds and insurance; provision of required certifications 

and documentation of associated testing results; provision or furnishing of labor, supervision, services, 

materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage, power, 

permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required 

by this Contract.  The work to be performed by the Contractor is generally described as follows: Provide a 

turnkey solution for soccer field lights at Rock Creek Park as specified in the bid document.  

 ARTICLE III 

 CONTRACT TIME 

3.1 Time and Liquidated Damages 

3.1.1 The Contractor shall complete the work within a 61 calendar day period after notice to proceed. 

 

3.1.2 The Contractor shall pay the Owner the sum of two hundred fifty dollars ($250.00) per day for each 

and every calendar day of delay not excused by Section 8.2.5.1 in achieving completion beyond the time 

set forth herein for completion of the work.  Any sums due and payable hereunder by the Contractor shall 

be payable, not as a penalty, but as liquidated damages representing an estimate of delay damages likely 

to be sustained by the Owner, estimated at or before the time of executing this Contract. When the Owner 

reasonably believes that completion will be inexcusably delayed, the Owner shall be entitled, but not 

required, to withhold from any amounts otherwise due the Contractor an amount then believed by the 

Owner to be adequate to recover liquidated damages applicable to such delays. If and when the 

Contractor overcomes the delay in achieving completion, or any part there, for which the Owner has 

withheld payment, the Owner shall promptly release to the Contractor those funds withheld, but no longer 

applicable, as liquidated damages. 

 

3.2 Substantial Completion 

3.2.1. "Substantial Completion" shall mean that state in the progression of the Work when the Work 

is sufficiently complete in accordance with this Contract that the Owner can enjoy beneficial use or 

occupancy of the work and can utilize the work for its intended purpose. 
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3.3 Time is of the Essence 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this Contract. 

 ARTICLE IV 

 CONTRACT PRICE 

4.1 The Contract Price 

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment for all of the 

work required in the Bid Documents, the fixed sum of $360,700  Three hundred sixty thousand seven 

hundred dollars  for furnishing materials, labor, and equipment necessary for the completion of Project #281-

16 IFB Soccer Field Lights for Park and Recreation.  The sum set forth in this Paragraph 4.1.1 shall 

constitute the Contract Price which shall not be modified except by Change Order as provided in this 

Contract. Actual quantities used for the subject work will be verified and paid using unit pricing as detailed in 

Request for Proposal Document, unless stipulated as “lump sum”. 

 

ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

5.1 Payment Procedure 

 

5.1.1   Based upon the Contractor's applications and certificates for payment issued to the Owner, 

Owner shall make progress payments to the Contractor to be applied toward the Contract Price. 

5.1.2   On or before the tenth day of each month after commencement of the work, the Contractor 

shall submit an Application for Payment for the period ending the last day of the prior month to the 

Owner in such form and manner, and with such supporting data and content, as the Owner may 

reasonably require.  Therein, the Contractor may request payment for ninety percent (90%) of that portion 

of the Contract Price properly allocable to Contract requirements properly provided, i.e., labor, materials 

and equipment properly incorporated in the work plus ninety percent (90%) of that portion of the Contract 

Price properly allocable to materials or equipment incorporated in the work, less the total amount of 

previous payments received from the Owner for such labor, materials, and equipment.  Such Application 

for Payment shall be signed by the Contractor and shall constitute the Contractor's representation that the 

work has been properly performed in full accordance with this Contract. When Owner determines 

amounts requested to be properly owing to the Contractor, the Owner shall make partial payments on 

account of the Contract Price to the Contractor on a day to be determined each month in which 

application for payment is made. 

5.1.3   The Contractor warrants that upon submittal of an Application for Payment, all work for 

which payments have been received from the Owner shall be free and clear of liens, claims, security 

interest or other encumbrances in favor of the Contractor or any other person or entity whatsoever.  The 

Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of 

such Subcontractor's work, the amount to which such Subcontractor is entitled.  In the event the Owner 

becomes informed that the Contractor has not paid a Subcontractor as herein provided, the Owner shall 

have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 

due hereunder naming the Contractor and such Subcontractor as joint payees. 

46



 4 

5.1.4   No progress payment, nor any use or occupancy of the Project by the Owner, shall be 

interpreted to constitute an acceptance of any work not in compliance with this Contract. 

5.2 Withheld Payment 

5.2.1   The Owner may decline to make payment, may withhold funds, and, if necessary, may 

demand the return of some or all of the amounts previously paid to the Contractor to protect the Owner 

from loss because of: 

a) Defective work not remedied by the Contractor; 

 

b) Claims of third parties against the Owner; 

 

c) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 

 

d) Evidence that the balance of the work cannot be completed in accordance with the 

Contract for the unpaid balance of the Contract Price; 

 

e) Evidence that the work will not be completed in the time required for substantial or final 

completion; 

 

f) Persistent failure to carry out the work in accordance with the Contract; or 

 

g) Damage to the Owner or a third party to whom the Owner is, or may be, liable 

 

5.3 Completion and Final Payment 

5.3.1        When all of the work is finally complete and the Contractor is ready for a final inspection, 

Contractor shall notify the Owner in writing.  Thereupon, the Owner will make final inspection of the 

work and, if the work is complete in compliance with this Contract and this Contract has been fully 

performed, then the Contractor will promptly issue a final Application for Payment certifying to the 

Owner that the Project is complete and the Contractor is entitled to the remainder of the unpaid Contract 

Price, less any amount withheld pursuant to this Contract.   

5.3.2   The Contractor shall not be entitled to final payment unless and until the Contractor submits 

to the Purchasing Department an affidavit that all payrolls, invoices for materials and equipment, and 

other liabilities connected with the work for which the Owner or the Owner's property might be 

responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from all 

Subcontractors of the Contractor and of any and all other parties required by the Project Manager or the 

Owner; and consent of the Surety to final payment.  If any third party fails or refuses to provide a release 

of claim or waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory to the 

Owner to discharge any such lien or indemnify the Owner from liability. 

5.3.3   The Owner shall make final payment of all sums due the Contractor within thirty (30) days of 

the Project Manager’s execution of a final Certificate for Payment. 

5.3.4   Acceptance of final payment shall constitute a waiver of all claims against the Owner by the 

Contractor except for those claims previously made in writing against the Owner by the Contractor, 

pending at the time of final payment, and identified in writing by the contractor as unsettled at the time of 

its request for final payment. 
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5.3.5   Payment shall be made at the unit rates as set out in the Pricing Schedule submitted by the 

Contractor for the Work for the quantities actually installed into the Work except as follows: 

(a) There are no exceptions. 

 

ARTICLE VI 

THE OWNER 

6.1 Information, Services and Things Required From Owner 

6.1.1 The Owner shall furnish to the Contractor, at the time of executing this Contract, any and all 

written and tangible material in its possession that are necessary to facilitate the completion of this project 

in a timely manner, if any. 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner shall 

obtain all approvals, easements, and the like required for construction. 

6.1.3 The Owner shall furnish the Contractor, free of charge, three copies of the Contract 

Documents for execution of the Work.  

6.2 Right to Stop Work 

6.2.1 If the Contractor fails or refuses to perform the work in accordance with this Contract, the 

Owner may order the Contractor to stop the work, or any described portion thereof, until the cause for 

stoppage has been corrected, no longer exists, or the Owner orders that work be resumed.  In such event, 

the Contractor shall immediately obey such order.  The stop work order referenced herein must be in 

writing and must specify in detail the alleged failure of the Contractor in accordance with the contract 

documents. 

6.3 Owner's Right to Perform Work 

 

6.3.1.1 If the Contractor's work is stopped by the Owner under Paragraph 6.2 and the Contractor fails 

within seven (7) days of such stoppage to provide adequate assurance to the Owner that the cause of such 

stoppage will be eliminated or corrected, then the Owner may, without prejudice to any other rights or 

remedies the Owner may have against the Contractor, proceed to carry out the subject work.  In such a 

situation, an appropriate Change Order shall be issued deducting from the Contract Price the cost of 

correcting the subject deficiencies, plus compensation for the Project Manager's additional services and 

expenses necessitated thereby, if any.  If the unpaid portion of the Contract Price is insufficient to cover 

the amount due the Owner, then the Contractor shall pay the difference to the Owner. 

 ARTICLE VII 

 THE CONTRACTOR 

7.1 The Contractor shall perform the work strictly in accordance with this Contract. 

7.2 The Contractor shall supervise and direct the work using the Contractor's best skill, effort and 

attention.  The Contractor shall be responsible to the Owner for any and all acts or omissions of the 

Contractor, its employees, subcontractors, and others engaged in the work on behalf of the Contractor. 

7.3 Warranty 
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7.3.1 The Contractor warrants to the Owner that all labor furnished to progress the work under this 

Contract will be competent to perform the tasks undertaken, that the product of such labor will yield only 

first-class results, that materials and equipment furnished will be of good quality and new unless 

otherwise permitted by this Contract, and that the work will be of good quality, free from faults and 

defects and in strict conformance with this Contract.  All work not conforming to these requirements may 

be considered defective. 

7.4 The Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary 

for the work.  The Contractor shall comply with all lawful requirements applicable to the work and shall 

give and maintain any and all notices required by applicable law pertaining to the work. 

7.5 Supervision 

7.5.1 The Contractor shall employ and maintain at the Project site only competent supervisory 

personnel.  Absent written instruction from the Contractor to the contrary, the superintendent shall be 

deemed the Contractor's authorized representative at the site and shall be authorized to receive and accept 

any and all communications from the Owner.  

7.6 Cleaning the Site and the Project 

7.6.1 The Contractor shall keep the site reasonably clean during performance of the work.  Upon 

final completion of the work, the Contractor shall clean the site and the Project and remove all waste, 

together with all of the Contractor's property. 

7.7 Access to Work 

 

7.7.1 The Owner and the Project Manager shall have access to the work at all times from 

commencement of the work through final completion.  The Contractor shall take whatever steps 

necessary to provide access when requested. 

 

7.8 Indemnity 

 

7.8.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 

Owner from and against liability, claims, damages, losses and expenses, including attorneys' fees, arising 

out of or resulting from performance of the work, provided that such liability, claims, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property (other than the work itself) including loss of use resulting therefrom, but only to the extent 

caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone 

directly or indirectly employed by them or anyone for whose acts they may be liable.  

7.8.2.1 In claims against any person or entity indemnified under this Paragraph 7.8 by an employee of 

the Contractor, a Subcontractor, any one directly or indirectly employed by them or anyone for whose 

acts they may be liable, the indemnification obligation under this Paragraph 7.8 shall not be limited by a 

limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 

Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts. 
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ARTICLE VIII 

CONTRACT ADMINISTRATION 

8.1 Administration 

8.1.1           The Dawson County Project Manager shall be the Owner's representative from the effective date 

of this Contract until final payment has been made for work site operations.  Any and all change orders must 

be submitted through the Dawson County Project Manager, named here as Bob Ivey.  

 

8.1.2. The Owner and the Contractor shall communicate with each other in the first instance through 

the Project Manager for all site work. 

8.1.3 The Owner's Representative shall be the initial interpreter of the requirements of the drawings 

and specifications and the judge of the performance by the Contractor. 

8.1.4 The Owner's Representative shall have authority to reject work that is defective or does not 

conform to the requirements of this Contract.   

8.1.5 The Owner's Representative will review the Contractor's Applications for Payment and will 

certify those amounts then due the Contractor as provided in this Contract. 

8.1.6 The Owner's Representative, shall, upon request from the Contractor, conduct inspections to 

determine the date of final completion, will receive records, written warranties and related documents 

required by this contract and will issue a final Certificate for Payment upon compliance with the 

requirements of this Contract. 

8.2 Claims by the Contractor 

8.2.1 All Contractor claims shall be initiated by written notice and claim to the Owner attention the 

Purchasing Department. Such written notice and claim must be furnished within seven (7) days after 

occurrence of the event or the first appearance of the condition giving rise to the claim. 

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently 

proceed with performance of this Contract and the Owner shall continue to make payments to the 

Contractor in accordance with this Contract. The resolution of any claim under this paragraph 8.3 shall be 

reflected by a Change Order executed by the Owner and the Contractor. 

8.2.3 Claims for Concealed and Unknown Condition - If concealed and unknown conditions are 

encountered in the performance of the Work (a) below the surface of the ground or (b) in an existing 

structure be at variance with the conditions indicated by this Contract or if unknown conditions of an 

unusual nature differing materially from those ordinarily encountered in the area and generally recognized 

as inherent in the Work of the character provided for in this contract be encountered, then the Contract 

Price shall be equitably adjusted by Change Order upon the written notice and claim by either party made 

within seven days after the first observance of the condition. As a condition precedent to the Owner 

having any liability to the Contractor for concealed or unknown conditions, the Contractor must give the 

Owner written notice of, and an opportunity to observe, the condition prior to disturbing it. The failure by 

the Contractor to make the written notice and claim as provided in this Subparagraph shall constitute a 

waiver by the Contractor of any claim arising out of or relating to such concealed or unknown condition. 
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8.2.4 Claims for Additional Costs  

8.2.4.1 If the Contractor wishes to make a claim for an increase in the Contract Price, then as a 

condition precedent to any liability of the Owner, the Contractor shall give the Owner written notice of 

such claim within seven days after the occurrence of the event or the first appearance of the condition 

giving rise to such claim. Such notice shall be given by the Contractor before proceeding to execute any 

additional or changed Work. The failure by the Contractor to give such notice and to give such notice 

prior to executing the Work shall constitute a waiver of any claim for additional compensation. 

8.2.4.2      In connection with any claim by the Contractor against the Owner for compensation in excess of 

the Contract Price, any liability of the Owner for the Contractor's costs shall be strictly limited to direct costs 

incurred by the Contractor and shall in no event include indirect costs or consequential damages of the 

Contractor. The Owner shall not be liable to the Contractor for claims of third parties, including 

Subcontractors, unless and until liability of the Owner has been established in a court of competent 

jurisdiction. 

 

8.2.5 Claims for Additional Time 

8.2.5.1   If the Contractor is delayed in progressing any task, which at the time of delay is then critical 

or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or 

someone acting on the Owner's behalf or by changes ordered in the work, unusual delay in transportation, 

unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 

Contractor's control, then the date for achieving completion of the work shall be extended upon the 

written notice and claim of the Contractor to the Owner’s Representative for such reasonable time as the 

Owner's representative may determine.  Any notice and claim for an extension of time by the Contractor 

shall be made not more than fifteen (15) days after the occurrence of the event or the first appearance of 

the condition giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 

additional time in which to complete the Project.  

8.2.6 Claims for Weather Delays 

8.2.6.1 Claims for weather delays shall not be considered unless work is not feasible for more than 

one-half of a day due to weather conditions. Claims for weather delays shall not be considered for 

Sundays unless the Contractor consistently works on Sundays prior to the claim.  Weather Days are to be 

turned in within four weeks of the occurrence. 

 ARTICLE IX 

 CHANGES IN THE WORK 

9.1 Changes Permitted 

9.1.1 Changes in the work within the general scope of this Contract consisting of additions, 

deletions, revisions, or any combination thereof may be ordered without invalidating this Contract by 

Change Order.  Change Orders are to be processed through the Dawson County Project Manager with the 

County Manager’s signature required as authorization.   

9.1.2 Changes in the work shall be performed under applicable provisions of this Contract and the 

Contractor shall proceed promptly with such changes. 
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9.2 Change Order Defined 

9.2.1 Change Order shall mean a written order to the Contractor executed by the Owner, issued 

after execution of this Contract, authorizing and directing a change in the work or an adjustment in the 

Contract Price or the Contract Time. The Contract Price and the Contract Time may be changed only by 

Change Order.   

9.3 Changes in the Contract Price 

9.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as 

follows:  (a) by mutual agreement between the Owner and the Contractor as evidenced by (1) the change 

in the Contract Price being set forth in the Change Order, (2) such change in the contract Price, together 

with any conditions or requirements related thereto, being initialed by both parties and (3) the 

Contractor's execution of the Change Order, or (b) if no mutual agreement occurs between the Owner and 

the Contractor, then as provided in Subparagraph 9.3.2 below. 

9.3.2 If no mutual agreement occurs between the Owner and the contractor as contemplated in 

Subparagraph 9.3.1 above, the change in the Contract Price, if any, shall then be determined by the Owner 

on the basis of the reasonable expenditures or savings of performing, deleting or revising the work 

attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 

reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 

such form and with such content as the Owner requires, an itemized accounting of such expenditures or 

savings, plus appropriate supporting data for inclusion in a Change Order.   

9.3.3 If unit prices are provided in the Contract and if the quantities contemplated are so changed in 

a proposed Change Order that application of such unit prices to the quantities of Work proposed will 

cause substantial inequity to the Owner or to the Contractor, then the applicable unit prices shall be 

equitably adjusted. 

9.4 Notice to Surety; Consent  

9.4.1 The Contractor shall notify and obtain the consent and approval of the Contractor's surety 

with reference to all Change Orders if such notice, consent and approval are required by the Contractor's 

surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 

warranty to the Owner that the surety has been notified of and consents to, such Change Order and the 

surety shall be conclusively deemed to have been notified of such Change Order and to have expressly 

consented thereto. 

ARTICLE X 

CONTRACT TERMINATION 

10.1 Termination by the Contractor 

10.1.1 If the work is stopped for a period of ninety (90) days by an order of any court or other public 

authority or as a result of an act of the Government, through no fault of the Contractor or any person or 

entity working directly or indirectly for the Contractor, the Contractor may, upon ten (10) days' written 

notice to the Owner, terminate performance under this contract and recover from the Owner payment for 

the actual reasonable expenditures of the Contractor for all work executed. 

10.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to the 

Contractor for a period of thirty (30) days after receiving written notice from the Contractor of its intent to 

terminate hereunder, then the Contractor may terminate performance under this Contract by written notice 
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to the Owner.  In such event, the Contractor shall be entitled to recover from the Owner as though the 

Owner had terminated the Contractor's performance under this Contract for convenience pursuant to 

Subparagraph 10.2.1. 

10.2 Termination by the Owner 

10.2.1 For Convenience   

10.2.1.1 The Owner may for any reason whatsoever terminate performance under this Contract by the 

contractor for convenience.  The Owner shall give written notice of such termination to the Contractor 

specifying when termination becomes effective. 

10.2.1.2 The Contractor shall incur no further obligations in connection with the work and the 

Contractor shall stop work when such termination becomes effective.  The Contractor shall also terminate 

outstanding orders and subcontracts.  The Contractor shall settle the liabilities and claims arising out of 

the termination of subcontracts and orders.  The Owner may direct the Contractor to assign the 

Contractor's right, title and interest under terminated orders or subcontracts to the Owner or its designee. 

10.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed or partially 

completed work and materials, equipment, parts, fixtures, information and Contract rights as the 

Contractor has. 

10.2.1.4 

(a) The Contractor shall submit a termination claim to the Owner specifying the amounts 

due because of the termination for convenience together with costs, pricing or other 

data required by the Owner.  If the Contractor fails to file a termination claim within 

one (1) year from the effective date of termination, then the Owner shall pay the 

Contractor an amount derived in accordance with subparagraph (c) below. 

 

(b)   The Owner and the Contractor may agree to the compensation, if any, due to  the 

Contractor hereunder. 

(c) Absent agreement of the amount due to the contractor, the Owner shall pay the 

Contractor the following amounts: 

 

i. Contract prices for labor, materials, equipment and other services accepted under 

this Contract; 
 

ii. Reasonable costs incurred in preparing to perform and in performing the 

terminated portion of the work, and in terminating the Contractor's performance, 

plus a fair and reasonable allowance for overhead and profit thereon (such profit 

shall not include anticipated profit or consequential damages); provided however, 

that if it appears that  the Contractor would have not profited or would have 

sustained a  loss if the entire Contract would have been completed, no profit shall 

be allowed or included, and the amount of compensation shall be reduced to 

reflect the anticipated rate of loss, if any; 

iii. Reasonable costs of settling and paying claims arising out of the termination of 

subcontracts or orders pursuant to Subparagraph 10.2.1.2 of this Paragraph.  

These costs shall not include amounts paid in accordance with other provisions 

hereof;  
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iv. The total sum to be paid the Contractor under this Subparagraph 10.2.1 shall not 

exceed the total Contract Price, as properly adjusted, reduced by the amount of 

payments otherwise made, and shall in no event include duplication of payment. 

10.2.2 For Cause  

10.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a timely 

manner, supply enough properly skilled workers, supervisory personnel or proper equipment or materials, 

or it fails to make prompt payment to Subcontractors or for materials or labor, or persistently disregards 

laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or otherwise is 

guilty of a substantial violation of a material provision of this Contract, then the Owner may by written 

notice to the Contractor, without prejudice to any other right or remedy, terminate the employment of the 

contractor and take possession of the site and of all materials, equipment, tools, construction equipment 

and machinery thereon owned by the Contractor and may finish the work by whatever methods it may 

deem expedient.  In such case, the Contractor shall not be entitled to receive any further payment until the 

work is finished. 

10.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the work, such excess 

shall be paid to the Contractor.  If such costs exceed the unpaid balance, then the Contractor shall pay the 

difference to the Owner.  This obligation for payment shall survive the termination of the Contract. 

10.2.2.3 In the event the employment of the Contractor is terminated by the Owner for cause pursuant 

to subparagraph 10.2.2 and it is subsequently determined by a Court of competent jurisdiction that such 

termination was without cause, such termination shall thereupon be deemed a Termination for 

Convenience under Subparagraph 10.2.1 and the provisions of Subparagraph 10.2.1 shall apply. 

ARTICLE XI 

INSURANCE 

11.1 Contractor's Insurance Requirements 

11.1.1 The Contractor shall maintain in full force and effect at all times during the Contract period 

Comprehensive General Liability Insurance in an amount equal to One Million ($1,000,000.00) Dollars. 

11.1.2 The Contractor shall provide to the Owner Certificates of Insurance naming the Owner as 

additional insured party under the policy or policies of Comprehensive General Liability Insurance 

required by Paragraph 11.1.1. 

11.1.3 The insurance policy or policies as aforesaid shall provide that thirty (30) days written notice 

be given to the Owner prior to cancellation thereof. 

 

11.1.4 The Contractor shall maintain in full force and effect at all times during the Contract period 

Workers' Compensation Insurance as provided by Georgia law. 

ARTICLE XII 

MISCELLANEOUS 

12.1 Governing Law 

12.1.1 This Agreement is to be governed by the law of the State of Georgia and venue for any 

dispute shall be Dawson County, Georgia 

54



 12 

12.2 Successors and Assigns 

12.2.1 The Owner and Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal representatives of such other 

party in respect to covenants, agreements and obligations contained in this Contract.  The Contractor shall 

not assign this Contract without written consent of the Owner. 

12.3 Surety Bonds 

12.3.1 The Contractor shall furnish separate performance and payment bonds to the Owner.  Each 

bond shall set forth a penal sum in an amount not less than the contract Price.  Each bond furnished by the 

Contractor shall incorporate by reference the terms of this Contract as fully as though they were set forth 

verbatim in such bonds.  In the event the Contract Price is adjusted by Change Order executed by the 

Contractor, the penal sum of both the performance bond and the payment bond shall be deemed increased 

by like amount.  The performance and payment bonds furnished by the Contractor shall be in form 

suitable to the Owner and shall be executed by a surety, or sureties, reasonably suitable to the Owner. 

IN WITNESS WHEREOF, the Undersigned have set their hands and seals on the day and 

date appearing below the signatures of their authorized representatives. 

 

 

OWNER:      CONTRACTOR:  

DAWSON COUNTY, GEORGIA 

 

 

By: ___________________________  By: __________________________ 

Name: Mike Berg     Name: Ryan Howard    

Title: _Chairman________________   Title: _Vice President     

 

Date: __________________________  Date: ________________________ 

 

 

 

Attest:       Attest: 

 

 

By: _________________________   By: __________________________ 

Name: _Danielle Yarbrough______   Name:________________________ 

Title: County Clerk     Title: _________________________ 
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Backup material for agenda item: 

 

5. Consideration of request from KARE for Kids for parking lot use 

  

56



 
DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Public Works       Work Session: 8-8-16 
 
Prepared By: McKee                Voting Session: 8-15-16 
 
Presenter: David McKee     Public Hearing:  Yes       No       
 
Agenda Item Title: Request for KARE for Kids to use County Parking Lots 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable:         Budgeted: Yes           No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: Motion to approve KARE for Kids to utilize the county parking lots 

 
Department Head Authorization:                 Date: 8-30-2016 

Finance Dept. Authorization:                 Date:       

County Manager Authorization: William D Tanner         Date: 9/2/2016  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

KARE for Kids is a 501c3 non-profit organization that provides Christmas items for Kids in need 

within Dawson County.  KARE puts on the Mountain Mooshine Festival annually as a sole fundraiser 

to provide for local Kids. 

KARE has requested the use of the county parking lots for use during the moonshine festival for 

parking.  KARE will provide all insurance certificates in Dawson County BOC name. 

KARE Letter, Lease Agreement, insurance certificate 
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Backup material for agenda item: 

 

6. Consideration of request to accept Fredricks Cove Road into the Dawson County Road 

Maintenance Program 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Public Works       Work Session: 9-8-16 
 
Prepared By: David Mcke               Voting Session: 9-15-2016 
 
Presenter: David McKee     Public Hearing:  Yes       No       
 
Agenda Item Title: Acceptance of Fredricks Cove Road  
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable:         Budgeted: Yes           No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: Motion to accept Fredricks Cove Road into the Dawson County road 

maintenance program. 

 

Department Head Authorization: David McKee     Date: 8-30-2016 

Finance Dept. Authorization:                 Date:       

County Manager Authorization: William D Tanner         Date: 9/2/16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

Fredricks Cove road is a subdivision road located off of SR 400 north of Heath Road.  The road is 

currently private and the Property Owners Association (POA) has dedicated all the required ROW 

and brought the Road up to the current county standards.  The POA has received a variance on 8-

16-2016 for several structures that were within the building setbacks.  The road has recently been 

paved and the current condition of the road is at peak performance. 

The current condition of the road is at peak performance, and meets all current county road 

standards.  The road is 22’ with a 2’ rolled curb and gutter.  The POA and property owners have 

dedicated a total ROW of 50’.  The current wearing surface should last approximately 10-15 years 

with routine maintenance 

The road is approximately .37 Miles.   

Attached:  Plat, PPT with Photographs, map 
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Fredricks Cove Rd 
.37 Miles 

Approximately 20 Property owners 
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Backup material for agenda item: 

 

7. Presentation and Consideration for the Windstream Contract Addendum for Internet 

Services for Dawson County Government Facilities - County Attorney Joey Homans 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: IT       Work Session: 09/08/2016 

 

Prepared By: Davida Simpson, Purchasing Director    Voting Session: 09/15/2016 

 

Presenter: Joey Homans, County Attorney    Public Hearing:   Yes       No    

 

Agenda Item Title: Presentation and Consideration for a Windstream Contract Addendum for Internet Services for 

Dawson County Government Facilities 

 

Background Information:  

 

 

 

 

 

Current Information: 

 

 

 

Budget Information:   Applicable:    Not Applicable:        Budgeted Yes       No    

 

Fund Dept. Acct No. Budget Balance Requested Remaining 

General 

Fund 
IT & 

Departments 
523207 $67,820.00 $21,555.83 $0.00 $21,555.83 

 

Recommendation/Motion: Staff respectfully requests the Board to approve the contract addendum to the 

Windstream contract from Bid #240-14 RFP Internet Service Provider for Dawson County Government to 

Windstream Communications as presented.  

Department Head Authorization: James Tolbert, IT Director    Date:         

Finance Dept. Authorization:                 Date:        

County Manager Authorization:                 Date:          

County Attorney Authorization:                Date:        

Comments/Attachments:  

 

Dawson County Board of Commissioners awarded Bid #240-14 RFP Internet Service Provider for Dawson 

County Government to Windstream Communications in 2014 to provide internet to all government facilities.  

The original contract is renewed on an annual basis with an expiration date of December 31, 2020. The County 

can give 30 days’ notice to terminate the contract.  

Windstream is offering to upgrade the copper circuits to fiber circuits which will allow for increased bandwidth 

and will speed up internet access to government center and outlying facilities. Windstream will pay 100% of the 

construction while the 2014 contract price will remain the same. The terms of the addendum allows for annual 

renewals unless the County gives 30 days’ notice not to renew.  

Original bid documents can be found at www.dawsoncounty.org > Bids & RFPs> Awarded Bids and the 

contract is attached for review.  
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Backup material for agenda item: 

 

8. Presentation of Proposed FY 2017-2019 Budget 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Board of Commissioners    Work Session: NA 

 

Prepared By: Natalie Johnson on behalf     Voting Session: 09/15/2016 

of Mike Berg   

 

Presenter: Mike Berg   Public Hearing:   Yes       No    

 

Agenda Item Title: Presentation of Proposed FY 2017-2019 Budget 

 

Background Information:  

 

 

 

 

 

Current Information: 

 

 

 

 

 

Budget Information:   Applicable:    Not Applicable:        Budgeted Yes       No    

 

Fund Dept. Acct No. Budget Balance Requested Remaining 

       

 

Recommendation/Motion: Recommendation to approve budget as presented 

Department Head Authorization:              Date:         

Finance Dept. Authorization:                 Date:        

County Manager Authorization:                 Date:          

County Attorney Authorization:                Date:        

Comments/Attachments:  

 

The proposed budget is required to be presented to the Board of Commissioners by the Budget Officer.  

Three public hearings are required. Adoption of the budget is required as least one month prior to the start of the 

fiscal year. 
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