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DAWSON COUNTY BOARD OF COMMISSIONERS 

VOTING SESSION AGENDA - THURSDAY, JUNE 2, 2016 

DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM 

6:00 PM 

  

 

A.  ROLL CALL 

 
B.  OPENING PRESENTATION 

       
C.  INVOCATION 

 
D.  PLEDGE OF ALLEGIANCE 

 
E.  ANNOUNCEMENTS 

 
F.  APPROVAL OF MINUTES 

Minutes of the Voting Session held on May 19, 2016 

G.  APPROVAL OF AGENDA 

 
H.  PUBLIC COMMENT (3 minute limit/person 15 minutes maximum) 

 
I.  ALCOHOL LICENSE 

 
J.  ZONING 

 
K.  PUBLIC HEARING 

 
L.   UNFINISHED BUSINESS 

 
M.  NEW BUSINESS 

1. Consideration of request to grant the Dawson County Civitan Club space at Veterans 

Memorial Park to donate and install inclusive playground equipment 
2. Consideration of Bid #275-16 IFB Dawson Forest Road Rehabilitation 

To view the solicitation documents click here. 
3. Consideration of Bid #276-16 IFB Dawson Forest Pipe Rehabilitation 

To view solicitation documents click here.  
4. Consideration of the 2016 Local Emergency Operations Plan Update 
5. Consideration of proposed Memorandum of Agreement between Lanier Technical 

College and the Dawson County Board of Commissioners 
6. Consideration of Memorandum of Understanding between Northeast Georgia Medical 

Center and the Dawson County Board of Commissioners regarding data sharing for the 

purpose of attempting to improve outcomes for patients who suffer sudden cardiac arrest 
7. Consideration of proposed Memorandum of Understanding between the City of 

Dawsonville and the Dawson County Board of Commissioners for Domestic Water Fire 

Protection Inspection 
8. Consideration of Courthouse Canopy Final Revisions 
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N.  ADJOURNMENT 

 
O. PUBLIC COMMENT 
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Backup material for agenda item: 

 

Minutes of the Voting Session held on May 19, 2016 
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Minutes 05-19-16 

 

 

DAWSON COUNTY BOARD OF COMMISSIONERS   
VOTING SESSION MINUTES – MAY 19, 2016 

DAWSON COUNTY GOVERNMENT CENTER ASSEMBLY ROOM 

25 JUSTICE WAY, DAWSONVILLE 

6:00PM 

 

 

ROLL CALL: Those present were Chairman Berg; Commissioner Fausett, District 1; 

Commissioner Swafford, District 2; Commissioner Hamby, District 3; Commissioner Nix, 

District 4; County Attorney Homans; County Manager Dowling; County Clerk Yarbrough and 

interested citizens of Dawson County.  

 

OPENING PRESENTATION:  None 

 

INVOCATION:  Chairman Berg 

 

PLEDGE OF ALLEGIANCE:  Chairman Berg 

 

ANNOUNCEMENTS:  
Commissioner Hamby asked for prayers for those recuperating in hospitals. 

 

APPROVAL OF MINUTES:  

Motion passed unanimously to approve the minutes from the Voting Session held on May 5, 

2016. Swafford/Hamby 

 

APPROVAL OF THE AGENDA: 

Motion passed unanimously to approve the agenda as written. Nix/Fausett 

 

PUBLIC COMMENT:   
Peter Strott, Esq. representing Wrecking Corp of America, LLC 

Donald Barillari representing Wrecking Corp of America, LLC 

 

ALCOHOL LICENSE HEARING:   
None 

 

ZONING: 

None  

 

PUBLIC HEARING:  
Proposed 2016 Land Use District Map (2

nd
 of 2 hearings. First hearing was held on May 17, 

2016 before the Planning Commission) 

Chairman Berg opened the hearing and asked if there was anyone present who wished to be 

heard on the Proposed 2016 Land Use District Map and hearing none, closed the hearing. 

 

Motion passed unanimously to approve the Proposed 2016 Land Use District Map as presented. 

Swafford/Hamby 

 

UNFINISHED BUSINESS:  

None 
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NEW BUSINESS: 

Consideration of Request to amend the ACCG 457 (b) Compensation Plan for Dawson County 

Employees 

Motion passed unanimously to approve the request to amend the ACCG 457 (b) Compensation 

Plan for Dawson County Employees. Nix/Hamby 

 

Consideration of 2016/2017 Health Insurance Renewal 

Motion passed unanimously to approve Option #2 of the 2016/2017 Health Insurance Renewal 

Proposal and to budget for maximum claims. Swafford/Fausett 

 

Consideration of Dawson County Transit Drug and Alcohol Testing Policy 

Motion passed unanimously to approve the Dawson County Transit Drug and Alcohol Testing 

Policy. Nix/Fausett 

 

Consideration of Bid #274-16 RFP Intermediate Jail Demolition 

Motion passed unanimously to award Bid #274-16 RFP Intermediate Jail Demolition to the most 

responsive, responsible bidder, Townley Construction, Inc. from Dawsonville, Georgia for a total 

expenditure of $72,350.00 from SPLOST V funds, approve the contract as submitted, approve 

the use of the Local Small Business Initiative Ordinance, and allow the contractor to submit 

applicable documentation. Swafford/Hamby 

 

ADJOURNMENT: 

 

PUBLIC COMMENT: 
 

APPROVE:                                                 ATTEST: 

 

 

 

              

Mike Berg, Chairman                                 Danielle Yarbrough, County Clerk 
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Backup material for agenda item: 

 

1. Consideration of request to grant the Dawson County Civitan Club space at Veterans 

Memorial Park to donate and install inclusive playground equipment 

  

6



 
DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Parks & Recreation       Work Session: 5-26-16 
 
Prepared By: Randall Dowling                Voting Session: 6-2-16 
 
Presenter: Lisa Henson, Parks & Recreation Director          Public Hearing:  Yes       No X 
 
Agenda Item Title: Granting the Dawson County Civitan Club space at Veterans Memorial Park to donate 
and install an inclusive playground swing set. 
 
Background Information:  

 
 
 

 

Current Information: 

 

 

 

Budget Information:   Applicable:        Not Applicable: X                          Budgeted: Yes           No   X 

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: Approve the allocation of space at Veterans Memorial Park to the Dawson 

County Civitan Club to donate and install new inclusive playground equipment.  

 
Department Head Authorization:                 Date:       

Finance Dept. Authorization: Vickie Neikirk          Date: 5-17-16 

County Manager Authorization: Randall Dowling      Date: 5-16-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

The Dawson County Civitan Club is a civic organization that assists in making the lives of Dawson 

County citizens with disabilities just a bit easier. This organization has a desire to make Veterans 

Memorial Park playground a more inclusive playground. 

The Dawson County Civitan Club requests the Board of Commissioners to allocate a small space in 

Veterans Memorial Park for the club to donate and install new inclusive playground equipment (swing 

set). The club will ensure the equipment is installed properly. There is no cost to the county except for 

maintenance after installation.  

Attached: 1) letter dated May 6, 2016 from the Civitan Club. 2) map of Veterans Memorial Park with 

the allocated space for the swing set.  

7



 

 

May 6, 2016 

Dawson County Park and Rec 

Dawsonville, Georgia 

 

Dear Park and Rec, 

 

The Dawson County Civitan Club is working diligently to raise funds to purchase inclusive playground 

equipment which we would like to donate to Veteran’s Park.  In addition to Civitan Club fundraisers, we 

will be seeking assistance for funding through various grant projects.   

At this time, without having a definitive knowledge of the funds we will have available, we would like to 

pledge an inclusive swing set.  Our estimation of the use zone for the set is approximately 32’x35.5’.  It is 

our greatest desire to provide additional equipment to each park in Dawson County as our funding 

allows.  We request at this time to be informed if there is space for the initial swing set at Veterans Park 

and of any space which may be available for future donations. 

The Civitan Club will ensure that site preparation and installation is provided by either the insured 

equipment supplier or a licensed and insured contractor.  We will of course coordinate and have all 

equipment, preparation and installation approved by the park at the parks convenience. 

Thank you for your consideration of this project. 

 

Regards, 

 

Tiffany Muilenburg 

Dawsonville Civitan Club 
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Backup material for agenda item: 

 

2. Consideration of Bid #275-16 IFB Dawson Forest Road Rehabilitation 

To view the solicitation documents click here. 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
  

Department: Public Works        Work Session: 5-26-16 
 
Prepared By: Cara Ingley                   Voting Session: 6-2-16 
 
Presenter: David McKee               Public Hearing:  Yes       No X 
 
Agenda Item Title: Dawson Forest Road Rehabilitation 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

 

 

Budget Information:   Applicable: X   Not Applicable:                               Budgeted: Yes  X    No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

324 4220 541401-R21 $700,000 $700,000 $2,367,486.50 ($1,667,486.50) 

 

Recommendation/Motion: Staff recommends the Board award this road resurfacing bid to the lowest 

bidder, Blount, at a cost of $2,367,486.50 and use the Full Depth Reclamation option that is the best use 

of SPLOST-VI funds. 

 
Department Head Authorization: David McKee          Date: 5/17/16 

Finance Dept. Authorization: Vickie Neikirk          Date: 5/17/16 

County Manager Authorization: Randall Dowling      Date: 5-17-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

Dawson Forest Road was originally constructed in the 1950s to access the government property at 

Dawson Forest Wildlife Management Area (WMA). This six mile road is currently heavily traveled by 

both commercial and residential traffic and is home to multiple schools and one fire station. The base 

failure of this road is currently at 42% and its current condition poses a safety hazard. The 

rehabilitation of this road is a SPLOST-VI approved expenditure.  

This road resurfacing project was competitively bid out. The bid was segmented into three segments: 

“Segment 1 – Dawson Forest WMA property line to SR 9,” “Segment 2 – SR 9 to Round a bout,” and 

“Segment 3 – Power Center Drive to SR 53.” Two pricing options were requested for each segment: 

Full Depth Reclamation and Deep Patch and Pave. At the mandatory pre-bid meeting on 4/15/16, 10 

vendors were present. At the bid deadline, 4 bids were received. The bidders were: Blount, CW 

Matthews, Baldwin Paving, and Bartow Paving. Blount was the lowest bidder, bidding $2,367,486.50 

for Full Depth Reclamation. Staff will be present during the entire project to inspect all contracted 

work. The portion of this road between Segment 2 and 3 will be resurfaced by a private developer’s 

contractor and will be coordinated with this project. This project will also be coordinated with the 

drainage pipe project.  

See attached PowerPoint. 15



AGREEMENT BETWEEN 

OWNER AND CONTRACTOR 

BID #275-16 IFB DAWSON FOREST ROAD REHABILITATION 

 

 This Agreement is made by and between Dawson County, a political subdivision of the State of 

Georgia, (hereinafter referred to as the "Owner") and Blount Construction Company, Inc., (hereinafter 

referred to as the "Contractor") under seal for all work called for in the Dawson County Request for 

Proposal Bid #275-16 IFB Dawson Forest Road Rehabilitation for furnishing materials, labor, and 

equipment necessary for job description as listed in the specifications and proposed by the Contractor.    

 ARTICLE 1 

 THE CONTRACT AND THE CONTRACT DOCUMENTS 

1.1 The Contract 

1.1.1 The Contract between the Owner and the Contractor, consists of the Contract Documents and 

shall be effective on the date this Agreement is executed by the last party to execute it.  If any items in the 

Contract conflict with the law of the State of Georgia law, law of the State of Georgia shall prevail. 

1.2 The Contract Documents 

1.2.1 The Contract Documents consist of this Document, the Request for Proposal Bid #275-16 

IFB Dawson Forest Road Rehabilitation and all addenda, the Contractor's Bid Schedule, all Change 

Orders and Field Orders issued hereafter, and any other amendments executed by the parties hereafter.  

Documents not enumerated in this paragraph are not Contract Documents and do not form part of this 

Contract. 

1.3 Entire Agreement 

1.3.1 This Contract, together with the Contractor's payment bond for the Project, constitutes the 

entire and exclusive agreement between the Owner and the Contractor with reference to the Project.  

Specifically, but without limitation, this Contract supersede all prior written or oral communications, 

representations and negotiations, if any, between the Owner and Contractor. 

1.4 No Privity with Others 

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any other 

contractual agreement between the Owner and any person or entity other than the Contractor. 

1.5 Intent and Interpretation 

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the Work.  

Any work that may be required, implied or inferred by the Contract Documents, or any one or more of 

them, as necessary to produce the intended result shall be provided by the Contractor for the Contract 

Price. 

1.5.2 This Contract is intended to be an integral whole and shall be interpreted as internally 

consistent. What is required by any one Contract Document shall be considered as required by the 

Contract. 
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1.6 Ownership of Contract Documents 

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner. The 

Contractor shall have the right to keep one record set of the Contract Documents upon completion of the 

Project; provided, however, that in no event shall Contractor use, or permit to be used, any or all of such 

Contract Documents on other projects without the Owner's prior written authorization. 

 ARTICLE II 

 THE WORK 

2.1   The Contractor shall perform all of the Work required, implied or reasonably inferable from 

this Contract, all in accordance with plans, specifications and drawings of the Project and in accordance 

with the bid and specifications as outlined in Request for Proposal Bid #275-16 IFB Dawson Forest 

Road Rehabilitation. 

 

2.2 The term "Work" shall mean whatever is done by or required of the Contractor to perform and 

complete its duties under this Contract, including the following: construction of the whole or a designated 

portion of the Project; furnishing of any required bonds and insurance; provision of required certifications 

and documentation of associated testing results; provision or furnishing of labor, supervision, services, 

materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage, power, 

permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required 

by this Contract.  The work to be performed by the Contractor is generally described as follows:  

Contractor shall provide all required labor, materials, tools, and equipment, supervision, insurance, bonds, 

etc. to perform the scope of work listed in the RFP and any addenda issued for the intermediate jail 

demolition. The purpose of this project is to replace all existing fenestrations that meet or exceed the 

International Building Code.  

 ARTICLE III 

 CONTRACT TIME 

3.1 Time and Liquidated Damages 

3.1.1 The Contractor shall complete the work within 120 days calendar day period after notice to proceed. 

 

3.1.2 The Contractor shall pay the Owner the sum of one hundred dollars ($100.00) per day for each and 

every calendar day of delay not excused by Section 8.2.5.1 in achieving completion beyond the time set 

forth herein for completion of the work.  Any sums due and payable hereunder by the Contractor shall be 

payable, not as a penalty, but as liquidated damages representing an estimate of delay damages likely to 

be sustained by the Owner, estimated at or before the time of executing this Contract. When the Owner 

reasonably believes that completion will be inexcusably delayed, the Owner shall be entitled, but not 

required, to withhold from any amounts otherwise due the Contractor an amount then believed by the 

Owner to be adequate to recover liquidated damages applicable to such delays. If and when the 

Contractor overcomes the delay in achieving completion, or any part there, for which the Owner has 

withheld payment, the Owner shall promptly release to the Contractor those funds withheld, but no longer 

applicable, as liquidated damages. 

 

3.2 Substantial Completion 
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3.2.1. "Substantial Completion" shall mean that state in the progression of the Work when the Work 

is sufficiently complete in accordance with this Contract that the Owner can enjoy beneficial use or 

occupancy of the work and can utilize the work for its intended purpose. 

3.3 Time is of the Essence 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this Contract. 

 ARTICLE IV 

 CONTRACT PRICE 

4.1 The Contract Price 

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment for all of the 

work required in the Bid Documents, the fixed sum of $ 2,367,486.50  for furnishing materials, labor, and 

equipment necessary for the completion of Project #275-16. The sum set forth in this Paragraph 4.1.1 shall 

constitute the Contract Price which shall not be modified except by Change Order as provided in this 

Contract. Actual quantities used for the subject work will be verified and paid using unit pricing as detailed in 

Request for Proposal Document, unless stipulated as “lump sum”. 

 

ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

5.1 Payment Procedure 

 

5.1.1   Based upon the Contractor's applications and certificates for payment issued to the Owner, 

Owner shall make progress payments to the Contractor to be applied toward the Contract Price. 

5.1.2   On or before the tenth day of each month after commencement of the work, the Contractor 

shall submit an Application for Payment for the period ending the last day of the prior month to the 

Owner in such form and manner, and with such supporting data and content, as the Owner may 

reasonably require.  Therein, the Contractor may request payment for ninety percent (90%) of that portion 

of the Contract Price properly allocable to Contract requirements properly provided, i.e., labor, materials 

and equipment properly incorporated in the work plus ninety percent (90%) of that portion of the Contract 

Price properly allocable to materials or equipment incorporated in the work, less the total amount of 

previous payments received from the Owner for such labor, materials, and equipment.  Such Application 

for Payment shall be signed by the Contractor and shall constitute the Contractor's representation that the 

work has been properly performed in full accordance with this Contract. When Owner determines 

amounts requested to be properly owing to the Contractor, the Owner shall make partial payments on 

account of the Contract Price to the Contractor on a day to be determined each month in which 

application for payment is made. 

5.1.3   The Contractor warrants that upon submittal of an Application for Payment, all work for 

which payments have been received from the Owner shall be free and clear of liens, claims, security 

interest or other encumbrances in favor of the Contractor or any other person or entity whatsoever.  The 

Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of 

such Subcontractor's work, the amount to which such Subcontractor is entitled.  In the event the Owner 

becomes informed that the Contractor has not paid a Subcontractor as herein provided, the Owner shall 
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have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 

due hereunder naming the Contractor and such Subcontractor as joint payees. 

5.1.4   No progress payment, nor any use or occupancy of the Project by the Owner, shall be 

interpreted to constitute an acceptance of any work not in compliance with this Contract. 

5.2 Withheld Payment 

5.2.1   The Owner may decline to make payment, may withhold funds, and, if necessary, may 

demand the return of some or all of the amounts previously paid to the Contractor to protect the Owner 

from loss because of: 

a) Defective work not remedied by the Contractor; 

 

b) Claims of third parties against the Owner; 

 

c) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 

 

d) Evidence that the balance of the work cannot be completed in accordance with the 

Contract for the unpaid balance of the Contract Price; 

 

e) Evidence that the work will not be completed in the time required for substantial or final 

completion; 

 

f) Persistent failure to carry out the work in accordance with the Contract; or 

 

g) Damage to the Owner or a third party to whom the Owner is, or may be, liable 

 

5.3 Completion and Final Payment 

5.3.1        When all of the work is finally complete and the Contractor is ready for a final inspection, 

Contractor shall notify the Owner in writing.  Thereupon, the Owner will make final inspection of the 

work and, if the work is complete in compliance with this Contract and this Contract has been fully 

performed, then the Contractor will promptly issue a final Application for Payment certifying to the 

Owner that the Project is complete and the Contractor is entitled to the remainder of the unpaid Contract 

Price, less any amount withheld pursuant to this Contract.   

5.3.2   The Contractor shall not be entitled to final payment unless and until the Contractor submits 

to the Purchasing Department an affidavit that all payrolls, invoices for materials and equipment, and 

other liabilities connected with the work for which the Owner or the Owner's property might be 

responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from all 

Subcontractors of the Contractor and of any and all other parties required by the Project Manager or the 

Owner; and consent of the Surety to final payment.  If any third party fails or refuses to provide a release 

of claim or waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory to the 

Owner to discharge any such lien or indemnify the Owner from liability. 

5.3.3   The Owner shall make final payment of all sums due the Contractor within thirty (30) days of 

the Project Manager’s execution of a final Certificate for Payment. 

5.3.4   Acceptance of final payment shall constitute a waiver of all claims against the Owner by the 

Contractor except for those claims previously made in writing against the Owner by the Contractor, 
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pending at the time of final payment, and identified in writing by the contractor as unsettled at the time of 

its request for final payment. 

5.3.5   Payment shall be made at the unit rates as set out in the Pricing Schedule submitted by the 

Contractor for the Work for the quantities actually installed into the Work except as follows: 

(a) There are no exceptions. 

 

ARTICLE VI 

THE OWNER 

6.1 Information, Services and Things Required From Owner 

6.1.1 The Owner shall furnish to the Contractor, at the time of executing this Contract, any and all 

written and tangible material in its possession that are necessary to facilitate the completion of this project 

in a timely manner, if any. 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner shall 

obtain all approvals, easements, and the like required for construction. 

6.1.3 The Owner shall furnish the Contractor, free of charge, three copies of the Contract 

Documents for execution of the Work.  

6.2 Right to Stop Work 

6.2.1 If the Contractor fails or refuses to perform the work in accordance with this Contract, the 

Owner may order the Contractor to stop the work, or any described portion thereof, until the cause for 

stoppage has been corrected, no longer exists, or the Owner orders that work be resumed.  In such event, 

the Contractor shall immediately obey such order.  The stop work order referenced herein must be in 

writing and must specify in detail the alleged failure of the Contractor in accordance with the contract 

documents. 

6.3 Owner's Right to Perform Work 

 

6.3.1.1 If the Contractor's work is stopped by the Owner under Paragraph 6.2 and the Contractor fails 

within seven (7) days of such stoppage to provide adequate assurance to the Owner that the cause of such 

stoppage will be eliminated or corrected, then the Owner may, without prejudice to any other rights or 

remedies the Owner may have against the Contractor, proceed to carry out the subject work.  In such a 

situation, an appropriate Change Order shall be issued deducting from the Contract Price the cost of 

correcting the subject deficiencies, plus compensation for the Project Manager's additional services and 

expenses necessitated thereby, if any.  If the unpaid portion of the Contract Price is insufficient to cover 

the amount due the Owner, then the Contractor shall pay the difference to the Owner. 

 

 ARTICLE VII 

 THE CONTRACTOR 

7.1 The Contractor shall perform the work strictly in accordance with this Contract. 
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7.2 The Contractor shall supervise and direct the work using the Contractor's best skill, effort and 

attention.  The Contractor shall be responsible to the Owner for any and all acts or omissions of the 

Contractor, its employees, subcontractors, and others engaged in the work on behalf of the Contractor. 

7.3 Warranty 

7.3.1 The Contractor warrants to the Owner that all labor furnished to progress the work under this 

Contract will be competent to perform the tasks undertaken, that the product of such labor will yield only 

first-class results, that materials and equipment furnished will be of good quality and new unless 

otherwise permitted by this Contract, and that the work will be of good quality, free from faults and 

defects and in strict conformance with this Contract.  All work not conforming to these requirements may 

be considered defective. 

7.4 The Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary 

for the work.  The Contractor shall comply with all lawful requirements applicable to the work and shall 

give and maintain any and all notices required by applicable law pertaining to the work. 

7.5 Supervision 

7.5.1 The Contractor shall employ and maintain at the Project site only competent supervisory 

personnel.  Absent written instruction from the Contractor to the contrary, the superintendent shall be 

deemed the Contractor's authorized representative at the site and shall be authorized to receive and accept 

any and all communications from the Owner.  

7.6 Cleaning the Site and the Project 

7.6.1 The Contractor shall keep the site reasonably clean during performance of the work.  Upon 

final completion of the work, the Contractor shall clean the site and the Project and remove all waste, 

together with all of the Contractor's property. 

7.7 Access to Work 

 

7.7.1 The Owner and the Project Manager shall have access to the work at all times from 

commencement of the work through final completion.  The Contractor shall take whatever steps 

necessary to provide access when requested. 

7.8 Indemnity 

 

7.8.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 

Owner from and against liability, claims, damages, losses and expenses, including attorneys' fees, arising 

out of or resulting from performance of the work, provided that such liability, claims, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property (other than the work itself) including loss of use resulting therefrom, but only to the extent 

caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone 

directly or indirectly employed by them or anyone for whose acts they may be liable.  

7.8.2.1 In claims against any person or entity indemnified under this Paragraph 7.8 by an employee of 

the Contractor, a Subcontractor, any one directly or indirectly employed by them or anyone for whose 

acts they may be liable, the indemnification obligation under this Paragraph 7.8 shall not be limited by a 

limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 

Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts. 
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ARTICLE VIII 

CONTRACT ADMINISTRATION 

8.1 Administration 

8.1.1           The Dawson County Project Manager shall be the Owner's representative from the effective date 

of this Contract until final payment has been made for work site operations.  Any and all change orders must 

be submitted through the Dawson County Project Manager to the County Manager.  

 

8.1.2. The Owner and the Contractor shall communicate with each other in the first instance through 

the Project Manager for all site work. 

8.1.3 The Owner's Representative shall be the initial interpreter of the requirements of the drawings 

and specifications and the judge of the performance by the Contractor. 

8.1.4 The Owner's Representative shall have authority to reject work that is defective or does not 

conform to the requirements of this Contract.   

8.1.5 The Owner's Representative will review the Contractor's Applications for Payment and will 

certify those amounts then due the Contractor as provided in this Contract. 

8.1.6 The Owner's Representative, shall, upon request from the Contractor, conduct inspections to 

determine the date of final completion, will receive records, written warranties and related documents 

required by this contract and will issue a final Certificate for Payment upon compliance with the 

requirements of this Contract. 

8.2 Claims by the Contractor 

8.2.1 All Contractor claims shall be initiated by written notice and claim to the Owner attention the 

Purchasing Department. Such written notice and claim must be furnished within seven (7) days after 

occurrence of the event or the first appearance of the condition giving rise to the claim. 

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently 

proceed with performance of this Contract and the Owner shall continue to make payments to the 

Contractor in accordance with this Contract. The resolution of any claim under this paragraph 8.3 shall be 

reflected by a Change Order executed by the Owner and the Contractor. 

8.2.3 Claims for Concealed and Unknown Condition - If concealed and unknown conditions are 

encountered in the performance of the Work (a) below the surface of the ground or (b) in an existing 

structure be at variance with the conditions indicated by this Contract or if unknown conditions of an 

unusual nature differing materially from those ordinarily encountered in the area and generally recognized 

as inherent in the Work of the character provided for in this contract be encountered, then the Contract 

Price shall be equitably adjusted by Change Order upon the written notice and claim by either party made 

within seven days after the first observance of the condition. As a condition precedent to the Owner 

having any liability to the Contractor for concealed or unknown conditions, the Contractor must give the 

Owner written notice of, and an opportunity to observe, the condition prior to disturbing it. The failure by 

the Contractor to make the written notice and claim as provided in this Subparagraph shall constitute a 

waiver by the Contractor of any claim arising out of or relating to such concealed or unknown condition. 

 

22



 8 

8.2.4 Claims for Additional Costs  

8.2.4.1 If the Contractor wishes to make a claim for an increase in the Contract Price, then as a 

condition precedent to any liability of the Owner, the Contractor shall give the Owner written notice of 

such claim within seven days after the occurrence of the event or the first appearance of the condition 

giving rise to such claim. Such notice shall be given by the Contractor before proceeding to execute any 

additional or changed Work. The failure by the Contractor to give such notice and to give such notice 

prior to executing the Work shall constitute a waiver of any claim for additional compensation. 

8.2.4.2      In connection with any claim by the Contractor against the Owner for compensation in excess of 

the Contract Price, any liability of the Owner for the Contractor's costs shall be strictly limited to direct costs 

incurred by the Contractor and shall in no event include indirect costs or consequential damages of the 

Contractor. The Owner shall not be liable to the Contractor for claims of third parties, including 

Subcontractors, unless and until liability of the Owner has been established in a court of competent 

jurisdiction. 

 

8.2.5 Claims for Additional Time 

8.2.5.1   If the Contractor is delayed in progressing any task, which at the time of delay is then critical 

or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or 

someone acting on the Owner's behalf or by changes ordered in the work, unusual delay in transportation, 

unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 

Contractor's control, then the date for achieving completion of the work shall be extended upon the 

written notice and claim of the Contractor to the Owner’s Representative for such reasonable time as the 

Owner's representative may determine.  Any notice and claim for an extension of time by the Contractor 

shall be made not more than fifteen (15) days after the occurrence of the event or the first appearance of 

the condition giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 

additional time in which to complete the Project.  

8.2.6 Claims for Weather Delays 

8.2.6.1 Claims for weather delays shall not be considered unless work is not feasible for more than 

one-half of a day due to weather conditions. Claims for weather delays shall not be considered for 

Sundays unless the Contractor consistently works on Sundays prior to the claim.  Weather Days are to be 

turned in within four weeks of the occurrence. 

 ARTICLE IX 

 CHANGES IN THE WORK 

9.1 Changes Permitted 

9.1.1 Changes in the work within the general scope of this Contract consisting of additions, 

deletions, revisions, or any combination thereof may be ordered without invalidating this Contract by 

Change Order.  Change Orders are to be processed through the Dawson County Project Manager with the 

County Manager’s signature required as authorization.   

9.1.2 Changes in the work shall be performed under applicable provisions of this Contract and the 

Contractor shall proceed promptly with such changes. 
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9.2 Change Order Defined 

9.2.1 Change Order shall mean a written order to the Contractor executed by the Owner, issued 

after execution of this Contract, authorizing and directing a change in the work or an adjustment in the 

Contract Price or the Contract Time. The Contract Price and the Contract Time may be changed only by 

Change Order.   

9.3 Changes in the Contract Price 

9.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as 

follows:  (a) by mutual agreement between the Owner and the Contractor as evidenced by (1) the change 

in the Contract Price being set forth in the Change Order, (2) such change in the contract Price, together 

with any conditions or requirements related thereto, being initialed by both parties and (3) the 

Contractor's execution of the Change Order, or (b) if no mutual agreement occurs between the Owner and 

the Contractor, then as provided in Subparagraph 9.3.2 below. 

9.3.2 If no mutual agreement occurs between the Owner and the contractor as contemplated in 

Subparagraph 9.3.1 above, the change in the Contract Price, if any, shall then be determined by the Owner 

on the basis of the reasonable expenditures or savings of performing, deleting or revising the work 

attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 

reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 

such form and with such content as the Owner requires, an itemized accounting of such expenditures or 

savings, plus appropriate supporting data for inclusion in a Change Order.   

9.3.3 If unit prices are provided in the Contract and if the quantities contemplated are so changed in 

a proposed Change Order that application of such unit prices to the quantities of Work proposed will 

cause substantial inequity to the Owner or to the Contractor, then the applicable unit prices shall be 

equitably adjusted. 

9.4 Notice to Surety; Consent  

9.4.1 The Contractor shall notify and obtain the consent and approval of the Contractor's surety 

with reference to all Change Orders if such notice, consent and approval are required by the Contractor's 

surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 

warranty to the Owner that the surety has been notified of and consents to, such Change Order and the 

surety shall be conclusively deemed to have been notified of such Change Order and to have expressly 

consented thereto. 

ARTICLE X 

CONTRACT TERMINATION 

10.1 Termination by the Contractor 

10.1.1 If the work is stopped for a period of ninety (90) days by an order of any court or other public 

authority or as a result of an act of the Government, through no fault of the Contractor or any person or 

entity working directly or indirectly for the Contractor, the Contractor may, upon ten (10) days' written 

notice to the Owner, terminate performance under this contract and recover from the Owner payment for 

the actual reasonable expenditures of the Contractor for all work executed. 

10.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to the 

Contractor for a period of thirty (30) days after receiving written notice from the Contractor of its intent to 

terminate hereunder, then the Contractor may terminate performance under this Contract by written notice 
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to the Owner.  In such event, the Contractor shall be entitled to recover from the Owner as though the 

Owner had terminated the Contractor's performance under this Contract for convenience pursuant to 

Subparagraph 10.2.1. 

10.2 Termination by the Owner 

10.2.1 For Convenience   

10.2.1.1 The Owner may for any reason whatsoever terminate performance under this Contract by the 

contractor for convenience.  The Owner shall give written notice of such termination to the Contractor 

specifying when termination becomes effective. 

10.2.1.2 The Contractor shall incur no further obligations in connection with the work and the 

Contractor shall stop work when such termination becomes effective.  The Contractor shall also terminate 

outstanding orders and subcontracts.  The Contractor shall settle the liabilities and claims arising out of 

the termination of subcontracts and orders.  The Owner may direct the Contractor to assign the 

Contractor's right, title and interest under terminated orders or subcontracts to the Owner or its designee. 

10.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed or partially 

completed work and materials, equipment, parts, fixtures, information and Contract rights as the 

Contractor has. 

10.2.1.4 

(a) The Contractor shall submit a termination claim to the Owner specifying the amounts 

due because of the termination for convenience together with costs, pricing or other 

data required by the Owner.  If the Contractor fails to file a termination claim within 

one (1) year from the effective date of termination, then the Owner shall pay the 

Contractor an amount derived in accordance with subparagraph (c) below. 

 

(b)   The Owner and the Contractor may agree to the compensation, if any, due to  the 

Contractor hereunder. 

(c) Absent agreement of the amount due to the contractor, the Owner shall pay the 

Contractor the following amounts: 

 

i. Contract prices for labor, materials, equipment and other services accepted under 

this Contract; 
 

ii. Reasonable costs incurred in preparing to perform and in performing the 

terminated portion of the work, and in terminating the Contractor's performance, 

plus a fair and reasonable allowance for overhead and profit thereon (such profit 

shall not include anticipated profit or consequential damages); provided however, 

that if it appears that  the Contractor would have not profited or would have 

sustained a  loss if the entire Contract would have been completed, no profit shall 

be allowed or included, and the amount of compensation shall be reduced to 

reflect the anticipated rate of loss, if any; 

iii. Reasonable costs of settling and paying claims arising out of the termination of 

subcontracts or orders pursuant to Subparagraph 10.2.1.2 of this Paragraph.  

These costs shall not include amounts paid in accordance with other provisions 

hereof;  
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iv. The total sum to be paid the Contractor under this Subparagraph 10.2.1 shall not 

exceed the total Contract Price, as properly adjusted, reduced by the amount of 

payments otherwise made, and shall in no event include duplication of payment. 

10.2.2 For Cause  

10.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a timely 

manner, supply enough properly skilled workers, supervisory personnel or proper equipment or materials, 

or it fails to make prompt payment to Subcontractors or for materials or labor, or persistently disregards 

laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or otherwise is 

guilty of a substantial violation of a material provision of this Contract, then the Owner may by written 

notice to the Contractor, without prejudice to any other right or remedy, terminate the employment of the 

contractor and take possession of the site and of all materials, equipment, tools, construction equipment 

and machinery thereon owned by the Contractor and may finish the work by whatever methods it may 

deem expedient.  In such case, the Contractor shall not be entitled to receive any further payment until the 

work is finished. 

10.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the work, such excess 

shall be paid to the Contractor.  If such costs exceed the unpaid balance, then the Contractor shall pay the 

difference to the Owner.  This obligation for payment shall survive the termination of the Contract. 

10.2.2.3 In the event the employment of the Contractor is terminated by the Owner for cause pursuant 

to subparagraph 10.2.2 and it is subsequently determined by a Court of competent jurisdiction that such 

termination was without cause, such termination shall thereupon be deemed a Termination for 

Convenience under Subparagraph 10.2.1 and the provisions of Subparagraph 10.2.1 shall apply. 

ARTICLE XI 

INSURANCE 

11.1 Contractor's Insurance Requirements 

11.1.1 The Contractor shall maintain in full force and effect at all times during the Contract period 

Comprehensive General Liability Insurance in an amount equal to One Million ($1,000,000.00) Dollars. 

11.1.2 The Contractor shall provide to the Owner Certificates of Insurance naming the Owner as 

additional insured party under the policy or policies of Comprehensive General Liability Insurance 

required by Paragraph 11.1.1. 

11.1.3 The insurance policy or policies as aforesaid shall provide that thirty (30) days written notice 

be given to the Owner prior to cancellation thereof. 

 

11.1.4 The Contractor shall maintain in full force and effect at all times during the Contract period 

Workers' Compensation Insurance as provided by Georgia law. 

 

ARTICLE XII 

MISCELLANEOUS 

12.1 Governing Law 
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12.1.1 This Agreement is to be governed by the law of the State of Georgia and venue for any 

dispute shall be Dawson County, Georgia 

12.2 Successors and Assigns 

12.2.1 The Owner and Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal representatives of such other 

party in respect to covenants, agreements and obligations contained in this Contract.  The Contractor shall 

not assign this Contract without written consent of the Owner. 

12.3 Surety Bonds 

12.3.1 The Contractor shall furnish separate performance and payment bonds to the Owner.  Each 

bond shall set forth a penal sum in an amount not less than the contract Price.  Each bond furnished by the 

Contractor shall incorporate by reference the terms of this Contract as fully as though they were set forth 

verbatim in such bonds.  In the event the Contract Price is adjusted by Change Order executed by the 

Contractor, the penal sum of both the performance bond and the payment bond shall be deemed increased 

by like amount.  The performance and payment bonds furnished by the Contractor shall be in form 

suitable to the Owner and shall be executed by a surety, or sureties, reasonably suitable to the Owner. 

 

IN WITNESS WHEREOF, the Undersigned have set their hands and seals on the day and 

date appearing below the signatures of their authorized representatives. 

 

 

OWNER:      CONTRACTOR:  

DAWSON COUNTY, GEORGIA 

 

 

By: ___________________________  By: __________________________ 

Name: _________________________  Name: _______________________ 

Title: __________________________  Title: ________________________ 

 

Date: __________________________  Date: ________________________ 

Attest:       Attest: 

 

 

 

By: _________________________   By: __________________________ 

Name: _______________________   Name:________________________ 

Title: County Clerk     Title: _________________________ 
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Dawson Forest Road Rehabilitation 

Bid #275-16 IFB 
WORK SESSION MAY 26, 2016 
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Background  

 Originally constructed in the 1950’s to access the Government property 

at Dawson Forest WMA 

 SPLOST VI approved expenditure 

 30% base failure rule 

 Heavily traveled east-west thoroughfare  

 Both commercial and residential traffic 

 Multiple Schools, and Fire Station (Blacks Mill, Riverview Middle and 

Elementary, Fire Station 7) 

 

 

2 
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Existing conditions 

3 
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Existing conditions 
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Kelly Bridge Road Case Study 

 Patched and repaved in 2-5 

years ago 

 Base failure similar to what is 

present on Dawson Forest 

 1800’ were reclaimed full depth 

10” with 55lb/SY Portland 

cement 

 Within 3 months of completion 

similar problems occurred and 

continue to occur today, on 

patched section 
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Kelly Bridge Road Continued 
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Scope of Work 

 Driving factors of the scope 

 Percent of Base failure – Currently approximately 42%  

 Longevity of the rehabilitated road – Case study  

 Safety  

 Adopted County road standards 

 

 Segmented into three segments and two pricing options were requested for each segment 

 Segment 1 – Dawson Forest WMA property line to SR 9 

 Segment 2 – SR 9 to Round a bout 

 Segment 3 – Power Center Drive to SR 53 

 

 Quantity pricing requested 
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Power Center Dr. to the 
round-a-bout to be 
completed by private 
developers, coordinating 

with County Staff 
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County Road Standards 
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Scope of Work Continued 

Option 1 Deep Patch and 

Pave (DPP) 
 Deep Patch width varied from 20’-22’ 

 Areas identified and marked by Dawson 
County 

 Widen out to get to 24’ or 26’  

 Mill 2” off  

 2” Perma Flex 

 1.5” 12.5MM topping 

 Build Shoulders 

 Striping 

 

 

 

Option 2 Full Depth 

Reclamation (FDR) 

 FDR 24’-26’ 

 10” Deep with 55lb/SY 

 2” Asphalt Binder 19MM 

 1.5” Asphalt Topping 12.5MM 

 1.5” mill turn lanes and tie in sections  

 Build Shoulders 

 Striping  
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Budget 

11 

 Funds are available to complete the entire project as scoped, with SPLOST VI 

Public Works program changes 

Total SPLOST VI Collections $4,385,575.60 

Encumbered Balance -$1,960,346.97 

      

YTD Remaining SPLOST VI Budget $2,425,228.63 
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Inspections of contracted work 

 Staff will be present during the entire process 

 Verify asphalt and Portland load tickets 

 Test Portland cement content to verify meets or exceeds 55lb/SY 

 Verify asphalt mix and thickness complies with mix design 

 Verify asphalt test strip 

 Assure entire road is in compliance with the test strip 

 Staff will verify all quantities and audit invoices based on field observations 
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Acquisition Strategy & Methodology 

 Advertised in Legal Organ 

 Posted on County Website 

 Posted on GLGA Marketplace 

 Posted on Georgia Procurement Registry  

 Emailed notification through vendor registry  

 Notification through County’s Facebook and Twitter accounts 

 Notification through Chamber of Commerce 

 Notified previous vendors 

 Mandatory Pre-Bid Meeting April 15, 2016 – 10 vendors present 

 4 bids received 
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Evaluation Committee 

 David McKee, Public Works Director/SPLOST Administrator 

 Eddie Savage, Operations Manager 

 Gary Millholland, Foreman 

 Steven Thomas, Foreman 

 Davida Simpson, Purchasing Director (facilitator) 
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Pricing 
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Company Option 2 FDR Option 1 DPP 

 BLOUNT * 

                                          

$2,367,486.50                                                              -    

 CW MATTHEWS  $2,677,351.16  $2,974,133.85  

 BALDWIN PAVING    $2,715,152.82   -    

 BARTOW PAVING  $2,834,903.85  $2,955,529.55  

*Authorize work to begin 7-1-16 (Total 4 month project duration to be completed 

November/December of 2016) 
43



Recommendation  

Staff respectfully requests the Board to award bid #275-16 IFB Dawson 

Forest Road Rehabilitation to the most responsive, responsible bidder, 

Blount Construction Company, Inc. from Marietta, GA for full depth 

reclamation services on Dawson Forest Road for a total expenditure of 

$2,367,486.50 from SPLOST VI funds and approve the contract as 

submitted. 
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Backup material for agenda item: 

 

3. Consideration of Bid #276-16 IFB Dawson Forest Pipe Rehabilitation 

To view solicitation documents click here.  
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Public Works       Work Session: 5-26-16 
 
Prepared By: Cara Ingley                  Voting Session: 6-2-16 
 
Presenter: David McKee               Public Hearing:  Yes       No X 
 
Agenda Item Title: Dawson Forest Road Pipe Rehabilitation 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable: X   Not Applicable:                               Budgeted: Yes  X    No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

324 4220 541401-R21 $300,000 $300,000 $143,000 $157,000 

 

Recommendation/Motion: Staff recommends the Board award this pipe rehabilitation project to the lowest 

bidder, IPR Southeast LLC, for a cost of $143,000.  

 
Department Head Authorization: David McKee          Date: 5/17/16 

Finance Dept. Authorization: Vickie Neikirk          Date: 5/17/16 

County Manager Authorization: Randall Dowling      Date: 5-17-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

Dawson Forest Road is in need of major rehabilitation regarding drainage pipes and resurfacing. The 

2009 county-wide culvert assessment identified structures #1082 and #1087 as needing 

rehabilitation. Structure #1082 is a 48” Reinforced Concrete Pipe (RCP) that is 127’ in length. 

Structure #1087 is a 60” Coated Corrugated Metal Pipe (CMP) that is 120’ in length. This is a 

SPLOST-VI approved expenditure. No road closures are expected. 

This drainage pipe rehabilitation project was competitively bid out. A mandatory pre-bid meeting was 

held on 4-5-16 and 12 vendors were present. On the deadline date, 4 bids were received. The bidders 

were: IPR Southeast LLC, Townley Construction, Proshot Concrete, and Layne Inliner. IPR Southeast 

LLC was the lowest bidder with a lump sum of $143,000 for both drainage structures. This pipe project 

will be coordinated with the road resurfacing project.  

See attached PowerPoint. 
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AGREEMENT BETWEEN 

OWNER AND CONTRACTOR 

BID #276-16 IFB DAWSON FOREST PIPE REHABILITATION 

 

 This Agreement is made by and between Dawson County, a political subdivision of the State of 

Georgia, (hereinafter referred to as the "Owner") and  I{R Southeast, LLC, (hereinafter referred to as 

the "Contractor") under seal for all work called for in the Dawson County Request for Proposal Bid 

#276-16 IFB Dawson Forest Pipe Rehabilitation for furnishing materials, labor, and equipment 

necessary for job description as listed in the specifications and proposed by the Contractor.    

 ARTICLE 1 

 THE CONTRACT AND THE CONTRACT DOCUMENTS 

1.1 The Contract 

1.1.1 The Contract between the Owner and the Contractor, consists of the Contract Documents and 

shall be effective on the date this Agreement is executed by the last party to execute it.  If any items in the 

Contract conflict with the law of the State of Georgia law, law of the State of Georgia shall prevail. 

1.2 The Contract Documents 

1.2.1 The Contract Documents consist of this Document, the Request for Proposal Bid #276-16 

IFB Dawson Forest Pipe Rehabilitation and all addenda, the Contractor's Bid Schedule, all Change 

Orders and Field Orders issued hereafter, and any other amendments executed by the parties hereafter.  

Documents not enumerated in this paragraph are not Contract Documents and do not form part of this 

Contract. 

1.3 Entire Agreement 

1.3.1 This Contract, together with the Contractor's payment bond for the Project, constitutes the 

entire and exclusive agreement between the Owner and the Contractor with reference to the Project.  

Specifically, but without limitation, this Contract supersede all prior written or oral communications, 

representations and negotiations, if any, between the Owner and Contractor. 

1.4 No Privity with Others 

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any other 

contractual agreement between the Owner and any person or entity other than the Contractor. 

1.5 Intent and Interpretation 

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the Work.  

Any work that may be required, implied or inferred by the Contract Documents, or any one or more of 

them, as necessary to produce the intended result shall be provided by the Contractor for the Contract 

Price. 

1.5.2 This Contract is intended to be an integral whole and shall be interpreted as internally 

consistent. What is required by any one Contract Document shall be considered as required by the 

Contract. 
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1.6 Ownership of Contract Documents 

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner. The 

Contractor shall have the right to keep one record set of the Contract Documents upon completion of the 

Project; provided, however, that in no event shall Contractor use, or permit to be used, any or all of such 

Contract Documents on other projects without the Owner's prior written authorization. 

 ARTICLE II 

 THE WORK 

2.1   The Contractor shall perform all of the Work required, implied or reasonably inferable from 

this Contract, all in accordance with plans, specifications and drawings of the Project and in accordance 

with the bid and specifications as outlined in Request for Proposal Bid #276-16 IFB Dawson Forest Pipe 

Rehabilitation. 

 

2.2 The term "Work" shall mean whatever is done by or required of the Contractor to perform and 

complete its duties under this Contract, including the following: construction of the whole or a designated 

portion of the Project; furnishing of any required bonds and insurance; provision of required certifications 

and documentation of associated testing results; provision or furnishing of labor, supervision, services, 

materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage, power, 

permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required 

by this Contract.  The work to be performed by the Contractor is generally described as follows:  

Contractor shall provide all required labor, materials, tools, and equipment, supervision, insurance, bonds, 

etc. to perform the scope of work listed in the RFP and any addenda issued for the intermediate jail 

demolition. The purpose of this project is to replace all existing fenestrations that meet or exceed the 

International Building Code.  

 ARTICLE III 

 CONTRACT TIME 

3.1 Time and Liquidated Damages 

3.1.1 The Contractor shall complete the work within 60 calendar day period after notice to proceed. 

 

3.1.2 The Contractor shall pay the Owner the sum of one hundred dollars ($100.00) per day for each and 

every calendar day of delay not excused by Section 8.2.5.1 in achieving completion beyond the time set 

forth herein for completion of the work.  Any sums due and payable hereunder by the Contractor shall be 

payable, not as a penalty, but as liquidated damages representing an estimate of delay damages likely to 

be sustained by the Owner, estimated at or before the time of executing this Contract. When the Owner 

reasonably believes that completion will be inexcusably delayed, the Owner shall be entitled, but not 

required, to withhold from any amounts otherwise due the Contractor an amount then believed by the 

Owner to be adequate to recover liquidated damages applicable to such delays. If and when the 

Contractor overcomes the delay in achieving completion, or any part there, for which the Owner has 

withheld payment, the Owner shall promptly release to the Contractor those funds withheld, but no longer 

applicable, as liquidated damages. 

 

3.2 Substantial Completion 
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3.2.1. "Substantial Completion" shall mean that state in the progression of the Work when the Work 

is sufficiently complete in accordance with this Contract that the Owner can enjoy beneficial use or 

occupancy of the work and can utilize the work for its intended purpose. 

3.3 Time is of the Essence 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this Contract. 

 ARTICLE IV 

 CONTRACT PRICE 

4.1 The Contract Price 

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment for all of the 

work required in the Bid Documents, the fixed sum of $ 143,000.00  for furnishing materials, labor, and 

equipment necessary for the completion of Project #276-16. The sum set forth in this Paragraph 4.1.1 shall 

constitute the Contract Price which shall not be modified except by Change Order as provided in this 

Contract. Actual quantities used for the subject work will be verified and paid using unit pricing as detailed in 

Request for Proposal Document, unless stipulated as “lump sum”. 

 

ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

5.1 Payment Procedure 

 

5.1.1   Based upon the Contractor's applications and certificates for payment issued to the Owner, 

Owner shall make progress payments to the Contractor to be applied toward the Contract Price. 

5.1.2   On or before the tenth day of each month after commencement of the work, the Contractor 

shall submit an Application for Payment for the period ending the last day of the prior month to the 

Owner in such form and manner, and with such supporting data and content, as the Owner may 

reasonably require.  Therein, the Contractor may request payment for ninety percent (90%) of that portion 

of the Contract Price properly allocable to Contract requirements properly provided, i.e., labor, materials 

and equipment properly incorporated in the work plus ninety percent (90%) of that portion of the Contract 

Price properly allocable to materials or equipment incorporated in the work, less the total amount of 

previous payments received from the Owner for such labor, materials, and equipment.  Such Application 

for Payment shall be signed by the Contractor and shall constitute the Contractor's representation that the 

work has been properly performed in full accordance with this Contract. When Owner determines 

amounts requested to be properly owing to the Contractor, the Owner shall make partial payments on 

account of the Contract Price to the Contractor on a day to be determined each month in which 

application for payment is made. 

5.1.3   The Contractor warrants that upon submittal of an Application for Payment, all work for 

which payments have been received from the Owner shall be free and clear of liens, claims, security 

interest or other encumbrances in favor of the Contractor or any other person or entity whatsoever.  The 

Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of 

such Subcontractor's work, the amount to which such Subcontractor is entitled.  In the event the Owner 

becomes informed that the Contractor has not paid a Subcontractor as herein provided, the Owner shall 
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have the right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise 

due hereunder naming the Contractor and such Subcontractor as joint payees. 

5.1.4   No progress payment, nor any use or occupancy of the Project by the Owner, shall be 

interpreted to constitute an acceptance of any work not in compliance with this Contract. 

5.2 Withheld Payment 

5.2.1   The Owner may decline to make payment, may withhold funds, and, if necessary, may 

demand the return of some or all of the amounts previously paid to the Contractor to protect the Owner 

from loss because of: 

a) Defective work not remedied by the Contractor; 

 

b) Claims of third parties against the Owner; 

 

c) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 

 

d) Evidence that the balance of the work cannot be completed in accordance with the 

Contract for the unpaid balance of the Contract Price; 

 

e) Evidence that the work will not be completed in the time required for substantial or final 

completion; 

 

f) Persistent failure to carry out the work in accordance with the Contract; or 

 

g) Damage to the Owner or a third party to whom the Owner is, or may be, liable 

 

5.3 Completion and Final Payment 

5.3.1        When all of the work is finally complete and the Contractor is ready for a final inspection, 

Contractor shall notify the Owner in writing.  Thereupon, the Owner will make final inspection of the 

work and, if the work is complete in compliance with this Contract and this Contract has been fully 

performed, then the Contractor will promptly issue a final Application for Payment certifying to the 

Owner that the Project is complete and the Contractor is entitled to the remainder of the unpaid Contract 

Price, less any amount withheld pursuant to this Contract.   

5.3.2   The Contractor shall not be entitled to final payment unless and until the Contractor submits 

to the Purchasing Department an affidavit that all payrolls, invoices for materials and equipment, and 

other liabilities connected with the work for which the Owner or the Owner's property might be 

responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from all 

Subcontractors of the Contractor and of any and all other parties required by the Project Manager or the 

Owner; and consent of the Surety to final payment.  If any third party fails or refuses to provide a release 

of claim or waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory to the 

Owner to discharge any such lien or indemnify the Owner from liability. 

5.3.3   The Owner shall make final payment of all sums due the Contractor within thirty (30) days of 

the Project Manager’s execution of a final Certificate for Payment. 

5.3.4   Acceptance of final payment shall constitute a waiver of all claims against the Owner by the 

Contractor except for those claims previously made in writing against the Owner by the Contractor, 
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pending at the time of final payment, and identified in writing by the contractor as unsettled at the time of 

its request for final payment. 

5.3.5   Payment shall be made at the unit rates as set out in the Pricing Schedule submitted by the 

Contractor for the Work for the quantities actually installed into the Work except as follows: 

(a) There are no exceptions. 

 

ARTICLE VI 

THE OWNER 

6.1 Information, Services and Things Required From Owner 

6.1.1 The Owner shall furnish to the Contractor, at the time of executing this Contract, any and all 

written and tangible material in its possession that are necessary to facilitate the completion of this project 

in a timely manner, if any. 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner shall 

obtain all approvals, easements, and the like required for construction. 

6.1.3 The Owner shall furnish the Contractor, free of charge, three copies of the Contract 

Documents for execution of the Work.  

6.2 Right to Stop Work 

6.2.1 If the Contractor fails or refuses to perform the work in accordance with this Contract, the 

Owner may order the Contractor to stop the work, or any described portion thereof, until the cause for 

stoppage has been corrected, no longer exists, or the Owner orders that work be resumed.  In such event, 

the Contractor shall immediately obey such order.  The stop work order referenced herein must be in 

writing and must specify in detail the alleged failure of the Contractor in accordance with the contract 

documents. 

6.3 Owner's Right to Perform Work 

 

6.3.1.1 If the Contractor's work is stopped by the Owner under Paragraph 6.2 and the Contractor fails 

within seven (7) days of such stoppage to provide adequate assurance to the Owner that the cause of such 

stoppage will be eliminated or corrected, then the Owner may, without prejudice to any other rights or 

remedies the Owner may have against the Contractor, proceed to carry out the subject work.  In such a 

situation, an appropriate Change Order shall be issued deducting from the Contract Price the cost of 

correcting the subject deficiencies, plus compensation for the Project Manager's additional services and 

expenses necessitated thereby, if any.  If the unpaid portion of the Contract Price is insufficient to cover 

the amount due the Owner, then the Contractor shall pay the difference to the Owner. 

 

 ARTICLE VII 

 THE CONTRACTOR 

7.1 The Contractor shall perform the work strictly in accordance with this Contract. 
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7.2 The Contractor shall supervise and direct the work using the Contractor's best skill, effort and 

attention.  The Contractor shall be responsible to the Owner for any and all acts or omissions of the 

Contractor, its employees, subcontractors, and others engaged in the work on behalf of the Contractor. 

7.3 Warranty 

7.3.1 The Contractor warrants to the Owner that all labor furnished to progress the work under this 

Contract will be competent to perform the tasks undertaken, that the product of such labor will yield only 

first-class results, that materials and equipment furnished will be of good quality and new unless 

otherwise permitted by this Contract, and that the work will be of good quality, free from faults and 

defects and in strict conformance with this Contract.  All work not conforming to these requirements may 

be considered defective. 

7.4 The Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary 

for the work.  The Contractor shall comply with all lawful requirements applicable to the work and shall 

give and maintain any and all notices required by applicable law pertaining to the work. 

7.5 Supervision 

7.5.1 The Contractor shall employ and maintain at the Project site only competent supervisory 

personnel.  Absent written instruction from the Contractor to the contrary, the superintendent shall be 

deemed the Contractor's authorized representative at the site and shall be authorized to receive and accept 

any and all communications from the Owner.  

7.6 Cleaning the Site and the Project 

7.6.1 The Contractor shall keep the site reasonably clean during performance of the work.  Upon 

final completion of the work, the Contractor shall clean the site and the Project and remove all waste, 

together with all of the Contractor's property. 

7.7 Access to Work 

 

7.7.1 The Owner and the Project Manager shall have access to the work at all times from 

commencement of the work through final completion.  The Contractor shall take whatever steps 

necessary to provide access when requested. 

7.8 Indemnity 

 

7.8.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 

Owner from and against liability, claims, damages, losses and expenses, including attorneys' fees, arising 

out of or resulting from performance of the work, provided that such liability, claims, damage, loss or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property (other than the work itself) including loss of use resulting therefrom, but only to the extent 

caused in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone 

directly or indirectly employed by them or anyone for whose acts they may be liable.  

7.8.2.1 In claims against any person or entity indemnified under this Paragraph 7.8 by an employee of 

the Contractor, a Subcontractor, any one directly or indirectly employed by them or anyone for whose 

acts they may be liable, the indemnification obligation under this Paragraph 7.8 shall not be limited by a 

limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 

Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts. 
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ARTICLE VIII 

CONTRACT ADMINISTRATION 

8.1 Administration 

8.1.1           The Dawson County Project Manager shall be the Owner's representative from the effective date 

of this Contract until final payment has been made for work site operations.  Any and all change orders must 

be submitted through the Dawson County Project Manager to the County Manager.  

 

8.1.2. The Owner and the Contractor shall communicate with each other in the first instance through 

the Project Manager for all site work. 

8.1.3 The Owner's Representative shall be the initial interpreter of the requirements of the drawings 

and specifications and the judge of the performance by the Contractor. 

8.1.4 The Owner's Representative shall have authority to reject work that is defective or does not 

conform to the requirements of this Contract.   

8.1.5 The Owner's Representative will review the Contractor's Applications for Payment and will 

certify those amounts then due the Contractor as provided in this Contract. 

8.1.6 The Owner's Representative, shall, upon request from the Contractor, conduct inspections to 

determine the date of final completion, will receive records, written warranties and related documents 

required by this contract and will issue a final Certificate for Payment upon compliance with the 

requirements of this Contract. 

8.2 Claims by the Contractor 

8.2.1 All Contractor claims shall be initiated by written notice and claim to the Owner attention the 

Purchasing Department. Such written notice and claim must be furnished within seven (7) days after 

occurrence of the event or the first appearance of the condition giving rise to the claim. 

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently 

proceed with performance of this Contract and the Owner shall continue to make payments to the 

Contractor in accordance with this Contract. The resolution of any claim under this paragraph 8.3 shall be 

reflected by a Change Order executed by the Owner and the Contractor. 

8.2.3 Claims for Concealed and Unknown Condition - If concealed and unknown conditions are 

encountered in the performance of the Work (a) below the surface of the ground or (b) in an existing 

structure be at variance with the conditions indicated by this Contract or if unknown conditions of an 

unusual nature differing materially from those ordinarily encountered in the area and generally recognized 

as inherent in the Work of the character provided for in this contract be encountered, then the Contract 

Price shall be equitably adjusted by Change Order upon the written notice and claim by either party made 

within seven days after the first observance of the condition. As a condition precedent to the Owner 

having any liability to the Contractor for concealed or unknown conditions, the Contractor must give the 

Owner written notice of, and an opportunity to observe, the condition prior to disturbing it. The failure by 

the Contractor to make the written notice and claim as provided in this Subparagraph shall constitute a 

waiver by the Contractor of any claim arising out of or relating to such concealed or unknown condition. 
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8.2.4 Claims for Additional Costs  

8.2.4.1 If the Contractor wishes to make a claim for an increase in the Contract Price, then as a 

condition precedent to any liability of the Owner, the Contractor shall give the Owner written notice of 

such claim within seven days after the occurrence of the event or the first appearance of the condition 

giving rise to such claim. Such notice shall be given by the Contractor before proceeding to execute any 

additional or changed Work. The failure by the Contractor to give such notice and to give such notice 

prior to executing the Work shall constitute a waiver of any claim for additional compensation. 

8.2.4.2      In connection with any claim by the Contractor against the Owner for compensation in excess of 

the Contract Price, any liability of the Owner for the Contractor's costs shall be strictly limited to direct costs 

incurred by the Contractor and shall in no event include indirect costs or consequential damages of the 

Contractor. The Owner shall not be liable to the Contractor for claims of third parties, including 

Subcontractors, unless and until liability of the Owner has been established in a court of competent 

jurisdiction. 

 

8.2.5 Claims for Additional Time 

8.2.5.1   If the Contractor is delayed in progressing any task, which at the time of delay is then critical 

or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or 

someone acting on the Owner's behalf or by changes ordered in the work, unusual delay in transportation, 

unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the 

Contractor's control, then the date for achieving completion of the work shall be extended upon the 

written notice and claim of the Contractor to the Owner’s Representative for such reasonable time as the 

Owner's representative may determine.  Any notice and claim for an extension of time by the Contractor 

shall be made not more than fifteen (15) days after the occurrence of the event or the first appearance of 

the condition giving rise to the claim and shall set forth in detail the Contractor's basis for requiring 

additional time in which to complete the Project.  

8.2.6 Claims for Weather Delays 

8.2.6.1 Claims for weather delays shall not be considered unless work is not feasible for more than 

one-half of a day due to weather conditions. Claims for weather delays shall not be considered for 

Sundays unless the Contractor consistently works on Sundays prior to the claim.  Weather Days are to be 

turned in within four weeks of the occurrence. 

 ARTICLE IX 

 CHANGES IN THE WORK 

9.1 Changes Permitted 

9.1.1 Changes in the work within the general scope of this Contract consisting of additions, 

deletions, revisions, or any combination thereof may be ordered without invalidating this Contract by 

Change Order.  Change Orders are to be processed through the Dawson County Project Manager with the 

County Manager’s signature required as authorization.   

9.1.2 Changes in the work shall be performed under applicable provisions of this Contract and the 

Contractor shall proceed promptly with such changes. 

 

54



 9 

9.2 Change Order Defined 

9.2.1 Change Order shall mean a written order to the Contractor executed by the Owner, issued 

after execution of this Contract, authorizing and directing a change in the work or an adjustment in the 

Contract Price or the Contract Time. The Contract Price and the Contract Time may be changed only by 

Change Order.   

9.3 Changes in the Contract Price 

9.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as 

follows:  (a) by mutual agreement between the Owner and the Contractor as evidenced by (1) the change 

in the Contract Price being set forth in the Change Order, (2) such change in the contract Price, together 

with any conditions or requirements related thereto, being initialed by both parties and (3) the 

Contractor's execution of the Change Order, or (b) if no mutual agreement occurs between the Owner and 

the Contractor, then as provided in Subparagraph 9.3.2 below. 

9.3.2 If no mutual agreement occurs between the Owner and the contractor as contemplated in 

Subparagraph 9.3.1 above, the change in the Contract Price, if any, shall then be determined by the Owner 

on the basis of the reasonable expenditures or savings of performing, deleting or revising the work 

attributable to the change, including, in the case of an increase or decrease in the Contract Price, a 

reasonable allowance for direct job site overhead and profit.  In such case, the Contractor shall present, in 

such form and with such content as the Owner requires, an itemized accounting of such expenditures or 

savings, plus appropriate supporting data for inclusion in a Change Order.   

9.3.3 If unit prices are provided in the Contract and if the quantities contemplated are so changed in 

a proposed Change Order that application of such unit prices to the quantities of Work proposed will 

cause substantial inequity to the Owner or to the Contractor, then the applicable unit prices shall be 

equitably adjusted. 

9.4 Notice to Surety; Consent  

9.4.1 The Contractor shall notify and obtain the consent and approval of the Contractor's surety 

with reference to all Change Orders if such notice, consent and approval are required by the Contractor's 

surety or by law. The Contractor's execution of the Change Order shall constitute the Contractor's 

warranty to the Owner that the surety has been notified of and consents to, such Change Order and the 

surety shall be conclusively deemed to have been notified of such Change Order and to have expressly 

consented thereto. 

ARTICLE X 

CONTRACT TERMINATION 

10.1 Termination by the Contractor 

10.1.1 If the work is stopped for a period of ninety (90) days by an order of any court or other public 

authority or as a result of an act of the Government, through no fault of the Contractor or any person or 

entity working directly or indirectly for the Contractor, the Contractor may, upon ten (10) days' written 

notice to the Owner, terminate performance under this contract and recover from the Owner payment for 

the actual reasonable expenditures of the Contractor for all work executed. 

10.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to the 

Contractor for a period of thirty (30) days after receiving written notice from the Contractor of its intent to 

terminate hereunder, then the Contractor may terminate performance under this Contract by written notice 
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to the Owner.  In such event, the Contractor shall be entitled to recover from the Owner as though the 

Owner had terminated the Contractor's performance under this Contract for convenience pursuant to 

Subparagraph 10.2.1. 

10.2 Termination by the Owner 

10.2.1 For Convenience   

10.2.1.1 The Owner may for any reason whatsoever terminate performance under this Contract by the 

contractor for convenience.  The Owner shall give written notice of such termination to the Contractor 

specifying when termination becomes effective. 

10.2.1.2 The Contractor shall incur no further obligations in connection with the work and the 

Contractor shall stop work when such termination becomes effective.  The Contractor shall also terminate 

outstanding orders and subcontracts.  The Contractor shall settle the liabilities and claims arising out of 

the termination of subcontracts and orders.  The Owner may direct the Contractor to assign the 

Contractor's right, title and interest under terminated orders or subcontracts to the Owner or its designee. 

10.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed or partially 

completed work and materials, equipment, parts, fixtures, information and Contract rights as the 

Contractor has. 

10.2.1.4 

(a) The Contractor shall submit a termination claim to the Owner specifying the amounts 

due because of the termination for convenience together with costs, pricing or other 

data required by the Owner.  If the Contractor fails to file a termination claim within 

one (1) year from the effective date of termination, then the Owner shall pay the 

Contractor an amount derived in accordance with subparagraph (c) below. 

 

(b)   The Owner and the Contractor may agree to the compensation, if any, due to  the 

Contractor hereunder. 

(c) Absent agreement of the amount due to the contractor, the Owner shall pay the 

Contractor the following amounts: 

 

i. Contract prices for labor, materials, equipment and other services accepted under 

this Contract; 
 

ii. Reasonable costs incurred in preparing to perform and in performing the 

terminated portion of the work, and in terminating the Contractor's performance, 

plus a fair and reasonable allowance for overhead and profit thereon (such profit 

shall not include anticipated profit or consequential damages); provided however, 

that if it appears that  the Contractor would have not profited or would have 

sustained a  loss if the entire Contract would have been completed, no profit shall 

be allowed or included, and the amount of compensation shall be reduced to 

reflect the anticipated rate of loss, if any; 

iii. Reasonable costs of settling and paying claims arising out of the termination of 

subcontracts or orders pursuant to Subparagraph 10.2.1.2 of this Paragraph.  

These costs shall not include amounts paid in accordance with other provisions 

hereof;  
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iv. The total sum to be paid the Contractor under this Subparagraph 10.2.1 shall not 

exceed the total Contract Price, as properly adjusted, reduced by the amount of 

payments otherwise made, and shall in no event include duplication of payment. 

10.2.2 For Cause  

10.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the work in a timely 

manner, supply enough properly skilled workers, supervisory personnel or proper equipment or materials, 

or it fails to make prompt payment to Subcontractors or for materials or labor, or persistently disregards 

laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or otherwise is 

guilty of a substantial violation of a material provision of this Contract, then the Owner may by written 

notice to the Contractor, without prejudice to any other right or remedy, terminate the employment of the 

contractor and take possession of the site and of all materials, equipment, tools, construction equipment 

and machinery thereon owned by the Contractor and may finish the work by whatever methods it may 

deem expedient.  In such case, the Contractor shall not be entitled to receive any further payment until the 

work is finished. 

10.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the work, such excess 

shall be paid to the Contractor.  If such costs exceed the unpaid balance, then the Contractor shall pay the 

difference to the Owner.  This obligation for payment shall survive the termination of the Contract. 

10.2.2.3 In the event the employment of the Contractor is terminated by the Owner for cause pursuant 

to subparagraph 10.2.2 and it is subsequently determined by a Court of competent jurisdiction that such 

termination was without cause, such termination shall thereupon be deemed a Termination for 

Convenience under Subparagraph 10.2.1 and the provisions of Subparagraph 10.2.1 shall apply. 

ARTICLE XI 

INSURANCE 

11.1 Contractor's Insurance Requirements 

11.1.1 The Contractor shall maintain in full force and effect at all times during the Contract period 

Comprehensive General Liability Insurance in an amount equal to One Million ($1,000,000.00) Dollars. 

11.1.2 The Contractor shall provide to the Owner Certificates of Insurance naming the Owner as 

additional insured party under the policy or policies of Comprehensive General Liability Insurance 

required by Paragraph 11.1.1. 

11.1.3 The insurance policy or policies as aforesaid shall provide that thirty (30) days written notice 

be given to the Owner prior to cancellation thereof. 

 

11.1.4 The Contractor shall maintain in full force and effect at all times during the Contract period 

Workers' Compensation Insurance as provided by Georgia law. 

 

ARTICLE XII 

MISCELLANEOUS 

12.1 Governing Law 
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12.1.1 This Agreement is to be governed by the law of the State of Georgia and venue for any 

dispute shall be Dawson County, Georgia 

12.2 Successors and Assigns 

12.2.1 The Owner and Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal representatives of such other 

party in respect to covenants, agreements and obligations contained in this Contract.  The Contractor shall 

not assign this Contract without written consent of the Owner. 

12.3 Surety Bonds 

12.3.1 The Contractor shall furnish separate performance and payment bonds to the Owner.  Each 

bond shall set forth a penal sum in an amount not less than the contract Price.  Each bond furnished by the 

Contractor shall incorporate by reference the terms of this Contract as fully as though they were set forth 

verbatim in such bonds.  In the event the Contract Price is adjusted by Change Order executed by the 

Contractor, the penal sum of both the performance bond and the payment bond shall be deemed increased 

by like amount.  The performance and payment bonds furnished by the Contractor shall be in form 

suitable to the Owner and shall be executed by a surety, or sureties, reasonably suitable to the Owner. 

 

IN WITNESS WHEREOF, the Undersigned have set their hands and seals on the day and 

date appearing below the signatures of their authorized representatives. 

 

 

OWNER:      CONTRACTOR:  

DAWSON COUNTY, GEORGIA 

 

 

By: ___________________________  By: __________________________ 

Name: _________________________  Name: _______________________ 

Title: __________________________  Title: ________________________ 

 

Date: __________________________  Date: ________________________ 

Attest:       Attest: 

 

 

 

By: _________________________   By: __________________________ 

Name: _______________________   Name:________________________ 

Title: County Clerk     Title: _________________________ 
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Dawson Forest Pipe Rehabilitation 

Bid #276-16 IFB 
WORK SESSION MAY 26, 2016 
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Background  

 SPLOST VI approved expenditure 

 Anticipated budget $300,000 

 Road is in need of rehabilitation 

 2009 Countywide Culvert assessment completed by staff 

 Culverts identified in report as Structure #1082 and #1087 

 Structure #1082 

 48” RCP 127’ in length 

 Structure #1087 

 60” Coated CMP, 120’ in length 
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Scope of Work 

 Two factors driving the scope: 

 The depth at the inverts and the depth of the pipes 

 Structure#1082 is approximately 12’-15’ deep at the inverts, RCP. Mainline of the pipe is in 

good shape, with the downstream invert needing improvements. 

 Backfill eroded areas; replace pipe sections and headwall; Erosion control 

 No road closures expected 

 Structure #1087 is approximately 40’-50’ deep at inverts, coated CMP.  Pipe is assumed to be 

fully deteriorated. 

 Jointless cured in place pipe (CIPP) 

 Same scope/material performed under industrial park road 

 No road closures expected 
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Structure #1082 
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Structure #1087 
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Acquisition Strategy & Methodology 

 Advertised in Legal Organ 

 Posted on County Website 

 Posted on GLGA Marketplace 

 Posted on Georgia Procurement Registry  

 Emailed notification through vendor registry  

 Notification through County’s Facebook and Twitter accounts 

 Notification through Chamber of Commerce 

 Notified previous vendors 

 Mandatory Pre-Bid Meeting April 15, 2016 – 12 vendors present 

 4 bids received 
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Evaluation Committee 

 David McKee, Public Works Director/SPLOST Administrator 

 Eddie Savage, Operations Manager 

 Gary Millholland, Foreman 

 Steven Thomas, Foreman 

 Davida Simpson, Purchasing Director (facilitator) 
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Pricing 

9 

Company Structure #1082 Structure #1087 Lump Sum 

IPR SOUTHEAST LLC 

                                               

$68,000.00  

                                     

$75,000.00  

                                   

$143,000.00  

TOWNLEY CONSTRUCTION 

                                               

$29,448.00  

                                   

$130,000.00  

                                   

$159,448.00  

PROSHOT CONCRETE 

                                             

$118,406.00  

                                     

$69,488.00  

                                   

$187,894.00  

LAYNE INLINER 

                                             

$223,172.40  

                                   

$128,319.10  

                                   

$351,491.50  
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Recommendation  

Staff respectfully requests the Board to award bid #276-16 IFB Dawson 

Forest Road Pipe Rehabilitation to the most responsive, responsible bidder, 

IPR Southeast, LLC. from Stone Mountain, GA for pipe rehabilitation 

services on Dawson Forest Road for a total expenditure of $143,000.00 

from SPLOST VI funds and approve the contract as submitted. 
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Backup material for agenda item: 

 

4. Consideration of the 2016 Local Emergency Operations Plan Update 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Emergency Services       Work Session: May 26, 2016 
 
Prepared By: Lanier Swafford                             Voting Session: June 2, 2016 
 
Presenter: Lanier Swafford             Public Hearing:  Yes       No X 
 
Agenda Item Title: Presentation of the 2016 Revision of the Local Emergency Operations Plan 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable: X                  Budgeted: Yes           No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: I move that the Dawson County Board of Commissioners approve the May 

2016 Revision of the Local Emergency Operations Plan for Dawson County 

 
Department Head Authorization: Lanier Swafford          Date: May 16, 2016 

Finance Dept. Authorization: Vickie Neikirk          Date: 5/16/16 

County Manager Authorization: Randall Dowling      Date: 5-16-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

The Local Emergency Operations Plan is one of several plans required for local governments by 

Georgia Emergency Management – Homeland Security Agency (GEMA-HS). This plan is renewed 

every four years and was last approved by this board in 2012. The revisions are valid for a period of 

four years; although constant updates are required to the appendix’s to maintain the plans accuracy.   

This year’s plan revision offered no changes in roles and responsibilities concerning the 15 

Emergency Support Functions. The only changes were to the contact names and numbers for local 

and state wide agencies, local elected officials, and GEMA Area and County Maps.  

The 400+ page plan is available for review in the County Clerk’s Office.  
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Mission Statement 
Dawson County Emergency Services is committed to the preservation of life and protection of property of the citizens of Dawson 

County. 

 

 
 
 393 Memory Lane 

Lanier Swafford, Chief Dawsonville, Georgia  30534 

Tim Satterfield, Deputy Chief - Operations 

Ricky Rexroat, Deputy Chief - Administration  (706) 344-3666 Office 

Danny Speaks, Assistant Chief / Training  (706) 344-3669 Fax 

 

 

May 16, 2016 

Dawson County Board of Commissioners 

Ref: 2016 Update to the Local Emergency Operations Plan 

Commissioners, 

I have provided a copy for your review to the updates to the Local Emergency Operations 
Plan. This is a local plan required by the Georgia Emergency Management/Homeland 
Security Agency. It describes the fifteen (15)Emergency Support Functions and local 
responsibilities within each Emergency Support Function. The document is required to be 
officially updated every four years and submitted to GEMA/HS. 

The proposed document has been updated to reflect the appropriate contacts, along with 
their information for each listed agency/office. In addition, it contains an updated Emergency 
Operations Center policy and updated county, GEMA Field Coordinator, and GEMA School 
Safety Maps. No other changes have been made to the plan, as it continues to reflect the 
appropriate staffing agencies, responsibilities, and intended outcomes for the community. 

I welcome any questions and hope you will consider approving this document revision on 
the May 26th Work Session. 

With regards,  

 

 

Lanier Swafford 

Fire Chief/EMA Director 

 

Dawson County 

Emergency Services 
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Mission Statement 
Dawson County Emergency Services is committed to the preservation of life and protection of property of the citizens of Dawson 

County. 
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Backup material for agenda item: 

 

5. Consideration of proposed Memorandum of Agreement between Lanier Technical 

College and the Dawson County Board of Commissioners 
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DAWSON COUNTY BOARD OF COMMISSIONERS 
AGENDA FORM 

 
 

Department: Emergency Services  Work Session: 05/26/16 
 

Prepared By: Lanier Swafford  Voting Session: 06/02/2016 
 

Presenter: Lanier Swafford  Public Hearing: Yes    No X 
 

Agenda Item Title: Memorandum of Agreement between Lanier Technical College and Dawson County 

Board of Commissioners 
 

Background Information: 
 

 

For many years the EMT/Paramedic Training Programs at Lanier Technical College have partnered 

with area ambulance services to provide students with field experience during their training programs. 

The technical college arranges these opportunities with local participating departments and provides 

and assumes the liability for the students while on duty. Dawson County has participated in this 

program in the past. 
 
 

Current Information: 

 
Lanier Technical College has approached DCES about again becoming a clinical site for the EMT and 

Paramedic Students. This is due to the fact the caliber of employees and level of treatment provided 

here makes Dawson County a desirable site for clinical training experiences. In turn, Dawson County 

has the opportunity to evaluate students in training to possibly identify future employees. 
 
 
 
 

Budget Information:   Applicable:    Not Applicable: X Budgeted: Yes     No      

 
Fund Dept. Acct No. Budget Balance Requested Remaining 

       

 
 

Recommendation/Motion: I move that Dawson County approve the MOA with Lanier Technical College 

for clinical opportunities for EMT and Paramedic Students. 
 

 
 

Department Head Authorization: Lanier Swafford  Date: 05/10/2016 
 

Finance Dept. Authorization:  Vickie Neikirk Date:    
 

County Manager Authorization: Randall Dowling  Date: 5-16-16 
 

County Attorney Authorization:    Date:    
 

Comments/Attachments: 

 
The County Attorney has reviewed the attached MOU. 
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Backup material for agenda item: 

 

6. Consideration of Memorandum of Understanding between Northeast Georgia Medical 

Center and the Dawson County Board of Commissioners regarding data sharing for the 

purpose of attempting to improve outcomes for patients who suffer sudden cardiac arrest 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Emergency Services          Work Session: May 26,2016 
 
Prepared By: Lanier Swafford                    Voting Session: June 2, 2016 
 
Presenter: Lanier Swafford                Public Hearing:  Yes       No X 
 
Agenda Item Title: MOU Between Northeast Georgia Medical Center (NEGMC) and the Dawson County 
Board of Commissioners Regarding Sharing Cardiac Arrest Data 
 
Background Information:  

 
 
 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable: X                  Budgeted: Yes           No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion: I move to approve the Memorandum of Understanding between Northeast 

Georgia Medical Center and the Dawson County Board of Commissioners. 

 
Department Head Authorization: Lanier Swafford          Date: May 13, 2016 

Finance Dept. Authorization: Vickie Neikirk          Date: 05.19.16 

County Manager Authorization: Randall Dowling      Date: 5-26-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

In an attempt to better track crucial data associated with cardiac arrest patients across their service 

area, NEGMC is requesting a MOU betweeen the hospital and Dawson County to share specific data 

regarding this type of medical event. 

Current, national survival rates for cardiac arrest are 10%. This can only be improved through 

research, education, technological advances, and personal choices of individuals. Dawson County 

has recently made a significant investment in cardiac care with the purchase of three LUCAS 

mechanical chest compression devices and two new cardiac monitors capable of take 12 lead electro 

cardio grams and transmitting that data to the receiving hospital prior to the patient’s arrival.  

MOU is attached. The county attorney has reviewed the MOU and his recommended changes have 

been incorporated into the MOU.  
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Northeast Georgia Regional STEMI System 

Out of Hospital Cardiac Arrest 

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (MOU) is entered into by and between: 

Northeast Georgia Regional STEMI System / Northeast Georgia Medical Center 

(NEGMC) and Dawson County Board of Commissioners (Dawson County) 

 

A. Purpose: To track the location and survivability of out of hospital cardiac arrest 

in the county in which Dawson County provides emergency 911 response and 

improve survival of out of hospital cardiac arrest throughout the county and 

region. Without the collaborative effort between pre-hospital agencies and 

hospitals the dismal survivor rate of less than 10% will never improve. Objective 

results will allow those in leadership to make clear decisions as to where to 

increase education, personnel, EMS presence, and other resources needed to 

protect the citizens of each county. This program has been approved by and is 

overseen by a formal Cardiac Arrest Committee as well as approved by the 

NEGMC Institutional Review Board (IRB). 

B. Roles and Responsibilities: Each agency has specific information and data 

crucial to the overall understanding of how to increase the survivability of out of 

hospital cardiac arrest. To make sure this is compiled, entered, and analyzed 

effectively each agency must agree to certain roles and responsibilities as 

outlined below. 

NEGMC agrees to: Responsibility / Activity 

Input data into and maintain the International Cardiac Arrest registry (INTCAR) on all 

cardiac arrest with ROSC transported to the Northeast Georgia Medical Center. 

 Input data into and maintain the internal cardiac arrest database for all patients 

transported to Northeast Georgia Medical Center. 

Input data into and maintain the internal cardiac arrest database for all patients NOT 

transported to Northeast Georgia Medical Center. These data will contain no PHI. 

Provide feedback to Dawson County in the form of outcome reports as well as dataset 

analysis on a regular and as needed basis. 
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Dawson County agrees to: Responsibility / Activity 

Designate and internal staff member to be responsible for data collection and 

communication between NEGMC and Dawson County. 

Provide the patient name, age, date of service, and other pertinent information for each 

cardiac arrest transported to NEGMC. 

Provide limited non-PHI for each cardiac arrest NOT transported to NEGMC 

Provide a patient care report for each patient transported NEGMC. 

C. Reporting Requirements: Northeast Georgia Medical Center will be responsible 

for all collecting, collating, and submitting data monthly as well as provide 

specific information for internal review and adjudication. Dawson County will 

ensure all data are submitted by the 15th of the month for all cardiac arrest 

patients from the previous month. 

D. Timeframe: This MOU shall commence on the 1st day of July, 2016 and shall 

continue through the 31st day of December, 2016. The terms hereof shall 

automatically renew each year unless either party hereto provides thirty (30) 

days’ notice of intent to terminate the terms hereof. The total obligation of the 

County for the calendar year of execution and for each renewal term shall be the 

obligation set forth herein. The terms hereof shall terminate absolutely and 

without further obligation on the part of either party at the close of 2016 and at 

the close of each succeeding calendar year for which the terms hereof are 

renewed. The terms hereof shall terminate immediately and absolutely at such 

time as appropriated and otherwise unobligated funds are no longer available to 

satisfy the obligations of the county. 

E. Confidentiality:  In order to ensure the safety of patients, all parties to the 

Memorandum of Understanding (MOU) agree to adhere to the confidentiality 

expectations as outlined in Federal HIPAA Privacy Rules. Any data collected as 

of the date of the termination shall remain with Northeast Georgia Medical Center 

and become the exclusive property of Northeast Georgia Medical Center. 

 

This Memorandum of Understanding is the complete agreement between Northeast 

Georgia Medical Center and the Dawson County Board of Commissioners and may be 

amended only by a written agreement signed by each of the parties involved. 
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Northeast Georgia Medical Center 

 

Authorized Official: ______________________________________ 

 

Printed Name and Title___________________________________ 

Address: 743 Spring Street Gainesville, GA 30501 

Telephone: (770) 219-2044 

Email Address: Jason.grady@nghs.com 

 

Dawson County Board of Commissioners 

 

Authorized Official: ____________________________________________ 

 

Printed Name and Title: ________________________________________ 

Address: 25 Justice Way Dawsonville, GA 30534 

Telephone: (706) 344-3500 

Email Address: chairman@dawsoncounty.org 
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Backup material for agenda item: 

 

7. Consideration of proposed Memorandum of Understanding between the City of 

Dawsonville and the Dawson County Board of Commissioners for Domestic Water Fire 

Protection Inspection 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Emergency Services       Work Session: May 26, 2016 
 
Prepared By: Lanier Swafford                  Voting Session: June 2, 2016 
 
Presenter: Lanier Swafford             Public Hearing:  Yes       No X 
 
Agenda Item Title: City / County MOU for Domestic Water Fire Protection Inspection 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable:        Not Applicable: X                  Budgeted: Yes           No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
 

      

 

Recommendation/Motion:      I move that the Memorandum of Understanding between the City of 

Dawsonville and the Dawson County Board of Commissioners be approved.  

 
Department Head Authorization: Lanier Swafford          Date: 05/13/2016 

Finance Dept. Authorization:                 Date:       

County Manager Authorization: Randall Dowing      Date: 5/23/16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

In an attempt to provide employees of Dawson County Emergency Services continuity in how and 

when fire hydrants are inspected to comply with the current recommendations of the Insurance 

Services Office (ISO), the city has drafted this MOU to outline and define each party’s roles and 

responsibilities. 

This agreement is very similar to the current agreement between the County and Etowah Water and 

Sewer Authority as addressed in the MOU for the Splash Pad at Rock Creek Park, where each 

party’s’ roles and responsibilities are outlined. This is important as it provides detailed responsibility 

needed to perform the water system evaluation, which is 40% of the ISO Public Protection Class 

Rating which now is a combined rating for both the County and the City.  

The attached MOU was provided to Mr. Homan, County Attorney, for review on 05/13/16. 
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Backup material for agenda item: 

 

8. Consideration of Courthouse Canopy Final Revisions 
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DAWSON COUNTY BOARD OF COMMISSIONERS 

AGENDA FORM 
 
 

Department: Administration       Work Session: 5-26-16 
 
Prepared By: Randall Dowling                 Voting Session: 6-2-16 
 
Presenter: Randall Dowling, County Manager           Public Hearing:  Yes       No X 
 
Agenda Item Title: Approval of Courthouse Canopy Final Revisions 
 
Background Information:  

 
 
 

 

 

Current Information: 

 

 

 

 

Budget Information:   Applicable: X   Not Applicable:                               Budgeted: Yes  X    No         

Fund Dept. Acct No. Budget Balance Requested Remaining 

 
315 1565 541300-C63 $250,000 $250,000 $250,000 $0 

 

Recommendation/Motion: Approved the revisions to Option #3 and authorized staff to bid out the project. 

 
Department Head Authorization:                 Date:       

Finance Dept. Authorization: Vickie Neikirk          Date: 5/17/16 

County Manager Authorization: Randall Dowling      Date: 5-17-16  

County Attorney Authorization:                Date:       

Comments/Attachments:  

 

The Board of County Commissioners requested a canopy to be constructed in front of the courthouse 

connecting the front door to the handicapped parking spaces including a vehicle drop-off area. 

Rosser, the original architect firm for the courthouse, prepared three canopy options for the Board’s 

consideration and presented those three options during the April 14, 2016 work session. During the 

April 21, 2016 voting session, the Board approved Option #3 with revisions. 

Rosser has completed the revisions to Option #3 as attached. If approved, Rosser will complete the 

canopy design suitable for bidding, county staff will competitively bid this project out, and the Board 

will award the bid. The project should be completed by the end of the year. This is a SPLOST – V 

project and is budgeted at $250,000. Thus far, $12,010 has been committed for design fees.  

Attached are: 1) canopy revisions as requested from the April 21 voting session. 2) minutes from the 

April 21 voting session.  
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