
 

 

 

CARTERSVILLE  

CITY COUNCIL MEETING  
Council Chambers, Third Floor of City Hall  

Thursday, December 17, 2020 at 7:00 PM  
  

AGENDA  
COUNCILPERSONS:                 CITY MANAGER: 

Matt Santini – Mayor                                    Dan Porta 

Calvin Cooley – Mayor Pro Tem  

Gary Fox                   CITY ATTORNEY: 

Kari Hodge                                David Archer 

Cary Roth 

Jayce Stepp                                  CITY CLERK: 

Taff Wren                                    Julia Drake 

Work Session - 6:00 PM 

Regular Meeting - 7:00 PM 

OPENING OF MEETING 

Invocation 

Pledge of Allegiance 

Roll Call 

COUNCIL MEETING MINUTES 

1. December 3, 2020 

2. December 15, 2020 

PUBLIC HEARING - 1ST READING OF ZONING/ANNEXATION REQUESTS 

3. T20-03: Text amendment to allow indoor athletic training facilities as allowed uses in the H-I 

district with a Special Use permit. 

4. SU20-03: 55 Zena Drive-Special Use request for Georgia Pole Vault to allow indoor athletic 

training facility 

5. SU20-04: 55 Zena Drive-Special Use request for DC Academy baseball to allow indoor athletic 

training facility 

FIRST READING OF ORDINANCES 

6. Sec 4-1: Definition of Downtown Entertainment Zone 

7. Sec 4-105 and 4-106 (f):  Rules and Regulations for Downtown Entertainment Zone 
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CITY COUNCIL MEETING - December 17, 2020  

8. Sec 4-121: Package Outlets Hours of Operation 

9. Sec 4-414: Home Delivery of Alcohol 

BID AWARD/PURCHASES 

10. HVAC Unit for Aubrey Street Gym 

11. Electrical for HVAC Unit for Aubrey Street Gym 

12. Travelers Insurance Deductible 

13. 4160V 2500kVA Transformer Purchase 

14. HVAC Repair Public Safety Building 

CONTRACTS/AGREEMENTS 

15. Advanced Metering Infrastructure Purchase 

MONTHLY FINANCIAL STATEMENT 

16. October 2020 Financial Report 

DISCUSSION 

17. Use of Tourism Product Development Funds 

TABLED ITEMS 

PUBLIC HEARING - 2ND READING OF ZONING/ANNEXATION REQUESTS 

18. AZ20-04 175 E. Main St. 

19. Z20-03 175 E. Main St. 

ADJOURNMENT 

Persons with disabilities needing assistance to participate in any of these proceedings should contact the 

human resources office, ADA coordinator, 48 hours in advance of the meeting at 770-387-5616. 

P.O Box 1390 – 10 N. Public Square – Cartersville, Georgia 30120  

Telephone: 770-387-5616 – Fax 770-386-5841 – www.cityofcartersville.org 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Council Meeting Minutes 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: December 3, 2020 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Council Meeting Minutes from the December 3, 2020 meeting 

has been uploaded for your review and approval.  

LEGAL: N/A 
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City Council Meeting 

10 N. Public Square 

December 3, 2020 

8:00 A.M. – Work Session  

9:00 A.M. – Council Meeting 

 

WORK SESSION 

 

Mayor Matthew Santini opened Work Session at 8:01 A.M. Council Members 

discussed each item from the agenda with corresponding Staff Member.  

 

Mayor Santini closed Work Session at 8:32 A.M. 

 

OPENING MEETING 

 

Invocation by Council Member Cooley. 

 

Pledge of Allegiance led by Council Member Fox. 

 

The City Council met in Regular Session with Matthew Santini, Mayor presiding and 

the following present: Jayce Stepp, Council Member Ward Two; Cary Roth, Council Member 

Ward Three; Calvin Cooley, Council Member Ward Four; Gary Fox, Council Member Ward 

Five; Taff Wren, Council Member Ward Six; Dan Porta, City Manager; Julia Drake, City 

Clerk and Keith Lovell, Assistant City Attorney.  

 

 Via Phone: Kari Hodge, Council Member Ward One 

     

REGULAR AGENDA 

 

 Mayor Santini thanks Council Member Hodge for her dedication to the Council amidst her 

inability to attend, physically, the City Council Meetings. However, her ability to be present via 

phone reflects her dedication to the City Council and the City of Cartersville. 

 

COUNCIL MEETING MINUTES 

 

1. November 19, 2020 Meeting Minutes 

 

A motion to approve the November 19, 2020 Meeting Minutes as presented was 

made by Council Member Fox and seconded by Council Member Stepp.  Motion carried 

unanimously.  Vote: 6-0 

 

PUBLIC HEARING – 2ND READING OF ZONING/ANNEXATION 

 

2. Z20-04 Rezone for multi-family housing project 
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Randy Mannino, Planning and Development Department Head, stated the 

applicant requests the rezoning of a portion of property identified as Tax Parcel ID C108-

0002-003 located between Center Road and SR 113 and adjacent to I75. Total property is 

approximately 339.23 acres of which 50 acres along the southern property line is 

identified for rezoning.  The development tract is proposed to be rezoned from R-20 

(Single Family Residential) and O-C (Office Commercial) to MF-14 (Multi-family 

Residential). Planning Commission recommends approval 11/10/2020. This was a second 

reading. 

 

Mayor Santini opens the Public Hearing for anyone who wishes to come forward 

to speak for or against the rezoning. 

 

With no one choosing to come forward, the Public Hearing was closed. 

 

A motion to approve Z20-04 with the condition that all units are limited to one 

and two bedrooms was made by Council Member Fox and seconded by Council Member 

Wren.  Motion carried unanimously.  Vote: 6-0 
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SECOND READING OF ORDINANCES 

3. Swimming Pool Fence Requirement  

Mr. Mannino stated the proposed amendment would require pool owners with a 

lockable cover to also install a fence around the pool area.  In the 2018 or prior edition of 

the International Swimming Pool and Spa Code, the requirement for fencing is waived if 

the pool has a lockable safety cover. As you may recall, staff brought this to your 

attention back in July when we sought a resolution to authorize the submittal of the 

proposed change to the DCA for review and comment. DCA has reviewed, and in a 

lengthy reply, has no comment. This was a second reading. 

 

A motion to approve the Swimming Pool Fence Requirement was made by 

Council Member Fox and seconded by Council Member Cooley. Motion carried 

unanimously. Vote: 6-0 
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4. FY2020 Budget Ordinance Amendment  

Tom Rhinehart, Finance Department Head, stated after Completion of the Fiscal Year 

2019-20 close, the General Fund, Special Revenue funds, and the SPLOST Fund’s 

budgets needed to be amended.  The process of amending these budgets is done annually 

before the year-end close and will bring the city General Fund, Special Revenue Funds, 

and SPLOST Funds into compliance with Generally Accepted Accounting Principles 

(GAAP) standards.  These adjustments reflect the necessary changes needed to bring the 

budgets back into balance where the revenues equal expenses and mirror the actual year-

to-date revenues and expenses in each of the funds.  This was a second reading. 

A motion was made to approve the FY2020 Budget Ordinance Amendment by 

Council Member Roth and was seconded by Council Member Fox. Motion carried 

unanimously. Vote: 6-0 
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SURPLUS EQUIPMENT 

5. Surplus Equipment 11-20-2020 

Mr. Rhinehart stated there is a list of surplus equipment that needs to be disposed.  

Once these are declared as surplus by the Council, they will be placed on the GovDeals 

website for auction and sold to the highest bidder.   
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A motion was made to approve the list of Surplus Equipment by Council Member 

Cooley and seconded by Council Member Roth. Motion carried unanimously. Vote: 6-0 

BID AWARD/PURCHASES 

6.   Cogsdale Annual Maintenance Invoice 

Mr. Rhinehart stated Cogsdale is the city’s third-party utility billing software 

vendor.  The invoice is for $90,478.39 and is a sole source vendor because of the utility 

billing function for the city.  This is a budgeted item.   

A motion to approve the Cogsdale Annual Maintenance Invoice was made by 

Council Member Stepp and seconded by Council Member Roth. Motion carried 

unanimously. Vote: 6-0 

7.   UPC 2021 Annual Membership Fee 

Michael Hill, Gas Department Head, stated that the City of Cartersville is required by 

state law to be a member of the UPC. This is our annual membership fee invoice in the 

amount of $10,456.00. This includes the membership for all City of Cartersville utilities. 

The annual membership is a budgeted item.  

A motion was made to approve the UPC 2021 Annual Membership Feeby Council 

Member Roth and was seconded by Council Member Fox. Motion carried unanimously. 

Vote: 6-0 

8.   Flock Safety 

Frank McCann, Police Chief, stated he is requesting approval to pay ($11,666.68) 

to Flock Safety for our six license plate readers (L.P.R.).  It is a budgeted item and it will 

be paid for utilizing federal asset forfeiture funds. 

 

A motion was made to approve Flock Safety by Council Member Fox and was 

seconded by Council Member Cooley. Motion carried unanimously. Vote: 6-0  

 

9. ServeCo Invoice 

Mitchell Bagley, Administrative Fire Captain, stated staff has been researching 

additional ways to protect city employees from the spread of COVID-19 and has found a 

local company that has an electrostatic sprayer and an antimicrobial solution that is 

supposed to help protect against the spread of this virus. The cost to purchase three 

Electrostatic Sprayers and solution is $9,384.72.This is not a budgeted item, but will be 

purchased using funds in the Fire, Water and Administration operations’ budgets. 

Dan Porta, City Manager, took a moment to thank Mr. Bagley and his crews for 

all of the testing that was performed with these sprayers to ensure adequate results. 
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Furthermore, he thanked Mr. Bagley and his staff for their hard work in ensuring that 

selected personnel was, and is, properly trained to use the sprayers. 

A motion to approve the ServeCo Invoice was made by Council Member Roth 

and seconded by Council Member Cooley. Motion carried unanimously. Vote: 6-0 

 

 

10.  Tyler Technologies 

Steven Grier, Network Administrator, stated in reviewing solutions to Municipal 

Court transactions from ticket violations from our CourtWare Software and getting this 

data into the Tyler Technologies (formerly New World) software that is used by the 

Cartersville Police Department, we need to integrate the data automatically. Tyler 

Technologies will provide this integrated solution into their software at a one-time cost of 

$16,800. This is not a budgeted item, but will be paid for by the Municipal Court 

operations budget. 

A motion to approve the Tyler Technologies was made by Council Member 

Cooley and seconded by Council Member Fox. Motion carried unanimously. Vote: 6-0 

 

A motion was made by Council Member Wren to add two items to the agenda. 

Those items included the Called Board Meeting for December 15, 2020 and the addition 

of the Georgia Municipal Association Invoice. Motion was seconded by Board Member 

Cooley. Motion carried unanimously. Vote: 6-0 

11.   Motorola Radio Quarterly Invoice 

Mr. Porta stated Bartow County has submitted the third quarter 2020 quarterly 

invoice for the Motorola radio system that is used by our Police, Fire, FiberCom, Gas, 

Electric, Public Works and Recreation departments. This is a budgeted item. The invoice 

amount that was recommended for approval is in the amount of $31,466.55. 

 

A motion was made to approve Motorola Radio Quarterly Invoice by Council 

Member Fox and was seconded by Council Member Roth. Motion carried unanimously. 

Vote: 6-0 

 

GRANT APPLICATION/ACCEPTANCE 

12.   Contract 34, Improve Runway Safety Area Phase II 

Mr. Porta stated that as part of the Cartersville-Bartow Airport Authority Runway 

Rehabilitation Project, the north end of the runway, Runway 19 will have Engineered 

Materials Arrestor System (EMAS) blocks installed as a safety device in case a pilot over 

shoots the runway. The EMAS material is a breakaway concrete that will help an airplane 
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stop before it continues onto Highway 113. The cost for the EMAS was included in the 

overall project costs that I previously shared with the City Council and it was 

recommended for approval of this grant application for the EMAS blocks on Runway 19. 

 

A motion was made to approve Contract 34, Improve Runway Safety Area Phase 

II, by Council Member Fox and was seconded by Council Member Roth. Motion carried 

unanimously. Vote: 6-0 

 

RESOLUTION  

 

13. Municipal Court General Order 20-02 

 

Mr. Porta stated that there is a new fine schedule from the Municipal Court Judge 

of the City of Cartersville. It was recommended to the Mayor and City Council for their 

consideration and adoption. 

 

A motion was made to approve Municipal Court General Order 20-02 by Council 

Member Stepp and was seconded by Council Member Fox. Motion carried unanimously. 

Vote: 6-0  
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ADDED ITEMS 

 

14. Georgia Municipal Association Invoice 

 

Mr. Porta stated that we are in receipt of the annual membership invoice from 

Georgia Municipal Association. The invoice was in the amount of $7,526.57.  

A motion to approve the GMA Invoice was made by Council Member Roth and 

seconded by Council Member Cooley. Motion carried unanimously. Vote: 6-0 

 

 

15. Special Called Board Meeting  

 

Keith Lovell, Assistant City Attorney, stated that the School Board is requesting a 

Special Called Board Meeting to propose a bond referendum  

A motion to approve the GMA Invoice was made by Council Member Roth and 

seconded by Council Member Cooley. Motion carried unanimously. Vote: 6-0 

 

 

 

CONTRACTS/AGREEMENTS 

 

16. Netting Repair 

 

Tom Gilliam, Parks and Recreation Department Head, stated due to the Tropical 

Storm that came through a few weeks ago, the netting at Rudy York Field in Hicks 

Park was torn.  After receiving quotes for this project, Collins Company (who did the 

netting & poles project last year at the Sports Complex) was chosen as the contractor 

to repair the netting.  The total cost for the netting repair will be $9,475.00.  This 

project is not budgeted but would- be paid from the Property and Casualty Insurance 

Funds. 

 

Mr. Porta inquired if this would be repairing the existing torn netting or would 

this be a replacement. Mr. Gilliam clarified that this would in fact be a replacement of 

the netting.  

 

A motion to approve the Netting Replacement was made by Council Member 

Cooley and seconded by Council Member Fox. Motion carried unanimously.  

Vote: 6-0 

 

Mr.Gilliam gave an update on the progress of the Matthew Hill Park improvements 

by stating that the Tennis Courts and Basketball Courts are currently being resurfaced and 

proposed the completion would be by end of next week followed up by the installation of the 

new basketball goals.  

 

TABLED ITEMS 
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1.         AZ20-04 175 E. Main Street 

2.   Z20-03 175 E. Main Street 

 

 

Mayor Santini reminded everyone that the Christmas Parade would begin this 

evening with the lighting of the Christmas tree at 6:00 P.M. 

 

Council Member Fox added that all participates and visitors need to wear a mask and 

properly social distance for the safety of all attendees.  

 

In closing, Mr. Porta thanked the Electric Department, Public Works, and Lillie Read 

with the Downtown Development Authority for ensuring that the Downtown area lights 

and decorations were installed and that the area was free from debris and was ready for 

the community’s attendance for the upcoming Christmas Parade.  

 

A motion to adjourn the meeting was made by Council Member Cooley and 

needing no second. Motion carried unanimously.  Vote: 6-0 

 

Meeting Adjourned  
 

       /s/ _________________________ 

       Matthew J. Santini 

ATTEST:      Mayor 

/s/ ____________________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Special Called Council Meeting Minutes 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: December 15, 2020 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

The minutes from the Special Called Council Meeting on December 

15, 2020 are attached for your review and approval.  

 

LEGAL: N/A 
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City Council Meeting 

10 N. Public Square 

December 15, 2020 

8:00 A.M. – Council Meeting  

 

 

 

I. OPENING MEETING 

 

 

The City Council met in a Special Called Session with Matthew Santini, Mayor 

presiding and the following present: Jayce Stepp, Council Member Ward Two; Cary Roth, 

Council Member Ward Three; Calvin Cooley, Council Member Ward Four; Gary Fox, 

Council Member Ward Five; Dan Porta, City Manager; Julia Drake, City Clerk and Keith 

Lovell, Assistant City Attorney.  

 

 Absent: Kari Hodge, Council Member Ward One; Taff Wren, Council Member Ward Six 

     

II. RESOLUTION 

 

1. Cartersville City School System Referendum 

 

Keith Lovell, Assistant City Attorney, gave overview of School System 

Referendum stating that if approved, the Special Election would take place on March 

16, 2020.  

 

Mayor Matthew Santini opened the Public Hearing for anyone wishing to come 

forward to speak for or against the Resolution. With no one wishing to come forward 

the Public Hearing was closed.  

 

A motion to approve the Cartersville City School System Referendum was made 

by Council Member Fox and seconded by Council Member Roth. Motion carried 

unanimously. Vote: 4-0 
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A motion to adjourn the meeting was made by Council Member Cooley and 

needing no second. Motion carried unanimously.  Vote: 6-0 

 

Meeting Adjourned  
 

       /s/ _________________________ 

       Matthew J. Santini 

ATTEST:      Mayor 

/s/ ____________________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Public Hearing – 1st Reading  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: T20-03 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

DC Academy (baseball training) and Georgia Pole Vault are 

proposing a revision to the Zoning Ordinance, Section 10.2 Heavy 

Industrial (H-I) district, to allow “cheerleading/gymnastics and 

indoor athletic training facilities”, as well as “indoor recreation 

facilities” as allowed uses in the H-I district with a special use permit.  

The stated uses are allowed by right in the Light Industrial (L-I) 

District, and have been since 2010. Prior to 2010, back to 2004 they 

required a “Special Exception”.   Both applicants are operating out of 

a facility located at 55 Zena Drive and are working with Code 

Enforcement to rectify the situation. Allowing this as a Special Use is 

probably a better option than allowing by right in this district because 

of the nature of heavy industrial. A Special Use application allows a 

little more scrutiny and evaluation of individual requests. Planning 

Commission approved 12/8/2020. 

 

LEGAL: N/A 
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MEMO 
 

 

To:   Planning Commission, Mayor Santini & City Council 
From:   Randy Mannino and David Hardegree 
Date:   December 1st, 2020 
Re: Text Amendment T20-03. Adding Sports Training Facilities and 

Indoor Recreation Facilities as allowed uses in the H-I District with 
a special use permit 

 

 

DC Academy (baseball training) and Georgia Pole Vault are proposing a revision to the Zoning 

Ordinance, Section 10.2 Heavy Industrial (H-I) district, to allow “cheerleading/gymnastics and 

indoor athletic training facilities”, as well as “indoor recreation facilities” as allowed uses in the 

H-I district with a special use permit.  The stated uses are allowed by right in the Light Industrial 

(L-I) District, and have been since 2010. Prior to 2010, back to 2004 they required a “Special 

Exception”.   Both applicants are operating out of a facility located at 55 Zena Drive and are 

working with Code Enforcement to rectify the situation. Allowing this as a Special Use is 

probably a better option than allowing by right in this district because of the nature of heavy 

industrial. A Special Use application allows a little more scrutiny and evaluation of individual 

requests. 

 

Both applicants are pursuing a Special Use permit (SU20-03 & SU20-04) in conjunction with 

this text amendment. 

 

The proposed ordinance changes are attached. 
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PROPOSED ZONING AMENDMENT (ADDED SECTION IN RED and UNDERLINED) 

 
10.2.2.  Use regulations. Within the H-I district, land and structures shall be used in accordance with 

standards herein. Any use not specifically designated as allowed shall not be permitted.  

A.  Permitted uses. Structures and land may be used for only the following purposes:  

•  Amateur radio transmitter.  

•  Aviation airports.  

•  Brewery (SU if accessory tasting room is included).*  

•  Brewpub.  

•  Bus stations.  

•     Cheerleading/gymnastics facilities and indoor athletic training facilities.*   

•  Clinic or hospital, animal.  

•  Construction contractors: general contractors, heavy equipment contractors, and special trade 
contractors (including, but not limited to, construction subcontractors, engineers, architects, 
and land surveyors).  

•  Distillery (SU if accessory tasting room is included).*  

•  Distribution.  

•     Indoor recreation facilities.* 

•  Manufacturing, processing, warehousing, distribution, and research facilities.  

•  Microbreweries (SU).*  

•  Offices.  

•  Parking lots.  

•  Public utilities facilities.  

•  Radio, television, or other communication towers.  

•  Research facilities.  

•  Salvage yards (SU).*  

•  Trash transfer stations (SU).*  

•  Truck terminals.  

•  Wholesale trade and distribution.  

[* Special use approval required.] 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Public Hearing – 1st Reading 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: SU20-03 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The applicant wishes to operate (currently operating) a pole vault 

training facility within a former warehouse space. Because of the 

indoor space requirements, re-use of old industrial/warehouse space 

can be an ideal conversion for these type of uses that tend to require 

large open unimpeded area. The City allows this use by right in the 

Light Industrial (L-I) district.  

 

The applicant is currently operating at this location without a business 

license.  He is currently working with Code Enforcement and the City 

Planner to rectify the zoning violation. Planning Commission 

approved 12/8/2020 

 

LEGAL: N/A 
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SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU20-03 

 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Flick Stick Pole Vault (aka Georgia Pole Vault) 
 
Representative:  Scott Arnold 
Property Owner: RD Simpson, Inc (Mike Samples) 
Property Location: 55 Zena Dr. (C063-0003-018) 
 
Access to the Property:   Zena Drive  
 
 

Site Characteristics: 
 
Tract Size: Acres:10.69     District:   4th Section:  3rd   LL(S): 191 &192 
 
Ward:6    Council Member: Taff Wren 

 
 
 

 

1. LAND USE INFORMATION 
 
Current Zoning:  H-I (Heavy Industrial) 
  
Proposed Zoning:  H-I w/ SU 
    
Proposed Use:     Athletic Training Facility / Pole Vault Training 
 
Current Zoning of Adjacent Property: 
North:    H-I (Heavy Industrial & GC (General Commercial) 
South:    H-I (Heavy Industrial) 
East:    MF-14 (Multi-Family & County (Commercial) 
West:    G-C (General Commercial) 

 
 
The Future Development Map designates the subject property as: Workplace Center. 
 
The Future Land Use Map designates the subject property as: Industrial. 
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2.  City Department Comments:  

 
Electric:   Takes no exception. 
 
Fibercom:  Takes no exception. 
 
Fire: If the calculated occupancy load exceeds 300 people, the plans will need to be submitted to 
the Georgia State Fire Marshal’s Office (SFMO) for review. Once approved by the SFMO, the 
approved plans will need to be submitted to Cartersville Fire and Cartersville Planning and 
Development Office (P&D) for local review. If the calculated occupancy load is less than 300, the 
plans will just need to be submitted to CFD and P&D (building official).  A full set of architectural 
plans from a registered design professional including mechanical, electrical, and plumbing. Fire 
alarm and fire sprinkler plans shall be separate submission. Modifying the building has no real 
bearing as this is a change of occupancy classification from Industrial/Storage to Assembly. A 
change of occupancy classification is looked at as though it is a new building. All new buildings 
require a full set of architectural, mechanical, electrical, and plumbing plans be submitted. 
 
Gas:    Takes no exception. 
 
Public Works:  No comments received. 
 
Water and Sewer:  No comments received.  
  
 
3.  Public Comments:  No comments received by Planning and Development as of 12.1.2020. 

 
 
 
4.  Special Use Review 
 
The applicant wishes to operate (currently operating) a pole vault training facility within a former 
warehouse space. Because of the indoor space requirements, re-use of old industrial/warehouse 
space can be an ideal conversion for these type of uses that tend to require large open unimpeded 
area. The City allows this use by right in the Light Industrial (L-I) district.  
 
The applicant is currently operating at this location without a business license.  He is currently working 
with Code Enforcement and the City Planner to rectify the zoning violation.   
 
 
 

5.  Zoning Ordinance Findings 
 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 

 
 
B)  Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
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A. This article specifies uses which are not classified as permitted uses as a matter of right in 
zoning districts, and are therefore only allowed through the approval of a Special use. The 
standards which apply to each use are enumerated and must be met in order for an application 
to be granted. 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 

 
 
 
 
Sec. 16.2. Application of regulations and approval. 
 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning Commission 

in conformance with the advertising standards outlined in article XXIV of this chapter. The 
Planning Commission shall make recommendations to the Mayor and Council regarding the 
application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council in 
conformance with the advertising standards outlined in article XXIV of this chapter. 

 
 

Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may exercise 
limited discretion in evaluating the site proposed for a use which requires a Special use. 
In exercising such discretion pertaining to the subject use, the Mayor and Council may 
consider the following, which shall be stated in writing by the applicant and submitted to 
the department of planning and development to initiate an application for a Special Use 
permit: 
  
1. The effect of the proposed activity on traffic flow along adjoining streets; 
2. The availability, number and location of off-street parking; 
3. Protective screening; 
4. Hours and manner of operation of the proposed use; 
5. Outdoor lighting; 
6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 
 

B. Any use which may be authorized by special use shall comply with all other City 
regulations, zoning district regulations and other regulations contained herein, and 
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SU20-03 

 4 

conditions of zoning approval if applicable. Whenever a standard contained in this section 
is in conflict with another provision of this chapter, the more restrictive provision shall 
prevail. 

 
 

 

6.  How General Standards Are Met (Staff Comments below.  
 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
 
How Standard #1 has / will be met: No negative effect to traffic along adjoining streets is 
expected due to hours of operation and none have been noted since they started operation. 
  
 
Standard #2: The availability, location, and number of off-street parking. 
 
How Standard #2 has / will be met: Off-street parking is provided. 
 
 
Standard #3: Protective screening. 
 
How Standard #3 has / will be met:  Not required.  
 
 
Standard #4: Hours and manner of operation: 
 
How Standard #4 has / will be met:  The applicant has noted they only operate three days per week 
and at non peak hours (6:00-8:00pm Tues & Thurs., and 1:00-3:00 Sun.)  

 
Standard #5: Outdoor lighting 
 
How Standard #5 has / will be met:  None required. 
 
 
Standard #6: Ingress and egress to the property. 
 
How Standard #6 has / will be met:  Existing parking along Zena Drive. 
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  Business will occupy a suite in multi-tenant building.  
Adjacent tenant is also requesting a Special Use permit for an athletic training facility. The area is 
primary industrial.   

 
 
 
7. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met:      
 
N/A 
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8.  Staff Recommendation: No objection to special use request.  Staff does have a concern 
in the event that the landlord puts several other heavy industrial uses in the building 
comingling with what is essentially pedestrian activity. However, for the stated hours of 
operation for this request, it doesn’t appear to be an issue. All fire and building code 
requirements need to be met per Fire and Building Inspectors. 
 

 
9.  Planning Commission Recommendation:  
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Public Hearing – 1st Reading 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: SU20-04 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The applicant wishes to operate (currently operating) a baseball 

training facility within a former warehouse space. Because of the 

indoor space requirements, re-use of old industrial/warehouse space 

can be an ideal conversion for these type of uses that tend to require 

large open unimpeded area. The City allows this use by right in the 

Light Industrial (L-I) district.  

 

The applicant is currently operating at this location without a business 

license.  He is currently working with Code Enforcement and the City 

Planner to rectify the zoning violation.   

 

Planning Commission approved 12/8/2020 

 

LEGAL: N/A 
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SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU20-04 

 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   DC Academy 
 
Representative:  Erik Russell 
Property Owner: RD Simpson, Inc (Mike Samples) 
Property Location: 55 Zena Dr. (C063-0003-018) 
 
Access to the Property:   Zena Drive  
 
 

Site Characteristics: 
 
Tract Size: Acres:10.69     District:   4th Section:  3rd   LL(S): 191 &192 
 
Ward:6    Council Member: Taff Wren 

 
 
 

 

1. LAND USE INFORMATION 
 
Current Zoning:  H-I (Heavy Industrial) 
  
Proposed Zoning:  H-I w/ SU 
    
Proposed Use:     Athletic Training Facility / Indoor Baseball Training 
 
Current Zoning of Adjacent Property: 
North:    H-I (Heavy Industrial & GC (General Commercial) 
South:    H-I (Heavy Industrial) 
East:    MF-14 (Multi-Family & County (Commercial) 
West:    G-C (General Commercial) 

 
 
The Future Development Map designates the subject property as: Workplace Center. 
 
The Future Land Use Map designates the subject property as: Industrial. 
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2.  City Department Comments:  

 
Electric:   Takes no exception. 
 
Fibercom:  Takes no exception. 
 
Fire: If the calculated occupancy load exceeds 300 people, the plans will need to be 
submitted to the Georgia State Fire Marshal’s Office (SFMO) for review. Once approved by the 
SFMO, the approved plans will need to be submitted to Cartersville Fire and Cartersville 
Planning and Development Office (P&D) for local review. If the calculated occupancy load is 
less than 300, the plans will just need to be submitted to CFD and P&D (building official).  A full 
set of architectural plans from a registered design professional including mechanical, electrical, 
and plumbing. Fire alarm and fire sprinkler plans shall be separate submission. Modifying the 
building has no real bearing as this is a change of occupancy classification from 
Industrial/Storage to Assembly. A change of occupancy classification is looked at as though it is 
a new building. All new buildings require a full set of architectural, mechanical, electrical, and 
plumbing plans be submitted. 
 
Gas:    Takes no exception. 
 
Public Works:  No comments received. 
 
Water and Sewer:  No comments received.  
  
 
3.  Public Comments:  No comments received by Planning and Development as of 12.1.2020. 

 
 
 
4.  Special Use Review 
 
The applicant wishes to operate (currently operating) a baseball training facility within a former 
warehouse space. Because of the indoor space requirements, re-use of old 
industrial/warehouse space can be an ideal conversion for these type of uses that tend to 
require large open unimpeded area. The City allows this use by right in the Light Industrial (L-I) 
district.  
 
The applicant is currently operating at this location without a business license.  He is currently 
working with Code Enforcement and the City Planner to rectify the zoning violation.   
 
 
 

5.  Zoning Ordinance Findings 
 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 
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B)  Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
 

A. This article specifies uses which are not classified as permitted uses as a matter of right 
in zoning districts, and are therefore only allowed through the approval of a Special use. 
The standards which apply to each use are enumerated and must be met in order for an 
application to be granted. 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 

 
 
 
 
Sec. 16.2. Application of regulations and approval. 
 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning 
district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning 

Commission in conformance with the advertising standards outlined in article XXIV of this 
chapter. The Planning Commission shall make recommendations to the Mayor and 
Council regarding the application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council 
in conformance with the advertising standards outlined in article XXIV of this chapter. 

 
 

Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may 
exercise limited discretion in evaluating the site proposed for a use which requires a 
Special use. In exercising such discretion pertaining to the subject use, the Mayor and 
Council may consider the following, which shall be stated in writing by the applicant 
and submitted to the department of planning and development to initiate an application 
for a Special Use permit: 
  
1. The effect of the proposed activity on traffic flow along adjoining streets; 
2. The availability, number and location of off-street parking; 
3. Protective screening; 
4. Hours and manner of operation of the proposed use; 
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5. Outdoor lighting; 
6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 
 

B. Any use which may be authorized by special use shall comply with all other City 
regulations, zoning district regulations and other regulations contained herein, and 
conditions of zoning approval if applicable. Whenever a standard contained in this 
section is in conflict with another provision of this chapter, the more restrictive 
provision shall prevail. 

 
 

 

6.  How General Standards Are Met (Staff Comments below.  
 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
 
How Standard #1 has / will be met: No negative effect to traffic along adjoining streets is 
expected and none have been noted since they started operation. 
  
 
Standard #2: The availability, location, and number of off-street parking. 
 
How Standard #2 has / will be met: Off-street parking is provided. 
 
 
Standard #3: Protective screening. 
 
How Standard #3 has / will be met:  Not required.  
 
 
Standard #4: Hours and manner of operation: 
 
How Standard #4 has / will be met:  The applicant has noted they operate Monday–Friday 
10:00AM to 8:00PM. Saturday and Sunday 8:00AM to 8:00PM.  

 
Standard #5: Outdoor lighting 
 
How Standard #5 has / will be met:  None required. 
 
 
Standard #6: Ingress and egress to the property. 
 
How Standard #6 has / will be met:  Existing parking along Zena Drive. 
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  Business will occupy a suite in multi-tenant building.  
Adjacent tenant is also requesting a Special Use permit for an athletic training facility. The area 
is primary industrial.   
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7. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met:      
 
N/A 
 
8.  Staff Recommendation: No objection to special use request.  Staff does have a 
concern in the event that the landlord puts several other heavy industrial uses in the 
building comingling with what is essentially pedestrian activity. The stated hours of 
operation for this request does make this more of a possibility conflict. All fire and building 
code requirements need to be met per Fire Marshal’s comments prior to issuance of 
business license. 
 

 
9.  Planning Commission Recommendation:  
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: First Reading of Ordinances  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Sec 4-1: Definition of Downtown Entertainment Zone 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This proposed ordinance is set to define the definition of the 

Downtown Entertainment Zone. ACB approved 12/9/2020 

LEGAL: N/A 
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1 

  

 
 

Ordinance No. 01-21 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 4 – ALCOHOL 

BEVERAGES. ARTICLE II. - LICENSING REQUIREMENTS. DIVISION 4. PREMISES 

RESTRICTIONS. SECTION 4-1. definitions are amended by adding the definition of Downtown 

Entertainment Zone as listed below: 

 

1. 

 

Sec. 4-1. – Definitions 

 

 Downtown Entertainment Zone means and includes the following area as delineated on the 

map entitled “Downtown Entertainment Zone” incorporated herein below: 

 

[INSERT MAP] 

 

  

2. 

 

 The additional definition added to Section 4-1 is to be made a part of the permitted uses 

and alphabetized accordingly to be made a part of the permitted uses and included accordingly. 

 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be renumbered to accomplish such intention. 

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

 

       __________________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: First Reading of Ordinances  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Sec 4-105 and 4-106 (f):  Rules and Regulations for Downtown 

Entertainment Zone 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This proposed ordinance is to define the rules and regulations for the 

Downtown Entertainment Zone. ACB approved 12/9/2020 

LEGAL: N/A 
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Downtown Entertainment Zone (Dec 2020 revision)  

 
 

Ordinance no. 02-21 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 4 – ALCOHOL 

BEVERAGES. ARTICLE II. - LICENSING REQUIREMENTS. DIVISION 4. PREMISES 

RESTRICTIONS. SECTION 4-105. – CONSUMPTION ON-PREMISES is amended by deleting 

and replacing the same; SECTION 4-106 CONSUMPTION ON OTHER PUBLIC PLACES is 

amended by deleting and replacing subsections (a) and (c) and adding a new subsection (f) and (g) 

is added as listed below 

 

1. 

 

Sec. 4-105. – Consumption on-premises. 

  

 It shall be unlawful for anyone to open, drink, or otherwise consume any wine or malt 

beverage or distilled spirits upon any premises, other than a pouring outlet or package wine 

outlet, wherein such beverages are sold under a license issued by the city, except as allowed for 

Brewer’s pursuant to O.C.G.A. § 3-5-24.1 and Distiller’s as allowed pursuant to O.C.G.A. § 3-

4-24.2, or in the area of the Downtown Entertainment Zone as allowed in Section 4-106. 

 

2. 

 

Sec. 4-106. - Consumption in other public places.  

(a)   Nothing in this article shall be construed to permit consumption of any intoxicating beverages 

in any public place in the city other than within the definite, closed-in or partitioned location, 

whether room or building, wherein pouring takes place, except for permitted caterers, 

sidewalk cafes, or right-of-way cafes, city-sanctioned event, or Downtown Entertainment 

Zone.  

(b)  An establishment licensed under this chapter to sell alcoholic beverages shall not allow any 

person to leave such licensed premises with any alcoholic beverage in an open cup, bottle, can 

or other open container, except as provided for in the Downtown Entertainment Zone.  

(g) This section shall not apply in the following instances:  

(1)  For events that are sponsored or organized by the City of Cartersville where the alcohol is 

obtained from a participating business within any city sanctioned event, and is contained in and 

consumed from an approved, disposable plastic container.  

(2) Where the city council through a resolution has permitted otherwise.  

(3) For restaurants that have a valid sidewalk cafe permit provided that all outdoor activities 

are contained within the permitted sidewalk cafe.  

(4)  As permitted in the Downtown Entertainment Zone.  

(5) Beverages for consumption at a publicly owned or privately-owned golf course, licensed 

to sell alcoholic beverages.  

(6) For the carrying out of a partially consumed bottle of wine as defined in Section 4-14.  
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(7) When a temporary limited license has been issued, provided that the person consuming or 

possessing an alcoholic beverage remains on the public sidewalk directly in front of the premises 

licensed to sell alcoholic beverages or within the open areas, sidewalks, decks, or similar 

unenclosed spaces on or about the premises licensed to sell alcoholic beverages.  

(f)  Downtown Entertainment Zone:  

(1) The purpose of this section is intended to set forth certain exceptions and provisions 

applicable only to licensees whose establishments:  

 a)  Are located within the Downtown Entertainment Zone.  

 b)  Possess a license to sell alcoholic beverages for consumption on the premises.  

c)  Except as specifically set forth in this section, all such licensees will remain subject 

to all other provisions of the city's alcoholic beverages ordinance.  

(2) Outdoor consumption of alcoholic beverages permitted in the Downtown Entertainment 

Zone.  

(3)  No containers in which an alcoholic beverage is dispensed and removed from the licensed 

premises shall exceed 12 fluid ounces in size. No person shall hold in their possession on 

the public streets and sidewalks, plazas, in parks and/or any other public place within the 

Downtown Entertainment Zone any open alcoholic beverage container, which exceeds 

12 fluid ounces in size. Any establishment licensed to sell alcoholic beverages by the 

drink for consumption on the premises which is located within an approved Downtown 

Entertainment Zone is authorized to dispense alcoholic beverages in a disposable plastic 

cup for removal from the premises, said cups may be purchased from the Cartersville 

Downtown Development Authority. Said cups are to be sold at cost by the Downtown 

Development Authority and shall include the rules as approved by the Planning and 

Development Director.  No alcohol is allowed off premises unless in the approved cup.  

(4)  Drinking from can, bottle, or glass prohibited except as specifically set forth in sections 

4-106 (f) herein with respect to a disposable plastic cup, it shall be unlawful for any 

person to drink or attempt to drink any alcoholic beverage from a can, bottle, glass, cup, 

or container, on the public streets, sidewalks, plazas, rights-of-way, and public or private 

parking lots within the city.  

(5)  Purchases from licensed premises within the approved Downtown Entertainment Zone 

are allowed off premises. Alcoholic beverages purchased in accordance with this chapter 

may be consumed in the approved Downtown Entertainment Zone except as prohibited 

in this section. Alcoholic beverages consumed pursuant to this provision must be 

purchased from a licensed establishment authorized to sell alcoholic beverages for 

consumption on the premises within the Downtown Entertainment Zone. Licensed 

establishments shall only be permitted to serve from their approved premises as approved 

on their alcohol license and shall not serve from temporary locations upon the premises 

unless specifically allowed as part of an approved festival in accordance with Section 15-

50 through 15-59. (6)  Consumption is limited to certain areas in the Downtown 

Entertainment Zone and more specifically, no alcoholic beverage purchased pursuant to 

this provision may be consumed outside the boundary of the approved Downtown 

Entertainment Zone or within the approved Downtown Entertainment Zone on any parcel 
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used as a public park, church, day care center or school unless specifically allowed by 

issuance of a special event permit in accordance with Section 15-50 allowed as a part of 

an approved festival.  

(6) Hours of Consumption. Between the hours of 5:00 p.m. and 10:00 p.m., on Thursday and 

Friday, and between the hours of 11:00 a.m. and 10:00 p.m., on Saturday, consumption 

on premises licensees may authorize the sale of alcoholic beverages within the designated 

cups for off premises consumption and shall not allow alcoholic beverages to be removed 

from their licensed premises.  

The following dates/events are excluded and no off premises consumption shall be 

allowed: 

1. First Thursday in December for the Christmas Parade; 

2. Cartersville High School Homecoming Parade; 

3. July 4th Parade it if falls on a Thursday, Friday or Saturday; and 

4. Any other date as determined by Council by Resolution. 

(7)  Any licensed establishment that allows patrons to leave an establishment with an alcoholic 

beverage as regulated herein shall have an 11-inch by eight and one-half inch sign posted 

at the door for public view where a patron entering and exiting the establishment can read 

the following:  

"All patrons leaving this establishment with an alcoholic beverage do 

hereby take full responsibility to only consume an alcoholic beverage 

served in the designated cups for off premises consumption not to exceed 

12 ounces in size and obtained by an establishment licensed to sell alcoholic 

beverages in the Downtown Entertainment Zone outlined on the map below. 

Any individual that leaves the permitted area with an alcoholic beverage in 

an open container is in violation of city code and may be subject to a citation 

and/or fine."  

 The map as referenced in Section 4-1 shall be made a part of the notice. 

(8)  The provisions of this section shall not be deemed to abrogate or otherwise impact any 

state law or local ordinance pertaining to public drunkenness, disorderly conduct, driving 

with an open container or under the influence of alcohol, or similar laws.  

(9) No alleys are to be included within the Downtown Entertainment Zone. 

(10) Drinking from a can, bottle, or any other container except the designated cups for off 

premises consumption is prohibited and is subject to a fine of at least a$100.00. 

(11) Littering within the Downtown Entertainment Zone is subject to a fine of at least a 

$100.00 

(12) The City shall provide additional outdoor garbage cans within the Downtown 

Entertainment Zone. 

(13) The City shall also place appropriate signage of the are of the Downtown 
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Entertainment Zone. 

 

(14) No designated cups are allowed to be in motor vehicles.  A fine of at least a $100.00 

for each cup in said vehicle shall be levied. 

 

(15) Consumption limited to certain areas in the Downtown Entertainment Zone. No 

alcoholic beverage purchased pursuant to this provision may be consumed: 

a1. Outside the boundary of the approved Downtown Entertainment Zone or within the 

approved Downtown Entertainment Zone on any parcel used as a trail, church, day care center or 

school or the adjoining sidewalk. 

 

b. in an alley; or 

 

c. in any public or private parking lot. 

  

16. This ordinance shall remain in effect from the date approved by council for a period 

not to exceed one year from that date. 

 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be renumbered to accomplish such intention and  

any ordinance or part thereof not amended shall remain in effect and be unchanged. 

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        December 17, 2020 

     SECOND READING:  January 7, 2021 

 

 

 

       __________________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: First Reading of Ordinances  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Sec 4-121: Package Outlets 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This proposed ordinance is to change the time that package outlets 

can sell alcohol. ACB approved 12/9/2020 

LEGAL: N/A 
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Ordinance no. 03-21 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 4 – ALCOHOL 

BEVERAGES. ARTICLE II. - LICENSING REQUIREMENTS. DIVISION 5. HOURS OF 

OPERATION. SECTION 4-121 is amended by deleting and replacing the same as listed below. 
 

1. 

 

Sec. 4-121. - Package outlets.  

(a)  Distilled spirits. No retailer shall be in his place of business, or open his place of business, or 

furnish, sell or offer for sale any distilled spirits at any of the following times:  

(1)  At any time on Thanksgiving or Christmas Day; or  

(2)  At any time in violation of an ordinance or regulation or of a special order of the mayor 

and city council; or  

(3)  On Monday through Saturday before 8:00 a.m. or after 11:45 p.m.; or  

(4)  On Sunday before 11:00 a.m. or after 11:45 p.m.  

(b)  Malt beverage and wine. It shall be unlawful for any person to sell or serve any malt beverage 

and wine at any of the following times:  

(1)  At any time on Christmas Day; or  

(2)  On Monday through Saturday prior to 8:00 a.m. or after 12:00 p.m.; or  

(3)  On Sunday before 11:00 a.m. or after 11:45 p.m.;  

(4)  Additionally, package wine outlets may not serve after 11:45 p.m. on any day.  

 

2. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this Ordinance may be renumbered and/or alphabetized accordingly 

to accomplish such intention.  

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        December 17, 2020 

     SECOND READING:  January 7, 2021 

 

      __________________________________ 

      MATTHEW J. SANTINI, MAYOR 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: First Reading of Ordinances  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Sec 4-414: Home Delivery of Alcohol 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This proposed ordinance is to outline the regulations for home 

delivery of alcohol. ACB approved 12/9/2020 

LEGAL: N/A 
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Ordinance No. 04-21 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 4 – ALCOHOL 

BEVERAGES. ARTICLE II. - LICENSING REQUIREMENTS. DIVISION 4. PREMISES 

RESTRICTIONS. SECTIONS 4-114 – 4-119.  RESERVED is amended by deleting and replacing 

the same as listed below. 

 

1. 

 

 Sec. 4-414. Home Delivery of Alcohol.  

(a)  For all purposes of this section, a “package,” “package outlet,” or “package licensed 

outlet,” as defined by City of Cartersville Code of Ordinance Sec. 4-1 and shall have the 

same meaning as “packaged goods retailer” as provided for in O.C.G.A. §3-3-10.   In 

addition to any authorizations provided by state law, on-premise permit holders (pouring 

outlets as defined by City of Cartersville Code of Ordinance Sec. 4-1) can provide for the 

home delivery of beer and wine under an existing on-premise pour license with a letter of 

intent to provide the service to the City of Cartersville. 

(b)  No packaged goods retailer shall be permitted to engage in delivery operations 

without a letter of intent to provide the service in the municipality. 

(c)   Any establishment, including home delivery within the City limits, must file their 

employee’s state issued certificate to deliver with the City of Cartersville Planning and 

Development Department.   

(d)   Any violation of this section is subject to a fine of $500.00. 

 

2. 

 

 Sec. 4-415 – 419. Reserved. 

 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this Ordinance may be renumbered and/or alphabetized accordingly 

to accomplish such intention.  

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

      __________________________________ 

      MATTHEW J. SANTINI, MAYOR 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Parks and Recreation 

AGENDA ITEM TITLE: HVAC Unit for Aubrey Street Gym 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Based upon the projects previously approved by Council with the 

remaining GO Bond money, this is the Bid Award for the Aubrey 

Street Gym for an HVAC Unit.  After receiving several quotes, 

Pendley Heating & Air Conditioning was selected with the low bid.  

It includes a 5-year warranty for the Compressor, with 1-year for 

Parts & Labor.  These are budgeted expenses to be paid with GO 

Parks & Recreation Bond proceeds. The total amount of this bid is 

$45,232.89.  

LEGAL: N/A 
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“Pendley People Care” 

 
526 Old Alabama Road 
Cartersville, Georgia 30120 

Page No.  of 1 Pages. 

PROPOSAL AND 
ACCEPTANCE 

Phone:  770.382.1221 

Fax: 770.382.8223 

Emergency Phone: 770.655.2068 

Email: Terry.woodring@pend
leyhvac.com 

Georgia License: CN002212 

TO: PHONE  DATE 

 
11/12/2020 

JOB NAME/LOCATION 

City of Cartersville Parks & Recreation Aubrey St. Gym 
25 Aubrey St. 
Cartersville, GA  30120 

JOB NUMBER  JOB PHONE 

 We hereby submit specification and estimates for: 

Install Two Trane 10 Ton Twinned Gas/Electric Systems: 
Two-Trane TTA120 A/C Condensers 
Four-Trane S9B1D120 95% AFUE Furnaces 
Four-Trane 4TXCD010 Evaporator Coils 
 
Includes equipment, installation, platform with secondary emergency drain pans with cutoff switches, return 
and supply plenums with filter racks, Ductsox fabric duct with internal hoop system including hanging 
materials, Concentric vent kits for sealed combustion, gas lines, Nexia wifi thermostat control with wireless 
remote sensors, duct installed smoke detectors, poured concrete a/c pads with pylon protectors for parking 
lot unit, refrigerant and drain lines, and startup.  Includes scissor lift. 
*No High Voltage Wiring 
Warranty:  5 year compressor/1 year parts/1 year labor 

TERMS: DUE UPON COMPLETION 
I have the authority to order the above work and do so order as outlined above.  It is agreed that the seller will retain title to any equipment or material furnished 
until final & complete payment is made, and if settlement is not made as agreed, the seller shall have the right to remove same and the seller will be held harmless 
for any damages resulting from the removal thereof. 

We Propose hereby to furnish material and labor – complete in accordance with the above 

specification for the sum of:      $45,232.89 
Dollars   

   Payment to be made as follows: DUE UPON COMPLETION          
All material is guaranteed to be as specified.  All work to be completed in a professional 
manner according to standard practices.  Any alteration or deviation from above specifications 
involving extra cost will be executed only upon written orders, and will become an extra charge 
over and above the estimate.  All agreements contingent upon strikes, accidents or delays 
beyond our control.  Owner to carry fire, tornado, and other necessary insurance.  Our workers 
are fully covered by Worker’s Compensation Insurance. 

Authorized Signature:  TERRY WOODRING 

Note:  This proposal may be withdrawn 
by us if not accepted within:  Days 30 

Acceptance of Proposal – The above prices, specifications and conditions are satisfactory and 

are hereby accepted.  You are authorized to do the work as specified.  Payment will be made 
as outlined above. 

Signature: 

                                                                                                                          

Signature:                                     

 

Date of Acceptance: 

 

Proudly serving you for over 50 years 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Parks and Recreation 

AGENDA ITEM TITLE: Electrical for HVAC Unit for Aubrey Street Gym 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Based on the projects previously approved by Council with the 

remaining GO Bond money, this is the Bid Award for the Electrical 

work to be completed coinciding with the HVAC Unit Installation at 

the Aubrey Street Gym.  After receiving several quotes, JDH Electric, 

LLC was selected with the low bid. These are budgeted expenses to 

be paid with GO Parks & Recreation Bond proceeds. The total 

amount of this bid is $8,750.00. 

LEGAL: N/A 
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JDH ELECTRIC, LLC 

475 E. MAIN ST.  PMB 131 

CARTERSVILLE, GA 30121 

PHONE: 770-607-6900 FAX: 770-607-6955  
JAMES@JDHELECTRIC.COM  

 

 

 

 Date: November 23, 2020 

  

 To: Cartersville Parks & Recreation 

 

 Project: Aubrey St Gym Electrical for HVAC unit upgrades 

 

 

 In accordance with work requested, we submit the following proposal to furnish labor and 

materials with the qualifications listed. 

 

1. Pricing based on information provided.  Any changes may result in change in pricing. 

2. JDH to remove existing 200amp single phase electrical service and replace with new 400amp 

3phase electrical service to serve existing 200amp single phase panel and new 3phase hvac 

units 

3. JDH to wire new units per specifications provided by CofC Parks & Rec and Weaver Heating & 

Air. 

4. New HVAC outside units to be fed via disconnects and wiring trough located on exterior of 

building.  Conduit for new exterior hvac units to be installed on exterior of building. 

5. All hvac equipment and controls to be provided and installed by others, JDH to provide power 

and connection of power only. 

6. Any and all utility charges by others 

7. CofC Parks & Rec may be required to install bollards or other means of protection if front of 

new electrical service per local AHJ, this is not included by JDH. 

8. Permits and fees included 

9. Bonds not included. 

 

 

TOTAL PRICE $8,750.00 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Travelers Insurance Deductible 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The city was involved in a lawsuit that has been settled by our 

insurance company, Travelers Insurance, and the city is responsible 

for the $25,000 insurance deductible. This deductible is funded 

through the Property & Casualty Insurance Fund and I recommend 

approval of this deductible invoice. 

LEGAL: Archer & Lovell have reviewed this item. 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Electric 

AGENDA ITEM TITLE: 4160V 2500kVA Transformer Purchase 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Being that we plan to use our spare for the customer’s expansion, we 

need another one for stock, so we recommend your approval.  This 

purchase was budgeted. 

LEGAL: N/A 
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TRANSFORMER PURCHASE – 4160V, 2500KVA 

 

The Electric Department is requesting authorization to purchase a 2500kVA, 

4160/2400V, pad-mounted transformer.  We are planning to use the one we have 

in stock for an expansion that a customer is about to start.  Thus, we will need 

one to replace it in our stock. 

We requested bids and received (6) prices.  We are requesting to purchase the GE 

model from Stuart C. Irby Company.  It had the second lowest purchase cost, 

lowest total ownership cost, and the 2nd shortest delivery time.  The lowest priced 

model to purchase was less efficient and would take more than a month longer to 

get than the requested one.  Thus, we are requesting to purchase the GE brand 

transformer from Irby for $31,147.00.  This transformer purchase is budgeted in 

our current budget. 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Fire Department 

AGENDA ITEM TITLE: HVAC Repair Public Safety Building 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Respectfully request permission to re-pair and add to the HVAC 

system for the server room at the Public Safety Headquarters. The 

current split system has failed. This in turn is causing excessive heat 

in the room, which will lead to a failure of all servers and computer 

equipment within the room. This project will replace the unit that is 

bad, add an additional unit for additional cooling power, and back up. 

Three bids were requested with two returned. The bids returned were 

Pendley Heating and Cooling for a price of $15,882.03 and Caverly 

Heating and Air with a price of $8,800.00. We are recommending the 

low bid of $8,800.00. This contractor has performed work for the city 

and all products come with a strong warranty.  There will be 

additional electrical work that will be done on this project. We do not 

anticipate the electrical work to exceed $1000.00. We respectfully 

request approval of this project with an up to but not to exceed 

$10,000.00, to include electrical work and quote of Caverly Heating 

and Air. This will be split between the Fire Department, Police 

Department and Fiber Department and be paid for with budgeted 

maintenance funds. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Advanced Metering Infrastructure Purchase 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Over the past two years, City staff have been working with our 

consultant, UMS, on a new metering system that will work for each 

city utility and this metering data would be collected and imported 

into our utility billing system. UMS has worked with our AMI Team 

on evaluating each department’s needs and goals for a new metering 

system that will last for many years. After gathering all departments’ 

needs, including Finance, Customer Service, Electric, Gas, Water and 

Sewer and FiberCom, the AMI Team has chosen the Sensus brand 

meter to install for our electric, gas and water utilities. The vendor 

who will supply the meters and related equipment is Equipment 

Controls Company. The total projected cost for all of the meters, 

meter installation, AMI collectors, software and UMS Consulting 

fees is $13,033,158 and is broken out as follows: 

 

Water & Sewer                                 $4,675,438.34 

Electric                                                1,657,997.54 

Gas                                                      4,780,438.00 

Shared Services                                   1,382,284.00 – includes UMS       

Consulting, AMI Collectors, Etc. 

Work Order Mgmt Software                  537,000.00 

Total Projected Cost                        $13,033,157.88 

 

Financing for this project could be from a new bond issue or a 

combination of a new bond issue and use of some of the utility 

reserve funds. If this contract is approved, a majority of the financing 

would not be needed until delivery of the new meters, which would 

not occur until late Spring or early Summer 2021 with the first semi-

annual payment due in the city’s fiscal year 2021-22 budget. At 

today’s market rate, a new $13 million dollar bond issue with a 15- 

year payback would have an annual debt payment of $986,000 which 

would be split mostly between the Electric, Gas and Water & Sewer 

Funds. Each of these departments currently budget approximately 

$200,000 annually for new meters. If this contract is approved, the 
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gas and water meters have at least a 15-year warranty on the meters, 

so they could use their funds that are normally budgeted for new 

meters to help make the annual debt payment. In reviewing the debt 

costs with Tom R., Bob, Derek and Michael, we agree that this 

project can be funded annually with some debt financing. 

 

In summary, the AMI Committee has evaluated several companies 

and is recommending approval of the Advanced Metering 

Infrastructure Agreement with Equipment Controls Company. 

LEGAL: N/A 
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CONFIDENTIAL 

ADVANCED METERING INFRASTRUCTURE AGREEMENT 
 

This Advanced Metering Infrastructure Agreement (“Agreement”) is made this 17th day of December 2020 (the 
“Effective Date”) between City of Cartersville, GA.(“City”),at 1N. Erwin Street, Cartersville, GA 30120, and 
Equipment-Controls Company, a Georgia corporation (“Vendor”), at 4555 South Berkeley Lake Road, 
Norcross, GA 30071. 

WHEREAS, City is a municipality servicing approximately 7000 end users of electricity, and approximately 12000 
end users of water, and approximately 9500 end users of gas in the territory set forth in Exhibit A ( “Service 
Territory”); 

WHEREAS, Vendor supplies meters and meter reading technology; and 

WHEREAS, City wishes to acquire from Vendor and Vendor wishes to provide to City, a FlexNet Advanced 
Metering Infrastructure System to read City’s electricity, water, and gas meters on the terms set forth herein. 

IT IS AGREED:   

 

1. Terms and Trademarks.  As used in this Agreement, the following terms shall have the following 
meanings: 

a. “Affiliate” means, with respect to any party, any other entity directly or indirectly controlling, 
controlled by, or under common control with such party. For purposes of this definition, “control” 
when used with respect to any entity means the power to direct the management and policies of 
such party, directly or indirectly, whether through the ownership  of the voting securities, by contract 
or otherwise, and the terms “controlling” and “controlled” shall have meanings correlative to the 
foregoing.  

b. “AMI System” identifies the FlexNet Advanced Meter Infrastructure System comprised of the 
SmartPoint Modules, RF Field Equipment, Server Hardware, software licenses, FCC licenses, and 
other equipment provided to City hereunder.  The AMI System only includes the foregoing, as 
provided by Vendor.  The AMI System does not include goods, equipment, software, licenses or 
rights provided by a third party or parties to this Agreement. 

c. “Available Meter" means an installed FlexNet meter or a SmartPoint Module which has been 
installed on a third party meter, and which, in either case, is not an Unavailable Meter (or on an 
Unavailable Meter in the case of SmartPoint Modules on third party meters)  and which satisfies all 
of the following criteria: 

i.  it functions properly, is powered and is not a damaged or failed meter  

ii. it is in a deployment area of meters for City such that a sufficient number of two-way meters 
are in range of each other;   

iii. it is serviced by a tower FlexNet Base Station or Echo Transceiver or Remote Transceiver 
that has not been subjected to a power failure greater than eight (8) total hours; 

iv. neither it nor the FlexNet Base Station, Echo Transceiver  or any other network equipment 
that serves that meter has been affected by a Force Majeure event; 

v. illegal or unauthorized jamming of the radio spectrum is not preventing or interfering with 
radio communication to or from the meter; 

vi. it is installed in the Service Territory; 

vii. it has not been reported to City under Vendor' or City’s preventative maintenance;  
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Page 2 of 12 
CONFIDENTIAL 

viii. its functioning or performance has not been adversely affected by a failure of City to perform 
its obligations or tasks for which it is responsible under this Agreement, including, but not 
limited to, testing and confirming that the socket to which the meter is connected is in safe 
operating condition, is fully functional and is not “hot”, damaged or otherwise in need of 
maintenance or repair;  

ix. its functioning or performance has not been adversely affected by a failure or insufficiency 
of the backhaul telecommunications network of City for communications among the 
components of the Vendor AMI System; and 

x. it has been installed in compliance with the procedures and specifications approved by City 
and Vendor. 

d. “Billing Window” for a meter means the three day period commencing one day prior to the relevant 
billing day for such meter and ending two days after such billing day.  

e. “CPI” means the percentage change, for the relevant period, of the United States Bureau of Labor 
Statistics Consumer Price Index for All Urban Consumers (CPI-U) “All Items Less Food and Energy” 
for the U.S. City Average for All Items, 1982-84 = 100, not seasonally adjusted, or substantially 
similar succeeding index.  Any CPI increases called forth in this Agreement shall be calculated to 
the third decimal point (e.g. 2.576%).   

f. “End User” means any end user of electricity/water/gas that pays City for the consumption of 
electricity/water/gas, as applicable.   

g. “Field Devices” means the meters and SmartPoint Modules. 

h. “FlexNet Base Station” identifies the Vendor manufactured device consisting of one transceiver, to 
be located on a tower that receives readings from the SmartPoint Modules (either directly or via an 
Echo Transceiver) by radio frequency and passes those readings to the RNI by TCP/IP backhaul 
communication.   

i. “Sensus Analytics Software” identifies the Vendor software identified in the SaaS Agreement 
under the heading “Sensus Analytics Software” and any Updates and purchased Upgrades to such 
software.   

j.  “In/Out Costs” means any costs and expenses incurred by City in transporting goods between its 
warehouse and its End User’s premises and any costs and expenses incurred by City in installing, 
uninstalling and removing goods. 

k. “Intellectual Property” means patents and patent applications, inventions (whether patentable or 
not), trademarks, service marks, trade dress, copyrights, trade secrets, know-how, data rights, 
specifications, drawings, designs, maskwork rights, moral rights, author’s rights, and other 
intellectual property rights, as may exist now or hereafter come into existence, and all renewals and 
extensions thereof, regardless of whether any of such rights arise under the laws of the United 
States or of any other state, country or jurisdiction, any registrations or applications thereof, and all 
goodwill pertinent thereto. 

l. “Major Updates” means releases of the Software that constitute a minor improvement in 
functionality.  For clarity, Major Updates are a subset of “Updates.” 

m.  “Ongoing Fee” means the annual or monthly fees, as applicable, to be paid by City during the 
Term as set forth on Exhibit B. 

n.  “Release” means a Major Update and/or an Upgrade. 
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o.  “Remote Transceiver” identifies the Vendor standalone, mounted relay device that takes the radio 
frequency readings from the SmartPoint Modules and relays them directly to the RNI by TCP/IP 
backhaul communication.   

p. “RF Field Equipment” means, collectively, FlexNet Base Stations, Echo Transceivers and Remote 
Transceivers. 

q. "RNI" identifies the regional network interfaces consisting of hardware and software used to gather, 
store, and report data collected by the FlexNet Base Stations from the SmartPoint Modules. 

r. “SaaS Agreement” means the Software and Spectrum Lease Agreement between the City and 
Sensus USA, Inc., the form of which is attached hereto as Exhibit E. 

s.  “Server Hardware” means the RNI hardware. 

t. “Service Territory” has the definition set forth in the first Whereas clause. 

u. “SmartPoint™ Modules” identifies the Vendor transmission devices installed on devices such as 
meters, distribution automation equipment and demand/response devices located at City’s End 
Users’ premises that take the readings of the meters and transmit those readings by radio frequency 
to the relevant FlexNet Base Station, Remote Transceiver or Echo Transceiver.   

v. “Software” means the  software identified in the SaaS Agreement” and any Updates and purchased 
Upgrades to such software.  “Software” includes the FlexWare Software. 

w. “TouchCoupler Unit” identifies an inductive coupler connection from a water register to the 
SmartPoint Module.  

x. “Unavailable Meters” include meters with sockets with power cut at the pole, meters that are 
booted on the line side, sockets that are not provided power due to a power delivery system failure, 
meters with tamper, theft or other human induced failures that render the meter or SmartPoint 
Module incapable of providing a read, a Force Majeure event induced failures of the power delivery 
system, socket or meter, and/or any system or meter maintenance issue that precludes the meter 
from transmitting its message to the network.  Examples of Unavailable Meters include: 

i. Cut At Pole – a meter for which power has been turned off to the socket by City 

ii. Booted on Line Side – nominally a meter for which power has been turned off by placing 
“boots” in the socket from which the power to the meter has effectively been turned off. 

iii. Failed or flawed power delivery to the meter socket – City power generation, distribution or 
delivery system failure that has effectively turned off power to the socket and/or meter. 

iv. Tampered Meters – sockets, meters or distribution assets that have been modified by 
unauthorized personnel rendering the meter incapable of providing accurate usage 
readings from that meter.   

v. Broken TouchCoupler unit — the TouchCoupler unit is damaged by intentional or 
unintentional acts.  

vi. Broken Clip — the clip that holds the TouchCoupler unit into the radio package housing is 
broken and the unit can not complete the inductive electrical connection. 

vii. Improper installation of the TouchCoupler unit — the TouchCoupler unit is not pushed all 
the way into the housing clip causing the unit to not be able to complete the inductive 
electrical connection.  
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viii. Radio unit not securely attached to the Antenna unit — The water-proof SmartPoint Module 
housing is not properly installed and secured to the antenna unit.  

ix. Damaged antenna - the unit’s antenna is damaged by intentional or unintentional acts. 

x. Damaged radio package — the unit’s water-proof radio package is damaged by intentional 
or unintentional acts. 

xi. Data Base errors — the unit is removed from the system but not updated in the database. 
Still shown as in the system when in fact has been removed.  

xii. Phantom Units — the unit is removed from the system but is still transmitting and being 
heard by the system.  

y.  “Updates” means patches or other maintenance releases of the Software that correct processing 
errors and other faults and defects found in the last two previous minor or major releases of the 
Software.  For clarity, “Updates” includes Major Updates. 

z. “Upgrades” means all releases of new versions of the Software which constitute a significant 
improvement in functionality or architecture of the Software. 

aa. “WAN Backhaul” means the communication link between the FlexNet Base Stations and Remote 
Transceivers and the RNI. 

List of Exhibits 

Exhibit A   Service Territory 
Exhibit B   Products and Pricing 
Exhibit C   Software Listings 
Exhibit D   Removed   
Exhibit E   SaaS Agreements (see attachment) 
Exhibit F   Statement of Work 
Exhibit G   Customer Support 
Exhibit H   Network Support Maintenance 
Exhibit I   Data Sheets and G500 Warranty 
Exhibit J                                Vendor Proposal 
 
 

2. Purchase of Equipment; Warranties. 

a. Purchase of Equipment.  

i. City may purchase from Vendor, water, electric and gas products who is Vendor’ Authorized 
Distributor, the quantities and types of Field Devices, RF Field Equipment, Server 
Hardware, and other goods (collectively, “Equipment”) set forth in Exhibit B at the prices set 
forth in Exhibit B.  Vendor manufactured Equipment shall be covered by the warranty in 
Section 2(b) below.   

b. Warranties.  

i. Electricity Meters and Electricity SmartPoint Modules.  Vendor warrants the Vendor 
electricity meters and the electricity SmartPoint Modules installed in Vendor electricity 
meters to be in compliance with their respective specifications under normal use and 
service, and to be free from material defects in materials and workmanship for a warranty 
period of eighteen (18) months from the date of shipment.     

ii. Gas Meters and Gas SmartPoint Modules.    
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(a) Vendor warrants the Vendor Sonix meters to be free from material defects in 
materials and workmanship for a warranty period of fifteen (15) years from the date 
of shipment. Vendor warrants the batteries in the Vendor Sonix meters to be free 
from material defects in materials and workmanship for a warranty period of ten 
(10) years from the date of shipment.  The warranty period for new spare parts and 
components sold by Vendor is twelve (12) months from the date of shipment. The 
warranty period for repaired or refurbished parts repaired by Vendor is one hundred 
twenty (120) days from the date of shipment, unless repaired pursuant to a 
warranty, in which case the repair is warranted for the time remaining of the original 
warranty period. 

(b) Vendor warrants the Vendor gas SmartPoint Modules as set forth in the “G500” 
warranty, as set forth in Exhibit I. 

iii. Water Meters and Water SmartPoint Modules.  Vendor warrants the Vendor water meters 
and water SmartPoint Modules as set forth in the “G500” warranty, as set forth in Exhibit I. 

iv. RF Field Equipment.   

(a) Vendor warrants the RF Field Equipment to be in compliance with their respective 
specifications under normal use and service, and to be free from defects in 
materials and workmanship for a warranty period of twelve (12) months from the 
date of shipment.   

(b) After this twelve (12) month period, so long as City remains current in paying the 
Ongoing Fees outlined in Exhibit B, Vendor shall provide the ongoing repair and 
replacement of the RF Field Equipment (including parts), provided however that 
City shall pay for any replacements and/or repairs required to RF Field Equipment 
(including parts and labor) due to the acts or omissions of City or due to a Force 
Majeure event.  Notwithstanding anything to the contrary herein, Vendor is not 
responsible for providing any labor or field visits to RF Field Equipment. 

v. Network Warranty.   

(a) Subject to subsection (b), if more than six (6) – M400 FlexNet Base Stations, are 
required for the AMI System to meet the specifications set forth in this Agreement, 
Vendor shall deliver to the City the hardware for the additional RF Field Equipment 
without charge to the City, provided that the City shall locate and install all RF Field 
Equipment as reasonably directed by Vendor.  Notwithstanding anything to the 
contrary, City shall pay for the installation, tower lease fees, and any Ongoing Fees 
for all equipment provided pursuant to this subsection (a).  The City shall have title 
to all equipment provided pursuant to this subsection (a).  This subsection (a) shall 
only apply to the Meter Territory.   

(b) Notwithstanding anything to the contrary, the parties recognize and agree that the 
RF Field Equipment site design and build is based on the specific metering 
locations and antenna heights provided to Vendor by the City in writing prior to the 
Effective Date (“Meter Territory”).  For clarity, the Meter Territory only contains the 
individual meter locations and antenna heights specifically provided to Vendor by 
the City in writing prior to the Effective Date.  New or different metering locations 
and/or antenna heights provided after the Effective Date may or may not require 
additional RF Field Equipment and/or changes to the RF Field Equipment locations.  
In the event new and/or different RF Field Equipment locations are required to 
accommodate these new metering sites and/or antennae heights, City agrees to: 
pay Vendor for the additional RF Field Equipment hardware, perform the necessary 
site preparation, and pay for the necessary installation, tower lease, and ongoing 
fees for all equipment purchased pursuant to this subsection (b).  Any equipment 
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required pursuant to this subsection (b) is excluded from the network warranty 
calculation described in subsection (a).   

vi. Server Hardware.  Vendor provides no warranty on the Server Hardware. 

vii. Third Party Goods.  Notwithstanding anything to the contrary herein, Vendor does not 
warrant any goods manufactured or software supplied by third parties. For example, if City 
elects to buy meters from a third party, the SmartPoint Modules installed in such third party 
meters shall be covered by the warranty above, but any warranty on the meter itself shall 
be a matter directly between City and such third party meter supplier. 

viii. Remedy. If any Field Device or RF Field Equipment fails during the applicable warranty 
period (a “Failed Good”), Vendor’ obligation, and City’s exclusive remedy, is, at Vendor’ 
option, to either (i) repair or replace the Failed Good, provided the City (a) returns the 
product to the location designated by Vendor within the warranty period; and (b) prepays 
the freight costs to such location; or (ii) deliver replacement components to the City, 
provided the City installs, at its cost, such components in or on the Failed Good (as 
instructed by Vendor).  In all cases, City shall be responsible for returning the Failed Good 
to Vendor, including all costs associated with the return of the Failed Good, and Vendor 
shall be responsible for shipping the repaired or replaced good back to City’s warehouse.  
City shall, in all cases, be responsible for the In/Out Costs.  If Vendor determines that the 
returned good is not defective, City shall pay and/or reimburse Vendor for all expenses 
incurred by Vendor in the examination of the returned good. 

ix. Services. Vendor warrants that its services shall, at the time of performance, materially 
conform to the contract requirements, and shall be performed in a professional and 
workmanlike manner, free from defects in workmanship.  City’s remedy under the warranty 
for services shall be, at Vendor’ sole cost and expense, to correct or re-perform any 
defective or non-conforming services to assure compliance with the contract requirements.   

x. Warranty Exceptions. The warranties do not include costs for removal or installation of 
products, or costs for replacement labor or materials, which are the responsibility of the City.  
The warranties do not apply to goods that have been: installed improperly or in non-
recommended installations; installed to a socket that is not functional, or is not in safe 
operating condition, or is damaged, or is in need of repair;  tampered with; modified or 
repaired with parts or assemblies not certified in writing by Vendor, including without 
limitation, communication parts and assemblies; improperly modified or repaired (including 
as a result of modifications required under section 2(b)(viii)); converted; altered; damaged; 
read by equipment not approved by Vendor; for water meters, used with substances other 
than water, used with non-potable water, or used with water that contains dirt, debris, 
deposits, or other impurities; subjected to misuse, improper storage, improper care, 
improper maintenance, or improper periodic testing (collectively, “Exceptions.”).  If Vendor 
identifies any Exceptions during examination, troubleshooting or performing any type of 
support on behalf of City, then City shall pay for and/or reimburse Vendor for all expenses 
incurred by Vendor in examining, troubleshooting, performing support activities, repairing 
or replacing any Equipment that satisfies any of the Exceptions defined above.  The 
warranties do not apply in the event of Force Majeure 

xi. THE ABOVE WARRANTIES IN THIS SECTION 2(b) ARE THE ONLY WARRANTIES 
GIVEN WITH RESPECT TO THE GOODS, SOFTWARE AND SERVICES SOLD OR 
OTHERWISE PROVIDED BY VENDOR.  THERE ARE NO IMPLIED WARRANTIES, 
INCLUDING WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A 
PARTICULAR PURPOSE OR MERCHANTABILITY AND ALL SUCH WARRANTIES ARE 
HEREBY EXPRESSLY EXCLUDED. 

xii. VENDOR ASSUMES NO LIABILITY FOR COSTS OR EXPENSES ASSOCIATED WITH 
LOST REVENUE OR WITH THE REMOVAL OR INSTALLATION OF EQUIPMENT.  THE 
FOREGOING REMEDIES ARE CITY’S SOLE AND EXCLUSIVE REMEDIES FOR THE 
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FAILURE OF EQUIPMENT, SERVICES OR LICENSED SOFTWARE TO CONFORM TO 
THEIR RESPECTIVE WARRANTIES.   

3. Installation of Equipment. 

a. Generally.  The parties shall have their respective obligations for the deployment and operation of 
the AMI System as set forth in the Statement of Work attached as Exhibit F. 

b. Field Devices.  City shall install the Field Devices at its End User’s premises, or other location as 
applicable. City shall first test and confirm that each socket to which a Field Device will be connected 
is in safe operating condition, is fully functional and is not “hot”, damaged or otherwise in need of 
maintenance or repair. 

c. RF Field Equipment. Vendor shall perform the site selection survey and propagation analysis in 
the Service Territory to determine where to locate the RF Field Equipment.  Each party shall perform 
its respective obligations in Exhibit F with regard to the RF Field Equipment installation. 

4. IT Systems Integration Services.  Integration of the Server Hardware into City’s internal systems is 
not included in this Agreement.  If City desires Vendor to assist City with integration of the Server 
Hardware into City’s new or existing internal IT systems, City and Vendor shall agree on a price and a 
scope of work for such services. 

5. Project Management.  Project Management of the AMI System deployment is not included in this 
Agreement. 

6. Ongoing Maintenance of the System. 

a. Field Devices.  City is responsible for maintaining its field population of Field Devices.  City shall 
provide the field services labor to visit a problem Field Device and perform diagnostics and repair 
or replacement.   

b. RF Field Equipment.  City shall be responsible for the ongoing monthly operations and expenses 
related to siting of the RF Field Equipment, including any leasing costs, construction costs, taxes 
and costs of WAN Backhaul. City shall pay for electric power to the RF Field Equipment. 

c. Customer Support.  Vendor shall provide the Customer Support set forth in Exhibit G.  
Furthermore, Vendor shall provide the network support maintenance set forth in Exhibit H. 

7. Software License, Third Party Software and Software Maintenance.  Rights and obligations with 
respect to the Software are addressed in the SaaS Agreement.  City shall enter into, and Vendor shall 
cause Sensus USA, Inc. to enter into the SaaS Agreement.  The fees payable by City under the SaaS 
Agreement are set forth in Exhibit B and shall be payable to Vendor.  

a.  

8. Spectrum.  Rights and obligations with respect to transmission and reception of signals over the radio 
spectrum in connection with equipment delivered under this Agreement are set forth in the SaaS 
Agreement.  

9. Payment. 

a. Escalation.   

i. City shall pay for all goods and services provided by Vendor hereunder at the prices set 
forth in Exhibit B.   

ii. The pricing in Exhibit B shall remain firm until January 1, 2023 (“General Trigger Date”).   
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b. Equipment.  Invoices for all Field Devices, RF Field Equipment, Server Hardware and any other 
goods sold by Vendor hereunder shall be delivered along with the relevant goods.  

c. Third Party Devices.  In cases where City requests or requires Vendor to deliver SmartPoint 
Modules to a third party meter manufacturer (or any other third party), payment for such modules is 
due within thirty (30) days of the invoice date to such manufacturer or other third party, irrespective 
of how long it takes such third party to deliver the SmartPoint Modules to City. 

d. Services.  Invoices for Ongoing Fees and services shall be delivered annually or monthly, as 
applicable, in advance.  Invoices for other services shall be delivered upon completion of the 
applicable service.   

e. Invoices and Payment. 

i. Address.  Vendor shall send all invoices to: 1N. Erwin Street, Cartersville, GA 30120 

ii. Payment of Invoices.  City will pay all invoices within thirty (30) days of the invoice date.   

f. Disputed Invoices; Withholding.  

i. If City disputes an invoice, it shall give written notice of the dispute to Vendor within 30 days 
of the invoice date.  If it does not do so, the entire invoice shall be deemed payable without 
reduction, set off, or claim.  If City gives written notice of the dispute within the required thirty 
(30) days, it shall, at such time as the notice is given, pay the undisputed amount of the 
invoice and the disputed portion shall be resolved by the parties or, if necessary, under the 
dispute resolution provision of Article 18.  If it is ultimately determined that some or all of the 
disputed amount was payable, that amount shall bear interest from the original due date 
until City pays it at the Interest Rate.   

ii. City may withhold payment on an invoice for defective goods and services.   

10. Taxes.  All prices quoted are exclusive of federal, state and municipal taxes. City shall be liable for all 
sales, use and other taxes (whether local, state or federal) imposed on this Agreement or the goods, 
services, licenses, and/or other rights provided to City hereunder.   

11. Term and Termination.   

a. This Agreement shall commence on the Effective Date and terminate on December 31, 2022 unless 
terminated pursuant to Section 11.b, provided that it may be extended for a longer period by mutual 
written agreement (“Term”). 

b. Either party may earlier terminate this Agreement if the other party commits a material breach of 
this Agreement and such material breach is not cured within forty-five (45) days of written notice by 
the other party.  

c. Upon any expiration or termination of this Agreement, Vendor’ and City’s obligations hereunder shall 
cease, but the rights and obligations under the SaaS Agreement shall continue in full force and 
effect in accordance with the terms and conditions of the SaaS Agreement.   

d. .. 

12. General Indemnity.  Vendor (the “Indemnifying Party”) shall and hereby does indemnify, defend and 
hold harmless the City (the “Indemnified Party”) from and against all Third Party Litigation Costs incurred 
by any Indemnified Party in any Third Party Litigation caused by: (i) the Indemnifying Party breaching 
this Agreement; or (ii) the negligence or intentional misconduct of the Indemnifying Party.  As used in 
this Agreement, “Third Party Litigation” means litigation brought against an Indemnified Party by a 
Person that is not an Indemnified Party; and “Third Party Litigation Costs” means all reasonable 
attorneys’ fees and other legal expenses incurred in the Third Party Litigation as well as the judgment 
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rendered or settlement reached therein.  To avoid doubt, “Third Party Litigation” does not include 
disputes between the Parties or their Affiliates.  It is meant to cover only third party claims by persons 
or entities other than Indemnified Parties.  The Indemnifying Party shall have the right to select counsel 
in such proceedings and control such proceedings and shall be responsible for the legal costs thereof 
as well as any judgment rendered therein or settlement reached therein. Nevertheless, the Indemnifying 
Party shall not settle any claim which may affect the Indemnified Party without the Indemnified Party’s 
prior written approval.   

13. Limitations on Liability. 

a. Vendor’ aggregate liability in any and all causes of action arising under, out of or in relation to this 
Agreement, its negotiation, performance, breach or termination (collectively “Causes of Action”) 
shall not exceed the total amount paid by City to Vendor under this Agreement.  This is so whether 
the Causes of Action are in tort, including, without limitation, negligence or strict liability, in contract, 
under statute or otherwise. 

b. As separate and independent limitations on liability, Vendor’ liability shall be limited to direct 
damages.  Vendor shall not be liable for; (i) any indirect, incidental, special or consequential 
damages; nor (ii) any revenue or profits lost by City or its Affiliates from any End User(s), irrespective 
whether such lost revenue or profits is categorized as direct damages or otherwise; nor (iii) any 
In/Out Costs; nor (iv) manual meter read costs and expenses; nor (v) damages arising from 
maincase or bottom plate breakage caused by freezing temperatures, water hammer conditions, or 
excessive water pressure.    

c. The limitations on liability set forth in this Agreement are fundamental inducements to Vendor 
entering into this Agreement.  They apply unconditionally and in all respects.  They are to be 
interpreted broadly so as to give Vendor the maximum protection permitted under law. 

d. To the maximum extent permitted by law, no Cause of Action may be instituted by City against 
Vendor more than TWELVE (12) MONTHS after the Cause of Action first arose.  In the calculation 
of any damages in any Cause of Action, no damages incurred more than TWELVE (12) MONTHS 
prior to the filing of the Cause of Action shall be recoverable. 

14. Force Majeure.  If either party becomes unable, either wholly or in part, by an event of Force Majeure, 
to fulfill its obligations under this Agreement, the obligations affected by the event of Force Majeure will 
be suspended during the continuance of that inability.  The party so affected will give written notice of 
the existence, extent and nature of the Force Majeure to the other party.  The party so affected will take 
reasonable steps to mitigate the Force Majeure.  The term “Force Majeure” as used in this Agreement 
means an event beyond the control of the affected party, including acts of God, hurricane, flood, volcano, 
tsunami, tornado, storm, tempest, mudslide, vandalism, illegal or unauthorized radio frequency 
interference, strikes, lockouts, or other industrial disturbances, unavailability of component parts of any 
goods provided hereunder provided that such unavailability is not due solely to pricing increases or 
escalation, acts of public enemies, wars, blockades, insurrections, riots, epidemics, earthquakes, fires, 
restraints or prohibitions by any court, board, department, commission or agency of the United States 
or any States, any arrests and restraints, civil disturbances and explosions. 

15. Assignment and Sub-contracting.  Either party may assign, transfer or delegate this Agreement 
without requiring the other party’s consent: (i) to an Affiliate; (ii) as part of a merger; or (iii) to a purchaser 
of all or substantially all of its assets.  Apart from the foregoing, neither party may assign, transfer or 
delegate this Agreement without the prior written consent of the other, which consent shall not be 
unreasonably withheld.  Vendor shall not subcontract its obligations hereunder without the prior written 
consent of City, which consent shall not be unreasonably withheld, provided that City acknowledges 
Vendor may use subcontractors to perform RF Field Equipment installation, the systems integration 
work, or project management, without requiring City’s consent.   

16. Governing Law and Dispute Resolution.  This Agreement shall be governed by, construed and 
enforced in accordance with the laws of the State of Georgia.  Any and all disputes arising under, out 
of, or in relation to this Agreement, its negotiation, performance or termination (“Disputes’) shall first be 
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resolved by the Parties attempting mediation in Georgia. If the Dispute is not resolved within sixty (60) 
days of the commencement of the mediation, it shall be litigated in the Bartow County Superior Court or 
the United States District Court, Northern District of Georgia, Rome Division 

17. Non-Waiver of Rights.  A waiver by either party of any breach of this Agreement or the failure or delay 
of either party to enforce any of the articles or other provisions of this Agreement will not in any way 
affect, limit or waive that party’s right to enforce and compel strict compliance with the same or other 
articles or provisions. 

18. Amendments.  No alteration, amendment, or other modification shall be binding unless in writing and 
signed by both City and by a vice president (or higher) of Vendor.   

19. Survival.  The provisions of this Agreement that are applicable to circumstances arising after its 
termination or expiration shall survive such termination or expiration. 

20. Severability.  In the event any provision of this Agreement is held to be void, unlawful or otherwise 
unenforceable, that provision will be severed from the remainder of the Agreement and replaced 
automatically by a provision containing terms as nearly like the void, unlawful, or unenforceable 
provision as possible; and the Agreement, as so modified, will continue to be in full force and effect.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized representatives as of the day and year written below. 

Equipment-Controls Company 
 

City of Cartersville, GA  
 

Signature:______________________________ 

Name:   

Title:     

Date:     ________________________________ 

Signature:______________________________ 

Name: Matthew J. Santinni  

Title:   Mayor  

Date:     ________________________________ 

 
    

   Attest:      
   Signature:______________________________ 

   Name: Julia Drake  

   Title:   City Clerk  

Date:     ________________________________
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Monthly Financial Report 

DEPARTMENT NAME: Finance 

AGENDA ITEM TITLE: October 2020 Financial Report 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Attached are the financial reports for October 2020. 

LEGAL: None 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: December 17, 2020 

SUBCATEGORY: Discussion 

DEPARTMENT NAME: Parks and Recreation 

AGENDA ITEM TITLE: Use of Tourism Product Development Funds 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

As part of the city’s Hotel/Motel Tax, there are Tourism Product 

Development (TPD) Funds collected which have been used by the 

Convention and Visitors Bureau (CVB) for projects like the new 

outdoor pavilion adjacent to the Clarence Brown Conference Center. 

For the CVB’s fiscal year 2020 budget, they currently have a balance 

through November of $68,883.68 and should collect approximately 

$5,000 for December. In reviewing the guidelines for TPD eligible 

expenses, we are allowed to expend the funds on eligible Parks and 

Recreation projects. Based on these guidelines, I am recommending 

that the FY 2020 TPD funds be used on the following projects: 

1. Goodyear Clubhouse  

2. Recreation Maintenance Building 

3. Fit Court and Related Equipment 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: November 5, 2020 

SUBCATEGORY: TABLED 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: AZ20-04 175 E. Main St. 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The annexation/ zoning request is to annex 1.944 acres of PIN 0077-

0459-001 located south of 135-175 Main Street Market Place to 

relocate and expand the detention pond for the proposed multi-family 

residential project identified in zoning application Z20-03. The 

annexed tract would be combined with an existing tract containing a 

detention pond for the Kroger development. The applicant requests 

MF-14 zoning. 

Planning Commission recommends approval, 4-1. 

LEGAL: N/A 
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ZONING & ANNEXATION SUMMARY 
 

Petition Number(s):   AZ20-04 
 
 
 
APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:  Cherokee Main Street III, LLC  
Representative: Robert Ledbetter, Jr  
 
Location:    Adjacent to 175 Main St. Market Place (PIN 0077-0459-001) 
 
Total Acreage:  Approx. 1.95 acres 
 
 

LAND USE INFORMATION 
 
Current Zoning: County M-1 (Mining)   
  
Proposed Zoning: MF-14 (Multi-Family Residential) 
    
Proposed Use:    Retention pond for multi-family development 
 
Current Zoning of Adjacent Property: 

 
North:  City MN (Mining)  
South:  County M-1 (Mining) 
East:  County M-1 (Mining) 
West:  City MN (Mining) 
 
 
 

 
 

                   
        

 
 

      
 

 
 
 
 

 

Commercial
The Future Land Use Map designates adjacent or nearby city properties as:  Mixed-Use 

The Future Development Plan designates the subject property as: Main Street Overlay District

Ward: 1 Council Member: Kari Hodge
District:   4th Section: 3rd LL(S): 405,406

For All Tracts:
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ANALYSIS 
 
City Departments Reviews 
 
Electric: Takes no exception 
  
Fibercom: Takes no exception 
 
Fire: Takes no exception  
 
Gas: Takes no exception 
 
Public Works: No comments received 
 
Water and Sewer: No comments received 
 
Cartersville School District:  No comments received. Comments were received for Z20-03. 
 
 
Public Comments:   None as of 8-5-2020 
 
 
Bartow County Comments:  None as of 8-5-2020 
 
 
REQUEST SUMMARY: 
The annexation and zoning request is to annex 1.944 acres of  PIN 0077-0459-001 located 
south of 125(Kroger) and 135-175 Main Street Market Place (undev).  The proposed tract is 
adjacent to PIN  C007-0001-018  that contains a detention pond for the Kroger development.  
The applicant wishes to annex the 1.944 acres into the city in order to relocate and expand the 
detention pond for the proposed multi-family residential project identified in zoning application 
Z20-03.  Plan attached. 
 
The MF-14 zoning request aligns with the zoning request of Z20-03. 
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STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
A. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
 The MF-14 zoning proposal will be an appropriate zoning category if the multi-

family project rezoning proposal is approved (Z20-03). Adjacent properties, 
including the existing detention pond property, are zoned as Mining.   

 
B. Whether the zoning proposal will create an isolated district unrelated to adjacent and 

nearby districts. 
 The proposed application will create an isolated residential district. However, an 

additional MF-14 residential zoning district is located to the north of E. Main 
Street, Avonlea Apartment Homes. 

 
C. Whether the zoning proposal will adversely affect the existing use or usability of 

adjacent or nearby property. 
 The proposed zoning should not adversely affect the existing use of adjacent 

property.   
 
D. Whether the property to be affected by the zoning proposal has a reasonable economic 

use as currently zoned. 
 As currently zoned for mining (County M-1), the property may have a reasonable 

economic use. 
 
E. Whether the zoning proposal will result in a use which will or could cause an excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools. 
The zoning proposal should not result in a use that will have an excessive or 
burdensome use of streets, transportation facilities, utilities or schools. This 
property would be used for stormwater  detention. 
 

F. Whether the zoning proposal is in conformity with the adopted local Comprehensive 
Land Use Plan. 

 The annexation and zoning would conform to the city’s land use plan for the area. 
 
G. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge 
areas, endangered wildlife habitats, soil erosion and sedimentation, floodplain, air 
quality, and water quality and quantity. 

 The zoning proposal should not have an adverse environmental effect compared 
to the existing land use.   

 
H.  Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
This annexation case is associated to zoning case, Z20-03. 
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PLANNING COMMISSION RECOMMENDATION:

STAFF RECOMMENDATION: Staff recommends approval pending  approval  of  Z20-03
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Bartow County, GA

Developed by

Parcel ID 0077-0459-001

Sec/Twp/Rng n/a

Property Address OLD RIVER RD

Bartow County

Alternate ID 19414

Class Industrial

Acreage 128.66

Owner Address FORTY ONE CONNECTOR LTD 

PO BOX 1708 

CARTERSVILLE GA 30120

District Bartow County

Brief Tax Description LAND LOTS 405,459,476-478 7.338AC TO C107-000

(Note: Not to be used on legal documents)

Date created: 7/2/2020
Last Data Uploaded: 7/1/2020 11:21:21 PM
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Bartow County, GA

590 ft
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Conditional Use

I-1

I-2

I1CU

I1 (wC)

I2CU

I2 (wC)

Incorporated

M-1

M1CU

M1 (wC)

O/I

OICU

OI (wC) 124
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 Bartow County Joint Comprehensive Plan 

Future Land Use Category: Mixed Use Commercial 

Found in: Bartow County, Adairsville, Cartersville, Emerson 

This includes Zoning Districts predominantly General Commercial, Neighborhood Commercial, or Office/ 

Institutional, while allowing for a range of residential densities.  All residential districts are allowed, from single-

family conventional, manufactured and industrialized housing, townhomes, multi-family housing ranging from 

duplexes to apartment buildings, and manufactured home parks (minimum size of 10 acres and only in specific 

districts as well as all permitted commercial and office uses.  

The Commercial/Mixed Use area is used to delineate areas 

where commercial and residential uses occur side by side.  

The use allows residential character to remain.  However, 

this is primarily a commercial oriented land use, with overall 

60% of the developments being of a commercial or office 

nature and 40% being residential in nature.  Development or 

redevelopment should be consistent in the overall 60% 

commercial/ 40% residential balance of uses, even if one 

development or parcel is predominantly commercial or 

residential.  This is a car-oriented land use category; efforts 

should be undertaken using Complete Streets policies to 

increase safe pedestrian access from the home to the store, 

office, or school.   Land use within the Lake Allatoona-Glade Road Urban Redevelopment Area includes mixed use 

commercial areas encouraging balanced growth.  

 

 

 

 

 

 

Tennessee St. Mixed Use 
Corridor, Cartersville 

Highway 41 commercial and 
residential areas, Adairsville 
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Future Land Use
Classification

Low and Medium Density Residential
High Density Residential
Commercial
Commercial - Mixed Use
Industrial
Community Parks / Recreation / Conservation
Public / Institutional
Transportation / Communications / Utilities
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Community Parks, Recreation, and Conservation

Suburban Living

Neotraditional Neighborhood

Neighborhood Living

Historic Neighborhood

Character Areas of the Future Development Map

Atco Mill Historic Village

North Towne Revitalization Area

Olde Town Historic District

West End Historic District

Community Village Center

Mixed-Use Activity Center

Downtown Business District

Workplace Center

Mining

Transitional Use Area

Main Street Overlay District

Tennessee Street Corridor

Civic Village

Highlands

Parkway Corridor

Summer Hill

Cherokee - Cassville Historic District

Cartersville Parks & Recreation Facilities

1.  Aubrey Street Recreation Complex

2.  Baseball Complex

3.  Civic Center

4.  Clearwater Street Park

5.  Deerfield Practice Fields

6.  Dellinger Park

7.  Douglas Street Park

8.  Fite Street Park

9.  Gymnastics Center

10.  Gymnastics Plus

11.  Jones Street Park

12.  Pettit Creek Trail

13.  Pine Mountain Recreation Area

        East Side Trail Head

        West Side Trail Head

14.  Sam Smith Park

15.  Soccer Complex

Cartersville School System

A.  Cartersville High School

B.  Cartersville Middle School

C.  Cartersville Elementary School

D.  Cartersville Primary School

E.  Cartersville Pre-K

Highway Commercial

Tellus Interchange Commercial
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FOR:  CHEROKEE MAIN STREET III, LLC

APARTMENTS AT 175 MAIN STREET MARKET PLACE
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: November 5, 2020 

SUBCATEGORY: Tabled 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Z20-03 175 E. Main St. 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Applicant requests rezoning of 16.77 +/- acres from G-C (General 

Commercial) to MF-14 (Multi-Family Residential) for the purposes 

of constructing a 200-unit apartment complex. The site is located in 

the Main Street Overlay District and will be required to comply with 

the Districts’ standards. 

Planning Commission recommends approval, 4-1. 

LEGAL: N/A 
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ZONING SUMMARY 
 

Petition Number(s):      Z20-03 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Cherokee Main Street III, LLC 
 
Representative:  Robert Ledbetter, Jr. 
 
Property Owner:  South of Main, LLC 
  
Property Location: 135-175 Main Street Market Place & Parcel C007-0001-018 
 
Access to the Property:   Main Street Market Place (from E. Main Street) 
 

Site Characteristics: 
 
Tract Size: Acres: 16.776         District: 4th      Section: 3rd      LL(S): 405 
 
Ward: 2         Council Member: Cary Roth 
 

LAND USE INFORMATION 
 
Current Zoning: G-C (General Commercial)  
Proposed Zoning:  MF-14 (Multi-Family Residential) 
Proposed Use:   Apartment development 
  
 
Current Zoning of Adjacent Property: 
North:  G-C (General Commercial)  
South:  County M-1 (Mining)  
East:  G-C and County M-1  
West:  G-C and MN (Mining) 
 
 
The Future Development Plan designates the subject property as: Main Street Overlay District 
 
 
 The Future Land Use Map designates the subject property as: Mixed-Use Commercial 
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ZONING ANALYSIS 
Site History:  
Generally, site of Kroger and several restaurant/ retail out parcels. 
 
Previous zoning cases:  
AZ07-04     Annexation of 7.54ac,  County M-1 to G-C.  Approved 10-4-07. 
Z07-14       Rezoning of 37.79ac  MN to G-C.  Approved 10-4-07. 
AZ14-03     Annexation of 3.68ac, County M-1 to G-C.  Approved 8-7-14. 
Z14-03  Rezoning of 7.33ac  MN to G-C.  Approved 8-7-14.  
 
 
Project Summary:  
 
The applicant requests the rezoning of 16.77 +/- acres from G-C (General Commercial) to MF-14 
(Multi-Family Residential) for the purposes of constructing a 200 unit apartment complex. The site 
is located in the Main Street Overlay District and will be required to comply with the Districts’ 
standards 
 
Five (5) buildings are proposed to house the 200 units.  They will be arranged to create an enclosed 
space for amenities.  Parking will be located around the perimeter of the property.  Direct access to 
the apartment development will be via Main Street Market Place and an un-named private street.  
Both streets provide access to E. Main Street at (4) different intersections. 
 
The proposed apartment site was previously planned as a commercial retail site.  The owner wishes 
to introduce a residential product to the overall development thereby creating a version of a 
planned -development.  The City ordinance for a Planned Development requires a mix of housing 
products in conjunction with commercial retail uses.  Only one housing product is currently being 
considered.  
 
The only residential use in the immediate area is Avonlea apartments on the north side of E. Main 
St. and in sight of this proposed development.  On July 2nd, City Council approved the rezoning for 
210 apartment units, 1 and 2 bedroom only, on Overlook Pkwy east of the I-75/ E. Main Street 
interchange. 
 
The current statistics of the proposed development are as follows. 

 UNITS Proposed 
Min. (sf) 

Required 
min.(sf) 

Required Parking 
(2sp/per un) 

Parking Spaces 
Provided 

Studio 20 707 450 40 --- 

1 BR 68 756 600 136 --- 

2 BR 76 1164 750 152 --- 

3 BR 36 1248 900 72 --- 

Total 200 --- --- 400 424 
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Total Acreage: 18.72  (16.77ac in city.  1.95ac. to be annexed, AZ20-04). 
 
Total Density: Proposed- 10.68 un/ac (with annexed tract).  Max. allowed 14 un/ac. 
 
Total Min. Greenspace Required:  Required 20% of Total Acreage or 3.74ac. 
 
Total Greenspace Provided:  39% of Total Acreage or 7.3ac. 
 
This rezoning application should be considered in conjunction with Annexation application AZ20-04 
that seeks to add 1.95 acres to this property for expansion of the stormwater retention system. 
 
 
City Department Comments 
 
Electric:  Takes No Exception 
 
Fibercom: Takes No Exception 

 
Fire:  Takes No Exception 

 
Gas:  Takes No Exception 

 

Public Works: No comments received.   
 
Water and Sewer: No comments received.   
 
Cartersville School District:  …It appears they do not project many school-aged children living here. 
My comments for this project are similar to the previous multi-family unit project from a few weeks 
ago. How does this project align with the other projects that have been previously approved. Is 
someone watching the overall numbers of units being approved to make sure we have not set 
ourselves up for rapid growth that could put unintended consequences or possible [constraints] on 
our services in a short amount of time? I don't need an answer to those questions per se, but share 
them to make sure they are on the forefront of everyone's mind regardless of the project(s) being 
presented. We are working on addressing the capacity issues at our schools but it will take time to 
accomplish our goals. Thanks again for your help and support. I hope you have a good day.  
 
 
Public Comments:  
None received as of 8-5-2020 
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STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 

Adjacent property that is zoned G-C contains commercial retail uses complimentary to 
the requested rezoning.  Adjacent property that is zoned for mining, either MN or M-
1, may be compatible with the requested zoning and land use if the current level of 
mining activity or other activity, like stormwater detention, remains at or below 
current activity levels. 

 
2. The suitability of the subject property for the zoned purposes. 
 The property is suitable for the zoned purposes. 
 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
The proposed development would introduce a residential housing product that may 
currently be in demand.   
 

4. Whether the subject property has a reasonable economic use as currently zoned. 
 The property has a reasonable economic use as currently zoned. 
 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
The zoning proposal would generally permit a use that is suitable in view of the use of 
the adjacent properties, particularly the G-C zoned properties.  
 

6. Whether the proposed zoning will adversely affect the existing use or usability of 
adjacent or nearby property. 

 The zoning proposal should not have an adverse effect on adjacent or nearby property 
use or usability. 

 
7. Whether the zoning proposal is in conformity with the current future development plan 

and community agenda of the comprehensive land use plan as currently adopted or 
amended in the future. 

 The zoning proposal will conform to the Future Land Use Map and Future 
Development Plan.   

 
8. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge 
areas, endangered wildlife habitats, soil erosion and sedimentation, floodplain, air 
quality, and water quality and quantity. 

 No adverse impact is expected.  Site and building renovation resulting from an 
approved zoning proposal would be required to meet all local, state, and federal 
environmental regulations.  
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9. Whether the zoning proposal will result in a use which will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools. 
The proposed use should not burden existing streets, transportation facilities or 
utilities.  The Cartersville School District recognizes this rezoning may have a low 
degree of impact directly on the school system, but requests that all involved in the 
review be aware of that the collective result of the recent zoning approvals for multi-
family projects may add additional strain to school resources.  The school district is 
working on solutions to the capacity issues. 
 

10.  Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
There are no known conditions. 
 

 
STAFF RECOMMENDATION:  
 
Staff does not oppose the rezoning. 

 
 
PLANNING COMMISSION RECOMMENDATION:  
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Bartow County, GA

Developed by

Parcel ID C007-0001-015

Sec/Twp/Rng n/a

Property Address 135 175 MAIN STREET MARKET PLACE

E Main Street TAD #1

Alternate ID 46572

Class Commercial

Acreage 7.33

Owner Address SOUTH OF MAIN LLC 

P O BOX 1434 

CARTERSVILLE GA 30120

District E Main Street TAD #1

Brief Tax Description LL 388, 405 D4
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Last Data Uploaded: 5/29/2020 11:38:44 PM
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 Bartow County Joint Comprehensive Plan 

Future Land Use Category: Mixed Use Commercial 

Found in: Bartow County, Adairsville, Cartersville, Emerson 

This includes Zoning Districts predominantly General Commercial, Neighborhood Commercial, or Office/ 

Institutional, while allowing for a range of residential densities.  All residential districts are allowed, from single-

family conventional, manufactured and industrialized housing, townhomes, multi-family housing ranging from 

duplexes to apartment buildings, and manufactured home parks (minimum size of 10 acres and only in specific 

districts as well as all permitted commercial and office uses.  

The Commercial/Mixed Use area is used to delineate areas 

where commercial and residential uses occur side by side.  

The use allows residential character to remain.  However, 

this is primarily a commercial oriented land use, with overall 

60% of the developments being of a commercial or office 

nature and 40% being residential in nature.  Development or 

redevelopment should be consistent in the overall 60% 

commercial/ 40% residential balance of uses, even if one 

development or parcel is predominantly commercial or 

residential.  This is a car-oriented land use category; efforts 

should be undertaken using Complete Streets policies to 

increase safe pedestrian access from the home to the store, 

office, or school.   Land use within the Lake Allatoona-Glade Road Urban Redevelopment Area includes mixed use 

commercial areas encouraging balanced growth.  

 

 

 

 

 

 

Tennessee St. Mixed Use 
Corridor, Cartersville 

Highway 41 commercial and 
residential areas, Adairsville 
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