
 

CARTERSVILLE  

CITY COUNCIL MEETING  
Council Chambers, Third Floor of City Hall  

Thursday, May 20, 2021 at 7:00 PM  
  

AGENDA  
COUNCILPERSONS:                 CITY MANAGER: 

Matt Santini – Mayor                                    Dan Porta 

Calvin Cooley – Mayor Pro Tem  

Gary Fox                   CITY ATTORNEY: 

Kari Hodge                                David Archer 

Cary Roth 

Jayce Stepp                                  CITY CLERK: 

Taff Wren                                    Julia Drake 

Work Session - 6:00 PM 

Regular Meeting - 7:00 PM 

OPENING OF MEETING 

Invocation 

Pledge of Allegiance 

Roll Call 

COUNCIL MEETING MINUTES 

1. May 6, 2021 

APPOINTMENTS 

2. Appointment of Assistant City Manager 

3. Alcohol Control Board Appointment 

4. Cartersville-Bartow Library Board 

5. Land Bank Board 

PUBLIC HEARING - 1ST READING OF ZONING/ANNEXATION REQUESTS 

6. AZ21-04.  1412 Hwy 411 and 38 Oak Dr. 

7. SU21-03 
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CITY COUNCIL MEETING - May 20, 2021  

CONTRACTS/AGREEMENTS 

8. 5 Boatner Ave., Abbey M. Agan 

9. Goodyear Clubhouse Renovation  

10. Main Street MOU with DCA 

11. Extension Agreement: Commerce 75  

12. Extension Agreement: Commerce Centre at 75 

BID AWARD/PURCHASES 

13. Highland 75 Phase II  

14. Northwest 75 Logistics Center Turn Lane Conflict Main Relocation  

15. Crowdstrike Annual Support Renewal 

16. Travelers Insurance Deductible Reimbursement 

17. Fairview Tank Exterior Painting 

18. Water Tank Cleaning and Inspection 

CONTRACTS/AGREEMENTS 

19. Gresham Smith Engineering Services Agreement/ Task Order #1 

MONTHLY FINANCIAL STATEMENT 

20. March 2021 Financial Report 

ADJOURNMENT 

Persons with disabilities needing assistance to participate in any of these proceedings should contact the 

human resources office, ADA coordinator, 48 hours in advance of the meeting at 770-387-5616. 

P.O Box 1390 – 10 N. Public Square – Cartersville, Georgia 30120  

Telephone: 770-387-5616 – Fax 770-386-5841 – www.cityofcartersville.org 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: City Council Minutes 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: 
 

May 6, 2021 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

The minutes from the May 6, 2021 City Council Meeting have been 

uploaded for your review and approval. 

LEGAL: N/A 
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City Council Meeting 

10 N. Public Square 

May 6, 2021 

6:00 P.M. – Work Session  

7:00 P.M. – Council Meeting 

 

WORK SESSION 

 

Mayor Matthew Santini opened Work Session at 6:00 P.M. Council Members discussed 

each item from the agenda with corresponding Staff Members.  

 

Council Member Stepp made a motion to enter into Executive/Closed Session for the 

reasons of Personnel and Pending Litigation. Council Member Roth seconded the motion. 

Motion carried unanimously. Vote 5-0 

 

Mayor Santini closed Work Session at 6:25 P.M. 

 

OPENING MEETING 

 

Mayor Santini called the Council Meeting to order at 7:00 PM. 

 

Invocation by Council Member Cooley. 

 

Pledge of Allegiance led by Council Member Fox. 

 

The City Council met in Regular Session with Matthew Santini, Mayor presiding and the 

following present: Jayce Stepp, Council Member Ward Two; Cary Roth, Council 

Member Ward Three; Calvin Cooley, Council Member Ward Four; Gary Fox, Council 

Member Ward Five; Taff Wren, Council Member Ward Six; Dan Porta, City Manager; 

Julia Drake, City Clerk and Keith Lovell, Assistant City Attorney. 

 

Absent: Kari Hodge, Council Member Ward One 

     

REGULAR AGENDA 

 

COUNCIL MEETING MINUTES 

 

1. April 15, 2021 

 

A motion to approve the April 15, 2021 Council Meeting Minutes was made by 

Council Member Stepp and seconded by Council Member Wren.  Motion carried 

unanimously.  Vote: 5-0 

 

 

Scott Carter, Fire Chief, came forward to share a video of a prime example of above 

and beyond the call of duty that was performed by one of his employees, Paul Varvel.  
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After viewing the video, Mayor Santini presented the Award of Heroism to 

Cartersville Firefighter, Paul Varvel, for his courageous actions in saving Mr. Orton’s 

life.  

 

Thank you, FAO Paul Varvel, and to all First Responders, we honor and salute what 

you do.  

 

 

PUBLIC HEARING – 2nd READING OF ZONING/ANNEXATION REQUESTS 

 

2. ZMA21-021: Annual Zoning Map Amendment 

 

Randy Mannino, Planning and Development Department Head, stated this is the 

annual re-adoption of the official zoning map.  It includes the annexation/de-annexations 

and zoning actions approved by City Council in the last 11 months.  Map corrections are 

also included.  The last zoning map adoption was June 4th, 2020. Planning Commission 

recommends approval, 4-0. 

 

Public hearing open.  

 

With no one to come forward, the public hearing was closed.  

 

A motion was made to approve ZMA21-01 by Council Member Fox and seconded by 

Council Member Roth. Motion carried unanimously. Vote: 5-0 

 

SECOND READING OF ORDINANCES 
 

3. Wastewater Discharge Surcharge 

 

Sidney Forsyth, Water Department Director, stated during a recent review of 

Industrial Pretreatment Permit discharge limits, an inconsistency between two similar 

sections of the Sewer Use and Pretreatment ordinance was discovered. Section 24-145(h) 

incorrectly listed the Biochemical Oxygen Demand (BOD) discharge limit as 600 

milligrams per liter (mg/L). This ordinance corrects the BOD limit to 850 mg/L, which is 

correct and consistent with Section 22-44(h). 

 

A motion was made to approve the correction to the Wastewater Discharge Surcharge 

ordinance, Section 24-145(h) by Council Member Fox and seconded by Council Member 

Roth. Motion carried unanimously. Vote: 5-0 
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BID AWARD/PURCHASES 
 

4. WPCP Limitorque Slide Gate Actuator 

 

Mr. Forsyth stated the discharge gate for a primary screw lift pump must be 

operated from completely open to completely closed every time a pump is started 

or stopped. When cycled by hand, this operation takes either two people, or a 

large “cheater” bar to accomplish, in addition to a significant amount of time. In 

2015, we installed electric actuators for the 3 most used pumps. The plant upgrade 

installed a new pump in the fourth location, which now needs an electric actuator. 

The Limitorque actuator would complete and standardize the actuators for this 

pump station. 

 

This is a sole source item to ensure standardization of parts and repairs for all 

actuators. The attached quote from Chalmers and Kubeck South for $10,550.00 is 

recommended for your approval. 

 

This purchase is a budgeted expense to be paid from the “Maintenance to WPC Plant” 

line item, 505-3330-52-2361. 

 

A motion was made to approve the WPCP Limitorque Slide Gate Actuator by 

Council Member Fox and seconded by Council Member Cooley. Motion carried 

unanimously. Vote: 5-0 

 

5. Press Building AC Replacement 

Mr. Forsyth stated the air conditioning unit for the press building at the WPCP has a 

ruptured evaporator coil and needs replacing. This unit is 8 years old and not under 

warranty. 

Quotes were solicited from local vendors with the lowest bid being from Weaver 

Heating and Air Inc. for $9,618.00. This recommended purchase is a budgeted expense to 

be paid from the “Maintenance – Heating & A/C” line item, 505-3330-52-2350. 

 

A motion was made to approve Press Building AC Replacement by Council Member 

Cooley and seconded by Council Member Fox. Motion carried unanimously. Vote: 5-0 

 

6. Self-Contained Breathing Apparatus (SCBA) 

Scott Carter, Fire Chief, stated the Fire Department is requesting approval to purchase 

two Self Contained Breathing Apparatus (SCBA). These are replacement breathing 

apparatus. Firefighters use them to provide breathable air in hazardous and toxic 

environments. These SCBA are single source to match the remaining units within the 

department.  

They comply with NFPA standards and are budgeted items under the account code of 

100.2400.53.1133.  We request approval to order two Scott Air-Pak SCBA from 
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Municipal Emergency services for $12,741.98.  

 

A motion to approve purchase of two Self-Contained Breathing Apparatus’ was made 

by Council Member Roth and seconded by Council Member Cooley. Motion carried 

unanimously. Vote: 5-0 

 

7. Replacement Generator for Fire Station 2 

 

Mr. Carter requested approval to purchase a generator for Cartersville Fire Station 

#2 located on Peeples Valley Rd. The current generator was scheduled to be replaced in 

the FY 21/22 budget and was moved from old station 1 on Erwin St in 2011. It is 

approximately 25 years old with increased maintenance costs. Normal lead-time for 

construction of a new generator is 20 to 22 weeks. We located a new Kohler 80KW that 

only has 17 hours of operation on it. It is available for immediate delivery and set up. 

This will be accomplished through Nixon Power, who is our maintenance provider. This 

is single source to match the other generators in the city’s fleet. The purchase price will 

be $27,000.00, which is $3,000.00 below our budget amount for a 60 KW and there are 

funds in the current budget for this purchase.  

 

A motion was made to approve the Replacement Generator for Fire Station 2 by 

Council Member Stepp and seconded by Council Member Roth. Motion carried 

unanimously. Vote: 5-0 

 

CONTRACTS/AGREEMENTS 

 

8. Preventative Maintenance Contract for the Public Safety Building 

Mr. Carter stated at the beginning of this year, we sought new maintenance proposals 

for our Public Safety building. We included emergency repairs, call back rates and 

various others fees associated with keeping the system in working order in the RFP 

(Request for Proposal). We received nine proposals by the deadline and six met all of the 

requirements. After extensive review of the qualified RFPs and references, it was 

recommended that the low bid of Georgia Mechanical, Inc.  

The annual cost of the maintenance program will be $15,324.84, which will be paid 

in quarterly payments. This is $1370.16 below our annual current provider cost and also 

includes a regular hourly rate decrease of $16.00 per hour and a $74.50 per hour decrease 

in weekend response rates. Trip charges are reduced from $52.00 per trip to $35.00 per 

trip.  

 

The proposal is a budget item that is funded jointly between Police and Fire. The City 

Attorney has reviewed and all requested revisions have been completed.  

 

A motion was made to approve the Preventive Maintenance Contract for the Public 

Safety Building by Council Member Roth and seconded by Council Member Fox. 

Motion carried unanimously. Vote: 5-0 
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9. Goodyear Clubhouse Renovation 

 

Tom Gilliam, Parks and Recreation Department Head, stated This item includes the 

recommended contractors/companies for the Goodyear Clubhouse Renovation projects. 

 

RFP 21-01 Paint Abatement – Aegis Environmental / $52,500 

RFP 21-02 Plumbing – Gilstrap Plumbing / $43,198 

RFP 21-03 HVAC – Weaver Heating & Air / $68,998 

RFP 21-04 Concrete Slab – Rick B GC / $23,050 

RFP 21-05 Concrete Grind & Finish – Creted / $24,500 

RFP 21-06 Paint – Ideas Painting / $13,800 

 

These projects are not budgeted, but will be paid using the Tourism Product 

Development (TPD) funds, the remainder of the GO Bond funds and the General Fund. 

These contractors/companies are recommended for your approval for the renovation of 

the Goodyear Clubhouse. 

 

A motion was made to approve the Goodyear Clubhouse Renovation by Council 

Member Fox and seconded by Council Member Roth. Motion carried unanimously. Vote: 

5-0  

 

10. Relocation Agreement Turn Lane Conflict 

 

Michael Dickson, Gas Department Head, stated this relocation agreement is for the 

turn lane conflict at Northwest 75 Logistics Center. This agreement stipulates that the 

Owner/Developer agrees to reimburse the City all the costs and overruns associated with 

the relocation of the natural gas facilities in conflict with this project. The total amount of 

the project is $57,869.94. This is not a budgeted item, but the City will be reimbursed for 

the costs and overruns.  

 

A motion was made to approve the Relocation Agreement Turn Lane Conflict by 

Council Member Cooley and seconded by Council Member Wren. Motion carried 

unanimously. Vote: 5-0 

 

BID AWARD/PURCHASES 

 

11. Transco – Replacement Meter Cartridge 

 

Mr. Dickson stated this is for a replacement meter cartridge for the two meters being 

using on the Transco Project. The T35 502 module with high frequency pulse output and 

conduit connection comes from Equipment Control, who is the sole source provider for 

this item. The cost is $12,016.78. This is a budgeted item. 

 

A motion was made to approve Transco – Replacement Meter Cartridge by Council 

Member Stepp and seconded by Council Member Roth. Motion carried unanimously. 

Vote: 5-0 
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12. Backhoe Repair 

 

Tommy Sanders, Public Works Department Head, stated Stormwater’s backhoe needs 

a new torque converter and related parts.  Franklin Tractor is doing the repair and the 

estimate is $17,061.84.  This is a budgeted item. 

 

A motion was made to approve Backhoe Repair by Council Member Roth and 

seconded by Council Member Fox. Motion carried unanimously. Vote: 5-0 

 

13. Grapple Loader Truck 

 

Mr. Sanders stated Public Works solicited bids for a Grapple Loader Truck to replace 

a 1996 Grapple Boom Body that has been recommended for replacement by the City 

Garage.  The prices ranged from $146K to $181K and we recommend a Peterson TL-3 

loader on a Kenworth chassis from Environmental Products Group for $157,911.00.  This 

price is within our proposed budget and is also the Georgia State Contract Sale Price, 

Contract #99999-001-SPD0000102-0010.  This item was advertised on the Georgia 

Procurement Registry.   

 

The purchase of this truck was initially planned for the FY21-22 budget. Even though 

it was not budgeted for this fiscal year, it was recommended that we go ahead with the 

purchase as there were funds available in the General Fund for the purchase of the truck.   

 

A motion was made to approve Grapple Loader Truck by Council Member Roth and 

seconded by Council Member Cooley. Motion carried unanimously. Vote: 5-0 

 

14. New Router and Bandwidth Shaper for Collocation Space 

 

Steven Grier, Network Administrator, stated this item is the purchase of new routing 

and bandwidth shaping appliances used for serving FiberCom internet connections.  

These devices will be installed in collocated space in a new datacenter for a total cost of 

$67,456.  These are not budgeted items, but the cost will be paid from the 2020 SPLOST.   

 

A motion was made to approve New Router and Bandwidth Shaper for Collocation 

Space by Council Member Wren and seconded by Council Member Cooley. Motion 

carried unanimously. Vote: 5-0 

 

15. SpryPoint 

 

Mr. Grier stated in order to get metering data from the Cogsdale Utility Billing 

Software and to import the new AMI meters from Sensus into Cogsdale in a timely 

manner, we would like to hire SpryPoint to assist in getting this information. Our 

experience in working with Cogsdale directly is that we may not get the data in a timely 

manner which will impact our change to the new AMI meters. The project cost of 
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$12,200 from SpryPoint is part of the overall budgeted amount of the $13 million in 

project costs. 

 

A motion was made to approve SpryPoint by Council Member Roth and seconded by 

Council Member Fox. Motion carried unanimously. Vote: 5-0 

 

     Council Member Stepp made a motion to adjourn. 

 

     Meeting Adjourned at 7:23 PM 

       /s/ _________________________ 

       Matthew J. Santini 

Mayor 

ATTEST:       

/s/ ____________________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Appointments 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Appointment of Assistant City Manager 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The City Manager recommends the appointment of Freddy Morgan 

as the next Assistant City Manager. Mr. Morgan has over 31 years of 

local government experience with extensive knowledge in electric 

utilities and is recommended for your approval. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Appointments 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Alcohol Control Board Appointment 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The current term for Ric Napps on the Alcohol Control Board will 

expire on June 3, 2021.  He would like to continue serving as the 

Mayor’s appointee and if reappointed, his new term would expire on 

June 3, 2023. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Appointments 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Cartersville-Bartow Library Board 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Randi Sonenshine serves on the Cartersville-Bartow Library Board 

and her current term will expire on June 30, 2021.  She would like to 

continue serving and if her reappointment is approved, her new term 

would expire on June 30, 2024. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Appointments 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Land Bank Board 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The terms of four members of the Land Bank Board will expire on 

June 30, 2021.  All four of these members, Antwuan Hill, Fritz Dent, 

Jessica Mitcham and Scott Panter, would like to continue serving.  If 

reappointed, their new terms would expire on June 30, 2025. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 3 , 2021 

SUBCATEGORY: Public Hearing – 1st Reading of Zoning/Annexation 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: AZ21-04.  1412 Hwy 411 and 38 Oak Dr. 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

Request to annex property located at 1412 Hwy 411 and 38 Oak 

Drive for additional space and use by the Savoy Automobile 

Museum. An approval of this application will conclude the zoning 

steps needed to complete the current development plans for the 

Museum. Planning Commission recommended approval May 11, 

2021. 

LEGAL: N/A 
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ZONING & ANNEXATION SYNOPSIS 
 

Petition Number(s):   AZ21-04 
 
 
 
APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:  Highlands Development Associates, LLC 
Representative: Dale Baumann 
 
Location:    1412 Hwy 411 (0079B-0003-012) & 38 Oak Drive (0079B-0002-001) 
 

District:   4th      Section: 3rd      LL(S):  23     
 
Total Acreage:  Approx. 1.38 Acres   
 
 

LAND USE INFORMATION 
 
Current Zoning: County C-1 (Commercial) and County A-1 (Agriculture)   
  
Proposed Zoning: G-C (General Commercial)  
    
Proposed Use:    Savoy Auto Museum  
 
Current Zoning of Adjacent Property: 

  
1412 Hwy 411      

North:  County R-2 (Residential)  
South:  G-C (General Commercial) 
East:  G-C (General Commercial) 
West:  G-C (General Commercial) 
 

38 Oak Drive 
North:  County A-1 (Agriculture)  
South:  G-C (General Commercial) 
East:  County A-1 (Agriculture) 
West:  G-C (General Commercial) 
 

For All Tracts: 
 
 
Voting Ward:  6       Council Member:     Taff Wren 
 
 
The Future Development Map designates the subject property as: Highlands  
 
The Future Land Use Map designates adjacent or nearby city properties as:  Commercial 
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 2

ANALYSIS 
 
City Departments Reviews 
 
Electric: Takes no exception   
 
Fibercom: Takes no exception 
 
Fire: Takes no exception 
 
Gas: Takes no exception 
 
Public Works: No comments received 
 
Water and Sewer: No comments received   
 
 
Cartersville School District: Takes no exception 
 
 
Bartow County:  Takes no Exception 
 
 
Public comments: No comments received  
 
 
REQUEST SUMMARY: 
 
The request is to annex property located at 1412 Hwy 411 and 38 Oak Drive. The applicant 
requests the property to be annexed for additional space and use by the Savoy Automobile 
Museum.  The applicant has submitted two other annexation applications, AZ17-03 and 
AZ18-03, for zoning and development of the Savoy Museum.  These applications were 
approved.  An approval of this application is expected to conclude the zoning steps needed 
to complete the current development plans for the Museum. 
 
G-C (General Commercial) zoning is requested for the two (2) parcels in order to be 
consistent with the current museum property.  The existing zoning is County C-1 (County) 
and A-1 (Agriculture).  
 
 
 
STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
A. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
 The G-C zoning district is appropriate for the museum. 
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 3

B. Whether the zoning proposal will create an isolated district unrelated to adjacent and 
nearby districts. 

 The proposed application will not create an isolated district.   
 
C. Whether the zoning proposal will adversely affect the existing use or usability of 

adjacent or nearby property. 
 The proposed zoning should not adversely affect the existing use of adjacent 

property.   Buffers will be required adjacent to residential land uses. 
 
D. Whether the property to be affected by the zoning proposal has a reasonable 

economic use as currently zoned. 
 The current properties may have a reasonable economic use as commercial 

and a residential use property.  
 
E. Whether the zoning proposal will result in a use which will or could cause an 

excessive or burdensome use of existing streets, transportation facilities, utilities, or 
schools. 
The zoning proposal should not result in a use that will have an excessive or 
burdensome use of streets, transportation facilities, utilities or schools.   
 

F. Whether the zoning proposal is in conformity with the adopted local Comprehensive 
Land Use Plan. 

 The annexation and zoning would conform to the city’s land use plan for the 
area. 

 
G. Whether the zoning proposal will result in a use which will or could adversely affect 

the environment, including but not limited to drainage, wetlands, groundwater 
recharge areas, endangered wildlife habitats, soil erosion and sedimentation, 
floodplain, air quality, and water quality and quantity. 

 The zoning proposal should not have an adverse environmental effect 
compared to the existing land use.   

 
H.  Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
No additional conditions are known. 

 
 
 
RECOMMENDATION: Staff recommends approval 
 
 
 
 
PLANNING COMMISSION RECOMMENDATION:  
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Bartow County, GA

Developed by

Parcel ID 0079B-0003-012

Sec/Twp/Rng n/a

Property Address 1412 HWY 411

Alternate ID 20230

Class Residential

Acreage 0.46

Owner Address HIGHLANDS DEVELOPMENT ASSOCIATES LLC 

PO BOX 3248 

CARTERSVILLE, GA 30120

District Bartow County

Brief Tax Description OAKLAND HGTS

(Note: Not to be used on legal documents)

Date created: 4/22/2021
Last Data Uploaded: 4/21/2021 10:21:18 PM

295 ft

Overview

Legend

Parcels

Roads
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Bartow County, GA

Parcel ID 0079B-0003-012

Sec/Twp/Rng n/a

Property Address 1412 HWY 411

Alternate ID 20230

Class Residential

Acreage 0.46

Owner Address HIGHLANDS DEVELOPMENT ASSOCIATES LLC 

PO BOX 3248 

CARTERSVILLE, GA 30120

District Bartow County
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance No. 21-21 

 

Petition No. AZ21-04 

 

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City 

Council of the City of Cartersville, Georgia, that all that certain tract of land owned 

by Highlands Development Associates, LLC.  Property is located 1412 Hwy 411 

(0079B-0003-012) and 38 Oak Dr. (0079B-0002-001).  Said property contains 1.38 

acres located in the 4th District, 3rd Section, Land Lot 23 as shown on the attached 

plat Exhibit “A”.  Annexation will be duly noted on the official zoning map of the 

City of Cartersville, Georgia. 

 

BE IT AND IT IS HEREBY ORDAINED. 

 

First Reading this the 20th day of May, 2021. 

ADOPTED this the 3rd day of June, 2021. Second Reading. 

 

 

 

/s/______________________ 

Matthew J. Santini  

Mayor 

ATTEST: 

 

 

 

/s/______________________ 

Julia Drake 

City Clerk 
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance No. 22-21 

 

Petition No. AZ21-04 

 

 NOW BE IT AND IT IS HEREBY ORDAINED by the Mayor and City 

Council of the City of Cartersville, Georgia, that all that certain tract of land owned 

by Highlands Development Associates, LLC.  Property is located 1412 Hwy 411 

(0079B-0003-012) and 38 Oak Drive (0079B-0002-001).  Said property contains 1.38 

acres located in the 4th District, 3rd Section, Land Lot 23 as shown on the attached 

plat Exhibit “A”.  Property is hereby rezoned from County C-1 (Commercial and 

County A-1 (Agriculture) to G-C (General Commercial).  Zoning will be duly noted 

on the official zoning map of the City of Cartersville, Georgia. 

 

BE IT AND IT IS HEREBY ORDAINED. 

 

First Reading this 20th day of May, 2021. 

ADOPTED this the 3rd day of June, 2021.  Second Reading. 

 

 

 

/s/______________________ 

Matthew J. Santini  

Mayor 

ATTEST: 

 

 

 

/s/______________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Public Hearing – 1st Reading of Zoning/Annexation 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: 
 

SU21-03 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

Applicant requests a Special Use permit to allow automotive and 

truck sales or rental use at 780 West Ave. The property is zoned O-C 

(Office Commercial). Planning Commission approved. 

LEGAL: N/A 
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SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU21-03 

 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Christopher Barron  
 
Representative:  Christopher Barron 
Property Owner: Jeffery Marlow 
Property Location: 780 West Ave   C015-0008-018 
 
Access to the Property:   West Ave  
 
 

Site Characteristics: 
 
Tract Size: Acres:1.25     District:   4th Section:  3rd   LL: 523 
 
Ward:2   Council Member: Jayce Stepp  
 

 

1. LAND USE INFORMATION 
 
Current Zoning:  OC Office Commercial 
  
Proposed Zoning:  OC Office Commercial 
    
Proposed Use:     Automotive and Truck Sales or Rental  
 
Current Zoning of Adjacent Property: 
North:    OC Office Commercial  
South:    R20 Residential    
East:    OC Office Commercial  
West:    OC Office Commercial     

 
 
The Future Development Map designates the subject property as: Highway Commercial  
 
The Future Land Use Map designates the subject property as: Commercial 
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2. City Department Comments:  
 
Electric:   Takes no exception. 
 
Fibercom:  Takes no exception. 
 
Fire: Takes no exception. 
 
Gas:    Takes no exception. 
 
Public Works:  No comments received.  
 
Water and Sewer: No comments received.   
  
 

3. Public Comments:   
No public comments received by Planning and Development as of 5-4-21. 

 
4. Special Use Review 
 
Applicant wishes to have an auto and truck sales or rental use at this property. A special use permit 
is required by ordinance. This use may be compatible with other commercial uses along the West 
Ave corridor.  The site has been used previously for used automotive sales, most recently in 2018,  
for Daniel Imports.  
 
There are no other special use permits on file for Daniel Imports or other automotive sales or rental 
facilities at this location.  
 
 
 

5. Zoning Ordinance Findings 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 

 
 
A.  Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
 

A. This article specifies uses which are not classified as permitted uses as a matter of right in 
zoning districts, and are therefore only allowed through the approval of a Special use. The 
standards which apply to each use are enumerated and must be met in order for an 
application to be granted. 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 

 
Sec. 16.2. Application of regulations and approval. 
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Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning 
district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning 

Commission in conformance with the advertising standards outlined in article XXIV of this 
chapter. The Planning Commission shall make recommendations to the Mayor and Council 
regarding the application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council 
in conformance with the advertising standards outlined in article XXIV of this chapter. 

 
 

Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may 
exercise limited discretion in evaluating the site proposed for a use which requires a 
Special use. In exercising such discretion pertaining to the subject use, the Mayor and 
Council may consider the following, which shall be stated in writing by the applicant and 
submitted to the department of planning and development to initiate an application for a 
Special Use permit: 
  
1. The effect of the proposed activity on traffic flow along adjoining streets; 
2. The availability, number and location of off-street parking; 
3. Protective screening; 
4. Hours and manner of operation of the proposed use; 
5. Outdoor lighting; 
6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 
 

B. Any use which may be authorized by special use shall comply with all other City 
regulations, zoning district regulations and other regulations contained herein, and 
conditions of zoning approval if applicable. Whenever a standard contained in this 
section is in conflict with another provision of this chapter, the more restrictive provision 
shall prevail. 

 
 
 

 

B.  How General Standards Are Met (Staff analysis) 
 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
 
How Standard #1 has / will be met: No impact. 
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Standard #2: The availability, location, and number of off-street parking. 
 
How Standard #2 has / will be met: No impact. Parking is existing off-street.  
 
 
Standard #3: Protective screening. 
 
How Standard #3 has / will be met:  There is a privacy fence along the southern (rear) property 
line adjacent to residential property.  This fence or a 15ft buffer must be maintained. 
 
 
Standard #4: Hours and manner of operation: 
 
How Standard #4 has / will be met:  8am to 8pm: Monday through Saturday.   

 
Standard #5: Outdoor lighting 
 
How Standard #5 has / will be met:  Standard commercial lighting available by City Electric.  
 
 
Standard #6: Ingress and egress to the property. 
 
How Standard #6 has / will be met:  Existing driveway connected to West Ave.  
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  Majority of surrounding land uses are also commercial and 
zoned OC , with one (1) parcel to the South being R20 Residential.  The has been used previously 
as an automobile sales or rental facility. 
 

 
C. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met: 
 

There are no additional special use standards for automotive sales or rental.  

 
 
6. Staff Recommendation: No objection to special use request. State and local 
occupational tax certificates will be required. 
 

 
7.   Planning Commission Recommendation:  
 

40

Meeting: May 6, 2021 Item 7.



41

Meeting: May 6, 2021 Item 7.



42

Meeting: May 6, 2021 Item 7.



Bartow County, GA

Parcel ID C015-0008-018

Sec/Twp/Rng n/a

Property Address 780 WEST AVE

Alternate ID 33861

Class Commercial

Acreage 1.25

Owner Address 2300 BURNTWOOD LLC 

2300 BURNT WOOD DR 

KENNESAW, GA 30152

District Cartersville

148 ft

Overview

Legend

Parcels

Roads

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: 5 Boatner Ave., Abbey M. Agan 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The above noted property was purchased as part of the “First Time 

Homebuyers Program”.  The applicant has fulfilled their obligation of 

five year’s ownership as set forth in the program.  They have 

requested the Quit Claim Deed release (see attached) at this time.  

 

This is a standard process, and since the applicant has fulfilled their 

obligation, staff recommends your approval to authorize said release. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Parks and Recreation 

AGENDA ITEM TITLE: Goodyear Clubhouse Renovation  

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This item includes the Contracts from RFP’s relating to the projects 

for the Goodyear Clubhouse Renovation Project.  Below are the 

projects with the recommended Contractor companies: 

 

RFP 21-07 Kitchen Appliances – Strategic Equip / $12,173.37 

RFP 21-08 Carpentry – Epoch Designs / $68,735 

RFP 21-09 Restroom Partitions – Commercial Services / $13,340 

RFP 21-10 Glass Units – Rick B GC / $12,000 

RFP 21-11 Drywall & Acoustical Ceiling – Rick B GC / $13,000 

RFP 21-12 Electrical – JR Electrical / $28,390   

These projects are not budgeted, but will be paid using the Tourism 

Product Development (TPD) funds, the remainder of the GO Bond 

funds and the General Fund. These contractors/companies are 

recommended for your approval for the renovation of the Goodyear 

Clubhouse. 

LEGAL: Contracts have been reviewed by Archer & Lovell Law office. 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Downtown Development Authority 

AGENDA ITEM TITLE: Main Street MOU with DCA 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Annual renewal of Memorandum of Understanding with DCA for 

Main Street Program accreditation.   

Staff recommends approval of the MOU. 

LEGAL:  
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2021 - 2022 
Georgia Exceptional Main 
Streets Memorandum of 
       Understanding 

MOU 

5/3/2021 

This document should be signed by all local parties 
(ACR, Board Chair, Main Street Program Manager)   by 

July 1, 2021 

Please email Elizabeth.Elliott@dca.ga.gov with any questions. 
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GEORGIA EXCEPTIONAL MAIN STREETS PROGRAM 
MEMORANDUM OF UNDERSTANDING 

2021 - 2022 Program Year 

This agreement is entered into and executed by the Georgia Department of Community Affairs Office of Downtown Development 
(hereinafter referred to as “DCA”), the City/Town of  , Georgia (hereinafter referred to as 
“Community”), the Local Main Street Program Board of Directors, and the Downtown Manager for the Community. DCA will enter into 
this agreement with the above parties to provide services in return for active and meaningful participation in the Georgia Exceptional 
Main Streets Program (hereinafter referred to as GEMS) by the Community as specified below. 

This agreement outlines the necessary requirements set forth by DCA for the Community’s participation in the GEMS Program for the 
stated year. DCA is the sponsoring state agency for the GEMS program and is licensed by the National Main Street Center 
(hereinafter referred to as “National Program”) to designate, assess, and recommend for accreditation Main Street programs within 
the State of Georgia. 

In recognition of the agreement by DCA, the Community, the Board of Directors, and the Downtown Manager to maintain an active 
Local Main Street Program, the parties have agreed to the following: 

ARTICLE 1: THE COMMUNITY AGREES TO— 

1. Appoint or contract with an entity to serve as the Board of Directors for the local Main Street Program. The city council
may not serve as the Main Street Board.

2. Set and review boundaries for the target area of the local Main Street Program.
A. A copy of these boundaries should remain on file with DCA at all times.
B. The Community should work with the Board of Directors to review boundaries at least once every three years.

3. Employ a full-time paid professional downtown manager responsible for the daily administration of the local Main Street
Program.

A. The downtown manager must have a job description that identifies at least 75% of their duties are directly
related to Main Street activities. A copy of the job description should remain on file with DCA at all times.

B. The downtown manager should be paid a salary consistent with other community and economic development
professionals within the state. The program manager’s salary must be paid in excess of minimum wage.

C. The Community must notify DCA within one week of any downtown manager vacancy and the Community must
appoint an interim downtown manager until the position is filled. DCA must have accurate contact information for
the downtown manager at all times.

D. Provide an annual evaluation of the downtown manager. If the manager is employed by an entity other than the
local government, require that entity to provide an annual evaluation and performance review.

4. Provide for local Main Street Program solvency through a variety of direct and in-kind financial support.
A. If the downtown manager is an employee of the local Main Street Program and not the Community, the

Community assures that the program has the financial means to pay for said manager for the period of this
agreement.

B. The local Main Street program must maintain an identifiable and publicly accessible office space. DCA
recommends this space to be in the local Main Street program area.

C. The local Main Street program must have sufficient funding to provide travel and training for the downtown
manager and the Board of Directors.

5. Assist the downtown manager in compiling data required as part of the monthly reporting process.
A. Provide for a positive relationship between the downtown manager and key city staff to access the following

information in a timely manner:
i. Business license data
ii. Building permit data
iii. Property tax data
iv. Geographic Information Systems data (mapping support when available) 88
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B. Review reported data submitted by the downtown manager to assure accuracy.
6. Use the “Main Street America™” name in accordance with the National Main Street Policy on the use of the name Main

Street.
7. Notify DCA in writing prior to any wholesale changes in the local program, including staff changes, major funding

changes, change in organizational placement of the program or major turnover in the board of directors. Such notice
should be received by DCA one month prior to said changes. Changes may result in program probation, the loss of
accreditation or removal of program designation altogether.

ARTICLE 2: THE BOARD OF DIRECTORS AGREES TO— 

1. Assist the downtown manager in creating an annual work plan that incorporates incremental and meaningful goals related
to the Main Street Approach™ to downtown revitalization: Community Transformation Strategies, Organization, Design,
Promotion and Economic Vitality.

A. The work plan should include specific tasks, assignments or a point of contact for the task, related budget needs,
and a timeline.

B. The work plan should serve as a strategic plan for the local program for a period of three years or less.
C. A copy of the work plan should be on file and updated with DCA monthly as part of the monthly reporting process.

2. Provide opportunities for regular public engagement and support of the Local Main Street Program.
A. DCA recommends a public downtown visioning event/town hall meeting at least once every three years.
B. The Board should identify opportunities for volunteer support and assistance in executing the work plan.
C. The Board should actively engage the community for financial and in-kind support of the local program.

3. Conduct, at least, one board training, orientation or planning retreat per year for the local program.
4. Meet a minimum of 10 times per year and insure that the minutes of each meeting are maintained and distributed. Such

meetings should be open to the public and public notice should be given related to meeting times and agendas.
5. Attend training when possible to become better informed about the Main Street approach and trends for downtown

revitalization and to support the downtown manager.
6. Newly Appointed Board Members are required to become Main Street 101 certified by the Office of Downtown

Development, within their first year of their first term. All current Board Members, regardless of their length of service on
the Board, must be Main Street 101 certified through DCA’s online testing system. A copy of this certification should be
kept on file in your program’s shared DCA Dropbox folder.

7. Assure the financial solvency and effectiveness of the Local Main Street Program.
A. Adopt an annual budget that is adequate to support the annual work plan, maintain an office and support staff,

and provide for training and travel.
B. Maintain current membership of the Local Main Street Program to the National Main Street Center to be eligible

for accreditation.
C. Provide for policies to expend funds, enter into debt, and provide programming support for the local Main Street

Program.

ARTICLE 3: THE DOWNTOWN MANANGER AGREES TO— 

1. Complete all reporting required by DCA to maintain National Accreditation of the local Main Street Program.
A. Complete monthly economic and programming activity reports, including portions of said reports that are required

as part of the local program assessment process by DCA. These reports must be completed by the 30th of the
following month. (Example: March report due by April 30th). Failure to complete monthly reports in a timely
manner may result in program probation, the loss of accreditation or removal of program designation.

B. Participate in the annual manager’s surveys provided by DCA. Failure to complete the annual manager’s survey
by the deadline will result in the loss of accreditation.

C. Provide documentation of all meetings, work plans, budgets, job descriptions, and mission/vision statements for
the organization.

D. Provide documentation to support the work of the organization as it relates to the Main Street Approach™,
including information related to historic preservation as required by the National Main Street Center.

E. Provide, from time to time, documentation related to local ordinances, plans, codes, and policies that are specific
to the Community’s downtown area.

2. Participate in training to broaden the impact of the local Main Street Program.
A. The downtown manager and/or board members are expected to attend at least one preservation or economic

development-related training annually.
89
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B. DCA requires managers to attend at least 30 hours of training annually (including webinars, annual trainings,
statewide workshops, etc.) Eligible training hours can come from both DCA and non-DCA hosted training events.
Training must be relevant to the field of downtown development, historic preservation, planning, community
development and economic development

C. Respond to requests by DCA in a timely manner.
3. Take advantage of the Georgia Main Street network of professional downtown managers.
4. All newly hired managers must be Main Street 101 certified with DCA within the first 6 months of employment in the local

community. All existing downtown managers must be Main Street 101 certified through DCA’s online testing system.
5. Provide regular updates between the local Main Street Program and the Community.

A. Managers are encouraged to provide at least quarterly reports to the local government.
B. Managers are encouraged to provide copies of all minutes, budgets, and work plans to the local government in a

timely manner.
6. Maintain and preserve project files. Document downtown projects and other major local program information in a

thorough and systematic fashion. All relevant programmatic documentation should be uploaded and stored in the DCA
shared Dropbox folder created for your program, following the organization structure outlined in DCA’s “A Visual Guide to
Dropbox Management” document which is located in the “Resources” folder of the Georgia Main Street website. This is
to help ensure a seamless transfer of project files to city representatives or successor manager in the event of personnel
changes.

ARTICLE 4: DCA AGREES TO— 

1. Supervise all communications between the Community, state government agencies and the National Main Street Center
as it relates to the local Main Street Program.

2. Conduct a curriculum of training on an annual basis to assist the downtown manager, the Main Street Board, and the
Community with the local downtown revitalization program.

3. Assist local Main Street Programs with organizational issues that may prevent the successful progress of the Community’s
downtown revitalization strategy.

A. DCA may provide assistance, directly or through partnerships, to assist in the execution of local organization
strategy sessions, trainings, retreats, and community visioning sessions.

B. DCA may assist communities in selecting candidates for the position of downtown manager as requested.
C. DCA may require a local Main Street Program to host an on-site assessment visit if the program has had a major

leadership or organization change, is currently in a probationary status, or is in jeopardy of losing accreditation or
designation status.

4. Provide timely assistance and guidance to the Community as a result of requests for service, monthly reports, or the
annual assessment process.

A. DCA may contact a community upon observation of monthly reporting abnormalities, missing data or missing
reports. If a community becomes delinquent in multiple reports, DCA may contact the local board chair or city
administrator about the delinquency.

B. DCA may assist in training local staff or volunteers in the reporting process.
C. DCA will provide unlimited telephone consultations with local programs.
D. DCA will attempt to provide on-site assistance as feasible.

5. Provide ongoing press coverage of the GEMS program, including social media outreach, to recognize and publicize the
work of local programs.

a. DCA will highlight GEMS community once a quarter through both the Georgia Main Street website and social
media channels.

6. Provide access to resource materials, sample codes and ordinances, organizational documents, and templates for local
programs.

a. DCA will provide GEMS communities with first right of refusal on all scholarships and financial incentive programs
offered by the Office of Downtown Development.

7. Conduct an annual program assessment for the Community highlighting success and opportunities for improvement.
8. Provide design services to the local program at a discounted rate. Services may include phone consultations, site visits,

design training, services for local property owners and merchants, conceptual drawings, property plans and layouts,
corridor plans and strategies, historic preservation plans, and historic research, among other services as requested.

9. Provide economic development assistance to encourage small business development, real estate development and
property rehabilitation within the downtown area.
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ARTICLE 5: ALL PARTIES AGREE THAT— 

1. This agreement shall be valid through June 30, 2022.
2. This agreement may be terminated by DCA or the Community by written notice of 60 days. Termination of this

agreement by the Community will result in the loss of local Main Street Designation. Communities that choose to
terminate their Georgia GEMS Main Streets Program affiliation will be required to formally apply for and participate in the
Start-Up process if they desire to regain their National Accreditation in the future.

3. If the Community, Board of Directors and/or Downtown Manager fail to fulfill their obligations set forth in this agreement,
DCA reserves the right to determine a course of action for the local Main Street Program as it deems appropriate. Such
course may include probation, loss of accreditation or termination of designation.

4. If at any point during the 2021-2022 program year there is a change in the local program manager, the local program is
required to submit a new MOU including the new manager’s signature certifying that person’s understanding of the
requirements of this relationship.

5. Any change in the terms of this agreement must be made in writing and approved by both parties.
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MEMORANDUM OF UNDERSTANDING: 2021-2022 Program Year 

THIS AGREEMENT IS HEREBY EXECUTED BY AND BETWEEN THE PARTIES BELOW: 

LOCAL GOVERNMENT (COMMUNITY): 

Authorized City Representative Signature (ACR) 

ACR Printed Name 

Date 

ACRTitle 

MAIN STREET BOARD OF DIRECTORS 

Board Chair Signature  Date 

Board Chair Printed Name Date Term Expires 

DOWNTOWN MANAGER 

Manager Signature 
_ 
Date 

Manager Printed Name Date Hired 

Please check here if this position is vacant. 

GEORGIA DEPARTMENT OF COMMUNITY AFFAIRS 
OFFICE OF DOWNTOWN DEVELOPMENT 
GEORGIA MAIN STREET PROGRAM 

ODD Director’s Signature Date 

Jessica Reynolds 
Director, Office of Downtown Development Phone: 404-679-4859 
Georgia Department of Community Affairs Email: Jessica.reynolds@dca.ga.gov 
60 Executive Park South, NE 
Atlanta, Georgia 30329
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Gas System 

AGENDA ITEM TITLE: Extension Agreement: Commerce 75  

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This is an Extension Agreement for Commerce 75 to reimburse the 

City all costs associated with the extension of the existing natural gas 

facilities to serve natural gas to this proposed site. Within this main 

extension project, there exists another agreement for Commerce 

Centre at 75. This Extension Agreement is in the amount of 

$107,405.53 whereas the Owner, Commerce 75 B1, agrees to 

reimburse the City all costs associated with this extension. I 

recommend the City enter into this Agreement with Commerce 75 B1 

in the amount of $107,405.53. This is not a budgeted item. 

LEGAL: This has been approved by the City Attorney. 
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Memorandum ................................  
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 \\storage\gas\users\engineering\projects\sp-21-002\correspondence\bf2021-05.10md-memo.doc 

To: Michael Dickson, Gas System Director 
 
From: Brian Friery, Gas System Engineer 
 
Date: May 10, 2021 
 
RE: Extension Agreement 

Natural Gas Main Extension 
Commerce 75 (formerly known as Carson Loop- 
Carson Industrial Hillwood) 
Cartersville Project No. SP-21-002 
 

 
As you know, existing natural gas facilities are not available to serve the above 
referenced project site. The Owner of the project, therefore, has agreed to reimburse 
the City all the costs associated with the extension of the existing natural gas facilities to 
serve natural gas to this proposed site. Within this proposed extension, however, exists 
another proposed project, Commerce Centre at 75, who’s Owner also requests natural 
gas service. The Owner of Commerce Centre at 75 has also agreed to reimburse the 
City all the costs associated with the extension of the existing natural gas facilities to 
serve natural gas to this proposed site. A single project is proposed by the Gas System, 
therefore, to extend the existing natural gas facilities to serve both project sites 
whereas, by two separate Extension Agreements, the Owners have agreed to 
reimburse the City all the costs associated with the extension of the existing natural gas 
facilities. 
 
Attached, therefore, is an Extension Agreement in the amount of $107,405.53 executed 
by the second project Owner, Commerce 75 B1, Inc. whereas the Owner agrees to 
reimburse the City all the costs associated with the extension of the existing natural gas 
facilities to serve natural gas to their proposed site for their portion of the extension. The 
City Attorney’s office has reviewed and accepted this Agreement. I, therefore, 
recommend the City enter into this Agreement with Commerce 75 B1, Inc. in the 
amount of $107,405.53. 
 
A similar Extension Agreement between the City and Core5 Commerce Centre at 75, 
LLC in the amount of $46,704.04 for the portion of this extension serving Commerce 
Centre at 75 is also on this Council agenda. 
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AFTER RECORDING RETURN TO: 
ARCHER & LOVELL PC 
P.O. BOX 1024 
CARTERSVILLE GEORGIA 30120 

 

EXTENSION AGREEMENT 

 
 

This Extension Agreement (“Agreement”) is made and entered into this         day of  , 20    , by 

and between the CITY OF CARTERSVILLE, a municipal corporation of the State of Georgia (hereinafter 

the “City”) and COMMERCE 75 B1, INC., a Delaware Corporation (hereinafter the “Owner”) and their 

respective successors or assigns. 

 
W I T N E S S E T H: 

 
WHEREAS, Owner is the owner of certain property being developed as COMMERCE 75, 

(hereinafter the “Property”), which is more particularly described in Exhibit “A” attached hereto and 

desires to enter into this Agreement for the purposes of facilitating such development; 

 

WHEREAS, the Mayor and City Council of the City of Cartersville deems it is in the interest of the 

City to enter into the following Agreement to promote and protect the safety, health, peace, security, good 

order, comfort, convenience, morals and general welfare of the City and its inhabitants and accept this 

Agreement to allow for the extension of natural gas utility infrastructure (hereinafter “natural gas line”) 

and to obtain the easements required for the extension and to promote development in Bartow County; 

 

WHEREAS, Owner desires to perform the following services for the City;  
 
NOW, THEREFORE, the parties do hereby agree as follows: 

 

1. Owner will perform the following for the City and its inhabitants: provide a minimum of $107,405.53 
(a breakdown of the costs are attached hereto as Exhibit “B”) to extend the existing natural gas 
line in accordance with the plans attached hereto and incorporated herein as Exhibit “C”. 
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Additionally, the Owner hereby agrees to pay any and all reasonable and customary costs 
overruns beyond the estimate attached as Exhibit “B”. All of the above costs are based upon the 
Exhibits. If there are any reasonable and customary adjustments, Owner shall be responsible for 
the payment of all such reasonable and customary costs related to the scope of work referenced 
within the attached Exhibits. City agrees to advise Owner of any expected cost overruns upon 
City becoming aware of such cost overruns  

 

2. In exchange for Owner providing the above described funds, the City shall extend the existing 
natural gas line as shown herein as Exhibit “C”. 

 

3. Owner agrees to pay the above described sums within the following time periods (i) the 
$107,405.53 initial estimate, no later than ten (10) days from the date of this Agreement, and (ii) 
no later than ten (10) days from the date of Owner’s receipt of notice from City of any additional 
reasonable and customary costs associated with the scope of work referenced herein. 

 

4. Owner shall be required to execute the easement as shown in Exhibit “C” and provide the City an 
acceptable plat of the easement within twenty (20) days from the date of written notice from the 
City. 

 

5. Owner shall be responsible for the reasonable out of pocket expenses and costs incurred by City 
associated with this Agreement and installation of the natural gas line and related appurtenances 
including, but not limited to, legal fees, recording fees, title fees and survey fees, if any. 

 

6. The City maintains the right to contract all work, in whole or in part, that is associated with the 
extension of the existing natural gas line as shown herein as Exhibit “C” provided, however Owner 
shall have a right of approval, not to be unreasonably withheld, over the terms of such contract. 

 

7. The City agrees to or cause to provide and apply straw or hay mulch to a depth of 6" over all 
areas disturbed specifically by the construction of the proposed gas facilities within the location 
under this Agreement provided no further disturbance of such areas are planned within 14 days 
of initial disturbance or as required by local jurisdiction. 

 

8. With the exception of Paragraph 7 above, the Owner agrees to provide, install, maintain and 
remove any and all erosion and sediment control measures necessary or required to comply with 
all local, State and Federal erosion and sediment control requirements which may be associated 
with the construction of the proposed gas facilities within the extension under this Agreement to 
the extent located within the Property. Owner further agrees to or cause to maintain or re-apply 
the erosion and sediment control measures called for in Paragraph 7 above with respect to the 
Property as necessary or required to comply with all local, State and Federal erosion and 
sediment control requirements after initial application. 

 

9. The City has no responsibility and/or liability for any activities and actions of the Owner. 
 

10. Except to the extent of City’s or its agent’s negligence or misconduct, Owner agrees to hold 
harmless the City against any and all claims, actions or suits against it relating to the Agreement 
or the performance of services pursuant to this Agreement and agrees to defend the City in the 
event such claims are made against the City except to the extent same arise as a result of City’s 
or its agent’s negligence or misconduct. In addition, except to the extent same arise as a result of 
City’s or its agent’s negligence or misconduct, Owner will reimburse the City for any and all 

96

Meeting: May 6, 2021 Item 11.



3 

\\Storage\Gas\Users\Engineering\Projects\Sp-21-002\Agreements\Sp-21-002-Extension Agreement-R2020-09.09.Doc 

 

 
SGR/24795149.2 

reasonable out of pocket costs incurred by the City in defending any claims against the City arising 
out of the Agreement or the performance of this Agreement. 

 

11. Notices: 
 

If to the City: City Manager 
P.O. Box 1390 
Cartersville, Georgia 30120 
770.387.5686 

 
If to the Owner: Commerce 75 B1 Inc. 

3414 Peachtree Road, NE Suite 960 
Atlanta, Georgia 30326 
770.407.4760 

 
 

***SIGNATORIES APPEAR ON NEXT PAGE*** 
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Natural Gas Main Extension April 15, 2021

Commerce 75

Cartersville Project No. SP-21-002

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

Contractor Labor Costs:

1. 4-1/2" O.D.-.188" W.T., F.B.E. 1,105 L.F. $21.00 $23,205.00

Coated, ERW X42/X52 Steel

Line Pipe

2. 4-1/2" O.D.-.237" W.T., Dual 50 L.F. $22.14 $1,107.00

Coated, ERW X42/X52 Steel

Bore Pipe

3. 2-3/8" O.D.-.154" W.T., F.B.E. 470 L.F. $14.00 $6,580.00

Coated, ERW X42/X52 Steel

Line Pipe

4. 2-3/8" O.D.-.218" W.T., Dual 60 L.F. $22.14 $1,328.40

Coated, ERW X42/X52 Steel

Bore Pipe

5. 4" IPS-DR 11, P.E. 2708 1,025 L.F. $8.76 $8,979.00

Polyethylene Pipe

6. 2" Line Valve Assemby, ANSI 2 Ea. $500.00 $1,000.00

Class 300, 740# W.P.

7. 4" Line Valve Assemby, 1 Ea. $500.00 $500.00

80# W.P.

8. 4" Bore (Bore Only) 155 L.F. $30.00 $4,650.00

9. 2" Bore (Bore Only) 60 L.F. $18.00 $1,080.00

10. 2" Regulating Station 1 LS $11,000.00 $11,000.00

11. Construction Exit 1 Ea. $1,200.00 $1,200.00

12. Erosion Control Matting 4,275 S.F. $2.45 $10,473.75

13. Silt Fence-Type B 425 L.F. $3.50 $1,487.50

ENGINEER'S ESTIMATE
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Natural Gas Main Extension April 15, 2021

Commerce 75

Cartersville Project No. SP-21-002

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

ENGINEER'S ESTIMATE

14. Temporary Grassing 1,900 S.Y. $1.00 $1,900.00

15. Permanent Grassing 1,900 S.Y. $1.00 $1,900.00

16. Solid Rock Excavation 40 C.Y. $85.00 $3,400.00

ESTIMATED CONTRACTOR LABOR COST $79,790.65

Material Costs:

1. 4-1/2" O.D.-.188" W.T., F.B.E. 1,105 L.F. $9.75 $10,773.75

Coated, ERW X42/X52 Steel

Line Pipe

2. 4-1/2" O.D.-.237" W.T., Dual 50 L.F. $16.65 $832.50

Coated, ERW X42/X52 Steel

Bore Pipe

3. 2-3/8" O.D.-.154" W.T., F.B.E. 470 L.F. $5.95 $2,796.50

Coated, ERW X42/X52 Steel

Line Pipe

4. 2-3/8" O.D.-.218" W.T., Dual 60 L.F. $10.25 $615.00

Coated, ERW X42/X52 Steel

Bore Pipe

5. 4" IPS-DR 11, P.E. 2708 1,025 L.F. $2.96 $3,034.00

Polyethylene Pipe

6. 2" Line Valve Assemby, ANSI 2 Ea. $265.00 $530.00

Class 300, 740# W.P.

7. 4" Line Valve Assemby, 1 Ea. $219.00 $219.00

80# W.P.

8. 2" Regulating Station 1 LS $5,193.00 $5,193.00
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Natural Gas Main Extension April 15, 2021

Commerce 75

Cartersville Project No. SP-21-002

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

ENGINEER'S ESTIMATE

9. 4"x2" Reducing Outlet Tee, 1 Ea. $60.50 $60.50

Standard Weight

10. 4"x90° Elbow, Standard 1 Ea. $33.21 $33.21

Weight

11. 4" Steel to Polyethylene 1 Ea. $72.00 $72.00

Transition Fitting

11. 2"x90° Elbow, Standard 3 Ea. $12.89 $38.67

Weight

12. 4"x90° Elbow (PE) 1 Ea. $16.00 $16.00

13. 4"x45° Elbow (PE) 2 Ea. $16.00 $32.00

14. 4" End Cap (PE) 1 Ea. $12.00 $12.00

15. Valve Marker 3 Ea. $21.00 $63.00

16. Construction Exit 1 Ea. $100.00 $100.00

17. Erosion Control Matting 4,275 S.F. $0.50 $2,137.50

18. Silt Fence-Type B 425 L.F. $0.25 $106.25

19. Temporary Grassing 1,900 S.Y. $0.25 $475.00

20. Permanent Grassing 1,900 S.Y. $0.25 $475.00

TOTAL ESTIMATED MATERIAL COST $27,614.88

TOTAL ESTIMATED LABOR COST $79,790.65

TOTAL ESTIMATED PROJECT COST $107,405.53
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Natural Gas Main Extension April 15, 2021

Commerce 75

Cartersville Project No. SP-21-002

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

ENGINEER'S ESTIMATE

1
Estimated unit prices of contractor labor costs are based on the Gas System's Contractor

Price List accepted September 26, 2007 plus 100% adjustment for inflation.

Estimated unit prices of material costs are based on the Gas System's Inventory Price

List dated April 5, 2021.

   

Page 4 of 4

\\Storage\Gas\Users\engineering\Projects\SP-21-002\CostEstimates\SP-21-002-ee.xlsx  

105

Meeting: May 6, 2021 Item 11.



106

Meeting: May 6, 2021 Item 11.

bfriery
Text Box
Exhibit "C"



107

Meeting: May 6, 2021 Item 11.



108

Meeting: May 6, 2021 Item 11.



109

Meeting: May 6, 2021 Item 11.



 

 

 

CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Gas System 

AGENDA ITEM TITLE: Extension Agreement: Commerce Centre at 75 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This is an Extension Agreement for Commerce Centre at 75 to 

reimburse the City all costs associated with the extension of the 

existing natural gas facilities to serve natural gas to this proposed site. 

Within this main extension project, there exists another agreement for 

Commerce 75. This Extension Agreement is in the amount of 

$46,704.04, whereas the Owner, Core5 Commerce Centre at 75, LLC 

agrees to reimburse the City all costs associated with this extension. I 

recommend the City enter into this Agreement with Commerce 75 B1 

in the amount of $46,704.04. This is not a budgeted item. 

LEGAL: This has been approved by the City Attorney. 
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To: Michael Dickson, Gas System Director 
 
From: Brian Friery, Gas System Engineer 
 
Date: May 10, 2021 
 
RE: Extension Agreement 
 Natural Gas Main Extension 

Commerce Centre at 75 (formerly known as the KOA property) 
Cartersville Project No. SP-21-001 
 

 
As you know, existing natural gas facilities are not available to serve the above 
referenced project site. The Owner of the project, therefore, has agreed to reimburse 
the City all the costs associated with the extension of the existing natural gas facilities to 
serve natural gas to this proposed site. Within this proposed extension, however, exists 
another proposed project, Commerce 75, who’s Owner also requests natural gas 
service. The Owner of Commerce 75 has also agreed to reimburse the City all the costs 
associated with the extension of the existing natural gas facilities to serve natural gas to 
this proposed site. A single project is proposed by the Gas System, therefore, to extend 
the existing natural gas facilities to serve both project sites whereas, by two separate 
Extension Agreements, the Owners have agreed to reimburse the City all the costs 
associated with the extension of the existing natural gas facilities. 
 
Attached, therefore, is an Extension Agreement in the amount of $46,704.04 executed 
by the first project Owner, Core5 Commerce Centre at 75, LLC whereas the Owner 
agrees to reimburse the City all the costs associated with the extension of the existing 
natural gas facilities to serve natural gas to their proposed site for their portion of the 
extension. The City Attorney’s office has reviewed and accepted this Agreement. I, 
therefore, recommend the City enter into this Agreement with Core5 Commerce Centre 
at 75, LLC in the amount of $46,704.04. 
 
A similar Extension Agreement between the City and Commerce 75 B1, LLC in the 
amount of $107,405.53 for the portion of this extension serving Commerce 75 is also on 
this Council agenda. 
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 AFTER RECORDING RETURN TO: 
 ARCHER & LOVELL PC 
 P.O. BOX 1024 
 CARTERSVILLE GEORGIA 30120 
 
 

EXTENSION AGREEMENT 

 

 

This Extension Agreement (the “Agreement”) is made and entered into this          day of             

               , 20        , by and between the CITY OF CARTERSVILLE, a municipal corporation of the State 

of Georgia (hereinafter the “City”) and Core5 Commerce Centre at 75, LLC, a Delaware Limited 

Liability Company (hereinafter the “Owner/Developer”). 

 

W I T N E S S E T H: 
 

WHEREAS, Owner/Developer desires to enter into the following Agreement to promote and 

protect the safety, health, peace, security, good order, comfort, convenience, morals and general 

welfare of the City and the Owner/Developer is the owner of certain property being developed as  

Commerce Centre at 75, (hereinafter the “Property”), which is more particularly described in Exhibit 

“A” attached hereto; 

 
WHEREAS, the Mayor and City Council of the City of Cartersville deems it is in the interest of 

the City to enter into the following Agreement to promote and protect the safety, health, peace, security, 

good order, comfort, convenience, morals and general welfare of the City and its inhabitants  and  

accept  this  Agreement  to  allow  for  the  extension  of  natural  gas  utility infrastructure (hereinafter 

“natural gas line”) and to obtain the easements required for the extension and to promote development 

in Bartow County; 

 
WHEREAS, Owner/Developer desires to perform the following services for the City; 
NOW, THEREFORE, the parties do hereby agree as follows: 
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1. Owner/Developer will perform the following for the City and its inhabitants: provide a minimum of 
$46,704.04 (a breakdown of the costs are attached hereto as Exhibit “B”) to extend the existing 
natural gas line in accordance with the plans attached hereto and incorporated herein as Exhibit 
“C”. Additionally, the Owner/Developer shall agree to pay any and all reasonable and customary 
costs overruns and beyond the estimate attached as Exhibit “B”. All of the above costs are 
based upon the Exhibits. If there are any reasonable and customary adjustments, 
Owner/Developer is responsible for all costs related to the scope of work referenced within the 
attached Exhibits. 

 
2. In exchange for Owner/Developer providing the above described funds, the City shall extend the 

existing natural gas line as shown herein as Exhibit “C”. 
 

3. Owner/Developer agrees to pay the above described sum within the following time period, no 
later than ten (10) days from the date of this agreement, or no later than ten (10) days from the 
notice of any additional costs associated with the scope of work referenced herein. 
 

4. Owner/Developer shall be required to execute the easement as shown in Exhibit “C” and provide 
the City an acceptable plat of the easement within twenty (20) days from notice by the City. 
 

5. Owner/Developer shall be responsible for expenses and costs associated with this Agreement 
and installation of the natural gas line and related appurtenances including, but not limited to, 
legal fees, closing fees, real estate fees, recording fees, title fees and survey fees. 
 

6. The City maintains the right to contract all work, in whole or in part, that is associated with the 
extension of the existing natural gas line as shown herein as Exhibit “C”. 
 

7. The City agrees to or cause to provide and apply straw or hay mulch to a depth of 6" over all 
areas disturbed specifically by the construction of the proposed gas facilities within the relocation 
under  this  Agreement  provided  no  further  disturbance  of  such  areas are planned within 
fourteen (14) days of initial disturbance or as required by local jurisdiction. 
 

8. With  the  exception  of  Paragraph  7  above,  the  Owner/Developer  agrees  to  provide,  
install, maintain and remove any and all erosion and sediment control measures necessary or 
required to comply with all local, State and Federal erosion and sediment control requirements 
which may be associated with the construction of the proposed gas facilities within the extension 
under this Agreement. The Owner/Developer further agrees to or cause to maintain or re-apply 
the erosion and sediment control measures called for in Paragraph 7 above as necessary or 
required to comply with all local, State and Federal erosion and sediment control requirements 
after initial application. 
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9. The  City  has  no  responsibility  and/or  liability  for  any  activities  and  actions  of  the 

Owner/Developer. 
 

10. Owner/Developer agrees to hold harmless the City against any and all claims, actions or suits 
against it relating to the Agreement or the performance of services pursuant to this Agreement 
and agrees to defend the City in the event such claims are made against the City, excluding 
such claims, actions or suits arising out of the gross negligence or willful misconduct of the City. 
In addition, Owner and Developer will reimburse the City for any and all costs incurred by the 
City  in  defending  any  claims  against  the  City  arising  out  of  the  Agreement  or  the 
performance of this Agreement. 
 

11. Notices: 
 

If to the City: City Manager 
 P.O. Box 1390 
 Cartersville, Georgia 30120 
 770.387.5686 

 
If to the Owner/   

 Devloper: Core5 Commerce Centre at 75, LLC 
 c/o Harry Allen 
 1230 Peachtree Street, NE, Suite 3560 
   Atlanta, Georgia 30309 

  
  

 

 

 

 

 

***SIGNATORIES APPEAR ON NEXT PAGE*** 
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Natural Gas Main Extension April 15, 2021

Commerce Centre at 75

Cartersville Project No. SP-21-001

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

Contractor Labor Costs:

1. 4-1/2" O.D.-.188" W.T., F.B.E. 480 L.F. $21.00 $10,080.00

Coated, ERW X42/X52 Steel

Line Pipe

2. 4-1/2" O.D.-.237" W.T., Dual 190 L.F. $22.14 $4,206.60

Coated, ERW X42/X52 Steel

Bore Pipe

3. 2-3/8" O.D.-.154" W.T., F.B.E. 10 L.F. $14.00 $140.00

Coated, ERW X42/X52 Steel

Line Pipe

4. 2" Line Valve Assemby, ANSI 1 Ea. $500.00 $500.00

Class 300, 740# W.P.

5. 4" Bore (Bore Only) 190 L.F. $30.00 $5,700.00

6. Connection to Existing 4" Steel 1 Ea. $700.00 $700.00

7. Clearing and Grubbing 0.16 Ac $15,000.00 $2,341.60

8. Construction Exit 1 Ea. $1,200.00 $1,200.00

9. Silt Fence-Type B 925 L.F. $3.00 $2,775.00

10. Temporary Grassing 3,800 S.Y. $1.00 $3,800.00

11. Permanent Grassing 3,800 S.Y. $1.00 $3,800.00

12. Solid Rock Excavation 10 C.Y. $85.00 $850.00

ESTIMATED CONTRACTOR LABOR COST $36,093.20

ENGINEER'S ESTIMATE
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Natural Gas Main Extension April 15, 2021

Commerce Centre at 75

Cartersville Project No. SP-21-001

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

ENGINEER'S ESTIMATE

Material Costs:

1. 4-1/2" O.D.-.188" W.T., F.B.E. 480 L.F. $9.75 $4,680.00

Coated, ERW X42/X52 Steel

Line Pipe

2. 4-1/2" O.D.-.237" W.T., Dual 190 L.F. $16.65 $3,163.50

Coated, ERW X42/X52 Steel

Bore Pipe

3. 2-3/8" O.D.-.154" W.T., F.B.E. 10 L.F. $5.95 $59.50

Coated, ERW X42/X52 Steel

Line Pipe

4. 2" Line Valve Assemby, ANSI 1 Ea. $265.00 $265.00

Class 300, 740# W.P.

5. 4"x45° Elbow, Standard 4 Ea. $29.29 $117.16

Weight

6. 4"x2" Reducing Outlet Tee, 1 Ea. $60.50 $60.50

Standard Weight

7. 2" End Cap, Standard 1 Ea. $12.93 $12.93

Weight

8. Valve Marker 1 Ea. $21.00 $21.00

9. Construction Exit 1 Ea. $100.00 $100.00

10. Silt Fence-Type B 925 L.F. $0.25 $231.25

11. Temporary Grassing 3,800 S.Y. $0.25 $950.00

12. Permanent Grassing 3,800 S.Y. $0.25 $950.00

TOTAL ESTIMATED MATERIAL COST $10,610.84
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Natural Gas Main Extension April 15, 2021

Commerce Centre at 75

Cartersville Project No. SP-21-001

ITEM EST. ESTIMATED ESTIMATED

NO. DESCRIPTION QTY. UNIT  UNIT PRICE
1
1 TOTAL AMOUNT

ENGINEER'S ESTIMATE

TOTAL ESTIMATED LABOR COST $36,093.20

TOTAL ESTIMATED PROJECT COST $46,704.04

1
Estimated unit prices of contractor labor costs are based on the Gas System's Contractor

Price List accepted September 26, 2007 plus 100% adjustment for inflation.

Estimated unit prices of material costs are based on the Gas System's Inventory Price

List dated April 5, 2021.
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Gas System 

AGENDA ITEM TITLE: Highland 75 Phase II  

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Bid proposals were requested for the 6" steel pipe for the above 

project. Consolidated Pipe & Supply was the only proposal received 

out of the three that were sent out with a total bid of $20,212.50. The 

labor and material costs associated with this project are reimbursable 

by the Bartow-Cartersville Joint Development Authority. I 

recommend approval of this item. This is not a budgeted item 

because it is reimbursable. 

LEGAL: N/A 
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Memorandum ................................  
  

 
Page 1 of 1 

 \\storage\gas\users\engineering\projects\cp-06-008-ii\correspondence\bf2021-05.06md-memo.docx 

To: Michael Dickson, Gas System Director 
  

 
From: Brian Friery, Gas System Engineer 
 
 
Date: May 6, 2021 
 
 
RE: Natural Gas Main Extension 

Highland 75 Phase II 
Cartersville Project No. CP-06-008-II 
 

 
As you know, bid proposals were requested to provide the 6” steel line pipe for the above 
referenced project. Of the three requests for bid proposals, only one bid proposal was 
received in the total amount of $20,212.50 from Consolidated Pipe & Supply Company, 
Inc. of Lawrenceville, Georgia. Attached is a copy of the bid received. As you further 
know, the labor and materials associated with this project are reimbursable by the Joint 
Development Authority (JDA) with proceeds available from a past bond issuance. 
 
Consolidated Pipe & Supply Company, Inc. of Lawrenceville, Georgia has satisfactorily 
provided materials for the Gas System numerous times in the past and is fully capable of 
satisfactorily providing this material. I, therefore, recommend the City award this bid 
proposal to Consolidated Pipe & Supply Company, Inc. of Lawrenceville, Georgia in the 
total amount of $20,212.50. 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Gas System 

AGENDA ITEM TITLE: Northwest 75 Logistics Center Turn Lane Conflict Main Relocation  

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Bid proposals were requested for the 8" steel pipe needed for the 

above project. Consolidated Pipe & Supply was the only proposal 

received out of the three that were sent out. Their total bid is 

$27,492.00. The labor and material costs associated with this project 

are reimbursable by an agreement between the City and the 

Developer receiving prior Council approval. That agreement only 

covers part of the project (see detailed memo attached), and part 

would be reimbursed by the Joint Development Authority (see 

detailed memo attached). I recommend approval of this item. This is 

not a budgeted item because it is reimbursable. 

LEGAL: N/A 
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 \\storage\gas\users\engineering\projects\sp-21-003\correspondence\bf2021-05.06md-memo.docx 

To: Michael Dickson, Assistant Director 
 
From: Brian Friery, Gas System Engineer 
 
Date: May 6, 2021 
 
RE: Natural Gas Main Relocation 

Northwest 75 Logistics Center 
Turn Lane Conflict 
Cartersville Project No. SP-21-003 
 

 
As you know, bid proposals were requested to provide the 8” steel line pipe for the above 
referenced project. Of the three requests for bid proposals, only one bid proposal was 
received in the total amount of $27,492.00 from Consolidated Pipe & Supply Company, 
Inc. of Lawrenceville, Georgia. Attached is a copy of the bid received. As you further 
know, the labor and materials associated with this project are reimbursable by a 
Relocation Agreement between the City and the Developer receiving prior Council 
approval, however, the Agreement only reimburses the relocation costs associated with 
the existing 4” HP steel main in like kind. Since this relocation will be located outside of 
the proposed construction limits of the proposed Cassville-White Road widening by the 
County, it was determined that the existing 4” HP steel main would be relocated with an 
8” HP steel main which would become part of the overall Highland 75/Toyo Tire 
Expansion project. The price difference between the 4” steel line pipe and the 8” steel line 
pipe or $14,355.00 would, therefore, be reimbursable by the Joint Development Authority 
(JDA) with proceeds available from a past bond issuance. The remaining $13,137.00 
would be reimbursed by the Developer in accordance with the Relocation Agreement. 
 
Consolidated Pipe & Supply Company, Inc. of Lawrenceville, Georgia has satisfactorily 
provided materials for the Gas System numerous times in the past and is fully capable of 
satisfactorily providing this material. I, therefore, recommend the City award this bid 
proposal to Consolidated Pipe & Supply Company, Inc. of Lawrenceville, Georgia in the 
total amount of $27,492.00. 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Awards/Purchases 

DEPARTMENT NAME: FiberCom 

AGENDA ITEM TITLE: Crowdstrike Annual Support Renewal 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This item is a budgeted annual renewal for Crowdstrike Falcon 

Complete, which is a cloud delivered software that protects our 

computers from viruses and malicious actors.  The total amount is 

$62,188 from CDWG and it is recommended for your approval.  

LEGAL: N/A 
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Page 1 of 2

QUOTE CONFIRMATION

DEAR STEVEN GRIER,

Thank you for considering CDW•G for your computing needs. The details of your quote are below. Click 

here to convert your quote to an order.

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL

MBHX368 4/6/2021 CROWDSTRIKE 6/26/2021

- 2022

11372497 $62,188.00

QUOTE DETAILS

ITEM QTY CDW# UNIT PRICE EXT. PRICE

CROWDSTRIKE FALCON COMP+THREAT GRAPH 350 6040952 $177.68 $62,188.00

Mfg. Part#: CS.FCSD.SOLN.T1.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE INSIGHT 350 5427068 $0.00 $0.00

Mfg. Part#: CS.INSIGHTB.SOLN.T3.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE PREVENT 350 5427072 $0.00 $0.00

Mfg. Part#: CS.PREVENTB.SOLN.T3.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE FALCON COMPLETE 350 5400119 $0.00 $0.00

Mfg. Part#: CS.FALCOMPS.SVC.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE OVERWATCH 350 5427082 $0.00 $0.00

Mfg. Part#: CS.OWB.SVC.T3.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE DISCOVER 350 5427074 $0.00 $0.00

Mfg. Part#: CS.DISCB.SOLN.T3.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE THREAT GRAPH STD 350 5400122 $0.00 $0.00

Mfg. Part#: CS.TGB.STD.12M

Electronic distribution - NO MEDIA

Contract: MARKET

CROWDSTRIKE UNIV LMS SUB 2 5744579 $0.00 $0.00

Mfg. Part#: RR.PSO.ENT.PASS.12M

Electronic distribution - NO MEDIA

Contract: MARKET
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PURCHASER BILLING INFO SUBTOTAL

$62,188.00

Billing Address:

CITY OF CARTERSVILLE

ACCTS PAYABLE

1 N ERWIN ST

CARTERSVILLE, GA 30120-3121

Phone: (770) 387-5621

Payment Terms: VISA

SHIPPING

$0.00

SALES TAX

$0.00

GRAND TOTAL

$62,188.00

DELIVER TO Please remit payments to:

Shipping Address:

CITY OF CARTERSVILLE

STEVEN GRIER

1 N ERWIN ST

CARTERSVILLE, GA 30120-3121

Phone: (770) 387-5621

Shipping Method: ELECTRONIC DISTRIBUTION

CDW Government

75 Remittance Drive

Suite 1515

Chicago, IL 60675-1515

Need Assistance? CDW•G SALES CONTACT INFORMATION

Adam Bruno | (877) 325-6613 | adabrun@cdwg.com

This quote is subject to CDW's Terms and Conditions of Sales and Service Projects at

http://www.cdwg.com/content/terms-conditions/product-sales.aspx

For more information, contact a CDW account manager

© 2021 CDW•G LLC, 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Awards/Purchases 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Travelers Insurance Deductible Reimbursement 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

A city employee was involved in an auto accident with another 

individual and our insurance company, Travelers, has submitted an 

invoice for reimbursement of deductible. The current amount due is 

$23,981.08 and is recommended for your approval.  This is a 

budgeted item and will be paid from the property and casualty 

insurance fund. 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Water Department 

AGENDA ITEM TITLE: Fairview Tank Exterior Painting 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The water storage tank on Fairview Street is a 5 million-gallon, steel 

tank built in 1969. The existing surface paint was applied in 2000 

over the top of the older base coat. The coating is beginning to 

delaminate near the bottom of the tank and is corroded through over 

much of the tank surface. 

Due to the presence of lead in the older base coatings, bids were 

solicited from companies with experience removing and disposing of 

lead-based paint, in addition to applying a new AWWA approved 

coating system. Bids received were as follows: 

Utility Service Co., Inc. - $546,200.00 

Classic Protective Coatings - $724,950.00 

Southern Road & Bridge - $934,000.00 

E&D Contracting Services, Inc. - $2,783,810.00 

 

The low bid of $546,200.00 by Utility Service Co., Inc. is 

recommended for your approval. 

 

This is a budgeted, bond funded project to be paid from account 505-

3320-54-3401. 

 

LEGAL: N/A 
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WIEDEMAN AND SINGLETON, INC.
CIVIL AND ENVIRONMENTAL ENGINEERS

3091 GOVERNORS LAKE DRIVE
S U I T E  4 3 0

N O R C R O S S ,  G E O R G I A  3 0 0 7 1

1 3 1  E A S T  M A I N  S T R E E T
S U I T E  3 0 0

R O C K  H I L L ,  S O U T H  C A R O L I N A  2 9 7 3 0

W W W . W I E D E M A N . C O M

T R O Y  B E G A N
P E T E R  J O H N S
C A R L  S C H N E I D E R

P E T E R  S N Y D E R
H A R O L D  W I E D E M A N

May 6, 2021

Mr. J. Sidney Forsyth
Director – Cartersville Water Department
City of Cartersville
P.O. Box 1390
148 Walnut Grove Road
Cartersville, GA 30120

Re: Fairview Tank Exterior Painting 
City of Cartersville, GA
W&S Project #027-20-140

Dear Mr. J. Sidney Forsyth:

Bids were received, opened, and read in public on April 29, 2021, for the Fairview Tank Exterior Painting 
project for the City of Cartersville.  The work consists of cleaning and coating the exterior of the 
5,000,000 Gallon Fairview ground steel water tank and the completion of miscellaneous repairs to the 
tank and associated appurtenances at the water tank site.

A total of four (4) bids were received from qualified painting contractors as follows:

A certified tabulation of the bids received is attached.  As required in the bid documents, the low bidder 
submitted with his bid a 10% bid bond from a surety company listed in U.S. Treasury Circular 570. 
The total base bid of Utility Service Co., Inc. of Perry, Georgia, was the lowest responsive bid in the 
amount of FIVE HUNDRED FORTY-SIX THOUSAND AND TWO HUNDRED DOLLARS 
($546,200.00).  The bid is under our opinion of cost for the project, which was $ 565,000.00 (attached).

Bidder Total Base Bid

Utility Service Co., Inc. $ 546,200.00

Classic Protective Coatings $ 724,950.00

Southern Road & Bridge $ 934,000.00

E&D Contracting Services, Inc/E&D Coatings, Inc. $ 2,783,810.00
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Mr. J. Sidney Forsyth
May 6, 2021
Page 2

Utility Service Co., Inc. has confirmed that Travelers Casualty & Surety Company of America will 
furnish payment and performance bonds for this project.  Travelers Casualty & Surety Company of 
America is listed in the current version of the U.S. Department of the Treasury Circular #570, is shown as 
being licensed in the State of Georgia with an underwriting limitation that is greater than the bond 
amount. Travelers Casualty & Surety Company of America have a current A.M. Best rating of “A++.”  

Upon receipt of performance and payment bonds, we will require that Travelers Casualty & Surety 
Company of America provide verification of bond authenticity prior to execution of the contract by the 
City.

SUEZ acquired utility Service Co., Inc. in 2008, but they still operate under Utility Service Co., Inc. 
(USCI). They included their company qualification information and relevant project experience with the 
bid package (attached).  Wiedeman and Singleton, Inc. has also completed four (4) projects with USCI  as 
the painting contractor in the last ten (10) years, with the most recent project completed earlier this year 
for a 1,000,000 Gallon elevated steel water tank in Rock Hill, SC.

We recommend the award of the contract to Utility Service Co., Inc. in the amount of $ 546,200.00.

The bids received and opened are valid for sixty (60) days from April 29, 2021.  If you have any 
questions or need any additional information, please feel free to call.

Sincerely,

WIEDEMAN AND SINGLETON, INC.

Ahmed An-naim, P. E.

Enclosure
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Water Department 

AGENDA ITEM TITLE: Water Tank Cleaning and Inspection 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

As part of routine maintenance of the City’s water storage reservoirs, 

we normally contract with industrial diving service companies to 

clean and inspect the tanks while in service to minimize service 

disruptions. This was last completed in 2013. 

Bids were solicited from qualified companies to clean and inspect 3 

ground storage tanks, 3 WTP clearwells and the intake structures on 

Allatoona Dam. Bids submitted were: 

SE Diving Services, LLC - $34,100.00 

Moran Environmental Recovery, LLC - $43,000.00 

Superior Tank Company - No Bid. 

The low bidder, SE Diving Services, LLC is recommended for this 

service. 

This is a budgeted item to be paid from WTP Maintenance account, 

505-3310-52-2361. 

LEGAL: N/A 
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SE Diving Services, LLC 
126 N. Washington Ave. 

Greenville, SC 29615 

864-220-3481 F: 864-220-3485 

Email: sedivingllc@gmail.com 

 

 
Daniel Duke     March 29, 2021 
City of Cartersville 
PO Box 1390 
Cartersville GA 30120 
678-721-5474  C: 404-821-6637 

dduke@cityofcartersville.org 
 
  

Proposal: Tank Cleaning/Inspection (6)  
The following outlines our strategy and conditions of work.  
 

1. Cleaning/inspection of the following tanks, up to three inches of sediment: 
2. Additional sediment at $800 per inch per tank 
3. Utility to provide lift for access to tanks without exterior ladders. SE Underwater 

will provide personnel to operate lift. 
4. Utility will relocate lift to new work sites as necessary. 

 
Tank Name Type  Dimensions Capacity  Inspect/ Clean 
Morningside Steel 146dx40h 5million gal   $4,650.00 
Tank Hill  Concr 146dx40h 5million gal   $4,650.00 
Center Rd Concr  113dx40h 3million gal   $3,850.00 
Clearwell 1 Concr (Pump Well) 750k gal  S Baffles $4,800.00  
Clearwell 2 Concr   2mg  S Baffles $4.450.00 
Clearwell 3 Concr 80 d  500kg  1 Baffle  $2,800.00 

  
TOTALs          
Environmental bags @ $350 each 
(Dewatering container, landfill fees, hauling additional if desired) 
 

TANK CONDITIONS: 
• Tanks will be cleaned using our proprietary vacuum system.  

• Discharge of spoils at direction of utility (see above #4) 

• All tanks may remain in service during cleaning 

• Utility to provide lift for access 

• All tanks to be full at time of cleaning (within 3 feet of hatch) 

• All work available on video as requested. 

• A video inspection check list and DVD  will be provided following cleaning 

• Written reports within 6 weeks. 
 
The following conditions apply: 

1. During service water and weather conditions must be safe. 
2. Discharge to ground or at direction of utility. Pumping in excess of 200 feet may incur additional charges; use of environmental 

filter bags at $350 per bag.  
3. This quote is valid only if sediment is normally flocculated materials normally found in water tanks, and removable with our 

standard 46-inch  vacuum system. If sediment is composed of sand, carbon, or other difficult to remove materials, or if it 

requires special-handling, a charge of $375 per hour will be applied.  
4. Tank must be full at time of inspection (within three feet of hatch) and/or cleaning. Failure to have tank filled will result in a 

charge of $375 per hour while crew waits for proper water level for service. 

5. Tank must be accessible for a truck and 16-foot trailer, and must have proper safety ladders and climb protection. (See #4 above) 
6. Tank must have interior ladder for diver access.  
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7. Tank must be free from insects. Should conditions exist that prohibit the service team from gaining access to a tank, a charge of 

50 percent of the service fee plus mob/demob will be applied. 

8. If any information provided to us is incorrect or if any problems exist that inhibit our ability to complete the job on a timely 

schedule, then we will notify you of the problem and reserve the right to add on to the quote based on our estimate of the 
additional time it will take to complete the work.  Time delays are based on $375 per hour.  If this situation arises, you will be 

notified of the problem prior to our completing the work.  This paragraph only applies to any problems that are your 

responsibility and does not apply to any potential problems that we may encounter with our equipment or with our ability to 
complete the job. 

 

REPAIRS: Repairs approved on site will be billed at $375 per hour, plus materials. SE Diving uses an NSF-approved potable water 
epoxy for coatings failures and leak repair. 

 

INSPECTIONS: All work in potable water will meet AWWA, OSHA and/or state regulations.  
 

EQUIPMENT: All equipment used in potable water is reserved exclusively for potable water work. Diver and equipment are 

disinfected with a 200ppm chlorine solution before entering tanks.  
 

VIDEO: While the diver is in  the tank, all activities are available on Video monitors in our dive-control trailer. The initial inspection 

and the final inspection are taped for your records, and any problem areas or areas that need further service will be recorded for you 

files. 

 
NOTIFICATION: It is the utility’s responsibility to notify state regulatory agencies. If you wish for us to make that notification, please 
advise us at least two weeks prior to start of work. 
 

All inspections are done according to ASNT/NACE/AWWA standards. 
AWWA's C652-92 standard..requires that equipment, including divers in rubber suits, be sprayed with a chlorine 
solution of no less than  200 ppm before being introduced into potable water reservoirs. 

The formula SE Diving uses is: no less than 4 oz.of a six (6) percent chlorine bleach  per two gallons of water 
to form our disinfectant solution at a minimum strength of 200 ppm.. All equipment used in potable water tanks is 
reserved solely for use in potable water and is not used in other applications. 
Our inspection procedure includes the following checklist: 

Exterior Ladder   Exterior Reservoir Overall Appearance & Condition 
 Entry Hatch   Side Vents & Screens 

 Interior Ladder   Roof Vents & Screens 

 Floor and Coating   Interior Walls and Coating 
 Installed Sensors   Manual Level Indicator 

 Chlorine Injection System  Floor-to-Wall Seams 
 Overflow    Fill/Discharge 

 Man Entry    Scour/Drain 

 Catholic Protection   Water Tap 
 Ceiling    Floor Seams and Integrity of Previous Repairs 

 Support Columns   Measurement and Sampling of Bottom Sediment or Debris 

 

INSURANCE: SE Diving  provides $1 million in general liability insurance for our mutual protection.  Higher limits may be 

furnished at additional costs. 

TERMS:  Net 10 days upon completion of project.  Accounts not paid within twenty (20) days of billing will accrue interest at the 
maximum legal rate.  In the event collection procedures are instituted to secure payment of any debt created hereunder, applicant 

hereby agrees to pay all costs of collections, including reasonable attorney’s fees. 

 
 
SE DIVING SERVICES, LLC 
BY:  Steve Burdsal, Managing Member 
 

ALL QUOTATATIONS VALID FOR 30 DAYS 
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SE Diving Services, LLC 
126 N. Washington Ave. 

Greenville, SC 29615 

864-220-3481 F: 864-220-3485 

Email: sedivingllc@gmail.com 

 

 
Daniel Duke     March 29, 2021 
City of Cartersville 
PO Box 1390 
Cartersville GA 30120 
678-721-5474  C: 404-821-6637 

dduke@cityofcartersville.org 
 

 PROPOSAL: Intake Inspection / Cleaning  
The following is our standard letter that serves as a firm quotation  and outlines the conditions of our 

services.   

• Inspect intake structure/gates 

• Clean Screens 

• Requires 4-man dive team 

• Inspect anodes to depth of bottom gates 

• Inspection of additional anodes will require a chamber because of depth and will be an 
additional charge. 

Daily rate    $4,600.00 
Boat/operator    $1,000.00 
Mobilization / demob $   500.00 
TOTAL     $6,100.00 
      
The above quote is based on and contingent upon the following:  

1. That all reservoirs are accessible by vehicle  pulling a 16’ trailer. 
2. If any information provided to us is incorrect or if any problems exist that inhibit our ability to complete the job on a 

timely schedule, then we will notify you of the problem and reserve the right to add on to the quote based on our 
estimate of the additional time it will take to complete the work.  Time delays are based on $272 per hour.  If this 
situation arises, you will be notified of the problem prior to our completing the work.  This paragraph only applies to 
any problems that are your responsibility and does not apply to any potential problems that we may encounter with 
our equipment or with our ability to complete the job.  

 
INSURANCE: SE Diving Services, LLC provides $1 million in general liability insurance for our mutual protection.  Higher 
limits may be furnished at additional costs. 
 
TERMS:  Net 10 days upon completion of project.  Accounts not paid within twenty (20) days of billing will accrue interest at the maximum legal rate.  
In the event collection procedures are instituted to secure payment of any debt created hereunder, applicant hereby agrees to pay all costs of 
collections, including reasonable attorney’s fees. 
If you find this proposal acceptable and would like to have us perform the work, please sign below and FAX a copy to me. 

 

Sincerely, 

 

      ______________________________ 

Steve Burdsal, Managing Member  Authorized signature  
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322 C.C. Lowry Drive • Murray, KY 42071 
(270) 753-9654 Phone ● (270) 753-0165 Fax 

www.MERCommercialDiving.com 
 

 
 
 
April 5, 2021 
 
Daniel Duke 
City of Cartersville 
237 Allatoona Dam Rd 
Cartersville, GA 30120 
Via email: dduke@cityofcartersville.org 
 
IN RE: 21GABU0054 - Intake and Potable Tank Cleaning and Inspection 
 
Dear Mr. Duke: 
 
Thank you for contacting MER Commercial Diving Division (MCD) for your underwater needs.  Per your 
conversation with our office, I understand the proposed work to be performed in Cartersville, GA consists 
of the inspection and cleaning of the following: 

• Three ground storage tanks, two of which are 5 million gallons and one that is 3 million gallons. 
• Three clear well tanks, that are 2 million, 750,000, and 500,000 gallons in size.  
• Raw water intake that consists of (3) different intake levels that have metal grating. 

 
Our pricing for the work assumes the following:  

• Our mobilization/demobilization and day rate pricing herein assume that the work will be 
performed back to back and bringing all gear at once. If separate mobilizations are required or 
requested, the rates will change accordingly.  

• We can park our truck and trailer mounted dive station next to each clear well and ground 
storage tank. 

• We will be permitted to use our submersible hydraulic pumps with environmentally friendly 
fluid  

• We will need a boat to access the raw water intake. Access into the forebay of the dam will be 
by floating over the existing debris/safety boom without needing to remove it.  

• The raw water intake inspection schedule will also need to be coordinated with the Army Corps 
of Engineers due to it being located at Allatoona Dam.  

• Cleaning of the raw water intake will consist of pressure washing the gratings over the intake 
openings.  

• Bolt-on anodes will also be installed on the screens.  
• Any operations that pose a safety threat to the diver will be locked out/tagged out as needed 

for safe entry.  
• MCD will use a confined space entry tripod for retrieval in the event of emergency.  
• A lift will be provided by the city for the ground storage tanks that no longer have a ladder 

attached to them. 

168

Meeting: May 6, 2021 Item 18.

http://www.mercommercialdiving.com/


City of Cartersville 
Intake and Potable Tank Cleaning and Inspection 

4/5/21   ~   PAGE 2 
 
 

w w w . M E R C o m m e r c i a l D i v i n g . c o m  

• The flocculent/sediment can be discharged anywhere from 100-150’ outside the clear well into 
a sewer manhole or some sort of containment barrier provided by the city. 

During the inspection of the potable tanks, MCD will: 
• Provide equipment and labor necessary to clean the material from the interior floor of the clear 

wells.           
• Perform by diving, an interior inspection concerned with the following areas as applicable: 

flocculent accumulation, coating/concrete condition, and corrosion.  
 
MCD does not perform the brief on-site “checklist” inspections that some companies do, but rather 
spends the time necessary at each site to adequately collect an extensive amount of information regarding 
each clear well.  MCD then incorporates all the information into a comprehensive report in our office, 
including a video of the interior and an interior written report of the inspections describing the features 
listed above and noting any unusual findings.  MCD will submit one copy of the comprehensive report and 
one video of the interior inspection. [NOTE: The quality of the underwater portion of the video inspection 
will be dependent upon the water clarity.] 
 
The following types of items, as applicable, will be visually evaluated: 

 
 
MCD will take the following precautions while performing diving operations in the tanks: 

• The diver will be in direct communication with outside personnel.   
• We will use only ADCI Commercially Certified Divers.  
• All gear and equipment entering the tank will be disinfected with at least 200-PPM chlorine 

concentration prior to entry into the system. 
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• The dressed diver will be sprayed off with a 200-PPM chlorine concentration before entry into 
the system 

 
MCD will bring experience and innovation to the job site to solve your toughest underwater problems.  
We specialize in inland commercial diving and are very familiar with the equipment and methods 
necessary to perform clear well inspections.  Our experience, training, and personnel ensure that we 
provide the highest standards possible in workmanship and reporting in order to satisfy the most 
demanding of our customers.  
 
PRICING: 
For the performance of this work, MCD will provide the following crew and equipment for the Daily Rate 
charge of $4,300 for up to eight hours per weekday.  
[Note:  Our billing is based on an eight-hour minimum per workday.] 

• Four Man Crew (dive supervisor, diver, standby diver, and tender) 
Includes:   

1. Commercial Dive Gear w/ Full Communications between Diver and Topside Crew 
2. Enclosed Dive Trailer 
3. Potable Water Dive gear 
4. Dive Boat  
5. Pressure Washer w/ turtle gear 
6. Underwater Video Unit  
7. Ordinary Hand Tools 
8. Fuel 
9. Confined Space Recovery System w/ winches and harness 
10. 4” Hydraulic Submersible Pump, Power Unit, and up to 150’ of Discharge Hose 
11. Crew Per Diem 

 
Charges for hours worked beyond an eight-hour day or for work performed on weekends with the listed 
level of crew and equipment will be invoiced per the overtime rate of $690/hour.  More details concerning 
overtime charges are listed in the Terms section of this document. 
 
Additional charges that would apply include: 

• Mobilization/Demobilization Charge: $5,783/round trip for the listed level of crew and equipment. 
o MCD assumes that we will be able to complete the work during one 

Mobilization/Demobilization.  If this is not the case, additional charges will apply. 
• In-House Report Preparation (written and/or video): $92.00/man-hour 
• Clerical Time for Dive Plan Preparation and Submittals (if required): $81.00/man-hour 
• Our pricing assumes that we can work consecutive weekdays until the project is completed.  Any 

weekdays that we are unable to work (standby days) will be invoiced per the daily rate listed.  MER 
Commercial Diving Division will invoice for per diem for any non-work weekend days while we are 
on-site. 
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SITE CONDITIONS: 
Any differential pressure that is a danger to the diver must be locked out/tagged out during diving 
operations.  MCD will require free and unrestricted access to the structures while diving operations are 
taking place. If you or the facility owner are unable to allow MCD full access to the structures and MCD 
needs to stand-by, additional charges for stand-by time will be invoiced at the listed daily rate.  MCD 
assumes that there is a boat ramp nearby that we can use to launch our dive boat.  MCD assumes that we 
will be able to reach all areas of the structures utilizing our workboat or trailer mounted dive station.  
Large amounts of debris in the area may limit the extent of our inspection.  MCD will need to perform the 
work during safe and workable conditions.  MCD assumes the water depth will not exceed 30 FSW.    
 
TERMS: 
Crew size and equipment required will be selected based on safety and production requirements. Crew 
and equipment rates start upon arrival at the site or boat ramp and end when leaving the work site or 
boat ramp and include time required for setup/teardown of equipment; however, if travel time to/from 
the hotel exceeds 30 minutes either direction, the rates will start upon departure/arrival to hotel. MCD 
assumes that all work sites will be readily accessible.  Any other work performed and/or personnel and/or 
equipment requested or needed beyond that listed (if any) would be invoiced per our current Standard 
Rate Sheet.  Materials/consumables (if any) beyond that described will be invoiced at cost + 15%.  This 
price assumes non-union, straight-time labor with no required prevailing wage rates.  If we are required 
to pay prevailing wage rates, our day rate would increase accordingly. Pricing also assumes no bonding 
requirements. 
 
MCD charges an eight-hour minimum workday.  Crew Rates for Christmas or Thanksgiving are double our 
normal rate.  Crew Rates for weekends, New Year’s Day, Memorial Day, Fourth of July, or Labor Day are 
1-1/2 times our normal rate.  Equipment daily rates provided are for use during one shift that is up to 
eight hours long.  Equipment usage during crew overtime is calculated at 1/8 the daily rate per additional 
hour.  For equipment utilized onsite by a dive crew and self-transported, daily rates start as soon as 
equipment arrives onsite and ends when the equipment leaves the site.  For rental equipment or 
equipment shipped to the jobsite, equipment rates will be invoiced portal to portal.   
 
Safety Training, Drug Testing, and/or Background Screening: 
Costs for any client required safety training, drug testing, and/or background screening (if any) would be 
reimbursable to MCD at cost plus 15%.  Additionally, time to complete will be considered part of our 
normal workday or be invoiced at our shop rate if completed in-house. 
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City of Cartersville's Responsibilities: 
City of Cartersville will be responsible for providing and/or ensuring:  

• The Lock Out/Tag Out of all hazardous energy sources or differential pressure sources. 
• Access to the site. 
• All required permits or permissions necessary to perform the proposed work. 
• Cooperation and coordination with MCD personnel to allow the work to proceed efficiently. 
• Construction, removal and/or disposal of all discharge containment area and materials (if required 

or needed). 
 

Payment Terms:  
Monthly progress payments with net 30 days upon completion of the job (1½% per month finance charge 
will be added for payments not made within the specified terms).  
 
This proposal will be good for 30 days and assumes that all work will be performed in 2021. 
 
We appreciate the opportunity to provide you with this pricing.  Please keep us in mind when soliciting 
bids for future work.  We look forward to building your trust.  If you have any questions regarding this 
project, our services, capabilities, or experience, please do not hesitate to call my office.  Please visit us 
on-line at www.MERCommercialDiving.com.  
   
 
Sincerely, 

 
 
Devin Bunnell 
Dive Operations Manager 

 
 

[END OF DOCUMENT] 
 
  

THANK YOU FOR CONTACTING MER COMMERCIAL DIVING DIVISION 
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NOTICE TO PROCEED 
 
RE: 21GABU0054 - Intake and Potable Tank Cleaning and Inspection 
 
 
 
____________________________                 ___________________________ 
City of Cartersville    MER Commercial Diving Division 
(signature)      
 
 
 
 
_________________________                     ___________________________ 
Name and Title                                                    Name and Title 
 
 
 
____________________________ 
Physical or Email Address for Invoice 
 
 
 
____________________________ 
City, State and Zip Code 
 
 
________________________ 
Purchase Order or Work Order Number (Required) 
 
Entity signed above agrees to the terms as listed in pages 1-5 of the quote dated April 5, 2021. 
 

 
 
 
 

[END OF SIGNATURE PAGE] 
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Sidney Forsyth

From: Daniel Duke
Sent: Friday, April 30, 2021 9:43 AM
To: Sidney Forsyth
Subject: Fwd: [External]RE: quote

Sidney, 
This is the updated quote from MER. I am off today so I don’t have the other numbers in front of me but I think this still 
leaves SE as the low bidder.  
 
Daniel  

Sent from my iPhone 
 
Begin forwarded message: 

From: Daniel Duke <dduke@cityofcartersville.org> 
Date: April 29, 2021 at 7:18:03 PM EDT 
To: Devin Bunnell <dbunnell@moranenvironmental.com> 
Subject: Re: [External]RE: quote 

 Devin,   
Thanks that is what we need.  

Sent from my iPhone 
 
 

On Apr 29, 2021, at 4:48 PM, Devin Bunnell <dbunnell@moranenvironmental.com> 
wrote: 

  

CAUTION:This email originated from outside the organization. Do not click 

links or open attachments unless you recognize the sender and know the content 
is safe. 

 
Daniel,  
  
Sorry for the delay. This is the estimated time frame is as follows for cleaning and 
inspection: 
  
Ground Storage Tanks: 
5 Million Gallon: 2 days to clean and inspect. 
5 Million Gallon: 2 days to clean and inspect. 
3 Million Gallon: 1 ½ days to clean and inspect.  
  
Clear Well Tanks 
2 million Gallon: 1 ½ days to clean and inspect. 
750,000 Gallon: 1 day to clean and inspect. 
500,000 Gallon 1 day to clean and inspect. 
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Raw Water Intake: 1 day to clean and inspect. 
  
Roughly we estimate this could take about 10 days to complete, again this is just an 
estimate, could be quicker based on what we find in the tanks and also could take 
longer. I hope this helps let me know if you have any other questions. 
  
  
Thanks again. 
  
Devin Bunnell 
Dive Operations Manager 
MER Commercial Diving Division 
Murray, KY 
270-753-9654 
dbunnell@moranenvironmental.com 
  
   
<image001.png> 
  
  
  
  
  
CONFIDENTIAL NOTICE: This document is for the sole purpose of the 
intended recipient(s) and may contain confidential and privileged information. 
Any unauthorized review, use, disclosure, or distribution is prohibited.  If you are 
not the intended recipient, please contact the sender and destroy all copies of the 
original document. 
  

From: Daniel Duke <dduke@cityofcartersville.org>  
Sent: Monday, April 26, 2021 8:31 AM 
To: Devin Bunnell <dbunnell@moranenvironmental.com> 
Subject: quote 
  
Devin, 
With regards to your quote for tank cleanout and inspection.  Can you please give us 
a  more specific number as to the total cost, your quote says $4300 per 8 hour day can 
you estimate the number of days or hours for the job? 
  
Daniel Duke 
Water Treatment Plant Superintendent 
City of Cartersville 
Office:678-721-5474 
<image004.png> 
  
  

Disclaimer 
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The information contained in this communication from the sender is confidential. It is intended 
solely for use by the recipient and others authorized to receive it. If you are not the recipient, you 
are hereby notified that any disclosure, copying, distribution or taking action in relation of the 
contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived 
by Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer 
and more useful place for your human generated data. Specializing in; Security, archiving and 
compliance. To find out more Click Here. 

.  
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Engineering Services 

DEPARTMENT NAME: Water Department 

AGENDA ITEM TITLE: Gresham Smith Engineering Services Agreement/ Task Order #1 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Water Department’s ongoing sewer inflow and infiltration (I&I) 

project has progressed to a point where additional consultation is 

needed to compile and assess the data that has been, and continues to 

be gathered. 

Gresham Smith Engineers was selected to compile and evaluate the 

data and make recommendations for further information gathering, 

identify areas of concern, and prioritize repair and replacement 

projects. 

As this is the first project with Gresham Smith, it is necessary to 

execute the standard Engineering Services Agreement to begin work. 

The attached Task Order No. 1 outlines their data review, report on 

findings, and recommendations for additional monitoring and focus 

of City’s efforts to eliminate sewer system inflow and infiltration. 

I recommend approval of the attached ESA and Task order #1 for 

Gresham Smith Engineers for $16,000.00. This is a budgeted item to 

be paid from 505-3320-54-1328 – Sewer I&I Study and Modeling. 

LEGAL: City Attorney has reviewed and approved the ESA. 
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AGREEMENT BETWEEN OWNER AND ENGINEER 
FOR PROFESSIONAL SERVICES 

TASK ORDER EDITION 
 

THIS AGREEMENT is effective as of March 31, 2021 (Effective Date) between City of 
Cartersville, GA (Owner) and GRESHAM SMITH (Engineer).  From time to time Owner may request that 
Engineer provide professional services for Specific Projects.  Each engagement will be documented by a 
Task Order.  This Agreement sets forth the general terms and conditions which shall apply to all Task 
Orders duly executed under this Agreement.  Owner and Engineer further agree as follows:  

 
ARTICLE 1 - SERVICES OF ENGINEER  
1.01 Scope: 

A. Engineer’s services will be detailed in a duly executed Task Order for each Specific 
Project.  The general format of a Task Order is shown in Attachment 1 to this Agreement.  
Each Task Order will indicate the specific services to be performed and deliverables to be 
provided.   

B. This Agreement is not a commitment by Owner to Engineer to issue any Task Orders. 
C. Engineer shall not be obligated to perform any prospective Task Order unless and until 

Owner and Engineer agree as to the particulars of the Specific Project, Engineer’s Services, 
Engineer’s compensation, and all other appropriate matters. 

1.02 Task Order Procedure: 
A. Owner and Engineer shall agree on the scope, time for performance, and basis of 

Compensation for each Task Order.  With respect to the scope of Engineer’s services, each 
specific task Order shall either (1) be accompanied by and incorporate a customized Exhibit 
A, “Engineer’s Services for Task Order,” prepared for the Specific Project, (2) state the 
scope of services in the Task Order document itself, or (3) incorporate by reference all or 
portions of Exhibit A, “Engineer’s Services for Task Order,” as attached to this Agreement.  
Each duly executed Task Order shall be subject to the terms and conditions of this 
Agreement. 

B. Engineer will commence performance as set forth in the Task Order. 
 C. Engineer will provide, or cause to be provided, the services set forth in the Task Order.  
ARTICLE 2 - OWNER’S RESPONSIBILITIES 
2.01 General: 

A. Owner shall have the responsibilities set forth in Exhibit B, “Owner’s Responsibilities,” and 
in each Task Order. 

B. Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms 
of Article 4 and Exhibit C.   

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer 
pursuant to this Agreement, and for the accuracy and completeness of all programs, reports, 
data, and other information furnished by Owner to Engineer pursuant to this Agreement; 
such responsibility extends to requiremenets, instructions, programs, reports, data, and other 
information furnished by Owner pursuant to any Task Order.  Engineer may use and rely 
upon such requirements, programs, instructions, reports, data, and information in performing 
or furnishing services under this Agreement, subject to any express limitations or 
reservations applicable to the furnished items.. 
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D. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise 
becomes aware of:  (1) any development that affects the scope or time of performance of 
Engineer’s services; (2) the presence at the Site of any Constituent of Concern; or (3) any 
relevant, material defect or nonconformance in Engineer’s services, the Work, the 
performance of any Constructor, or in Owner’s performance of its responsibilities under this 
Agreement. 

 
ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES 
3.01.1 Term: 

A. This Agreement shall be effective and applicable to Task Orders issued hereunder for 5 years 
from the Effective Date of this Agreement. 

B. The parties may extend or renew this Agreement, with or without changes, by written 
instrument establishing a new term. 

3.02 Times for Rendering Services: 
A. The Effective Date of the Task Order and the times for performing services or providing 

deliverables will be stated in each Task Order.  Engineer is authorized to begin rendering 
services under a Task Order as of the Effective Date of the Task Order.     

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed 
or suspended, then the time for completion of Engineer’s services, and the rates and amounts 
of Engineer’s compensation, shall be adjusted equitably. 

C. If Owner authorizes changes in the scope, extent, or character of the Specific Project or 
Engineer’s Services, then the time for completion of Engineer’s services, and the rates and 
amounts of Engineer’s compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as 
not to delay the Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in a Task Order 
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, 
to the recovery of direct damages, if any, resulting from such failure. 

F. With respect to each Task Order, the number of Construction Contracts for Work designed 
or specified by Engineer upon which the Engineer's compensation has been established shall 
be identified in the Task Order.  If the Work designed or specified by Engineer under a Task 
Order is to be performed or furnished under more than one prime contract, or if Engineer's 
services are to be separately sequenced with the work of one or more prime Contractors (such 
as in the case of fast-tracking), then the Task Order will state the schedule for performance 
of Engineer's services in order to sequence and properly coordinate such services as are 
applicable to the Work under the Construction Contracts. If the Task Order does not address 
such sequencing and coordination, then Owner and Engineer shall jointly develop a schedule 
for sequencing and coordination of services prior to commencement of final design services; 
this schedule is to be prepared and included in or become an amendment to the authorizing 
Task Order whether or not the work under such contracts is to proceed concurrently. 

ARTICLE 4 - INVOICES AND PAYMENTS 
4.01 Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with its 

standard invoicing practices, the terms of Exhibit C, and the specific Task Order.  Engineer shall 
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submit its invoices to Owner on a monthly basis.  Invoices are due and payable within 30 days of 
receipt. 

4.02   Payments: 
A. Application to Interest and Principal:  Payment will be credited first to any interest owed to 

Engineer and then to principal.   
B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses 

within 30 days after receipt of Engineer’s invoice, then: 
1. amounts due Engineer will be increased at the rate of 1.0% per month (or the 

maximum rate of interest permitted by law, if less) from said thirtieth day; and 
2. Engineer may, after giving seven days written notice to Owner, suspend services 

under this Agreement until Owner has paid in full all amounts due for services, 
expenses, and other related charges.  Owner waives any and all claims against 
Engineer for any such suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of 
the specific basis for doing so, may withhold only that portion so contested, and must pay 
the undisputed portion.   

D. Sales or Use Taxes:  If after the Effective Date of a Task Order any governmental entity 
imposes additional sales or use taxes, fees, or charges on Engineer’s services or 
compensation under the Task Order, then the Engineer may invoice such additional sales or 
use taxes, fees, or charges for reimbursement by the Owner.  Owner shall reimburse Engineer 
for the cost of such invoiced additional sales or use taxes, fees, and charges; such 
reimbursement shall be in addition to the compensation to which Engineer is entitled under 
the terms of Exhibit C and the specific Task Order. 

ARTICLE 5 - OPINIONS OF COST 
5.01 Opinions of Probable Construction Cost.  Engineer’s opinions (if any) of probable Construction Cost 

are to be made on the basis of Engineer’s experience, qualifications, and general familiarity with the 
construction industry.  However, because Engineer has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over contractors’ methods of determining prices, or 
over competitive bidding or market conditions, Engineer cannot and does not guarantee that 
proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction 
Cost prepared by Engineer.  If Owner requires greater assurance as to probable Construction Cost, 
Owner must employ an independent cost estimator.  

5.02 Designing to Construction Cost  Limit: 
A. If a Construction Cost limit is established between Owner and Engineer in a Task Order, 

Engineer’s rights and responsibilities with respect thereto are as set forth herein.  
B. A bidding or negotiating contingency of five (5) percent will be added to any Construction 

Cost limit established. 
C. The acceptance by Owner at any time during Basic Services of a revised opinion of probable 

Construction Cost in excess of the then established Construction Cost Choose an item. will 
constitute a corresponding increase in the Construction Cost limit. 

D. Engineer will be permitted to determine what types of materials, equipment and component 
systems, and the types and quality thereof are to be included in the Drawings and 
Specifications and to make reasonable adjustments in the scope, extent, and character of a 
Specific Project to the extent consistent with the Project requirements and sound engineering 
practices, to bring the Project within the Construction Cost limit. 
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E. If the Bidding or Negotiating Phase has not commenced within three months after completion 
of the Final Design Phase, or if industry-wide prices are changed because of unusual or 
unanticipated events affecting the general level of prices or times of delivery in the 
construction industry, the established Construction Cost limit will not be binding on 
Engineer, and Owner shall consent to an adjustment in the Construction Cost limit 
commensurate with any applicable change in the general level of prices in the construction 
industry between the date of completion of the Final Design Phase and the date on which 
proposals or Bids are sought. 

F. If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, 
Owner shall (1) give written approval to increase such Construction Cost limit, or (2) 
authorize negotiating or rebidding the Project within a reasonable time, or (3) cooperate in 
revising the Project's scope, extent, or character to the extent consistent with the Project’s 
requirements and with sound engineering practices.  In the case of (3), Engineer shall modify 
the Contract Documents as necessary to bring the Construction Cost within the Construction 
Cost limit.  Owner shall pay Engineer’s cost to provide such modification services, including 
the costs of the services of its Consultants, all overhead expenses reasonably related thereto, 
and Reimbursable Expenses, but without profit to Engineer on account of such services.   

 G. The providing of such services will be the limit of Engineer’s responsibility in this regard 
and, having done so, Engineer shall be entitled to payment for services and expenses in 
accordance with this Agreement and the specific Task Order and will not otherwise be liable 
for damages attributable to the lowest bona fide proposal or Bid exceeding the established 
Construction Cost limit. 

5.03 Opinions of Total Project Costs:  The services, if any, of Engineer with respect to Total Project Costs 
shall be limited to assisting the Owner in collating the various cost categories which comprise Total 
Project Costs.  Engineer assumes no responsibility for the accuracy of any opinions of Total Project 
Costs. 

ARTICLE 6 - GENERAL CONSIDERATIONS 
6.01 Standards of Performance: 

A. Standard of Care:  The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily 
used by members of the subject profession practicing under similar circumstances at the same 
time and in the same locality.  Engineer makes no warranties, express or implied, under this 
Agreement or otherwise, in connection with Engineer’s services. 

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the 
technical accuracy of Engineer’s services.  Engineer shall correct deficiencies in technical 
accuracy without additional compensation, unless such corrective action is directly 
attributable to deficiencies in Owner-furnished information. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist 
in the performance or furnishing of the services, subject to reasonable, timely, and 
substantive objections by Owner.   

D. Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer 
and its Consultants may use or rely upon design elements and information ordinarily or 
customarily furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards.   

E. Compliance with Laws and Regulations, and Policies and Procedures: 
1. Engineer and Owner shall comply with applicable Laws and regulations. 
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2. Engineer shall comply with the policies, procedures and instructions of Owner that 
are applicable to Engineer’s performance of services under this Agreement and that 
Owner provides to Engineer in writing,  subject to the standard of care set forth in 
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional 
practice requirements. 

3. Each Task Order is based on Laws and Regulations and Owner-provided written 
policies and procedures as of the Effective Date of each Task Order.  Changes after 
the Effective Date of each Task Order to these Laws and Regulations or to Owner-
provided written policies and procedures or the receipt by Engineer after the 
Effective Date of the Task Order of Owner-provided written policies and 
procedures, may be the basis for modifications to Owner’s responsibilities or to 
Engineer’s scope of services, times of performance, or compensation. 

F. Certifications:  Engineer shall not be required to sign any documents, no matter by whom 
requested, that would result in the Engineer having to certify, guarantee, or warrant the 
existence of conditions whose existence the Engineer cannot ascertain within its services for 
that Specific Project.  Owner agrees not to make resolution of any dispute with the Engineer 
or payment of any amount due to the Engineer in any way contingent upon the Engineer 
signing any such documents. 

G. General Conditions:  The general conditions for any construction contract documents 
prepared hereunder are to be the “Standard General Conditions of the Construction Contract” 
as prepared by the Engineers Joint Contract Documents Committee (EJCDC C-700, 2013 
Edition) unless both parties mutually agree in a Task Order to use other general conditions. 

H. Contractor Work Site Safety:  Engineer shall not at any time supervise, direct, control, or 
have authority over any Constructor work, nor shall Engineer have authority over or be 
responsible for the means, methods, techniques, sequences, or procedures of construction 
selected or used by anyConstructor, or the safety precautions and programs incident thereto, 
for security or safety at the Site, nor for any failure of a Constructor to comply with Laws 
and Regulations applicable to such Constructor’s furnishing and performing of its work.  
Engineer shall not be responsible for the acts or omissions of any Constructor. 

I. Contractor Performance:  Engineer neither guarantees the performance of any Constructor 
nor assumes responsibility for any Constructor’s failure to furnish and perform the Work in 
accordance with the Contract Documents. 

J. Surety:  Engineer shall not provide or have any responsibility for surety bonding or 
insurance-related advice, recommendations, counseling, or research, or enforcement of 
construction insurance or surety bonding requirements. 

K. Decisions:  Engineer shall not be responsible for any decision made regarding the 
Construction Contract Documents, or any application, interpretation, clarification, or 
modification of the Construction Contract Documents, other than those made by Engineer or 
its Consultants.    

L. Exclusions:  Engineer’s services do not include:  (1) providing legal advice or representation;  
(2) serving as a “municipal advisor” for purposes of the registration requirements of Section 
975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (2010) or the 
municipal advisor registration rules issued by the Securities and Exchange Commission, or 
(3) advising Owner, or any municipal entity or other person or entity, regarding municipal 
financial products or the issuance of municipal securities, including advice with respect to 
the structure, timing, terms, or other similar matters concerning such products or issuances. 

183

Meeting: May 6, 2021 Item 19.



 
OE-150 - Agreement Between Owner and Engineer for Professional Services – Task Order Edition      Page 6                     v. 6.4.20 

M. Compliance:  While at the Site, Engineer's employees and representatives shall comply with 
the specific applicable requirements of Contractor's and Owner's safety programs of which 
Engineer has been informed in writing. 

6.02 Design Without Construction Phase Services:  For each design performed or furnished, Engineer 
shall be responsible only for those Construction Phase services expressly required of Engineer in the 
authorizing Task Order.  With the exception of such expressly required services, Engineer shall have 
no design, Shop Drawing review, or other obligations during construction and Owner assumes all 
responsibility for the application and interpretation of the Construction Contract Documents, review 
and response to Contractor claims, Construction Contract administration, processing of Change 
Orders and submittals, revisions to the Contract Documents during construction, construction 
observation and review, review of Contractor’s payment applications, and all other necessary 
Construction Phase engineering and professional services.  In such case, Owner waives all claims 
against the Engineer that may be connected in any way to Construction Phase administrative, 
engineering or professional services, except for those services tht are expressly required of Engineer 
in the authorizing Task Order. 

6.03 Use of Documents: 
A. All Documents prepared by Engineer and its Consultants are instruments of service in respect 

to this Project, and Engineer and its Consultants shall retain an ownership and property 
interest therein of their respective documents (including the copyright and the right of reuse 
at their discretion) whether or not the Specific Project is completed. Owner shall not rely in 
any way on any Document unless it is in printed form and signed or sealed by the Engineer 
or one of its Consultants. 

B. If Engineer is required to prepare or furnish Drawings or Specifications under the specific 
Task Order, then Engineer shall deliver to Owner at least one original printed record version 
of such Drawings and Specifications, signed and sealed according to applicable Laws and 
Regulations. 

C. Owner may make and retain copies of Documents for information and reference in 
connection with the use of the Documents on the Specific Project. Engineer grants Owner a 
limited license to use the Documents on the Specific Project, extensions of the Specific 
Project, and for related uses of the Owner, subject to receipt by Engineer of full payment due 
and owing for all services relating to preparation of the Documents, and subject to the 
following limitations:   (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Specific Project unless completed by Engineer, or 
for use or reuse by Owner or others on extensions of the Specific Project, on any other 
project, or for any other use or purpose, without written verification or adaptation by 
Engineer;  (2) any such use or reuse, or any modification of the Documents, without written 
verification, completion, or adaptation by Engineer, as appropriate for the specific purpose 
intended, will be at Owner’s sole risk and without liability or legal exposure to Engineer or 
to its officers, directors, members, partners, agents, employees, and Consultants; (3) Owner 
shall indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and its  Consultants from all claims, damages, losses, and expenses, 
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of 
the Documents without written verification, completion, or adaptation by Engineer; and 
(4) such limted license to Owner shall not create any rights in third parties. 

D. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or 
adapts them for extensions of the Specific Project or for any other purpose, then Owner shall 
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.  
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6.04 Electronic Transmittals: 
A.  Owner and Engineer may transmit, and shall accept, Specific Project-related 

correspondence, Documents, text, data, drawings, information, and graphics, in electronic 
media or digital format, either directly, or through access to a secure Specific Project website, 
in accordance with a mutually agreeable protocol. 

B. If this Agreement or a Task Order does not establish protocols for electronic or digital 
transmittals, then Owner and Engineer shall jointly develop such protocols. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of the items resulting 
from the recipient’s use of software application packages, operating systems, or computer 
hardware differing from those used in the drafting or transmittal of the items, or from those 
established in applicable transmittal protocols.  

D. If Owner and Engineer intend to transmit through a secure Specific Project webiste, then 
Owner and Engineer agree to use Engineer’s digital document management software system 
(Newforma-Infoexchange) to which Engineer shall provide Owner and the Contractor 
access.  Should Owner not agree to use Engineer’s document management software or, at 
the request of the contractor, Owner directs Engineer to use a different such software for 
transmission and management of construction phase documentation, Engineer’s fees and 
time schedules shall be equitably adjusted.  The protocols governing such transmissions, 
shall be as set forth in Digital Modeling Execution Plan.  Engineer’s fee is based on the use 
of the Newforma software. 

6.05 Insurance: 
A. At all times when any Task Order is under performance, Engineer shall procure and maintain 

insurance as set forth herein.  Engineer shall cause Owner to be listed as an additional insured 
on any applicable general liability insurance policy carried by Engineer that is applicable to 
a Specific Project.   

B. Owner shall procure and maintain insurance as set forth herein.  Owner shall cause Engineer 
and its Consultants to be listed as additional insureds on any general liability policies and as 
loss payees on any property insurance policies carried by Owner which are applicable to the 
Specific Project.   

C. Owner shall require Contractors to purchase and maintain policies of insurance covering 
workers' compensation, general liability, motor vehicle damage and injuries, and other 
insurance necessary to protect Owner's and Engineer's interests in the Specific Project.  
Owner shall require Contractor to cause Engineer and its Consultants to be listed as 
additional insureds with respect to such liability and other insurance purchased and 
maintained by Contractor.  This insurance shall be primary and non-contributory. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in 6.05 G hereinbelow. Such certificates shall be furnished promptly 
after the issuance of a Task Order and at renewals thereafter during the life of this Agreement. 

E. All policies of property insurance relating to the Project, including but not limied to any 
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to 
the effect that in the event of payment of any loss or damage the insurers will have no rights 
of recovery against any insured thereunder or against Engineer or its Consultants. Owner and 
Engineer waive all rights against each other, Contractor, the Consultants, and the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting from 
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any of the perils or causes of loss covered by any builder’s risk policy and any other property 
insurance relating to the Specific Project. Owner and Engineer shall take appropriate 
measures in other Specific Project-related contracts to secure waivers of rights consistent 
with those set forth in this paragraph. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded 
will not be canceled until a prior written notice pursuant to the policy provisions has been 
given to the primary insured.  Upon receipt of such notice, the receiving party shall promptly 
forward a copy of the notice to the other party to this Agreement. 

G. Under the terms of any Task Order, Owner may request that Engineer or its Consultants, at 
Owner’s sole expense, provide additional insurance coverage, increased limits, or revised 
deductibles that are more protective than those specified in Paragraph 6.05 H.  If so requested 
by Owner, and if commercially available, Engineer shall obtain and shall require its 
Consultants to obtain such additional insurance coverage, different limits, or revised 
deductibles for such periods of time as requested by Owner, and Paragraph 6.05 H will be 
supplemented to incorporate these requirements. 

H. The insurance required by Paragraph 6.05.A of this Agreement are as follows: 
1. By Owner and Engineer: 

a. Workers’ Compensation:    Statutory 
b. Employer’s Liability: 
 Each Accident $1,000,000 
 Disease, Policy Limit $1,000,000 
 Disease, Each Employee $1,000,000 
c. General Liability: 
 Each Occurrence (Bodily Injury/Property Damage): $1,000,000 
 General Aggregate: $2,000,000 
d. Excess or Umbrella Liability:  
 Each Occurrence $3,000,000 
 General Aggregate $3,000,000 
e. Automobile Liability: 
 Combined Single Limit (Bodily Injury/Property Damage) 
 Each Accident  $1,000,000 

2. By Engineer only: 
a. Professional Liability: 
 Each Claim Made $1,000,000 
 Annual Aggregate $1,000,000 

I. Additional Insureds 
1. The following persons or entities are to be listed on Owner’s general liability and 

property policies of insurance as additional insureds, as provided in Paragraph 
6.05.A:  Engineer and Engineer’s Consultants, including, but not limited to, (if none, 
state none below): 

 None. 
2. During the term of this Agreement the Engineer shall notify Owner of any other 

Consultant to be listed as an additional insured on Owner’s general liability and 
property policies of insurance. 
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6.06 Suspension and Termination: 
A. Suspension: 

1. By Owner:  Owner may suspend a Task Order for up to 90 cumulative days upon 
seven days written notice to Engineer.  

2. By Engineer:  Engineer may, after giving seven days written notice to Owner, 
suspend services under a Task Orderif Engineer's performance has been substantially 
delayed through no fault of Engineer,  Owner has failed to pay Engineer for invoiced 
services and expenses as set forth herein, or in response to the presence of 
Constituents of Concern at the Site, as set forth in Paragraph 6.11. 

B. Termination for Cause – Task Order:  The obligation to provide further services under a 
specific Task Order may be terminated: 
1. By either party upon 30 days written notice in the event of substantial failure by the 

other party to perform in accordance with the terms of the specific Task Order or this 
Agreement through no fault of the terminating party. 

2. By Engineer: 
a. upon seven days written notice if Owner demands that Engineer furnish or 

perform services contrary to Engineer’s responsibilities as a licensed 
professional; or  

b. upon seven days written notice if the Engineer’s services under a Task Order 
are delayed or suspended for more than 90 cumulative days for reasons 
beyond Engineer’s control. 

3.  Engineer shall have no liability to Owner on account of such termination. 
4. Notwithstanding the foregoing, neither this Agreement nor the Task Order will 

terminate under Paragraph 6.06B1.1. if the party receiving such notice begins, within 
seven days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of receipt 
thereof; provided, however, that if and to the extent such substantial failure cannot 
be reasonably cured within such 30-day period, and if such party has diligently 
attempted to cure the same and thereafter continues diligently to cure the same, then 
the cure period provided for herein shall extend up to, but in no case more than, 60 
days after the date of receipt of the notice. 

C. Termination for Cause—Agreement: In the case of a default by Owner in its obligation to 
pay Engineer for its services under more than one specific Task Order, Engineer may request 
immediate payment of all amounts invoiced on other Task Orders, and may invoice Owner 
for continued services on such Task Orders on a two-week billing cycle, with payment due 
within one week of an invoice. If Owner fails to make such payments, then upon seven days 
notice Engineer may terminate this Agreement, including Engineer’s services under all Task 
Orders. 

D. Termination for Convenience by Owner: Owner may terminate a Task Order or this 
Agreement for Owner’s convenience, effective upon Engineer’s receipt of notice from 
Owner. 

E. Effective Date of Termination:  The terminating party under Paragraph 6.06.B, C and D may 
set the effective date of termination at a time up to 30 days later than otherwise provided to 
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks 
whose value would otherwise be lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Task Order materials in orderly files. 
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F. Payments Upon Termination: 
1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to 

invoice Owner and to receive full payment for all services performed or furnished in 
accordance with the specific Task Order and this Agreement and for all expenses 
incurred through the effective date of termination, to the extent that the specific Task 
Order (or Task Orders allows reimbursement for such expenses.  Upon making such 
payment, Owner shall have the limited right to the use of Documents, at Owner’s 
sole risk, subject to the provisions of Paragraph 6.03. 

2. In the event of termination by Owner for convenience or by Engineer for cause, 
Engineer shall be entitled, in addition to invoicing for those items identified in 
Paragraph 6.06.F.1, to invoice Owner and to payment of a reasonable amount for 
services and expenses directly attributable to termination, both before and after the 
effective date of termination, such as reassignment of personnel, costs of terminating 
contracts with Engineer’s Consultants, and other related close-out costs, using 
methods and rates for Additional Services as set forth in Exhibit C. 

6.07 Lien Rights:  Within 15 days after receipt of a written request from the Engineer, the Owner shall 
furnish any requested information as necessary and relevant for the Engineer to evaluate, give notice 
of, or enforce lien rights.  Evaluation, notice and enforcement of lien rights shall be determined at 
the Engineer’s discretion. 

6.08 Controlling Law:  This Agreement is to be governed by the law of the state or jurisdiction in which 
the Project is located. 

6.09 Successors, Assigns, and Beneficiaries: 
A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 

legal representatives of Owner and Engineer (and to the extent permitted by Paragraph 
6.09.B the assigns of Owner and Engineer) are hereby bound to the other party to this 
Agreement and to the successors, executors, administrators and legal representatives (and 
said assigns) of such other party, in respect of all covenants, agreements, and obligations of 
this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that are due or may become due) in this 
Agreement without the written consent of the other, except to the extent that any assignment, 
subletting, or transfer is mandated or restricted by law.  Unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 
1. Nothing in this Agreement shall be construed to create, impose, or give rise to any 

duty owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other 
individual or entity, or to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the 
sole and exclusive benefit of Owner and Engineer and not for the benefit of any other 
party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall 
appear in the Contract Documents. 

6.10 Claims and Dispute Resolution: 
A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period 

of 30 days from the date of notice prior to invoking the procedures herein provided or 
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exercising their rights under law.  If the parties fail to resolve a dispute through negotiation, 
then either or both may invoke the mediation procedures provided herein.   

B. Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out of or relating 
to this Agreement or the breach thereof (“Disputes”) to mediation in accordance with the 
Construction Industry Mediation Rules of the American Arbitration Association currently in 
effect or as mutually agreed by the parties.  Request for mediation shall be filed in writing 
with the other party to this Agreement and shall include a list of no less than three nor more 
than six names, addresses and qualifications of industry-experienced mediators which the 
filing party will accept to conduct the mediation.  The parties shall share the mediator’s fee 
and any filing fees equally.  The mediation shall be held in the place where the Project is 
located, unless another location is mutually agreed upon.  Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

C. If such mediation is unsuccessful in resolving a Dispute, then either party may seek to have 
the Dispute resolved by a court of competent jurisdiction.  In the event of litigation arising 
from or related to this Agreement or the services provided under this Agreement, the 
prevailing party shall be entitled to recover in accordance with Georgia law.  

D. Owner and Engineer shall commence all claims and causes of action, whether in contract, 
tort, or otherwise, against the other arising out of or related to this Agreement in accordance 
with the requirements of the method of binding dispute resolution selected in this Agreement 
within the period specified by applicable law in effect at the time this Agreement was 
executed, but in any case, not more than 10 years after the date of Substantial Completion of 
the Work.  Owner and Engineer waive all claims and causes of action not commenced in 
accordance with this Paragraph 6.10 D. 

6.11 Environmental Condition of Site with respect to each Task Order and Specific Project: 
A. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, 

other than those disclosed in writing to Engineer, exist at or adjacent to the Site. 
B.  If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 

Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer 
reasonably concludes that doing so is required by applicable Laws or Regulations. 

C. It is acknowledged by both parties that Engineer’s scope of services does not include any 
services related to Constituents of Concern.  If Engineer or any other party encounters, 
uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly 
determine whether to retain a qualified expert to evaluate such condition or take any 
necessary corrective action.   

D. If investigative or remedial action, or other professional services, are necessary with respect 
to disclosed or undisclosed Constituents of Concern or if investigative or remedial action 
beyond that reasonably contemplated is needed to address a disclosed or known Constituent 
of Concern, then Engineer may, at its option and without liability for consequential or any 
other damages, immediately suspend performance of services on the portion of the Project 
affected thereby until such portion of the Specific Project is no longer affected. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer’s services under the Specific Task Order, then the Engineer shall 
have the option of (1) accepting an equitable adjustment in its compensation or in the time 
of completion, or both; or (2) terminating the Task Order for cause on 7 days’ notice. 
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F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,” 
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which 
are or may be encountered at or near the Site in connection with Engineer’s activities under 
this Agreement. 

6.12 Allocation of Risk: 
A. Indemnification by Engineer:  To the fullest extent permitted by law, Engineer shall 

indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, 
consultants, and employees from costs, losses, and damages arising out of or relating to the 
Project, provided that any such cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom, but only to the extent caused by any 
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners, 
employees, or Consultants. 

B. Reserved. 
C. Reserved. 
D. No Defense Obligation:  The indemnification commitments in this Agreement do not include 

a defense obligation by the indemnitor unless such obligation is expressly stated. 
E. Percentage Share of Negligence:  To the fullest extent permitted by Laws and Regulations, 

a party’s total liability to the other party and anyone claiming by, through, or under the other 
party for any  cost, loss, or damages caused in part by the negligence of the party and in part 
by the negligence of  the other party or any other negligent entity or individual, shall not 
exceed the percentage share that the party’s negligence bears to the total negligence of 
Owner, Engineer, and all other negligent entities and individuals. 

F. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against 
each other, and the other’s employees, officers, directors, members, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or 
consequential damages arising out of, resulting from, or in any way related to this Agreement, 
any Task Order or a Specific Project.  To the fullest extent permitted by law, and 
notwithstanding any other provision in the Agreement, consistent with the terms of this 
Paragraph,  the Engineer and Engineer’s officers, directors, partners, employees, agents, and 
Engineer’s Consultants, or any of them, shall not be liable to Owner or anyone claiming by, 
through, or under Owner for any special, incidental, indirect, or consequential damages 
whatsoever arising out of, resulting from, or in any way related to any Task Order, any 
Specific Project or this Agreement from any cause or causes, including but not limited to any 
such damages caused by the negligence, professional errors or omissions, strict liability, 
breach of contract, or warranties, express or implied, of Engineer or Engineer’s officers, 
directors, partners, employees, agents, or Engineer’s Consultants, or any of them. 

G. Limitation of Liability:  To the fullest extent permitted by law, and notwithstanding any other 
provision of this Agreement, the total liability, in the aggregate, of Engineer and Engineer’s 
officers, directors, partners, employees, agents, and Engineer’s Consultants, and any of them, 
to Owner and anyone claiming by, through, or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting from or in any way related to a Task 
Order, a Specific Project or this Agreement from any cause or causes, including but not 
limited to the negligence, professional errors or omissions, strict liability or breach of 
contract, or warranty express or implied of Engineer or Engineer’s officers, directors, 
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partners, employees, agents, or Engineer’s Consultants, or any of them, shall not exceed the 
total compensation received by Engineer under such Task Order.  

H. Premium Cost:  If, after the construction has begun, an error or omission is discovered and 
the item can still be provided in the planned sequence of construction without a premium 
cost to the Owner; then the Owner will pay for this entire item just as if it had been included 
in the original contract documents.  If this error or omission is discovered out of sequence 
with the planned construction schedule resulting in a premium cost, then the Engineer will 
pay the premium cost to have this item corrected or included, while the Owner will pay the 
value of the item as if it had been included in the original contract documents. If such 
premium cost falls within two percent (2%) of the defined construction cost, then such cost 
shall be the responsibility of the Owner. 

6.13 Records Retention:  Engineer shall maintain on file in legible form, for a period of five years 
following completion or termination of its services under each Task Order, all Documents, recors 
(including cost records), and design calcultions related to Engineer’s services or pertinent to 
Engineer’s performance under the Task Order  Upon Owner’s request, Engineer shall provide a copy 
of any such item to Owner at cost. 

6.14 Miscellaneous Provisions 
A. Notices:  Any notice required under this Agreement will be in writing, addressed to the 

appropriate party at its address on the signature page and given personally, by registered or 
certified mail postage prepaid, or by a commercial courier service.  All notices shall be 
effective upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under 
any Laws or Regulations shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Engineer, which agree that the Agreement 
shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by Laws and Regulations, all causes of 
action arising under a Specific Project shall be deemed to have accrued, and all statutory 
periods of limitation shall commence, no later than the date of Substantial Completion. 

F. Applicability to Task Orders:  The terms and conditions set forth in this Agreement apply to 
each Task Order as if set forth in the Task Order, unless specifically modified.  In the event 
of conflicts between this Agreement and a Task Order, the conflicting provisions of the Task 
Order shall take precedence for that Task Order.  The provisions of this Agreement shall be 
modified only by a written instrument.  Such amdnments shall be applicable to all Task 
Orders issued after the effective date of the amendment if not otherwise set forth in the 
amendment of such Specific Project.  

G. Non-Exclusive Agreement:  Nothing herein shall establish an exclusive relationship between 
Owner and Engineer.  Owner may enter into similar agreements with other professionals for 
the same or different types of services contemplated hereunder, and Engineer may enter into 
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similar or different agreements with other owners for the same or different services 
contemplated hereunder. 

H. Photographic or Artistic Representations:  Engineer shall have the right to include 
photographic or artistic representations of the design of the project described in each Task 
Order (“Project”) among the Engineer’s promotional and professional materials.  Engineer 
shall be given reasonable access to the completed Project to make such 
representations.  However, Engineer’s material shall not include Owner’s confidential or 
proprietary information if Owner has previously advised engineer in writing of the specific 
information considered by Owner to be confidential or proprietary.  Owner shall provide 
professional credit for Engineer in Owner’s promotional materials for the Project. 

6.15 Special Provisions:  Listed as follows or None as stated below: 
 None. 

ARTICLE 7 - DEFINITIONS 
7.01 Defined Terms.  Wherever used in this Agreement (including the Exhibits hereto) terms (including 

the singular and plural forms) printed with initial capital letters have the meanings indicated in the 
text above, in the exhibits, or in the following provisions: 
1. Additional Services – The services to be performed for or furnished to Owner by Engineer 

in accordance with a Task Order but which are not included in Basic Services for that Task 
Order. 

2. Agreement – This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Article 8. 

3. Basic Services – The services to be performed for or furnished to Owner by Engineer in 
accordance with a Task Order, as specified in the task Order (but not including Additional 
Services performed or furnished pursuant to tan amendment to the specific Task Order. 

4. Change Order – A document which is signed by a Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Construction Contract 
Price or the Construction Contract Times, or other revision to the Construction Contract, 
issued on or after the effective date of the Construction Contract. 

5. Change Proposal – A written request by a Contractor, duly submitted in compliance with the 
procedural requirements set forth in the Construction Contract, seeking an adjustment in 
Construction Contract Price or Construction Contract Times, or both; contesting an initial 
decision by Engineer concerning the requirements of the Construction Contract Documents 
or the acceptability of Work under the Construction Contract Documents; challenging a set-
off against payments due; or seeking other relief with respect to the terms of the Construction 
Contract. 

6. Constituent of Concern – Asbestos, petroleum, radioactive material, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of 
any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. 
§§5101 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. 
(“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean 
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) 
any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code, 
order, or decree regulating, relating to, or imposing liability or standards of conduct 
concerning, any hazardous, toxic, or dangerous waste, substance, or material. 

7. Construction Contract – The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 
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8. Construction Contract Documents – Those items designated as “Contract Documents” in the 
Construction Contract, and which together comprise the Construction Contract. 

9. Construction Contract Price – The money that Owner has agreed to pay Contractor for 
completion of the Work in accordance with the Construction Contract Documents. 

10. Construction Contract Times – The numbers of days or the dates by which a Contractor shall: 
(a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial 
Completion, and (c) complete the Work. 

11. Construction Cost – The cost to Owner of the construction of those portions of an entire 
Specific Project designed or specified by or for Engineer under this Agreement and the 
specific Task Order, including construction labor, services, materials, equipment, insurance, 
and bonding costs, and allowances for contingencies. Construction Cost does not include 
costs of services of Engineer or other design professionals and consultants; cost of land or 
rights-of-way, or compensation for damage to property; Owner's costs for legal, accounting, 
insurance counseling, or auditing services; interest or financing charges incurred in 
connection with a Specific Project; or the cost of other services to be provided by others to 
Owner. Construction Cost is one of the items comprising Total Project Costs. 

12. Consultants – Individuals or entities having a contract with Engineer to furnish services with 
respect to a Specific Project as Engineer’s independent professional associates, consultants; 
subcontractors; or vendors.  

13. Contractor – The entity or individual with which Owner enters  into a Construction Contract. 
14. Day -  The word “day” means a calendar day of 24 hours measured from midnight to the 

next midnight. 
15. Documents – Data, reports, Drawings, Specifications, Record Drawings, building 

information models, civil integrated management models and other deliverables, whether in 
printed or electronic media format, provided or furnished in appropriate phases by Engineer 
to Owner pursuant to this Agreement. 

16. Drawings – That part of the Construction Contract Documents prepared or approved by 
Engineer which graphically shows the scope, extent, and character of the Work to be 
performed by Contractor.  Shop Drawings are not Drawings as so defined. 

17. Effective Date – The date indicated in this Agreement and in each Task Order on which each 
becomes effective, but if no such date is indicated, the date on which this Agreement or a 
Task Order is signed and delivered by the last of the parties to sign and deliver. 

18. Engineer – The individual or entity named as such in this Agreement. 
19. Laws and Regulations; Laws or Regulations – Any and all applicable laws, statutes, rules, 

regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

20. Owner – The individual or entity with which Engineer has entered into this Agreement and 
for which Engineer's services are to be performed.  Unless indicated otherwise, this is the 
same individual or entity that will enter into any Construction Contracts concerning Specific 
Projects. 

21. Record Drawings – Drawings depicting the completed Specific Project or a specific portion 
of the completed Specific Project, prepared by Engineer as an Additional Service and based 
solely on Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, 
Work Change Directives, Field Orders, and written interpretations and clarifications, as 
delivered to Engineer and annotated by Contractor to show changes made during 
construction. 

22. Resident Project Representative – The authorized representative, if any, of Engineer assigned 
to assist Engineer at the Site of a Specific Project during the Construction Phase.  As used 
herein, the term Resident Project Representative or "RPR" includes any assistants or field 
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staff of the RPR.  The duties and responsibilities of the RPR will be included in a Task Order 
as set forth in each Task Order.  

23. Samples – Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which such 
portion of the Work will be judged. 

24. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for a Contractor and submitted 
by a Contractor to Engineer to illustrate some portion of the Work.  Shop Drawings, whether 
approved or not, are not Drawings and are not Construction Contract Documents. 

25. Site – Lands or areas indicated in the Construction Contract Documents for a Specific 
Projectas being furnished by Owner upon which the Work is to be performed, including 
rights-of-way and easements, and such other lands furnished by Owner which are designated 
for use of a Contractor. 

26. Specifications – The part of the Construction Contract Documents that consists of written 
requirements for materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative requirements and procedural matters applicable to the 
Work. 

27. Specific Project –The total specific undertaking of to be accomplished for Owner as set forth 
by engineers, contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the services to be performed or furnished by 
Engineer under a specific Task Order are a part. 

28. Subcontractor – An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work. 

29. Substantial Completion – The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Construction Contract Documents, 
so that the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion thereof. 

30. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with a Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or a Subcontractor. 

31. Task Order – A document executed by Owner and Engineer, including amendments if any, 
stating the scope of services, Engineer’s compensation, times for performance of services 
and other relevant information for a Specific Project. 

32. Total Project Costs – The total cost of planning, studying, designing, constructing, testing, 
commissioning, and start-up of the Specific Project, including Construction Cost, allowances 
for contingencies, the total costs of services of Engineer or other design professionals and 
consultants, cost of land, rights-of-way, or compensation for damages to properties, Owner’s 
costs for legal, accounting, insurance counseling and auditing services, interest and financing 
charges incurred in connection with the Specific Project, and the cost of other services to be 
provided by others to .  

33. Work – The entire construction or the various separately identifiable parts thereof required 
to be provided under the Construction Contract Documents for a Specific Project.  Work 
includes and is the result of performing or providing all labor, services, and documentation 
necessary to produce such construction, furnishing, installing, and incorporating all materials 
and equipment into such construction; and may include related services such as testing, start-
up, and commissioning;, all as required by such Construction Contract Documents. 
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34. Work Change Directive – A written directive to a Contractor issued on or after the effective 
date of the Construction Contract, signed by Owner and recommended by Engineer, ordering 
an addition, deletion or revision in the Work. 

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS 
8.01 Exhibits & Attachments Included: 

Exhibit A, Engineer’s Services 
Exhibit B, Owner’s Responsibilities 
Exhibit C, Payments to Engineer for Services and Reimbursable Expenses 
Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative-

- Not Included 
Exhibit E, Notice of Acceptability of Work-- Not Included 
Exhibit F, Amendment to Task Order (Form) 
Attachment 1, Task Order (Form) 

8.02 Total Agreement:  This Agreement, (together with the Exhibits included above) constitutes the entire 
agreement between Owner and Engineer and supersedes all prior written or oral understandings.  
This Agreement may only be amended, supplemented, modified, or canceled by a duly executed 
written instrument.  Amendments to Task Orders shall be in writing, based upon the format provided 
in Exhibit F, “Amendment to Task Order (Form).”  An executed Task Order under this Agreement 
(including any incorporated exhibits or attachments) constitutes the entire agreement between Owner 
and Engineer with respect to the Specific Project, and supersedes all prior written or oral 
understandings. Such a Task Order may only be amended, supplemented, modified, or canceled by 
a written instrument duly executed by both parties. Amendments to such a Task Order should be 
based whenever possible on the format of Exhibit F to this Agreement. 

8.03 Designated Representatives:  With the execution of this Agreement, Engineer and Owner shall 
designate specific individuals to act as Engineer’s and Owner’s representatives with respect to the 
services to be performed or furnished by Engineer and responsibilities of Owner under this 
Agreement.  Such individuals shall have authority to transmit instructions, receive information, and 
render decisions relative to this Agreement on behalf of the respective party that individual 
represents.  Each Task Order shall likewise designate representatives of the two parties with repsect 
to that Task Order.  

8.04 Engineer's Certifications:  Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive 
practices in competing for or in executing the Agreement.  For the purposes of this Paragraph 8.04:  
"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to 
influence the action of a public official in the selection process or in the Agreement execution; 
"fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive 
Owner of the benefits of free and open competition; and "coercive practice" means harming or 
threatening to harm, directly or indirectly, persons or their property to influence their participation 
in the selection process or affect the execution of the Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized representatives, the Effective Date of which is indicated on page 1. 
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OWNER:  City of Cartersville, GA  Designated Representative (8.03) 

By: _______________________________________  Name: _________________________________ 

Title: _______________________________________  Title: _________________________________ 

Date: _______________________________________  Phone: _________________________________ 

   Email: _________________________________ 

OWNER:  City Clerk, City of Cartersville, GA   

By: _______________________________________    

Title: _______________________________________    

Date: _______________________________________    

     

Address for Giving Notices: 

______________________________________________________________________________________________________
______________________________________________________________________________________________________ 

ENGINEER: GRESHAM SMITH   Designated Representative (8.03) 

By: _______________________________________  Name: Rebecca J. Lindsay, PE 

Title: Peter Oram, Market Vice President  Title: Project Manager 

Date: _______________________________________  Phone: 678.300.9789 

   Email: rebecca.lindsay@greshamsmith.com 

Address for Giving Notices: 
222 Second Avenue South, Suite 1400, Nashville, TN  37201-2308 

196

Meeting: May 6, 2021 Item 19.



 
OE-150 & 150T Agreement Between Owner and Engineer for  Professional Services – Task Order Edition 

Attachment 1 – Task Order Page 1 of 5    v. 2-5-20 

ATTACHMENT 1 
TASK ORDER     Task Order No. 1 
 
 
In accordance with paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services 
– Task Order Edition, dated March 31, 2021 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 
A. Effective Date of Task Order: April 1, 2021 
B. Owner:    City of Cartersville, GA 
C. Engineer:   Gresham Smith 
D. Specific Project (title):  Flow Metering Data Review 
E. Specific Project (description): Review existing flow monitoring data from City’s 8 meters.  

Compile findings and recommendations in a concise technical memorandum.  Memorandum 
to include reflection on inflow/infiltration components and bearing on recommendations.  
Memorandum to highlight additional metering recommendations for capacity evaluation. 

2. Services of Engineer  
A. The specific services to be provided or furnished by Engineer under this Task Order are: 
(Select one of the following 3 options.) 
☐ set forth in Part 1 – Basic Services of Exhibit A, “Engineer’s Services for Task 

Order,” modified for this specific Task Order, and attached to and incorporated as 
part of this Task Order. 

☒ as follows:  As described in Paragraph 1 above.  
☐ the services (and related terms and conditions) set forth in the following sections of 

Exhibit A, as attached to the Agreement referred to above, such sections being hereby 
incorporated by reference (Check all that apply): 

 ☐ Study and Report Services (Exhibit A, Paragraph A1.01 
☐ Preliminary Design Phase (Exhibit A, Paragraph A1.02) 
☐ Final Design Phase (Exhibit A, Paragraph A1.03) 
☐ Bidding or Negotiating Services (Exhibit A, Paragraph A1.04) 
☐ Construction Phase Services (Exhibit A, Paragraph A1.05)  

☐including Resident Project Representative (RPR) services 
☐not including Resident Project Representative (RPR) services  

☐ Post-Construction Phase Services (Exhibit A, Paragraph A1.06) 
☐ Commissioning Services (Exhibit A, Paragraph A1.07) 

B. Resident Project Representative (RPR) Services – If the scope of services established in 
Paragraph 2.A above includes RPR services, then Exhibit D of the Agreement or Exhibit D 
as modified and attached hereto is expressly incorporated in this Task Order by reference. 

  
 C. Designing to a Construction Cost limit – Under this Task Order, Engineer will design to a 
Construction Cost Limit, subject to the terms of Paragraph 5.02 of the Agreement of Exhibit D to the 
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Agreement.  Exhibit D is expressly incorporated by reference.  The Construction Cost Limit is $N/A.  The 
bidding or negotiating contingency to be added to the Construction Cost Limit is N/A percent. 

D. Other Services – Engineer shall also provide the following services:  N/A 
3. Additional Services – Additional Services that may be authorized or necessary under this Task 
Order are (select one of the options): 
 ☐ •set forth as Additional Services in Part 2—Additional Services, of Exhibit A, “Engineer’s 
Services for Task Order,” modified for this specific Task Order, and attached to and incorporated as part of 
this Task Order. 
 ☒ as follows:  N/A 
 ☐ those services (and related terms and conditions) set forth in Paragraph A2.01 of Exhibit A, as 
attached to the Agreement referred to above, such paragraph being hereby incorporated by reference. 
4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 and in Exhibit B, subject to the 
following:  Provide Gresham Smith with historical flow metering and rainfall data, and with GIS 
geodatabase files including base map data, sanitary sewer data, and locations of flow meters. 

5. Task Order Schedule – In addition to any schedule provisions provided in Exhibit A or elsewhere, 
the parties shall meet the following schedule: 

Party Action Schedule 

Engineer Furnish flow monitoring technical 
memorandum review copies of the Report 
and other Study and Report Phase 
deliverables to Owner. 

Within 30 days of the Effective Date of the 
Task Order. 

Owner Submit comments regarding Report and 
other Study and Report Phase deliverables 
to Engineer. 

Within 14 days of the receipt of Report and 
other Study and Report Phase deliverables 
from Engineer. 

Engineer Furnish updated copies of the revised 
Report and other Study and Report Phase 
deliverables to Owner.  

Within 14 days of the receipt of Owner’s 
comments regarding the Report and other 
Study and Report Phase deliverables. 

Engineer Furnish N/A review copies of the 
Preliminary Design Phase documents, 
opinion of probable Construction Cost, and 
other Preliminary Design Phase 
deliverables to Owner. 

Within N/A days of Owner’s authorization to 
proceed with Preliminary Design Phase 
services. 

Owner Submit comments regarding Preliminary 
Design Phase documents, opinion of 
probable Construction Cost, and other 
Preliminary Design Phase deliverables to 
Engineer. 

Within N/A days of the receipt of Preliminary 
Design Phase documents, opinion of probable 
Construction Cost, and other Preliminary 
Design Phase deliverables from Engineer. 

Engineer Furnish N/A copies of the revised 
Preliminary Design Phase documents, 
opinion of probable Construction Cost, and 
other Preliminary Design Phase 
deliverables to Owner. 

Within N/A days of the receipt of Owner’s 
comments regarding the Preliminary Design 
Phase documents, opinion of probable 
Construction Cost, and other Preliminary 
Design Phase deliverables. 
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Engineer Furnish N/A copies of the final Drawings 
and Specifications, assembled drafts of 
other Construction Contract Documents, 
the draft bidding-related documents (or 
requests for proposals or other construction 
procurement documents), and any other 
Final Design Phase deliverables, to Owner. 

Within N/A days of Owner’s authorization to 
proceed with Final Design Phase services. 

Owner Submit comments and instructions 
regarding the final Drawings and 
Specifications, assembled drafts of other 
Construction Contract Documents, the draft 
bidding-related documents (or requests for 
proposals or other construction 
procurement documents), and any other 
Final Design Phase deliverables, to 
Engineer. 

Within N/A days of the receipt of the final 
Drawings and Specifications, assembled drafts 
of other Construction Contract Documents, the 
draft bidding-related documents (or requests 
for proposals or other construction 
procurement documents), and any other Final 
Design Phase deliverables from Engineer. 

Engineer Furnish N/A copies of the revised final 
Drawings and Specifications, assembled 
Construction Contract Documents, bidding-
related documents (or requests for 
proposals or other construction 
procurement documents), and any other 
Final Design Phase deliverables, to Owner. 

Within N/A days of the receipt of Owner’s 
comments and instructions regarding the final 
Drawings and Specifications, assembled drafts 
of other Construction Contract Documents, the 
draft bidding-related documents (or requests 
for proposals or other construction 
procurement documents), and any other Final 
Design Phase deliverables 

 

5. Payments to Engineer:  The terms of payment are set forth in Article 4 of the Agreement and in 
Exhibit C.  Owner shall pay Engineer for services rendered as follows: 

  

Description of Service Amount Basis of  
Compensation 

1.  Basic Services (Part 1 of Exhibit A) $16,000 Lump Sum 
  a. Study and Report Phase (A1.01) $ N/A N/A 
  b. Preliminary and Final Design Phase (A1.02, 

A1.03) 
$N/A N/A 

  c. Bidding or Negotiating Phase (A1.04) $N/A N/A 
  d. Construction Phase (A1.05)* $N/A N/A 

e. Resident Project Representative Services* 
 (A1.05.A.2). 

$N/A N/A 

  f. Post-Construction Phase (A1.06) $N/A N/A 
           g.     Commissioning Phase (A1.07) $N/A N/A 
           h. Other Services (see A1.08, and 2.D above) $N/A N/A 

   
TOTAL COMPENSATION (lines 1.a-h) $16,000  
   
2.  Additional  Services (Part 2 of Exhibit A) (N/A) N/A 

*Based on a N/A-month continuous construction period. 
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Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates only.  
Lump sum amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor, 
overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum items, 
Engineer may alter the distribution of compensation between individual phases (line items) to be consistent 
with services actually rendered, but shall not exceed the total lump sum compensation amount unless 
approved in writing by the Owner. 
6. Consultants retained as of the Effective Date of this Task Order:   

None 
7. Other Modifications to Agreement:  

None 
8. Attachments:   

None 
9. Documents Incorporated by Reference:   

None 
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10. Terms and Conditions:  Execution of this Task Order by Owner and Engineer shall make it subject 
to the terms and conditions of the Agreement (as modified above), which Agreement is incorporated herein 
by this reference.  Engineer is authorized to begin performance upon its receipt of a copy of this Task Order 
signed by Owner. 

The Effective Date of this Task Order is April 5, 2021. 

OWNER:  City of Cartersville, GA  Designated Representative (8.03) 

By: _______________________________________  Name: _________________________________ 

Title: _______________________________________  Title: _________________________________ 

Date: _______________________________________  Phone: _________________________________ 

   Email: _________________________________ 

Address for Giving Notices: 

________________________________________________________ 
________________________________________________________ 
________________________________________________________ 

ENGINEER:  GRESHAM SMITH  Designated Representative (8.03) 

By: _______________________________________  Name: Rebecca J. Lindsay 

Title: Market Vice President  Title: Project Manager 

Date: _______________________________________  Phone: 678.300.9789 

   Email: rebecca.lindsay@greshamsmith.com 

Address for Giving Notices: 
222 Second Avenue South, Suite 1400 
Nashville, TN  37201-2308 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: May 20, 2021 

SUBCATEGORY: Monthly Financial Report 

DEPARTMENT NAME: Finance 

AGENDA ITEM TITLE: March 2021 Financial Report 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Attached are the financial reports for March 2021. 

LEGAL: None 
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