
 

CARTERSVILLE  

CITY COUNCIL MEETING  
Council Chambers, Third Floor of City Hall  

Thursday, June 06, 2024 at 7:00 PM  
  

AGENDA  

 

Work Session - 6:00 PM 

Regular Meeting - 7:00 PM 

OPENING OF MEETING 

Invocation 

Pledge of Allegiance 

Roll Call 

COUNCIL MEETING MINUTES 

1. May 16, 2024, Council Meeting Minutes 

2. May 22, 2024, Special Called Council Meeting Minutes 

APPOINTMENTS 

3. Board of Zoning Appeals 

PUBLIC HEARING - 2ND READING OF ZONING/ANNEXATION REQUESTS 

4. AZ24-02. 72, 78 & 80 Bates Rd.      Applicant: Switch Ltd. 

FIRST READING OF ORDINANCES 

5. Sec. 4-112 Cameras for Malt Beverage Package Outlets Revision 

6. Fiscal Year 2024-25 Budget 

7. FY 2024-25 Water and Sewer Rate Ordinance 

 

COUNCILPERSONS: CITY MANAGER: 

Matt Santini – Mayor Dan Porta 

Calvin Cooley – Mayor Pro Tem CITY ATTORNEY: 

Gary Fox Keith Lovell 

Kari Hodge CITY CLERK: 

Cary Roth Julia Drake 

Jayce Stepp  

Alyssa Cordell  
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CITY COUNCIL MEETING - June 06, 2024  

EASEMENTS 

8. 478 Mission Road Easement 

RESOLUTIONS 

9. Georgia Municipal Court Clerks Week (June 10-14, 2024) 

BID AWARD/PURCHASES 

10. First Quarter 2024 Motorola Radio Invoice 

11. Sensus Electric Meter Purchase 

12. 12-Inch Pipe Purchase 

13. 12-Inch Spherical Fitting 

14. Meters For SK America Project 

15. Police Department Vehicle Packages  

16. Pothole Patcher Truck 

17. GDOT Project CSSTP-0007-00(494) on Douthit Ferry Road 

18. Demolition of Buildings at 640 N. Tennessee Street 

19. Emergency Repairs to Engine One 

CONTRACTS/AGREEMENTS 

20. Croft & Associates Architectural and Engineering Agreements 

ADJOURNMENT 

Persons with disabilities needing assistance to participate in any of these proceedings should contact the 

human resources office, ADA coordinator, 48 hours in advance of the meeting at 770-387-5616. 

P.O Box 1390 – 10 N. Public Square – Cartersville, Georgia 30120  

Telephone: 770-387-5616 – Fax 770-386-5841 – www.cityofcartersville.org 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Council Minutes 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: May 16, 2024, Council Meeting Minutes 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Council Minutes from May 16, 2024, have been uploaded for 

your review and approval. 

 

LEGAL: NA 
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City Council Meeting 

City Hall – Council Chambers 

May 16, 2024 

6:00 P.M. – Work Session / 7:00 P.M. – Council Meeting 

 

WORK SESSION 

 

Mayor Pro-Tempura Calvin Cooley opened the Work Session at 6:01 P.M. Council Members 

discussed each item from the agenda with corresponding Staff Members.  

 

Council Member Stepp made a motion to enter Closed Session for the purposes of Potential 

Litigation. Council Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

Mayor Pro-Tem Cooley closed Work Session at 6:36 P.M. 

 

OPENING MEETING 

 

Mayor Pro-Tem Cooley called the Council Meeting to order at 7:00 P.M. 

 

Invocation by Council Member Fox. 

 

Pledge of Allegiance led by Council Member Cordell. 

 

The City Council met in Regular Session with Calvin Cooley, Mayor Pro-Tem, presiding, and 

the following present: Kari Hodge, Council Member Ward One; Jayce Stepp, Council Member 

Ward Two; Cary Roth, Council Member Ward Three; Gary Fox, Council Member Ward Five; 

Alyssa Cordell, Council Member Ward Six; Dan Porta, City Manager; Julia Drake, City Clerk; 

and Keith Lovell, City Attorney. 

 

Absent: Matthew Santini, Mayor 

 

REGULAR AGENDA 

 

COUNCIL MEETING MINUTES 

 

1. May 2, 2024, Council Meeting Minutes and May 7, 2024, Special Called Council Minutes 

 

Council Member Stepp made a motion to approve the May 2, 2024, and May 7, 2024, Council 

Meeting Minutes. Council Member Fox seconded the motion. Motion carried unanimously. Vote: 

5-0 

MONTHLY FINANCIAL REPORT 

2. March 2024 Financial Report 

 

Tom Rhinehart, Finance Director, reviewed the March 2024 Financial Report and compared the 

numbers to March 2023. 
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APPOINTMENTS 

3. Alcohol Control Board 

Randy Mannino, Planning and Development Director, stated that Patti Rogers and Dan Heilman 

are willing to continue to serve. If approved, their new term expiration would be June 5, 2028. 

 

Council Member Hodge made a motion to approve the Alcohol Control Board Appointments. 

Council Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

 

4. Board of Zoning Appeals 

 

Mr. Mannino stated that JB Hudson and Lamar Pendley are willing to continue to serve. If 

approved, Mr. Hudson’s new term expiration would be June 1, 2028, and Mr. Pendley’s term would 

expire June 1, 2026. 

 

Council Member Fox made a motion to approve the Board of Zoning Appeals Appointments. 

Council Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

PUBLIC HEARING- 1st READING OF ZONING/ANNEXATION REQUESTS 

5. AZ24-02: 78 & 80 Bates Rd     Applicant: Switch Ltd. 

  

Mr. Mannino stated the applicant requests annexation of (4) parcels into the City to be combined 

with the current Technology district and data center campus. Proposed zoning is “T” (Technology). 

Staff does not oppose the annexation or Technology District (T) zoning if the following conditions 

are applied to zoning. Similar conditions were adopted with the original zoning per file Z23-02, 

approved 11-2-23.:  

Zoning Conditions:  

1. All minimum zoning development standards for the "T" zoning district are followed per Text 

Amendment, T23-04.  

2. A minimum 100 ft. natural landscape buffer for the purposes of visual screening remains in 

place along all adjacent residential use or zoned properties. The 100 ft. buffer may include the 

building setback.  

3. If the minimum 100 ft. natural landscape buffer is disturbed, then the buffer is to be planted 

with landscape material appropriate to reestablish the buffer and visual screen.  

4. The public entrance shall be on Old Alabama Road. No public access from the Bates Road 

driveway.  

5. Access to landlocked properties is to be negotiated between Switch LTD and affected 

property owners, as requested by the property owner.  

6. Access to the NRCS flood control structures be negotiated between Switch LTD and the 

NRCS or their representative, as required.  

7. All site plans for future development phases after Phase 1 are to be shared with the Paulding 

County Community Development office.  
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8. The subject property’s principal use shall be limited to data processing, storage, hosting and 

related services and accessory uses shall include principal uses listed as permitted uses in the 

Technology district ordinance which are associated with data processing, storage, hosting, and 

related services as well as security and customary accessory uses.  

Planning Commission recommended approval. 

Mayor Pro-Tem Cooley opened the public hearing for the zoning portion of the application.  

 

Keith Lovell, City Attorney, stated that all comments made for the zoning portion of the case 

would be referenced in the annexation portion, as well. 

 

Brandon Bowen, 15 S. Public Square, came forward to represent the application and to give an 

overview.  

 

With no one else to come forward to speak for or against the zoning portion of the application, 

the public hearing was closed. 

 

Mayor Pro-Tem Cooley opened the public hearing for the annexation portion of the application 

and with no further comments, the public hearing was closed.  

 

This was a first reading and would be voted on at the next regular scheduled Council Meeting 

on June 6, 2024. 

 

RESOLUTIONS 

6. Airport Authority     

 

Freddy Morgan, Assistant City Manager, stated Hans Lutjens is willing to continue to serve as 

a member of the Airport Authority with a new term expiring on June 19, 2028, if reappointed.  

Council Member Cordell made a motion to approve the Airport Authority Appointment. 

Council Member Stepp seconded the motion. Motion carried unanimously. Vote: 5-0 

Reference Resolution #: 21-24 

7. Creation of Festival Zone 

Lillie Read, Downtown Development Authority Director, stated this request was for the creation 

of festival zones for:  

  

June 3 – Art in Bartow Ribbon Cutting  

July 13 – Helping Hands for Bartow Kids  

 

Council Member Cordell made a motion to approve the Creation of Festival Zones. Council 

Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

Reference Resolution #: 20-24 
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SURPLUS EQUIPMENT 

8. Surplus Equipment 

Mr. Morgan stated the following vehicles/equipment have been deemed as surplus. It was 

recommended to approve this list of surplus items to be listed on GovDeals.  

  

 

Council Member Cordell made a motion to approve the Surplus Equipment. Council Member 

Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

CONTRACTS/AGREEMENTS 

9. MOU with DCA for Annual Program Accreditation 

 

Ms. Read stated that this is our annual MOU with DCA for accreditation as a GEMS program. 

Staff recommended approval.  

Council Member Cordell made a motion to approve the MOU with DCA for Annual Program 

Accreditation. Council Member Roth seconded the motion. Motion carried unanimously. Vote: 5-

0 

10. Watershed Protection Plan Monitoring 

 

Sidney Forsyth, Water Department Director, stated that the City’s NPDES discharge permit 

requires the development of a Watershed Protection Plan. In accordance with this approved plan, 

the City must perform long-term water quality monitoring, and fish and macroinvertebrate habitat 

assessments, with annual reports submitted to the Georgia EPD accordingly.  

   

Rindt Engineering has historically performed this service for the City and has submitted a Task 

Order proposal for this year at a cost of $59,500.00, which is the same cost as last year. Approval 

was recommended for this budgeted item.  

 

Council Member Cordell made a motion to approve the Watershed Protection Plan 

Monitoring. Council Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

EASEMENTS 

11. 1085 Burnt Hickory Road Easement 

Mr. Forsyth stated as part of the Westside Water Feeder Main project, an easement will be 

required for this property. This will include 1.31 acres of permanent easement and 1.89 acres of 

temporary construction easement. The owner has agreed to the City’s offer of $12,396.00 for both 

easements. Approval was recommended. This is a budgeted expense.  
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Council Member Cordell made a motion to approve the 1085 Burnt Hickory Road Easement. 

Council Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

BID AWARD/PURCHASES 

12. Waterford Sewer Relocation 

Mr. Forsyth stated the 36” sewer interceptor in the Waterford subdivision has presented several 

maintenance problems, and its 36” and 8” aerial creek crossings are significant environmental 

liabilities for the City.  

  

The project includes relocating approximately 787 linear feet of sewer mains and manholes, as 

well as eliminating the aerial creek crossings and creek bank restoration.  
 

The Water Department opened bids for the project on April 11, 2024, from three responsive 

bidders. Our consulting engineer, Rindt Engineering and Environmental has recommended 

awarding the contract to the low bidder, HD Excavations and Utilities, of Dallas, GA for a contract 

price of $729,320.60. This is the same firm currently under contract with the City for the Grassdale 

Road Water line relocation project, which is going well currently.  

  

It was recommended to award this project to HD Excavations and Utilities for $729,320.60. 

This is a budgeted expense.  

 

Council Member Cordell made a motion to approve the Waterford Sewer Relocation. Council 

Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

13. Mimosa-Chestnut Water Main Replacement Bid Award 

 

Mr. Forsyth stated the small-diameter, galvanized iron water mains around Mimosa Drive and 

Chestnut Street are at the end of useful life and in need of replacement. This project will replace 

approximately 3,565 linear feet of 2” galvanized pipe with 6” and 8” ductile iron pipe and add four 

fire hydrants.  

   

The Water Department opened sealed bids on May 2, 2024, for this work. The consulting 

engineer, Goodwyn, Mills and Cawood, LLC (GMC) has recommended the lowest bidder, Utility 

and Water Services (UWS), Inc. at a cost of $938,383.00.  

  

It was recommended to award this contract to Utility and Water Services (UWS), Inc. This is a 

budgeted expense.  

 

Council Member Cordell made a motion to approve the Mimosa-Chestnut Water Main 

Replacement Bid Award. Council Member Fox seconded the motion. Motion carried unanimously. 

Vote: 5-0 

 

14. Mail Center (Billing) 

 

Mr. Morgan stated the existing mail center billing machine is at the end of its usable life and is 

no longer supported. A quote was received from the vendor (Pitney Bowes) in the amount of 

$21,192.58 for the replacement including the equipment service agreement. This is a non-budgeted 

item, but it will be covered through other departmental funds. 
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Council Member Hodge made a motion to approve the Mail Center (Billing). Council Member 

Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

15. Inserting System (Billing) 

 

Mr. Morgan stated the existing insertion machine is at the end of its usable life and is no longer 

supported. A quote was received from the vendor (Pitney Bowes) in the amount of $18,867.40 for 

the replacement including the equipment service agreement. This is a non-budgeted item, but it will 

be covered through other departmental funds. 

 

Council Member Cordell made a motion to approve the Inserting System (Billing). Council 

Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

16. Fortinet Fiber Switches 

 

Steven Grier, FiberCom Director, stated that this item is the purchase of two new Fortinet fiber 

optic network switches. These switches will be used to physically separate the internal city network 

from the Fiber Com customer network for enhanced security and more efficient network design.  

This is not a budgeted item but will be funded with the 2020 SPLOST and was recommended for 

approval.   

 

Council Member Cordell made a motion to approve the Fortinet Fiber Switches. Council 

Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

 

17. Compact Excavator Purchase 

 

Wade Wilson, Public Works Director, state the Stormwater Division of Public Works needs a 

compact excavator to be utilized along with some of our aging excavating equipment. A larger 

compact excavator is needed to pick up larger concrete pipes and concrete blocks, yet still can work 

within smaller, confined areas. After testing the Bobcat E88 R2 Series excavator, we feel that it is 

the best equipment to meet our needs. Public Works reached out to Rhinehart Equipment to get 

their Sourcewell Price of $114,304.12. This excavator is available and can be delivered upon 

approval of purchase.  

 

This is not a budgeted item; however, stormwater funds are available in our capital projects 

budget. Public Works recommended approval to purchase this compact excavator from Rhinehart 

Equipment.  

 

Council Member Cordell made a motion to approve the Compact Excavator Purchase. Council 

Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

 

18. Garbage Cart Purchase 

 

Mr. Wilson stated that the Solid Waste Division of Public Works received quotes from garbage 

cart suppliers for two hundred recycling (blue) carts and 624 brown garbage carts. The best price 

of the preferred product is from Toter, LLC for a total price (including shipping) of $44,280.00.  
 

This is a budgeted item and Public Works recommended approval to purchase these garbage 

carts for Toter, LLC.  
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Council Member Cordell made a motion to approve the Garbage Cart Purchase. Council 

Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

 

19. Commercial Dumpster Purchase 

 

Mr. Wilson stated the Solid Waste Division of Public Works received three quotes from various 

solid waste venders for 8-yard commercial dumpsters.  The lowest price for equivalent quantities 

was from Lewis Steel Works, Inc. from Wren, Georgia.  The amount (including shipping) is 

$27,175.00. This is a budgeted item and Public Works recommended approval to purchase these 

dumpsters from Lewis Steel Works, Inc. 

 

Council Member Cordell made a motion to approve the Commercial Dumpster Purchase. 

Council Member Roth seconded the motion. Motion carried unanimously. Vote: 5-0 

 

20. Automated Side Loader Repair 

 

Mr. Wilson stated that the backup Automated Side Loader Garbage Truck has encountered 

issues and needs a new transmission. The city garage recommended the repairs to continue the use 

of this vehicle. Though this vehicle is a backup, it is frequently used by our Solid Waste Division.  

  

Next Tran from Kennesaw will perform the repair for a total cost of $22,201.56, and the City 

Garage service fee will be $1,354.14. Public Works is requesting the authority to approve this repair 

totaling $23,555.70. This is a budgeted expense that will be paid from the Solid Waste Maintenance 

of Vehicle and Equipment budget.  

 

Council Member Cordell made a motion to approve the Automated Side Loader Repair. Council 

Member Stepp seconded the motion. Motion carried unanimously. Vote: 5-0 

 

21. Terrell Heights Phase II Stormwater Improvement 

Mr. Wilson stated that due to the high bids that Public Works received last year, Phase I of the 

Terrell Heights Stormwater Improvement project was performed by our Public Works crews. 

However, due to the complexity of Phase II, we decided that this part of the project would be rebid. 

This phase included stormwater installation, various utility repairs, upgrades and re-alignments, 

and the installation of a detention pond (Alternative 2). Barge Design, the design engineer, assisted 

the city with bidding and review. On April 26, 2024, we received bids from four contractors to 

perform the work. The overall low bidder for the base project and both alternative bids was HD 

Excavations and Utilities from Villa Rica, Georgia for $1,511,550.00.  

Our design engineer has reviewed all bid documents and recommends issuing a Notice of 

Award and entering into a contract with the low bidder, HD Excavations and Utilities.  

Public Works will utilize America Rescue Plan Act (ARPA) Funds for this project. To qualify 

for these funds, we feel that this project would help the stormwater division “manage, reduce and 

recapture stormwater” resulting in reduced flooding at this location. Therefore, this project would 

meet the requirements for eligibility for ARPA funds.  

An estimated $309,360.00 will use water/sewer funds, while the remaining $1,202,190.00 will 

be funded by ARPA funds. The $309,360.00 water/sewer portion is not budgeted but will be paid 

from sewer revenue. Public Works recommended accepting the bid from HD Excavations and 
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Utilities and allowing the mayor to sign the Notice of Award and the associated contract provided 

by our design engineer.  

 

Council Member Cordell made a motion to approve the Terrell Heights Phase II Stormwater 

Improvement. Council Member Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

ENGINEERING SERVICES 

 

22. Terrell Heights Phase I and II – Engineering Services 

 

Mr. Wilson stated in August of 2021, Public Works received approval from the Mayor and 

Council to contract with Barge Designs to perform engineering design of the storm system for the 

Terrell Heights Subdivision. Barge Design has completed the design, and Phase II of the project is 

slated to begin as soon as the contract with the contractor is signed.  

 

Barge Design has provided additional bid phase services and is proposing to provide 

construction phase services for portions of Phase I and all of Phase II. The proposed construction 

services will include items such as coordination, meetings, status reports, pay applications, site 

visits/inspections, and technical reviews.  

 

The proposed amendment will result in compensation of $48,500.00. This amendment will be 

paid out of the American Rescue Plan Act (ARPA) Funds. This is not a budgeted item, but it has 

been determined that these services would qualify for ARPA funding, as the City feels that this 

project would help our stormwater division “manage, reduce and recapture stormwater” drainage 

that would result in reduced flooding at this location. Therefore, this project would meet the 

requirements for eligibility for ARPA funds.  

 

Public Works recommended approval of this amendment.  

 

Council Member Stepp made a motion to approve the Terrell Heights Phase I and II – 

Engineering Services. Council Member Hodge seconded the motion. Motion carried unanimously. 

Vote: 5-0 

 

OTHER 

 

23. Letter of Intent for Multi-Jurisdictional Hazard Mitigation Plan 

 

Scott Carter, Fire Chief, requested approval for the mayor to sign a letter of intent for the support 

of a grant Bartow County has applied for. This grant will fund the cost of updating the county’s 

Multi-Jurisdictional Hazard Mitigation Plan. The support of this grant allows the City to be eligible 

for future Federal money for mitigation-related projects. There is a local match requirement that 

can be met in part by the participation of our staff in the plan update process. This letter also states 

the adoption of the final plan will be required for the City to remain eligible for mitigation funding. 

 

Council Member Stepp made a motion to approve the Letter of Intent for Multi-Jurisdictional 

Hazard Mitigation Plan. Council Member Roth seconded the motion. Motion carried unanimously. 

Vote: 5-0 
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BID AWARD/PURCHASES 

 

24. Self-Contained Breathing Apparatus  
 

Chief Carter stated our firefighters wear self-contained breathing apparatus (SCBA) to protect 

their respiratory system during operations that have toxic environments. Annually, all SCBAs must 

be calibrated, and flow test certified per NFPA Standards. During this time repairs and preventive 

maintenance are also performed. These repairs and certifications are conducted by Municipal 

Equipment Services. This is a budgeted project. Approval was recommended of $11,426.21 to MES 

as our single source provider for this service and repair. 

 

Council Member Hodge made a motion to approve the Self-Contained Breathing Apparatus. 

Council Member Cordell seconded the motion. Motion carried unanimously. Vote: 5-0 

 

Council Member Stepp made a motion to add three (3) items to the agenda. Council Member 

Fox seconded the motion. Motion carried unanimously. Vote: 5-0 

 

ADDED ITEM 

 

25. Ante Litem Notice 

 

Keith Lovell, City Attorney, stated it was recommended to deny the revised Ante Litem 

Notice involving Ruth Kyle.  

 

Council Member Hodge made a motion to deny the ante litem notice. Council Member Fox 

seconded the motion. Motion carried unanimously. Vote: 5-0 

 

Reference Resolution #: 19-24 

 

26. Demolition Contract for 19 N. Erwin St. 

 

Dan Porta, City Hall stated he recommended approval of the demolition contract with A & M 

Contracting to demolish 19 N. Erwin St. for $9,500.00.  

 

Council Member Stepp made a motion to approve the Demolition Contractor for 19 N. Erwin 

St. Council Member Cordell seconded the motion. Motion carried unanimously. Vote: 5-0 

 

27. AWOS/DBE Plan Update Reimbursement Contract 

 

Mr. Morgan stated this is a request for the Council to authorize the mayor to sign the 

reimbursement contract with GDOT. The reimbursement is for the cost to replace the Automated 

Weather Observing System (AWOS) and the FY24-26 DBE plan update at Cartersville Airport. 

The reimbursement amount is $143,241.41. If approved, GDOT will send the contract via 

DocuSign to the Mayor, City Clerk, and a notary in the CMO. 

 

Council Member Roth made a motion to approve the AWOS/DBE Plan Update 

Reimbursement Contract. Council Member Fox seconded the motion. Motion carried 

unanimously. Vote: 5-0 
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OTHER 

 

Mayor Pro Tem Cooley asked if any other business needed to come before the city.  

 

Robert Rebello, 1Aquafil Dr., Vice President of Operations for Aquafil, came forward to 

discuss the consistent increase of fees for power.  

 

Mr. Porta stated that he is aware of the issue and was working on a resolution to the problem. 

However, it would take five to six months to resolve this matter and that he would be in touch 

with Mr. Rebello. 

 

ADJOURNMENT 

 

With no other business to discuss, Council Member Stepp made a motion to adjourn. 

 

 Meeting Adjourned at 7:44 P.M. 

 

/s/ ____________________________ 

       Matthew J. Santini 

Mayor 

ATTEST:       

/s/ ____________________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6 ,2024 

SUBCATEGORY: Council Minutes 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: May 22, 2024, Special Called Council Meeting Minutes 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Council Minutes from the May 22, 2024, Special Called 

Meeting, have been uploaded for your review and approval. 

 

LEGAL: NA 
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Special Called City Council Meeting 

City Hall – Council Chambers 

May 22, 2024 

9:00 A.M. – Council Meeting 

 

OPENING MEETING 

 

Mayor Matthew Santini called the Council Meeting to order at 9:00 A.M. 

 

Invocation by Council Member Roth. 

 

Pledge of Allegiance led by Council Member Stepp 

 

The City Council met in Regular Session with Matthew Santini, Mayor, presiding, and the 

following present: Kari Hodge, Council Member Ward One; Jayce Stepp, Council Member Ward 

Two; Cary Roth, Council Member Ward Three; Calvin Cooley, Council Member Ward Four; Gary 

Fox, Council Member Ward Five; Alyssa Cordell, Council Member Ward Six; Dan Porta, City 

Manager; Julia Drake, City Clerk; and Keith Lovell, City Attorney. 

 

REGULAR AGENDA 

 

COUNCIL MEETING MINUTES 

 

1. Electric Department Superintendent  

 

Dan Porta, City Manager, stated he recommended the appointment of Tom McKee as the 

Electric Department Superintendent for the City of Cartersville with a start date of June 24, 2024. 

 

Tom McKee came forward and thanked the Mayor, Council, and Mr. Porta for the opportunity to 

serve as Electric Department Superintendent.  

 

Council Member Fox made a motion to approve the Electric Department Superintendent 

Appointment. Council Member Stepp seconded the motion. Motion carried unanimously. Vote: 6-0 

 

Julia Drake, City Clerk, swore in Tom McKee as the new Electric Department Superintendent. 

 

ADJOURNMENT 

 

With no other business to discuss, Council Member Stepp made a motion to adjourn. 

 

 Meeting Adjourned at 9:04 A.M. 

 

/s/ ____________________________ 

       Matthew J. Santini 

Mayor 

ATTEST:       

/s/ ____________________________ 

Julia Drake 

City Clerk 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Appointments 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Board of Zoning Appeals 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

If approved, Hoyt Hatfield will serve as the Ward 6 Appointee of the 

Board of Zoning Appeals with a term expiration of June 1, 2028. 

 

LEGAL: N/A 
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CITY COUNCIL 

ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: PUBLIC HEARING – 2ND READING OF ZONING/ANNEXATION 

REQUESTS 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: AZ24-02. 72, 78 & 80 Bates Rd.      Applicant: Switch Ltd. 

DEPARTMENT 

SUMMARY 

RECOMMENDATION: 

 

Applicant requests annexation of (4) parcels into the City to be combined with the 

current Technology district and data center campus.  Proposed zoning is “T” 

(Technology).   

 

Staff does not oppose the annexation or Technology District (T) zoning as long as the 

following conditions are applied to zoning.  Similar conditions were adopted with the 

original zoning per file Z23-02, approved 11-2-23.: 

 

Zoning Conditions: 

1. All minimum zoning development standards for the "T" zoning district are 

followed per Text Amendment, T23-04. 

2. A minimum 100 ft. natural landscape buffer for the purposes of visual 

screening remains in place along all adjacent residential use or zoned 

properties. The 100 ft. buffer may include the building setback. 

3. If the minimum 100 ft. natural landscape buffer is disturbed, then the buffer 

is to be planted with landscape material appropriate to re-establish the buffer 

and visual screen. 

4. The public entrance shall be on Old Alabama Road. No public access from 

the Bates Road driveway.  

5. Access to landlocked properties are to be negotiated between Switch 

LTD and affected property owners, as requested by the property owner. 

6. Access to the NRCS flood control structures be negotiated between Switch 

LTD and the NRCS or their representative, as required. 

7. All site plans for future development phases after Phase 1 are to be shared 

with the Paulding County Community Development office. 

8. The subject property’s principal use shall be limited to data processing, 

storage, hosting and related services and accessory uses shall include 

principal uses listed as permitted uses in the Technology district ordinance 

which are associated with data processing, storage, hosting and related 

services as well as security and customary accessory uses. 

 

Planning Commission recommended approval. 

LEGAL: N/A 
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ZONING & ANNEXATION SYNOPSIS 
 

Petition Number(s):   AZ24-02 
 
 
 
APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:  Switch Ltd 
 
Representative: Brandon Bowen, Esq. 
 
Location:    1.  72 Bates Road, Tax Parcel ID  0075-1102-001 containing 24.05 +/- acres; 

2. 78 Bates Road, Tax Parcel IDs  0075-1102-001 and 0075-1102-002 
containing 5.0+/- acres;  
3.  80 Bates Road, Tax Parcel ID  0075-1102-003 containing 5.0+/- acres.   
 

 
Total Acreage:  34.05 -/+ Acres  
 
 

LAND USE INFORMATION 
 
Current Zoning: County A-1 (Agriculture)   
  
Proposed Zoning: “T” (Technology) 
    
Proposed Use:    Addition to Data Warehouse campus 
 
Current Zoning of Adjacent Property: 

 
North:  “T” (Technology) 
South: “T” (Technology) 
East:  County A-1  
West:  “T” (Technology) 
 
 

For All Tracts: 
 
District:   4th      Section: 3rd      LL(S):  1102 and 1131     
Ward: 2         Council Member: Jayce Stepp 
 
 
The Future Development Map designates adjacent properties as: Neo-traditional 
Neighborhood 
 
The Future Land Use Map designates adjacent or nearby city properties as:  Low and 
Medium Density Residential 
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ANALYSIS 
 
City Departments Reviews 
 
Electric:  Not in Service Area 
 
Fibercom: No comments received. 
 
Fire: No comments received.  
 
Gas:  Takes no exception.  
 
Planning and Development:  Takes no exception.  
 
Public Works: Not in Service Area.  Bates Road is a County road. 
 
Water and Sewer: Not in Service Area 
 
Cartersville School District:   N/A  
 
Bartow County School District: No comments received.   
 
Bartow County:  No objections.   
 
 
 
Public comments:  None received as of 4-24-24. 
 
 
 
REQUEST SUMMARY: 
 
Applicant requests to annex (4) properties located at 72, 78 & 80 Bates Road and totaling 
34.05 acres (+/-).  The properties are privately owned by three individual owners and used 
as residential properties.  Three homes are present on the four properties. The applicants’ 
intent is to combine these properties with the existing Switch Ltd properties that will be 
developed as a data warehouse campus.  
 
“T", Technology, zoning is requested for the parcels. The existing zoning is County A-1 
(Agriculture).   
 
Bartow County Water Department and Greystone Power are the current utility providers. 
 
For now, the existing access easement and driveway will remain in place to serve 
properties identified as 82 and 84 Bates Rd, Parcel IDs 0075-1102-006 and 0075-1102-
004, respectively. 
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STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
A. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
 The zoning proposal will permit a use (Technology) that is suitable in view of 

the use and development of adjacent and nearby property.   
 
B. Whether the zoning proposal will create an isolated district unrelated to adjacent and 

nearby districts. 
 The proposed application will not create an isolated district.   
 
C. Whether the zoning proposal will adversely affect the existing use or usability of 

adjacent or nearby property. 
 The proposed zoning should not adversely affect the existing use or usability 

of adjacent property.  
 
D. Whether the property to be affected by the zoning proposal has a reasonable 

economic use as currently zoned. 
 Under the current County A-1 zoning, the property does have a reasonable 

economic use as residential.   
 
E. Whether the zoning proposal will result in a use which will or could cause an 

excessive or burdensome use of existing streets, transportation facilities, utilities, or 
schools. 
The zoning proposal will not result in a use that will have an excessive or 
burdensome use of streets, transportation facilities, utilities or schools.   
 

F. Whether the zoning proposal is in conformity with the adopted local Comprehensive 
Land Use Plan. 

 The proposed zoning does not conform to the city’s land use plan for the area. 
(Residential); however, an update to the map is required following the 
rezoning of approx. 1,967 acres to Technology District for the Switch data 
warehouse campus. 

 
G. Whether the zoning proposal will result in a use which will or could adversely affect 

the environment, including but not limited to drainage, wetlands, groundwater 
recharge areas, endangered wildlife habitats, soil erosion and sedimentation, 
floodplain, air quality, and water quality and quantity. 

 The zoning proposal should not have an adverse environmental effect.  
 
H.  Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
No additional conditions are known. 

 
 
 

21

Meeting: June 6, 2024 Item4.



RECOMMENDATION:  Staff does not oppose the annexation or Technology District (T) 
zoning as long as the following conditions are applied to zoning.  Similar conditions were 
adopted with the original zoning per file Z23-02, approved 11-2-23.: 
 
Zoning Conditions: 
The following conditions are herein imposed on said tracts and are part of the approval of zoning: 
 

1. All minimum zoning development standards for the "T" zoning district are followed per Text 
Amendment, T23-04. 

2. A minimum 100 ft. natural landscape buffer for the purposes of visual screening remain in 
place along all adjacent residential use or zoned properties. The 100 ft. buffer may include 
the building setback. 

3. If the minimum 100 ft. natural landscape buffer is disturbed, then the buffer is to be planted 
with landscape material appropriate to re-establish the buffer and visual screen. 

4. Public entrance shall be on Old Alabama Road. No public access from the Bates Road 
driveway;  

5. Access to landlocked properties are to be negotiated between Switch LTD and affected 
property owners, as requested by the property owner. 

6. Access to the NRCS flood control structures be negotiated between Switch LTD and the 
NRCS or their representative, as required. 

7. All site plans for future development phases after Phase 1 are to be shared with the Paulding 
County Community Development office. 

8. The subject property’s principal use shall be limited to data processing, storage, hosting and 
related services and accessory uses shall include principal uses listed as permitted uses in the 
Technology district ordinance which are associated with data processing, storage, hosting 
and related services as well as security and customary accessory uses. 
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Bartow County, GA

Developed by

Parcel ID 0075-1102-005
Sec/Twp/Rng n/a
Property Address 72 BATES RD

Alternate ID 45243
Class Consv Use
Acreage 24.04

Owner Address HARDY JAMES EDWARD & SUSAN CATHERINE  
72 BATES RD SE  
CARTERSVILLE, GA 30120

District Bartow County
Brief Tax Description LL1102-1103 LD 4

(Note: Not to be used on legal documents)

Date created: 4/5/2024 

Last Data Uploaded: 4/4/2024 10:57:24 PM

1,948 ft

Overview

Legend 

Parcels

Roads

26

Meeting: June 6, 2024 Item4.

dhardegree
Polyline

dhardegree
Polyline

dhardegree
Line

dhardegree
Typewriter
BATES RD

dhardegree
Typewriter
OLD ALABAMA RD

dhardegree
Callout
4 PARCELS TO BE ANNEXED



Bartow County, GA

Parcel ID 0075-1102-005
Sec/Twp/Rng n/a
Property Address 72 BATES RD

Alternate ID 45243
Class Consv Use
Acreage 24.04

Owner Address HARDY JAMES EDWARD & SUSAN CATHERINE  
72 BATES RD SE  
CARTERSVILLE, GA 30120

1,180 ft

Overview

Legend 

Parcels

Roads

Cartersville Zoning
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H-I
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L-I*

M-U
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Developed by

District Bartow County
Brief Tax Description LL1102-1103 LD 4

(Note: Not to be used on legal documents)

Date created: 4/5/2024 

Last Data Uploaded: 4/4/2024 10:57:24 PM
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Bartow County, GA

1,180 ft

Overview

Legend 

Parcels

Roads

Bartow County Zoning
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R1 (wC)
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Developed by

Parcel ID 0075-1102-005
Sec/Twp/Rng n/a
Property Address 72 BATES RD

Alternate ID 45243
Class Consv Use
Acreage 24.04

Owner Address HARDY JAMES EDWARD & SUSAN CATHERINE  
72 BATES RD SE  
CARTERSVILLE, GA 30120

District Bartow County
Brief Tax Description LL1102-1103 LD 4

(Note: Not to be used on legal documents)

Date created: 4/5/2024 

Last Data Uploaded: 4/4/2024 10:57:24 PM
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: First Reading of Ordinances 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Sec. 4-112 Cameras for Malt Beverage Package Outlets Revision 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

This ordinance revision is to reflect a recent change in state law. 

 

LEGAL: Provided by Archer & Lovell 
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Ordinance no.______ 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 4 – ALCOHOLIC 

BEVERAGES.  ARTICLE II. – LICENSING REQUIREMENTS. DIVISION 4. - PREMISES 

RESTRICTIONS. SECTION 4-112. – CAMERAS FOR MALT BEVERAGE PACKAGE 

OUTLET, is hereby amended by deleting the same in its entirety and replacing it as follows: 
 

1. 

Sec. 4-112. Cameras for malt beverage package outlet. 

(a) Each outlet for the retail sale of malt beverages by the package shall install and maintain 

security cameras in the outlet of a type and number approved by the chief of police, unless 

otherwise provided by law.  

(1) Cameras shall be placed as follows:  

a. On the premises so as to record activities in the check out or cash register 

area(s), to include both customer and employee.  

b. On the premises so as to record all entrance and exit doors.  

(2) All cameras shall be capable of producing a retrievable color image on digital film 

or tape that can be made a permanent record and enlarged through projection or other 

means.  

(3) Such cameras shall be maintained in proper working order at all times and shall be 

subject to periodic inspection by the chief of police or his designee. If a sale of 

alcohol to a minor, robbery, misdemeanor, or other felony occurs in such outlet, the 

film or tape recording such event shall immediately be made available to the chief of 

police or his designee. All films, tapes or images required by this Code section shall 

be retained by the outlet, in its original, viewable format, for a period of no less than 

thirty (30) days after recording.  

(4) All cameras must be in working order and checked by the licensee on a weekly basis. 

A log of said checks and repairs, if any, are to be kept and provided to the Cartersville 

Police Department on a quarterly basis. Additionally, said logs may be kept internally 

by the security camera, and if so, shall be made available for review by the 

Cartersville Police Department on a quarterly basis.  

(b) The effective date for this section shall be January 1, 2009, and as of said date, all newly 

licensed and existing licensed malt beverage package establishments must be in compliance 

with said provisions, unless otherwise provided by law.  
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2. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this Ordinance may be renumbered and/or alphabetized accordingly 

to accomplish such intention.  

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

       __________________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: First Reading of Ordinances 

DEPARTMENT NAME: Finance 

AGENDA ITEM TITLE: Fiscal Year 2024-25 Budget 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

The fiscal year 2024-25 budget ordinance is attached.  The proposed 

budget is a balanced budget and increased $57,194,680 over the fiscal 

year 2023-24 budget.  The increase equates to a 26.33% increase.  

The proposed budget includes salary adjustments, no increase in the 

city’s property tax millage rate, an increase in health insurance 

premiums for both the city and the employees, and a small increase in 

the water and sewer rates. 

 

Budget comparison by type for the FY 2025 proposed budget 

compared to the FY 2024 budget include: personnel expenses 

increase by $4,827,265; operating expenses increased $4,325,025; 

purchase of commodities decreased by $8,008,265; debt service 

expenses decreased $85,015; capital expenses increased $50,921,185, 

and transfers to the general fund increased $5,214,485.  I recommend 

approval of the proposed FY 2024-25 budget as presented.     
 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: First Reading of Ordinances 

DEPARTMENT NAME: Finance 

AGENDA ITEM TITLE: FY 2024-25 Water and Sewer Rate Ordinance 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

The proposed fiscal year 2024-25 budget includes an increase in the 

Water and Sewer Fund to help address the maintenance and capital 

issues of the water fund.  The increase is as follows: a 5% increase in 

the residential water and sewer rates for both inside and outside the 

city limits customers. 

 

The 5% increase will allow the water department to continue the 

maintenance of the existing water and sewer systems as well as 

update/expand the system to fulfill the needs of existing customers.  

For residential customers, the water and sewer rate increase equate to 

$0.15 per one thousand gallons used for city residents.  The total 

estimated increase for a residential water and sewer customer is $1.27 

per month for seven thousand gallons consumed. 

 

With the proposed increase in the water and sewer rates, the City of 

Cartersville residents will remain one of the lowest in the surrounding 

municipalities.  The increase is needed to maintain the existing 

system and plan for any necessary future expansions.  I recommend 

approval of the proposed water and sewer rate increases to begin July 

1, 2024.    
 

LEGAL: Reviewed by Archer & Lovell 
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1 
Water & Sewer Rates 

Ordinance No._____ 

 

 Now be it and it is hereby ORDAINED by the Mayor and City Council of the City of 

Cartersville, that the CITY OF CARTERSVILLE CODE OF ORDINANCES CHAPTER 24. 

UTILITIES. ARTICLE IV. WATER SERVICE Section 24-64 WATER AND SEWAGE RATE 

and Section 24-147 SEWAGE RATES is hereby amended by deleting paragraph (a) (2) and (b)(2) 

in their entirety and replacing them with the following: 

 

 

 

1. 

 

Sec. 24-64. Water & Sewage Utility Rates. 

 

(a.) Water Monthly Billing City Outside City 

 

(2) Plus consumption as follows: 

(i) Residential Meters 

     (a)   0 – 8 consumptions per month 

     (b) 9 – 14 consumptions per month 

     (c) 15 – 19 consumptions per month 

     (d) 20 + consumptions per month 

 

(ii) Apartments, Multiples & Commercial 

Meters 

(iii) Irrigation System Meters 

(iv) Industrial and All Other Meters 

(v) Wholesale Meters 

 

 

$2.42/100 cu. ft./ $3.23/1000 Gal. 

$3.63/100 cu. ft./ $4.85/1000 Gal. 

$5.49/100 cu. ft./ $7.34/1000 Gal. 

$7.66/100 cu. ft./ $10.24/1000 Gal. 

 

$3.97/100 cu. ft./ $5.31/1000 Gal. 

 

$5.49/100 cu. ft./ $7.34/1000 Gal. 

$2.42/100 cu. ft./ $3.23/1000 Gal. 

$2.42/100 cu. ft./ $3.23/1000 Gal. 

 

 

$4.43/100 cu. ft./ $5.92/1000 Gal. 

$4.55/100 cu. ft./ $6.08/1000 Gal. 

$5.49/100 cu. ft./ $7.34/1000 Gal. 

$7.66/100 cu. ft./ $10.24/1000 Gal. 

 

$5.38/100 cu. ft./ $7.19/1000 Gal. 

 

$5.49/100 cu. ft./ $7.34/1000 Gal. 

$4.43/100 cu. ft./ $5.92/1000 Gal. 

$4.43/100 cu. ft./ $5.92/1000 Gal 

 

(b.) Sewage Monthly Billing City Outside City 

(2) Plus consumption $2.65/100 cu. ft./ $3.54/1000 Gal. $4.70/100 cu. ft./ $6.28/1000 Gal. 

 

2.. 

 

 This Ordinance shall become effective on July 1, 2024. 

 

3. 

 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia, and the sections of this ordinance may be alphabetized accordingly and renumbered to 

accomplish such intention. 
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2 
Water & Sewer Rates 

[SIGNATURES ON NEXT PAGE] 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

             

      __________________________________ 

      MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: ______________________________ 

      JULIA DRAKE, CITY CLERK 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Easements 

DEPARTMENT NAME: Water Department 

AGENDA ITEM TITLE: 478 Mission Road Easement 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

As part of the Westside Water Feeder Main project, an easement will be 

required for this property. This will include 2.45 acres of permanent 

easement and 3.53 acres of temporary construction easement. The owner 

has agreed to the City’s offer of $23,172.00 for both easements. 

I recommend approval of this payment. This is a budgeted expense. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Resolutions 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Georgia Municipal Court Clerks Week (June 10-14, 2024) 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Resolution of the Mayor and City Council of the City of Cartersville 

recognizing the week of June 10-14, 2024, as Municipal Court Clerks 

Week in Georgia.  

 

LEGAL: Reviewed by Archer & Lovell 
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RESOLUTION _______ 

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 

CARTERSVILLE RECOGNIZING THE WEEK OF JUNE 10-14, 2024 AS 

MUNICIPAL COURT CLERKS WEEK  

WHEREAS, Municipal Court Clerks play a significant role in ensuring that municipal 

courts preserve public safety and promote quality of life in the City of Cartersville and local 

municipalities across the state; and 

WHEREAS, the procedures for the Cartersville Municipal Court operations are set forth 

by the Uniform Rules of Municipal Court and other laws of the State of Georgia; and 

WHEREAS, more people come in contact with Municipal Court Clerks than all other city 

services combined and public impression of the Cherokee Judicial System is largely dependent 

upon the public’s experience in municipal court; and 

WHEREAS, Municipal Court Clerks have pledged to be ever mindful of their neutrality 

and impartiality, rendering equal service to all; and 

WHEREAS, the Cartersville Municipal Court is committed to the notion that our legal 

system is based on the principle that an independent, fair, and competent judiciary will interpret 

and apply the laws that govern us; Municipal Court Clerks act in a manner that promotes public 

confidence in the integrity and impartiality of the judiciary; and 

WHEREAS, it is most appropriate that we recognize the accomplishments and significant 

role the Municipal Court Clerks play in preserving the public confidence, integrity and impartiality 

of the judiciary.   

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF CARTERSVILLE, IN THE STATE OF GEORGIA, AS FOLLOWS: 

That the Mayor and City Council of the City of Cartersville recognize the week of 

June 10-14, 2024, as Municipal Court Clerks Week, and further extend appreciation 

to our Municipal Court Clerks, Laura Crittenden, Chief Court Clerk/Administrator, 

Christal Powell, Deputy Court Clerk, and Freddy Morgan, Assistant City Manager, 

for the vital services they perform and their exemplary dedication to the 

communities they represent and serve.   

BE IT AND IT IS HEREBY RESOLVED AND ADOPTED BY THE MAYOR AND 

CITY COUNCIL OF THE CITY OF CARTERSVILLE, this ____ day of __________, 2024. 

ATTEST: 

/s/________________________________ 

    Julia Drake, City Clerk 

    City of Cartersville, Georgia 

 

/s/_______________________________ 

    Matthew J. Santini, Mayor 

    City of Cartersville, Georgia 

 

69

Meeting: June 6, 2024 Item9.



 

 

 

CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: First Quarter 2024 Motorola Radio Invoice 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Bartow County has submitted the first quarter 2024 invoice for the 

Motorola radio system that is used by our Police, Fire, FiberCom, 

Gas, Electric, Public Works and Recreation Departments. This is a 

budgeted item and I recommend approval to pay this invoice in the 

amount of $38,699.20. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Electric 

AGENDA ITEM TITLE: Sensus Electric Meter Purchase 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Electric department is requesting authorization to purchase 

(334) Sensus Stratus IQ 2S CL 200 meters and (20) Sensus Level 1 

9S CL20 meters. ECCO (Sensus vendor) provided a quote of 

$68,635.68. This is a budgeted expense. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Gas 

AGENDA ITEM TITLE: 12-Inch Pipe Purchase 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Gas System is requesting the purchase of 420 feet of 12-inch 

steel pipe to be used on the SK America project. Three bids were 

requested, and the Edgen Murray Company submitted the low bid of 

$14,137.20. This is a budgeted item and Council’s approval is 

recommended. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Gas 

AGENDA ITEM TITLE: 12-Inch Spherical Fitting 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Gas System is requesting the purchase of a 12-inch spherical 

fitting for stock to replace one being used on the SK America project. 

Three bids were requested and S J Patterson Company, LLC 

submitted the low bid of $14,484.11. This is a budgeted item and 

Council’s approval is recommended. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Gas 

AGENDA ITEM TITLE: Gas Meter Purchase 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Gas System is requesting the purchase of two Honeywell-Elster 

6-inch turbine meters for the SK America project. Our sole source 

provider, Devtech Sales Inc. provided a quote of $15,200.00 for the 

meters. These are budgeted items and Council’s approval is 

recommended. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024  

SUBCATEGORY: Bid Award/Purchases  

DEPARTMENT NAME: Police Department  

AGENDA ITEM TITLE: Police Department Vehicle Packages  

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

I am requesting approval to purchase three 2024 Chevrolet Tahoe 

police package vehicles, eight 2024 Chevrolet Silverado1500 police 

packages, and three 2024 Jeep Grand Cherokees. These vehicles will 

replace older vehicles in our fleet and will be used to fill six new 

sworn officer positions for the FY 2024/2025 budget year.  These 

vehicles will be paid for out of the general fund.  The cost of these 

vehicles is $648,448.40. However, I am requesting an additional 

$14,000.00 per vehicle to equip these vehicles with lights, sirens, and 

radios, etc.  The total cost of the vehicles and equipment will not 

exceed $844,448.40.  The vehicles will be purchased from the 

following dealerships: 

 

Wilson County Motors      2024 Chevrolet Silverado 1500 x 8

 $388,076.80 

Wilson County Motors      2024 Chevrolet Tahoe 4WD x 2 

 $99,230.40 

Wilson County Motors      2024 Chevrolet Tahoe 2WD x 1 

 $47,483.20 

Tutton Jeep         2024 Jeep Grand Cherokee x 3 

 $113,658.00 

Equipment         lights, sirens, and radios, etc. 

 $196,000.00 

 

Total $844,448.40  

 

The E-Verify and E-Save documents have been submitted to the 

police department and are on file.  I am requesting your support and 

recommendation for this purchase. 

 

LEGAL: N/A  
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Memorandum 

  
 
To : Dan Porta, City Manager 
From : Chief Frank L. McCann 
Date : May 30, 2024 
Ref : Purchase of three 2024 Chevrolet Tahoe police packages, eight 2024 Chevrolet 

Silverado 1500 police packages, and three 2024 Jeep Grand Cherokees. 
 

 
I am requesting approval to purchase three 2024 Chevrolet Tahoe police package vehicles, eight 
2024 Chevrolet Silverado1500 police packages, and three 2024 Jeep Grand Cherokees. These 
vehicles will replace older vehicles in our fleet and will be used to fill six new sworn officer 
positions for the FY 2024/2025 budget year.  These vehicles will be paid for out of the general 
fund.  The cost of these vehicles is $648,448.40. However, I am requesting an additional 
$14,000.00 per vehicle to equip these vehicles with lights, sirens, and radios, etc.  The total cost 
of the vehicles and equipment will not exceed $844,448.40.  The vehicles will be purchased from 
the following dealerships: 
 
Wilson County Motors  2024 Chevrolet Silverado 1500 x 8 $388,076.80 
Wilson County Motors  2024 Chevrolet Tahoe 4WD x 2  $99,230.40 
Wilson County Motors  2024 Chevrolet Tahoe 2WD x 1  $47,483.20 
Tutton Jeep   2024 Jeep Grand Cherokee x 3  $113,658.00 
Equipment   lights, sirens, and radios, etc.  $196,000.00 
 
Total         $844,448.40  
 
 
The E-Verify and E-Save documents have been submitted to the police department and are on 
file.  I am requesting your support and recommendation for this purchase. 
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Vehicle Type Vendor

2024 Jeep Grand Cherokee x 3 Tutton Jeep

2024 Chevrolet Silverado 1500 x 8 Wilson County Motors

2024 Chevrolet Tahoe 4WD x 2 Wilson County Motors

2024 Chevrolet Tahoe 2WD x 1 Wilson County Motors

TOTAL
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Unit Price Extended Price

37,886.00$               113,658.00$      

48,509.60$               388,076.80$      

49,615.20$               99,230.40$        

47,483.20$               47,483.20$        

648,448.40$      
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Wilson County Motors
Danielle Rodriguez   |   615-444-9642   |   danielle@wilsoncountyauto.com

2024 SWC 209 9C1 Tahoe
Vehicle: [Fleet] 2024 Chevrolet Tahoe (CK10706) 4WD 4dr Commercial
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Wilson County Motors

Prepared By:

Danielle Rodriguez
Wilson County Motors
615-444-9642
danielle@wilsoncountyauto.com
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Price Summary
PRICE SUMMARY

VQ2 MSRP

Base Price $48,960.20 $53,450.00

Total Options ($1,340.00) $610.00

Vehicle Subtotal $47,620.20 $54,060.00

Destination Charge $1,995.00 $1,995.00

Grand Total $49,615.20 $56,055.00

113

Meeting: June 6, 2024 Item15.



Wilson County Motors
Danielle Rodriguez   |   615-444-9642   |   danielle@wilsoncountyauto.com

Vehicle: [Fleet] 2024 Chevrolet Tahoe (CK10706) 4WD 4dr Commercial    (  Complete )

This document contains information considered Confidential between GM and its Clients uniquely.  The information provided is not intended for public disclosure.  Prices,
specifications, and availability are subject to change without notice, and do not include certain fees, taxes and charges that may be required by law or vary by manufacturer or region.
Performance figures are guidelines only, and actual performance may vary.  Photos may not represent actual vehicles or exact configurations.  Content based on report preparer’s
input is subject to the accuracy of the input provided.
Data Version:  21667.  Data Updated:  Feb 6, 2024 6:43:00 PM PST.

Feb 7, 2024 Page 4

Weight Ratings

WEIGHT RATINGS

Front Gross Axle Weight Rating: 3500 lbs

Rear Gross Axle Weight Rating: 4300 lbs

Gross Vehicle Weight Rating: 7600.00 lbs
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Technical Specifications
Exterior

Doors

Side Door Type N/A
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Selected Model and Options
MODEL

CODE MODEL VQ2 MSRP

CK10706 2024 Chevrolet Tahoe 4WD 4dr Commercial $48,960.20 $53,450.00

COLORS

CODE DESCRIPTION

GAZ Summit White

SUSPENSION PKG

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

Z56 Suspension Package, heavy-duty, police-rated. Full
independent suspension with monotube dampers, linear
coil springs, 35mm solid front stabilizer bar and 32mm
hollow rear stabilizer bar (Included and only available
with (9C1) Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

EMISSIONS

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

FE9 Emissions, Federal requirements 0.00 lbs 0.00 lbs $0.00 $0.00

ENGINE

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

L84 Engine, 5.3L EcoTec3 V8 with Dynamic Fuel
Management, Direct Injection and Variable Valve Timing,
includes aluminum block construction (355 hp [265 kW]
@ 5600 rpm, 383 lb-ft of torque [518 Nm] @ 4100 rpm)
(STD)

0.00 lbs 0.00 lbs $0.00 $0.00

TRANSMISSION

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

MHU Transmission, 10-speed automatic electronically
controlled with overdrive, includes Traction Select
System including tow/haul (Included and only available
with (9C1) Police Vehicle or (5W4) Special Service
Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.
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GVWR

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

C6G GVWR, 7600 lbs. (3447 kg) (Included and only available
with (9C1) Police Package. 4WD model only.)

0.00 lbs 0.00 lbs Inc. Inc.

AXLE

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

GU5 Rear axle, 3.23 ratio 0.00 lbs 0.00 lbs $0.00 $0.00

PREFERRED EQUIPMENT GROUP

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

1FL Commercial Preferred Equipment Group includes
standard equipment

0.00 lbs 0.00 lbs $0.00 $0.00

WHEEL TYPE

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

PXT Wheels, 20" x 9" (50.8 cm x 22.9 cm) steel (Included and
only available with (9C1) Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

TIRES

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

XCS Tires, 275/55R20SL all-season, blackwall, Firestone
Firehawk Pursuit (Included and only available with (9C1)
Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

PAINT

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

GAZ Summit White 0.00 lbs 0.00 lbs $0.00 $0.00
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SEAT TYPE

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

AZ3 Seats, front 40/20/40 split-bench (STD) 0.00 lbs 0.00 lbs $0.00 $0.00

SEAT TRIM

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

H1T Jet Black, Cloth seat trim (Requires (9C1) Police Vehicle
or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs $0.00 $0.00

RADIO

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

IOR Audio system, Chevrolet Infotainment 3 system, 8"
diagonal HD color touchscreen AM/FM stereo, Bluetooth
audio streaming for 2 active devices, voice command
pass-through to phone, Wireless Apple CarPlay and
Wireless Android Auto compatibility (STD)

0.00 lbs 0.00 lbs $0.00 $0.00

ADDITIONAL EQUIPMENT - PACKAGE

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

9C1 Identifier for Police Package Vehicle includes, (K47)
heavy-duty air filter, (KX4) 250 amp high output
alternator, (K6K) 760 cold-cranking amps auxiliary
battery, electrical power & vehicle signals for customer
connection located at the center front floor. Auxiliary
battery circuit for customer connection located in the rear
cargo area, (Z56) heavy-duty, police-rated suspension,
(XCS) 275/55R20SL all-season tires, (RAV) 275/55R20
all-season spare tire, Police brakes, (RC1) front skid
plate, (PXT) 20" steel wheels, Certified speedometer,
SEO (5J3) Surveillance Mode interior lighting calibration,
SEO (UT7) blunt cut cargo area and blunt cut console
area ground wires, (V53) delete luggage rack side rails,
(ATD) third row seat delete, (NP0) active single-speed
transfer case (4WD only) *Upon selection of this option
the base price will change*

0.00 lbs 0.00 lbs $0.00 $0.00

118

Meeting: June 6, 2024 Item15.



Wilson County Motors
Danielle Rodriguez   |   615-444-9642   |   danielle@wilsoncountyauto.com

Vehicle: [Fleet] 2024 Chevrolet Tahoe (CK10706) 4WD 4dr Commercial    (  Complete )

This document contains information considered Confidential between GM and its Clients uniquely.  The information provided is not intended for public disclosure.  Prices,
specifications, and availability are subject to change without notice, and do not include certain fees, taxes and charges that may be required by law or vary by manufacturer or region.
Performance figures are guidelines only, and actual performance may vary.  Photos may not represent actual vehicles or exact configurations.  Content based on report preparer’s
input is subject to the accuracy of the input provided.
Data Version:  21667.  Data Updated:  Feb 6, 2024 6:43:00 PM PST.

Feb 7, 2024 Page 9

ADDITIONAL EQUIPMENT - MECHANICAL

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

5J9 Calibration, taillamp flasher, Red/White (Included and
only available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

5LO Calibration, taillamp flasher, Red/Red (Included and only
available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

6J7 Flasher system, headlamp and taillamp, DRL compatible
with control wire (Included and only available with (9C1)
Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Capless Fuel Fill (Included and only available with (9C1)
Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

J55 Brake system, heavy duty with front Brembo calipers and
16" front rotors (Included and only available with (9C1)
Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

K3W Battery, 850 cold-cranking amps with 95 amp hour rating
(Included and only available with (9C1) Police Vehicle or
(5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

K6K Battery, auxiliary, 760 cold-cranking amps with 70 amp
hour rating (packaged behind left rear cargo area panel)
(Included and only available with (9C1) Police Vehicle or
(5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

KX4 Alternator, 250 amps (Included and only available with
(9C1) Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

RC1 Skid plate, front (Included and only available with (9C1)
Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

T66 Wiring provision, for outside mirrors and cargo side
mirrors (Included and only available with (9C1) Police
Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

UT7 Ground wires, blunt cut cargo area and blunt cut console
area (Included and only available with (9C1) Police
Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

V03 Cooling system, extra capacity (Included and only
available with (9C1) Police Vehicle or (NHT) Max
Trailering Package. Not included when (LM2) Duramax
3.0L Turbo-Diesel I6 engine is ordered.)

0.00 lbs 0.00 lbs Inc. Inc.
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ADDITIONAL EQUIPMENT - EXTERIOR

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

___ Exterior ornamentation delete (front & rear Chevrolet
bowties will remain) (Included and only available with
(9C1) Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

RAV Tire, spare 275/55R20 all-season, blackwall, Firestone
Firehawk Pursuit (Included and only available with (9C1)
Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

RNQ Wheel, full-size spare, matching 20" (50.8 cm) steel
wheel without center cap (Included and only available
with (9C1) Police Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

V53 Luggage rack side rails, delete (Included with (9C1)
Police Vehicle or (5W4) Special Service Vehicle.)
*CREDIT*

0.00 lbs 0.00 lbs Inc. Inc.

WUA Fascia, front high-approach angle (Included and only
available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.
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ADDITIONAL EQUIPMENT - INTERIOR

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

5J3 Calibration, Surveillance Mode interior lighting (Included
and only available with (9C1) Police Vehicle or (5W4)
Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Instrumentation, analog with certified 140 mph
speedometer, odometer with trip odometer, engine hour
meter, fuel level, voltmeter, engine temperature, oil
pressure and tachometer (Included and only available
with (9C1) Police Vehicle or (5W4) Special Service
Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Power supply, 100-amp, auxiliary battery, rear electrical
center (Included and only available with (9C1) Police
Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Power supply, 120-amp, (4) 30-amp circuit, Primary
battery relay controlled, passenger compartment harness
wiring (Included and only available with (9C1) Police
Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Power supply, 50-amp, power supply, auxiliary battery
passenger compartment wiring harness (Included and
only available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

___ Theft-deterrent system, vehicle, PASS-Key III (Included
and only available with (9C1) Police Vehicle or (5W4)
Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

ATD Seat delete, third row passenger *CREDIT* 0.00 lbs 0.00 lbs Inc. Inc.

AX2 Key, unique Included and only available with (9C1)
Police Vehicle or (5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

BCV Lock control, driver side auto door lock disable (Included
and only available with (9C1) Police Vehicle or (5W4)
Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

VZ2 Speedometer calibration (Included and only available
with (9C1) Police Vehicle or (5W4) Special Service
Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

ADDITIONAL EQUIPMENT - SAFETY-INTERIOR

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

___ Seat belts, 3-point, all seating positions (Included and
only available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.
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ADDITIONAL EQUIPMENT - OTHER

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

___ Protected idle allows vehicle engine to remain idling and
vehicle immobilized while FOB is outside vehicle
(Included and only available (9C1) Police Vehicle or
(5W4) Special Service Vehicle.)

0.00 lbs 0.00 lbs Inc. Inc.

VXT Incomplete vehicle (Included and only available with
(9C1) Police Vehicle or (5W4) Special Service Vehicle.
Included and only available with (ATZ) rear seat delete.)

0.00 lbs 0.00 lbs Inc. Inc.

CUSTOM EQUIPMENT

CODE DESCRIPTION FRONT
WEIGHT

REAR
WEIGHT

VQ2 MSRP

Assist Assistance 0.00 lbs 0.00 lbs ($1,950.00) $0.00

Fed Tire Federal Tire Fee 0.00 lbs 0.00 lbs $10.00 $10.00

SWC Adjust Statewide Contract Adjustment 0.00 lbs 0.00 lbs $600.00 $600.00

Options Total 0.00 lbs 0.00 lbs ($1,340.00) $610.00
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Standard Equipment
Mechanical

Engine, 5.3L EcoTec3 V8 with Dynamic Fuel Management, Direct Injection and Variable Valve Timing, includes
aluminum block construction (355 hp [265 kW] @ 5600 rpm, 383 lb-ft of torque [518 Nm] @ 4100 rpm) (STD)

Transmission, 10-speed automatic electronically controlled with overdrive, includes Traction Select System
including tow/haul (STD)

Rear axle, 3.23 ratio

Suspension Package, Premium Smooth Ride (STD)

GVWR, 7500 lbs. (3402 kg) (4WD models only.) (STD)

Keyless start, push button

Automatic Stop/Start

Engine control, stop/start system disable button, non-latching

Engine air filtration monitor

Fuel, gasoline, E15

Transfer case, active, single-speed, electronic Autotrac does not include neutral. Cannot be dinghy towed (4WD
models only. Deleted when (NHT) Max Trailering Package is ordered.)

Differential, mechanical limited-slip

4-wheel drive

Air filter, heavy-duty

Cooling, external engine oil cooler, heavy-duty air-to-oil integral to driver side of radiator

Cooling, auxiliary transmission oil cooler, heavy-duty air-to-oil

Battery, 730 cold-cranking amps with 80 amp hour rating

Alternator, 220 amps

Trailering equipment includes trailering hitch platform, 7-wire harness with independent fused trailering circuits
mated to a 7-way connector and 2" trailering receiver

Trailer sway control

Hitch Guidance

Suspension, front coil-over-shock with stabilizer bar

Suspension, rear multi-link with coil springs

Steering, power

Brakes, 4-wheel antilock, 4-wheel disc with DURALIFE rotors

Exhaust, single system, single-outlet
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Mechanical

Mechanical Jack with tools

Exterior

Wheels, 18" x 8.5" (45.7 cm x 21.6 cm) Bright Silver painted aluminum (STD)

Tires, 265/65R18SL all-season, blackwall (Standard with (PZX) 18" Bright Silver painted aluminum wheels only.)
(STD)

Wheel, full-size spare, 17" (43.2 cm)

Tire, spare P265/70R17 all-season, blackwall

Tire carrier, lockable outside spare, winch-type mounted under frame at rear

Active aero shutters, upper

Fascia, front

Luggage rack side rails, roof-mounted, Black, standard (Available with (5W4) Special Services Vehicle.)

Assist steps, Black with chrome accent strip

Headlamps, LED

Lamps, stop and tail, LED

Mirrors, outside heated power-adjustable, manual-folding, body-color

Mirror caps, body-color

Glass, deep-tinted (all windows, except light-tinted glass on windshield and driver- and front passenger-side
glass)

Glass, acoustic, laminated

Glass, windshield shade band

Windshield, solar absorbing

Wipers, front intermittent, Rainsense

Wiper, rear intermittent with washer

Door handles, body-color

Liftgate, rear manual

Entertainment

Audio system, Chevrolet Infotainment 3 system, 8" diagonal HD color touchscreen AM/FM stereo, Bluetooth
audio streaming for 2 active devices, voice command pass-through to phone, Wireless Apple CarPlay and
Wireless Android Auto compatibility (STD)

Audio system feature, 6-speaker system

SiriusXM, delete

Infotainment display, 8" diagonal touchscreen
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Entertainment

Bluetooth for phone personal cell phone connectivity to vehicle audio system

Wireless Apple CarPlay/Wireless Android Auto

Wi-Fi Hotspot capable (Standard with (UE1) OnStar only. Terms and limitations apply. See onstar.com or dealer
for details.)

Interior

Seats, front 40/20/40 split-bench (Not available with (D07) center floor console and (USR) USB data ports.)
(STD)

Seat trim, cloth

Seat adjusters, 8-way power includes 6-way power front passenger seat with 2-way power lumbar

Seat adjusters, 10-way power includes 8-way power driver seat with 2-way power lumbar

Seats, second row 60/40 split-folding bench, manual

Seats, third row 60/40 split-folding bench, manual (Not available with (9C1) Police Vehicle or (5W4) Special
Service Vehicle.)

Floor covering, Black rubberized vinyl (Deleted when (B30) floor covering is ordered.)

Electronic Precision Shift

Steering column lock, electrical

Steering column, manual tilt and telescopic

Steering wheel, urethane

Steering wheel controls, mounted audio, Driver Information Center, cruise control and Forward Collision Alert
following gap button (if equipped) (left backside Seek/Scan steering wheel radio buttons are inoperable; these 2
buttons can be repurposed for aftermarket emergency equipment)

Driver Information Center, 4.2" diagonal color display includes driver personalization

Rear Seat Reminder

Door locks, power programmable with lockout protection and delayed locking (When ordered with (9C1) Police
Vehicle or (5W4) Special Service Vehicle, Auto Lockout is disabled on driver door.)

Keyless Open includes extended range Remote Keyless Entry

Cruise control, electronic with set and resume speed

Theft-deterrent system, content, electrical, unauthorized entry

USB data ports, 4 total; 2, one-type-A and one type-C located within center console and 2, one type-A and one
type-C located on instrument panel

USB charging-only ports, 4 type-C, (2) located on rear of center console and (2) in 3rd row (1 left and 1 right
side below quarter glass side window) (When ordered with (9C1) Police Vehicle or (5W4) Special Service
Vehicle, (2) type-C ports are moved to the rear of center seat base and (2) type-C are moved to the cargo area.
Deleted when (A50) front bucket seats are ordered.)
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Interior

Window, power with driver Express-Up/Down

Window, power with front passenger Express-Up/Down

Windows, power with rear Express-Down

Air conditioning, tri-zone automatic climate control with individual climate settings for driver, right front passenger
and rear seat occupants

Air conditioning, rear

Defogger, rear-window electric

Power outlets, 2, 120-volt, located on the rear of the center seat and rear cargo area

Power outlet, front auxiliary, 12-volt, located in the center stack of instrument panel

Mirror, inside rearview manual day/night

Visors, driver and front passenger illuminated vanity mirrors, sliding

Assist handles, overhead, driver and front passenger, located in headliner

Assist handles, front passenger A-pillar and second row outboard B-pillar (Deleted when SEO (7X2) left- and
right-hand spotlamps or SEO (7X3) left-hand spotlamp are ordered.)

Lighting, interior with dome light, driver- and passenger-side door switch with delayed entry feature, cargo lights,
door handle or Remote Keyless Entry-activated illuminated entry and map lights in front and second seat
positions. On Police/Special Service vehicles, the control switch is located in the roof console in lieu of the driver
- and passenger-side door switch with delayed entry feature.

Cargo management system

Chevrolet Connected Access capable (Subject to terms. See onstar.com or dealer for details.)

Safety-Mechanical

Automatic Emergency Braking

Hill Start Assist

StabiliTrak, stability control system with brake assist, includes traction control

Safety-Exterior

Daytime Running Lamps, reduced intensity low beam

Safety-Interior

Airbags, Frontal airbags for driver and front outboard passenger; Seat-mounted side-impact airbags for driver
and front outboard passenger; Head-curtain airbags for all rows in outboard seating positions (Deleted when
(A50) front bucket seats are ordered. Always use seat belts and child restraints. Children are safer when
properly secured in a rear seat in the appropriate child restraint. See the Owner's Manual for more information.)

Front outboard Passenger Sensing System for frontal outboard passenger airbag (Always use seat belts and
child restraints. Children are safer when properly secured in a rear seat in the appropriate child restraint. See
the Owner's Manual for more information.)
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Safety-Interior

OnStar and Chevrolet connected services capable (Terms and limitations apply. See onstar.com or dealer for
details.)

Front and Rear Park Assist

Following Distance Indicator (Deleted when (9C1) Police Vehicle or (5W4) Special Service Vehicle is ordered.)

HD Rear Vision Camera

Front Pedestrian Braking (Deleted when (9C1) Police Vehicle or (5W4) Special Service Vehicle is ordered.)

Lane Keep Assist with Lane Departure Warning (Deleted when (9C1) Police Vehicle or (5W4) Special Service
Vehicle is ordered.)

Forward Collision Alert (Deleted when (9C1) Police Vehicle or (5W4) Special Service Vehicle is ordered.)

Buckle to Drive prevents vehicle from being shifted out of Park until driver seat belt is fastened; times out after
20 seconds and encourages seat belt use, can be turned on and off in Settings or Teen Driver menu (When
ordered with (9C1) Police Vehicle or (5W4) Special Service Vehicle, defaulted off. Feature can be turned on in
the Infotainment menu.)

Door locks, rear child security, manual

LATCH system (Lower Anchors and Tethers for CHildren), for child restraint seats lower anchors and top tethers
located in all second-row seating positions (Deleted when (ATZ) second row seat delete is ordered.)

Teen Driver a configurable feature that lets you activate customizable vehicle settings associated with a key fob,
to help encourage safe driving behavior. It can limit certain available vehicle features, and it prevents certain
safety systems from being turned off. An in-vehicle report card gives you information on driving habits and helps
you to continue to coach your new driver

Tire Pressure Monitoring System auto learn, includes Tire Fill Alert (does not apply to spare tire)

Warning tones headlamp on, driver and right-front passenger seat belt unfasten and turn signal on

3 Years of OnStar Remote Access. The OnStar Remote Access Plan gives you simplified remote control of your
properly equipped vehicle and unlocks a variety of great features in your myChevrolet mobile app. See dealer
for details. (Deleted when (UDA) vehicle deactivated communication system is ordered. OnStar Remote Access
Plan does not include emergency or security services. Fleet customers will get Fleet Remote Access through
OnStar Vehicle Insights. See onstar.com for details and limitations. Available on select Apple and Android
devices. Service availability, features and functionality vary by vehicle, device, and the plan you are enrolled in.
Terms apply. Device data connection required.)
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WARRANTY

Basic Years:  3
Basic Miles/km:  36,000
Drivetrain Years:  5
Drivetrain Miles/km:  60,000
Drivetrain Note:  3.0L & 6.0L Duramax® Turbo-Diesel engines, and certain commercial, government, and
qualified fleet vehicles: 5 years/100,000 miles
Corrosion Years (Rust-Through):  6
Corrosion Years:  3
Corrosion Miles/km (Rust-Through):  100,000
Corrosion Miles/km:  36,000
Roadside Assistance Years:  5
Roadside Assistance Miles/km:  60,000
Roadside Assistance Note:  3.0L & 6.0L Duramax® Turbo-Diesel engines, and certain commercial, government,
and qualified fleet vehicles: 5 years/100,000 miles
Maintenance Note:  First Visit: 12 Months/12,000 Miles
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Note:Photo may not represent exact vehicle or selected equipment.
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Public Works 

AGENDA ITEM TITLE: Pothole Patcher Truck 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

The Public Works Department is in need of a truck-mounted pothole 

patcher.  After visiting a local roads department who currently has 

one, the Public Works staff is recommending the purchase of a PB 

Loader BC-4 Patcher Truck from Environmental Products Group on 

Georgia State Contract #99999-001-SPD0000177-0009 for 

$283,513.00.  This 4-yard asphalt hopper is mounted on a 

Freightliner M2 chassis.   

Utilizing this asphalt patcher will reduce manpower requirements and 

increase the capability of asphalt placement in a single day.  This unit 

will be operated by Public Works staff, but will benefit other 

departments, as most of the asphalt placement by Public Works is for 

utility repairs. 

This is not a budgeted item, though it will be purchased through the 

general fund.  Public Works recommends approval to purchase this 

truck mounted pothole patcher. 

 

LEGAL: N/A 
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Casey Meehan | 912.341.4371 | CMeehan@myEPG.com  

 

 

PROPOSAL SUMMARY 
Prepared for: 

Cartersville, GA 

 

 

 

 

 

 

PB Loader BC-4 Patcher Truck 

Asphalt Patching Truck 
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Cartersville, GA  

5/13/24 

PB Loader Asphalt Patcher 

Environmental Products would like to thank you for the opportunity to present the PB 

Loader Asphalt Patcher Truck.  

 

Environmental Products Group is the sole provider of PB Asphalt Pothole Patchers 

and Truck Loaders in the State of Georgia, as well as many other leading industry 

product lines including: Elgin Street Sweepers, Labrie Refuse Equipment, Envirosight 

Inspection Cameras, Vactor Vacuum Excavators, Madvac Sweepers and Vacuums, 

Petersen Grapple Loaders, TRUVAC Hydroexcavation Equipment and a host of parts, 

tools and accessories for all your needs.  

 

Environmental Products Group prides itself on our local parts, service, and training 

capabilities. With multiple full-service locations throughout Florida, Georgia, and 

Memphis, Tennessee; including Vactor, Elgin, and Envirosight repair centers, extensive 

parts inventory, factory-trained technicians, mobile parts and service, rentals, turnkey 

maintenance packages, leasing options, and much more… we are ready to service your 

every need.  

 

EP Rents is a division of Environmental Products Group, EP Rents specializes in rental 

trucks when you need them. With a large inventory of Vactor Sewer Cleaners and 

Trailer Jetters, Elgin Sweeper, Envirosight Pipeline Inspection Cameras, Petersen 

Grapple Loaders. Call us for any of your rental needs. 

 

Thank you for your consideration. 
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The following Proposal is based on the: 

Georgia State Contract # 99999-001-SPD0000177-0009 

 
Product Description 

• PB LOADER MODEL BC-4, FREIGHTLINER M2 CHASSIS 

 
Standard Features 

• 4 CUBIC YARD CAPACITY 

• EQUIPPED WITH RADIANT HEATER 

• THERMOSTATICALLY CONTROLLED LPG BURNERS 

• EMULSION SPRAY UNIT 

• KEVLAR BELT CONVEYOR 

• HAND TORCH 

• SHOVEL APRON 

• LPG TANK 35 GAL W/ BRACKETS  

• HYDRAULIC TOOL CIRCUIT  

• AUXILIARY ELECTRIC HEATING SYSTEM (ASPHALT & EMULSION)  

• HYDRAULIC TOP LIDS AND DOORS 

• CAB CONTROL (TOP LIDS) 

• SPOILS BIN 24"  

• TOOL BASKET - LOCKABLE  

• TOOL BOX 36” – MOUNTED UNDER LPG TANK 

• THERMOMETER 0-300 DEGREES (PATCHER & EMULSION) 

• PIVOTAL ASPHALT CHUTE 

• COMPACTOR LIFT PLATFORM - HYDRAULIC  

• SOLVENT PUMP & WAND  

• HYDRAULIC TOOL CIRCUIT 

• 1-YEAR PARTS AND LABOR WARRANTY 

• DELIVERY AND TRAINING 

 

Additional Features 

• HOSE REEL - 3/8" X 25' FOR SOLVENT WAND  

• HOSE REEL - 1/2" X 25' FOR EMULSION  

• HOSE REEL - 3/8" X 25' FOR TORCH  

• HOSE REEL - 3/8" X 25' FOR AIR  

• HOSE REEL - DUAL 1/2" X 25' FOR HYDRAULIC HAMMER 

• (2) SPRING ASPHALT LUTE HOLDERS - STAINLESS STEEL, PASSENGER SIDE ON THE 

ASPHALT BOX 
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• PIPE STYLE TOOL HOLDER, (3) TUBES ON DRIVERS SIDE, SPOILS BIN 

• BOLT ON CLEANOUT PANEL(EMULSION) 

• EXTRA EMULSION Y-STRAINERS 

• 20" WORK PLATFORM/CATWALK WITH LADDERS AND HAND RAILS 

• TOOLBOX – 36” 

• 25’ POWER CABLE – 240V 

• CONE HOLDER 

• ARROWSTICK TRAFFIC ADVISOR 72” (WHELEN TA 45B72 LED TYPE ) 

• (2) WHELEN 500 V-SERIES LINEAR SUPER-LED COMBINATION  

• (2) WHELEN LED MICRONS MCRNSA LIGHTS (FRONT GRILLE) 

• DEBRIS SHIELD TRAFFIC ADVISOR LIGHT 

• HYDRAULIC HAMMER (BR-67) WITH CUTTER  AND TAMPER PAD 

• HANDLE LOCK AND HANGER FOR HAMMER 

• EMULSION TANK (100 GALLONS)  

• SOLVENT TANK (15 GALLONS) 

• AIR BLOW GUN W/HOSE REEL – 3/8” X 25’(UTILIZES CHASSIS AIR) 

• PLATE COMPACTOR (MBW – AP200H)) 

• 8 GALLON POLY TANK WITH 10’ HOSE & SPIGOT 

• IGLOO WATER COOLER WITH RACK 

 

Chassis Options 

• FREIGHTLINER M2 

• CREW CAB 

• CUMMINS ENGINE 

• ALLISON SERIES AUTO TRANSMISSION 

• 35,000 GVW 

 

Sale Price per GA State Contract# 99999-001-SPD0000177-0009= 

$283,513.00 

Please don’t hesitate to call with questions, or if you need any additional information. Thank you 

for your interest and the opportunity to earn your business. 

 

Signature: ____________________________              Date: __________________ 
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# 99999-001-SPD0000177-0009 

Environmental Products was awarded the following contracts by the State of Georgia: 

Elgin Street Sweepers, Vactor Sewer Trucks and Trailers, Envirosight Sewer Cameras/Camera 

Trucks/Trailers, PB Pothole Patching Trucks, ODB/Xtremevac Leaf Vac Trucks and Trailers, Petersen 

Grapple Trucks and supporting accessories. 
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Casey Meehan | 912.341.4371 | CMeehan@myEPG.com  
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PURCHASE LETTER OF INTENT 

Effective Date: May 13, 2024

RE: Purchase of : PB Loader Pothole Patcher Truck

This purchase letter of intent (the “Letter of Intent”) represents the basic terms agreed upon by 
the Buyer and Seller. After this Letter of Intent has been made, a formal sales agreement or 
Purchase Order may be constructed to the benefit of the Parties involved. 

I. The Buyer: City of Cartersville, GA

II. The Seller: Environmental Products Group, Inc.

III. The Product: PB Loader Pothole Patcher Truck

IV. Non-Binding – Therefore, the parties acknowledge that this Letter of Intent is not
enforceable by any Party. The terms outlined herein are solely for the purposes of holding this
specific piece of equipment and completing the transaction in the future, of which Buyer and
Seller are not bound.

V. Acceptance: If you are agreeable to the aforementioned terms, please sign this Letter of
Intent.

SELLER 

Seller’s Signature __________________________________Date: __5/13/24_____

Print Name: Casey Meehan, Sales Manager, EPG  

BUYER 

Buyer’s Signature _______________________________Date: ______________________ 

Print Name: _______________________________  
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Award/Purchases 

DEPARTMENT NAME: Public Works 

AGENDA ITEM TITLE: GDOT Project CSSTP-0007-00(494) on Douthit Ferry Road 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

The City of Cartersville is working on GDOT Project CSSTP-0007-

00(494) on Douthit Ferry Road.  As a part of said project, on June 22, 

2023, the City of Cartersville purchased Parcel P8, known as 10 Park 

Court SE, Cartersville, Bartow County, Georgia from Charles 

Lowery/Lowery Capital Management.  Pursuant to State and Federal 

Acquisition guidelines, the City, when acquiring property under this 

DOT Contract, is required to pay the owners and tenants supplemental 

costs which include items such as moving and relocation expenses, rent 

and other assorted expenses. The City has received Form RA-51 

(Claim for payment of rent supplementation) for this project in the sum 

of $56,868.00.  Public Works is requesting approval of the required 

rent supplementation in a sum not to exceed $56,868.00 from City 

Council.   

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Awards/Purchases 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Demolition of Buildings at 640 N. Tennessee Street 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

Demolition bids were received from companies that were interested 

in demolishing several old houses at 640 N. Tennessee Street, future 

home of our new Parks and Recreation Center. The lowest and best 

bid was received by A&M Contracting in the amount of $44,300.00. I 

recommend approval of this proposal. 

 

LEGAL: N/A 
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CITY COUNCIL ITEM SUMMARY

MEETING DATE: June 6, 2024 

SUBCATEGORY: Bid Awards/Purchases 

DEPARTMENT NAME: Fire Department 

AGENDA ITEM TITLE: Emergency Repairs to Engine One 

DEPARTMENT SUMMARY 

RECOMMENDATION: 
Respectfully request approval for emergency repairs to be made to our 
2015 Pierce Fire Engine One. This apparatus needs engine and air 
conditioning repairs. It is currently at Ten 8 shop awaiting completion 
of repairs.  We have received an initial quote for parts and labor for 
repairs from Ten-8, our single source provider for Pierce Fire 
Apparatus for a total of $16,244.56. I am requesting an amount not to 
exceed $17,000.00 for these repairs. All repairs will be covered under 
vehicle maintenance, and it is a budgeted item.

LEGAL: N/A 
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Service Invoice

Phone: 800-228-8368
Fax: 941-756-2598

Invoice Date

Page

Customer No.
PO Number

1/3

E-1
C00157

06/03/24

CITY OF CARTERSVILLE, GA

P.O. BOX 1390
CARTERSVILLE GA  30120
USA

Original

Invoice No: 1310044052

Equipment Id.:
VIN #:
Description:
Veh. Miles:
Veh. Hours:
Approved:

28508-01
4P1BAAGF4FA015617
APPARATUS
56,956
5,826

Invoice to:

Pyment Terms
2904 59TH AVENUE DRIVE EAST
BRADENTON, FL 34203

TEN-8 FIRE & SAFETY, LLC 30 DWOR

Description Quantity Price  TotalDisc. %No. Amount Disc. Amt.

E-1 #28508-01 A/C INOPCOMPL

TM31 AC COMPRESSOR 15899 1,609.40 1,609.40 1,609.40

FITTING, FEMALE 90 #10 X #10 BEADLOCK STEEL 14412S 19.87 19.87 19.87

AIRSOURCE FIITING - STEEL - BL - STD 14496S 33.43 33.43 33.43

FITTING,45 FEMALE ORING 10 X 10 14408S 20.65 20.65 20.65

FITTING, FEMALE 90 #12 X #12 BEADLOCK STEEL 14413S 25.81 25.81 25.81

FITTING,45 FEMALE ORING #12 X #12 14409S 29.48 29.48 29.48

MALE M10 PORT X FEMALE R12 ADAPTER 14167 29.35 29.35 29.35

VALVE - SVC #12 OR SUCT 15439 160.40 160.40 160.40

REFRIGERANT R134A 5.25R134A-30 18.99 99.70 99.70

LABOR 4LABOR 140.00 560.00 560.00

SHOP SUPPLIES 1SHOP 44.80 44.80 44.80

CAUSE: AC lines leaking013

CORRECTION: Replaced AC lines from compressor to driver side foot well.  Replaced AC compressor due to clutch 
coming apart.

014

Subtotal: 2,632.89015

E-1 #28508-01 CHECK TRANSMISSION LIGHT 
ON

COMPL

LABOR 1LABOR 140.00 140.00 140.00

SHOP SUPPLIES 1SHOP 12.80 12.80 12.80

CAUSE: Transmission light on.019

CORRECTION: Hooked up scan tool, found the transmission light was on for fluid deterioration. Transmission fluid and 
filters will change during service cleared the codes and Test drove checked OK

020

Subtotal: 152.80021

E-1 #28508-01 OIL LEAKCOMPL

DIPSTICK,ENGINE OIL XA,IVZ,2013,DD13 12607674 212.65 212.65 212.65

TUBE,ENGINE OIL FILL XA,IVZ,2013,DD13 12621859 158.50 158.50 158.50

RE-SEALING ROCKER BOX / COVER 1SUBLET REPAIR 4,140.47 4,140.47 4,140.47

CAUSE: Engine oil leak at rocker box cover.026

156

Meeting: June 6, 2024 Item19.



Service Invoice

Phone: 800-228-8368
Fax: 941-756-2598

Invoice Date

Page

Customer No.
PO Number

2/3

E-1
C00157

06/03/24

CITY OF CARTERSVILLE, GA

P.O. BOX 1390
CARTERSVILLE GA  30120
USA

Original

Invoice No: 1310044052

Equipment Id.:
VIN #:
Description:
Veh. Miles:
Veh. Hours:
Approved:

28508-01
4P1BAAGF4FA015617
APPARATUS
56,956
5,826

Invoice to:

Pyment Terms
2904 59TH AVENUE DRIVE EAST
BRADENTON, FL 34203

TEN-8 FIRE & SAFETY, LLC 30 DWOR

Currency: $

Description Quantity Price  TotalDisc. %No. Amount Disc. Amt.

CORRECTION: Repairs for oil leak was performed and made by WW Williams. Sublet from Ten 8 Fire. Customer picked 
up truck at Ten 8 Fire Cobb County location and was driving back to station and started smelling fuel truck broke down on 
red top Mountain Road in Cartersville Michael and Chris Winslow went out to make repairs found one of the adapter 
fittings at high-pressure pump had been broken loose during rocker box resealing was not torque back down and it blew 
an O-ring fuel leak. Installed two new O-rings and new line set from high-pressure pump to fuel rail purchased at peach 
state truck of Cartersville. check OK after making repairs

027

Subtotal: 4,511.62028

E-1 #28508-01 CHASSIS PM 2COMPL

FILTER POWER STEERING RES- 199-6004 25.60 25.60 25.60

TRANSMISSION FILTERS 1PT9415-MPG KIT 91.87 91.87 91.87

A668 ALLISON ATF 45SHL62005 11.35 510.75 510.75

55 GALLON DRUM OF OIL 38LUC10289 6.07 230.66 230.66

DEF FILTER KIT DD13 110046478 114.46 114.46 114.46

80/90 LS GEAR OIL 1GL-5PAIL 132.36 132.36 132.36

WASHER SEAL UNDER LID NUT 11619296 35.30 35.30 35.30

OIL FILTER 1P7505 34.80 34.80 34.80

CARTRIDGE WEBCO AIR DYER FITLTER 1950011K 35.97 35.97 35.97

FILTER, FUEL DD13 1PF9908KIT 99.14 99.14 99.14

LABOR 12LABOR 140.00 1,680.00 1,680.00

SHOP SUPPLIES 1SHOP 134.40 134.40 134.40

CAUSE: Front brake042

CORRECTION:043

CORRECTION: Remove wheel rake calipers and brake pads,remove hub seal and rotors,replace all and adjust brake front044

CORRECTION: Oil change and oil filter,remove and replace fuel filters,p/steering and air dryer filter.Drain transfer case 
and fill fluid.Drain transmission and remove and replace filters.Grease and lube chassis.

045

Subtotal: 3,125.31046

E-1 #28508-01 REPLACE ALL BRAKESCOMPL

ROTOR 4MER-23123642015 606.67 2,426.68 2,426.68

SEAL, OIL BATH 2380048A 90.83 181.66 181.66

GASKET,FLANGE,HUBCAP TAK-4 43310558 7.42 29.68 29.68

NATIONAL GOLD OIL BATH SEAL 2380003A 83.02 166.04 166.04
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Service Invoice

Phone: 800-228-8368
Fax: 941-756-2598

Invoice Date

Page

Customer No.
PO Number

3/3

E-1
C00157

06/03/24

CITY OF CARTERSVILLE, GA

P.O. BOX 1390
CARTERSVILLE GA  30120
USA

Original

Invoice No: 1310044052

Equipment Id.:
VIN #:
Description:
Veh. Miles:
Veh. Hours:
Approved:

28508-01
4P1BAAGF4FA015617
APPARATUS
56,956
5,826

Invoice to:

Pyment Terms
2904 59TH AVENUE DRIVE EAST
BRADENTON, FL 34203

TEN-8 FIRE & SAFETY, LLC 30 DWOR

Currency: $

Description Quantity Price  TotalDisc. %No. Amount Disc. Amt.

GASKET,AXLE FLANGE 2R002435 7.96 15.92 15.92

BRAKE PAD SET 2DST-P1311 302.40 604.80 604.80

GASKET,AXLE FLANGE 2R002435 5.65 11.30 11.30

LABOR 15LABOR 140.00 2,100.00 2,100.00

SHOP SUPPLIES 1SHOP 168.00 168.00 168.00

CAUSE: Replace brakes and rotors on both axles.057

CORRECTION: Checked and found brakes and rotors worn to minimum limit on front and rear axle. Remove replace 
brake rotors pads and seals front hub gaskets on front axles. Adjust brakes, front and rear test drove to burnish in 
brakes. Check ok  time needs to be distributed between Jerry sean and David.

058

CORRECTION: Checked and found brakes and rotors worn to minimum limit on front and rear axle. Remove replace 
brake rotors pads and seals front hub gaskets on front axles. Adjust brakes, front and rear test drove to burnish in 
brakes. Check ok  time needs to be distributed between Jerry sean and David.

059

Subtotal: 5,704.08060

$ 16,126.70Subtotal:

Freight: $ 117.86

Total Before Tax: $ 16,244.56

Total Tax Amount: $ 0.00

Total Amount: $ 16,244.56

Tax Details

Tax % Net TaxTax  Code

Additional Expenses: Shipping Type:      

Description Net Tax % Tax Gross# Tax Code

FREIGHT SER  GA 117.86 0.007.000 117.861 GABARTOW

All returns must be initiated within 30 days of receipt of product and will be charged a restocking fee. Contact your
sales representative to receive a Return Materials Authorization (RMA). Special order parts are not returnable. Full

terms and conditions for returns can be found on our website at https://ten8fire.com/return-policy
Please remit to: Ten-8 Fire and Safety, LLC, P.O. Box 749713 Atlanta Ga. 30374-9713 

Net 30 terms apply unless otherwise defined.
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CITY COUNCIL ITEM SUMMARY 

 

MEETING DATE: June 6, 2024 

SUBCATEGORY: Contracts/Agreements 

DEPARTMENT NAME: Administration 

AGENDA ITEM TITLE: Croft & Associates Architectural and Engineering Agreements 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 

Croft & Associates has been hired to prepare plans for the new City 

Hall and Parks and Recreation Center. I recommend approval for the 

Mayor and City Clerk to sign the AIA Documents related to these 

projects. 

 

LEGAL: N/A 
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   Document B133
®

 – 2019
Standard Form of Agreement Between Owner and Architect, Construction Manager as 
Constructor Edition

Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:45:53 ET on 06/03/2024 under 
Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1434021425)

1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Documents 
A201–2017™, General Conditions of 
the Contract for Construction; 
A133–2019™ Standard Form of 
Agreement Between Owner and 
Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work Plus 
a Fee with a Guaranteed Maximum 
Price; and A134–2019™ Standard 
Form of Agreement Between Owner 
and Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work Plus 
a Fee without a Guaranteed 
Maximum Price. AIA Document 
A201™–2017 is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the  8th   day of  March  in the year  2024 
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address, and other information)

 City of Cartersville 
 1 North Erwin Street 
 Cartersville, GA 30120 

and the Architect:
(Name, legal status, address, and other information)

 Croft & Associates, Inc.   
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

for the following Project:
(Name, location, and detailed description)

 Cartersville Recreation Center
 Located at 640 North Tennessee Street site 
 Design for the new construction of a 52,000SF Recreation Facility 

The Construction Manager (CMaR) (if known):
(Name, legal status, address, and other information)

The Owner and Architect agree as follows.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 
the program will be developed.)

Basketball Courts (3)
Fitness Rooms (2)
Gymnastics Room
Lobby (oversize for groups)
Greeting/Check-in/Front Counter
Administrative Area (3 Offices)
Concession Area (no cooking)
Storage (large for gym and gymnastics)
Restrooms (two sets plus family restroom)
Elevated walking track

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.)

 Approximately 52,000 SF 

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)
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 Estimated Total Project Cost is $22,500,000. 

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

 To be mutually determined 

.2 Construction commencement date:

 To be mutually determined 

.3 Substantial Completion date or dates:

 To be mutually determined 

.4 Other milestone dates:

  

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[  X  ] AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price.

[    ] AIA Document A134–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed 
Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are set 
forth below:
(List number and type of bid/procurement packages.)

§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA 
Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this 
Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234-2019 is 
incorporated into this Agreement, the Owner and Architect shall incorporate the completed E234–2019 into the 
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable 
Objective.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

 Steve Roberts 
 City of Cartersville 
 Parks & Recreation Director 
 100 Pine Grove Road 
 Cartersville, GA 30120 

162

Meeting: June 6, 2024 Item20.



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:45:53 ET on 06/03/2024 under 
Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1434021425)

4

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Construction Manager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not been 
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to assist 
the Owner in selecting the Construction Manager, complete Section 4.1.1.1)

  

.2 Land Surveyor:

 To be retained by City of Cartersville   
  

  
  

.3 Geotechnical Engineer:

 To be retained by City of Cartersville   
  
  
  
  

.4 Civil Engineer:

   
  
  
  
  

.5 Other consultants and contractors:
(List any other consultants and contractors retained by the Owner.)

  

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

 Michael Gunn, RA 
 Croft & Associates, Inc. 
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)
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§ 1.1.12.1 Consultants retained under Basic Services:

.1 Structural Engineer:

 PES Structural Engineers   
 1852 Century Place 
 Atlanta, GA 30345 
  
  

.2 Mechanical Engineer: 

 Croft & Associates, Inc.   
  
  
  
  

.3 Electrical Engineer:

 Croft & Associates, Inc.   
  
  
  
  

.4 Civil Engineer:

 Goodwin Mills & Cawood, Inc. (formerly Southland Engineering, Inc.)    
 114 Old Mill Road  
 Cartersville, GA  30120  

§ 1.1.12.2 Consultants retained under Supplemental Services:

§ 1.1.13 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust the 
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to 
accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building Information 
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of 
digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set forth 
in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA 
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Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is 
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or 
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform 
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in 
the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the Construction 
Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment 
with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall pay 
the Architect as set forth in Section 11.9.

§ 2.6.1 Commercial General Liability with policy limits of not less than  one million dollars  ($  $1,000,000  ) for each 
occurrence and  two million  ($   2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy limits 
of not less than  one million dollars  ($  1,000,000  ) per accident for bodily injury, death of any person, and property 
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily 
required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess 
or umbrella liability insurance policies result in the same or greater coverage as the coverages required under 
Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than 
the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual 
payment by the underlying insurers.

§ 2.6.4 Workers’ Compensation at statutory limits.

§ 2.6.5 Employers’ Liability with policy limits not less than  one million dollars  ($  1,000,000  ) each accident,   one 
million  ($  1,000,000   ) each employee, and  one million  ($  1,000,000  ) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of not less than  one million dollars  ($  1,000,000  ) per claim and  two million dollars  ($  2,000,000  ) 
in the aggregate.

§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and 
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both 
ongoing and completed operations.
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§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the requirements 
in this Section 2.6.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project meetings, 
communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction Manager, 
and the Owner’s consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, 
completeness, and timeliness of, services and information furnished by the Owner, the Construction Manager, and the 
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of 
any error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction Manager’s 
review and the Owner’s approval, a schedule for the performance of the Architect’s services. The schedule shall include 
design phase milestone dates, as well as the anticipated dates for the commencement of construction and for Substantial 
Completion of the Work as set forth in the Initial Information. The schedule shall include allowances for periods of time 
required for the Owner’s review, for the Construction Manager’s review, for the performance of the Construction 
Manager’s Preconstruction Phase services, for the performance of the Owner’s consultants, and for approval of 
submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by 
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising the 
Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other appropriate 
action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of 
non-conforming work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities required to 
approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to 
applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility for 
filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the 
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the 
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide 
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the 
Architect. The Architect and Construction Manager shall include the Owner in communications related to substitution 
requests, clarifications, and interpretations.

§ 3.2 Review of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum 
Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction Manager’s 
proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for 
the assumption of any responsibility for the Construction Manager’s proposed means, methods, sequences, techniques, or 
procedures; or for the verification of any estimates of cost or estimated cost proposals. In the event that the Architect 
discovers any inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner 
and Construction Manager.
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§ 3.2.2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update the Drawings, 
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program, and other information furnished by the Owner and Construction Manager, 
and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of the 
Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the Project. 
The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or 
consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss 
with the Owner and Construction Manager alternative approaches to design and construction of the Project. The Architect 
shall reach an understanding with the Owner regarding the requirements of the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and relationship of 
the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for Construction Manager’s review and the Owner’s approval. The Schematic Design Documents shall 
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and 
elevations; and may include some combination of study models, perspective sketches, or digital representations. 
Preliminary selections of major building systems and construction materials shall be noted on the drawings or described in 
writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation, 
together with other considerations based on program and aesthetics, in developing a design that is consistent with the 
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustainable 
design services as a Supplemental Service under Section 4.1.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials, 
building systems and equipment, together with other considerations based on program and aesthetics, in developing a 
design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The 
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the 
Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner’s approval 
of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to comply with the 
Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate 
the required revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the 
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by the 
Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Construction Manager’s review and the Owner’s approval. The Design Development 
Documents shall be based upon information provided, and estimates prepared by, the Construction Manager and shall 
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings and 
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other documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical 
systems, and other appropriate elements. The Design Development Documents shall also include outline specifications 
that identify major materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Construction 
Documents for the Construction Manager’s review and the Owner’s approval. The Construction Documents shall 
illustrate and describe the further development of the approved Design Development Documents and shall consist of 
Drawings and Specifications setting forth in detail the quality levels and performance criteria of materials and systems and 
other requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the 
Work, the Construction Manager will provide additional information, including Shop Drawings, Product Data, Samples 
and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over the 
Project into the Construction Documents.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist the 
Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for 
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of the 
Contract for Construction and Specifications, and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of the 
Construction Documents.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager as 
set forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner 
and Construction Manager modify AIA Document A201–2017, those modifications shall not affect the Architect’s 
services under this Agreement unless the Owner and the Architect amend this Agreement. The term "Contractor" as used 
in A201-2017 shall mean the Construction Manager.

§ 3.6.1.2 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences upon 
the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s approval of 
the Construction Manager’s Control Estimate, or by a written agreement between the Owner and Construction Manager 
which sets forth a description of the Work to be performed by the Construction Manager prior to such acceptance or 
approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services terminates on the date the Architect issues the final Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction Phase 
Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. 
The Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
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sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be 
responsible for the Construction Manager’s failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have 
control over or charge of, and shall not be responsible for, acts or omissions of the Construction Manager or of any other 
persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the 
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work completed, 
and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the 
most recent construction schedule submitted by the Construction Manager, and (3) defects and deficiencies observed in 
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the 
Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction Manager, 
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker, as 
that term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the 
Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager
§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in 
such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction Manager’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed 
to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Construction 
Manager is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent tests and 
inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific 
qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive 
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and 
other data requested by the Owner to substantiate the Construction Manager’s right to payment, or (4) ascertained how or 
for what purpose the Construction Manager has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
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§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay or 
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the 
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. Review of such 
submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions, 
quantities, and installation or performance of equipment or systems, which are the Construction Manager’s responsibility. 
The Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques, 
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which 
the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design services 
or certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the Construction 
Manager’s design professional, provided the submittals bear such professional’s seal and signature when submitted to the 
Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by such 
design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or 
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If 
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests 
for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction 
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 
4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and 
execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion;

.2 issue Certificates of Substantial Completion;

.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Construction Manager; and

.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract 
Documents.
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§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with the 
requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by the 
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of the 
Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the Contract Sum, 
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the 
Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility operations and 
performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect 
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s 
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically 
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed 
Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by 
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. Insert a 
description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an exhibit to this 
Agreement.)
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.1 Assistance with Selection of Construction Manager

§ 4.1.1.2 Programming

§ 4.1.1.3 Multiple Preliminary Designs

§ 4.1.1.4 Measured drawings

§ 4.1.1.5 Existing facilities surveys

§ 4.1.1.6 Site evaluation and planning

§ 4.1.1.7 Building Information Model management responsibilities
§ 4.1.1.8 Development of Building Information Models for post 

construction use

§ 4.1.1.9 Civil engineering

§ 4.1.1.10 Landscape design

§ 4.1.1.11 Architectural interior design

§ 4.1.1.12 Value analysis

§ 4.1.1.13 Cost estimating 

§ 4.1.1.14 On-site project representation

§ 4.1.1.15 Conformed documents for construction

§ 4.1.1.16 As-designed record drawings

§ 4.1.1.17 As-constructed record drawings

§ 4.1.1.18 Post-occupancy evaluation

§ 4.1.1.19 Facility support services

§ 4.1.1.20 Tenant-related services

§ 4.1.1.21 Architect’s coordination of the Owner’s consultants

§ 4.1.1.22 Telecommunications/data design

§ 4.1.1.23 Security evaluation and planning

§ 4.1.1.24 Commissioning

§ 4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3

§ 4.1.1.26 Historic preservation

§ 4.1.1.27 Furniture, furnishings, and equipment design

§ 4.1.1.28 Other services provided by specialty Consultants

§ 4.1.1.29 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 
the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be included as an 
exhibit to describe the Architect’s Supplemental Services.)

Construction Manager at Risk (CMaR) Selection Assistance - CROFT will assist the City in the documentation of the 
official RFQ and selection of a CMaR for this project. The City will furnish all City standard information for preparation 
of RFQ. The RFQ package will consist of instructions to bidders, project narrative and preliminary drawings. 

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is provided 
below.

172

Meeting: June 6, 2024 Item20.



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:45:53 ET on 06/03/2024 under 
Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1434021425)

14

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the 
exhibit.)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental Service, 
the Sustainability Services required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager 
as Constructor Edition, attached to this Agreement. The Owner shall compensate the Architect as provided in Section 
11.2.

§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with 
reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to 
provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change in 
the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or bid 
packages in addition to those listed in Section 1.1.6; 

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 6.7), 
when such revisions are required because the Construction Manager’s estimate of the Cost of the Work, 
Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except where such 
excess is due to changes initiated by the Architect in scope, capacities of basic systems, or the kinds and 
quality of materials, finishes, or equipment;

.3 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations of 
applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the applicable 
authorities having jurisdiction made prior to the issuance of the building permit, or (b) contrary to 
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance 
with the applicable standard of care;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely manner 
or any other failure of performance on the part of the Owner or the Owner’s consultants or contractors;

.6 Preparing digital models or other design documentation for transmission to the Owner’s consultants and 
contractors, or to other Owner- authorized recipients; 

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner or 
Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto;

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

.11 Assistance to the Initial Decision Maker, if other than the Architect;

.12 Services necessitated by replacement of the Construction Manager or conversion of the Construction 
Manager as constructor project delivery method to an alternative project delivery method;

.13 Services necessitated by the Owner’s delay in engaging the Construction Manager;

.14 Making revisions to the Drawings, Specifications, and other documents resulting from agreed-upon 
assumptions and clarifications included in the Guaranteed Maximum Price Amendment or Control 
Estimate; and

.15 Making revisions to the Drawings, Specifications, and other documents resulting from substitutions 
included in the Guaranteed Maximum Price Amendment or Control Estimate.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify the 
Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon receipt of the 
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Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt 
written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the services 
provided prior to the Architect’s receipt of the Owner’s notice:

.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule approved by 
the Architect;

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance 
with the Contract Documents or where such information is available to the Construction Manager from a 
careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Construction Manager-prepared coordination drawings, or prior Project correspondence or 
documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the Construction 
Manager’s proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or

.5 Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent 
revisions to Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1  Two  (  2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager

.2  Twenty-nine  (  29  ) visits to the site by the Architect during construction

.3  One  (  1  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4  One  (  1  ) inspections for any portion of the Work to determine final completion

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of the 
Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and Contractor, 
whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in 
providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within twenty  (  20  ) months of the date of this 
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be compensated 
as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner’s 
objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; expandability; 
special equipment; systems; and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in the 
agreement selected in Section 1.1.5.

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as 
defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. The 
Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until final 
completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Architect and Construction Manager. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with 
it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign portions of 
the Project affected by procuring or installing elements of the Project prior to the completion of all relevant Construction 
Documents, and costs for the Construction Manager to remove and replace previously installed Work. If the Owner 
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient 
contingencies to cover such costs.
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§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark.

§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations 
of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and 
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations.

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in 
AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement.

§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon 
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and the 
Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as the responsibility 
of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect 
requests such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall 
require that its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to 
the services or work provided.

§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner becomes 
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of 
Service.

§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or affect 
the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of 
any direct communications between the Owner and the Construction Manager otherwise relating to the Project. 
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.14 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Agreement between the 
Owner and the Construction Manager with the Architect’s services set forth in this Agreement. The Owner shall provide 
the Architect a copy of the executed agreement between the Owner and Construction Manager, including the General 
Conditions of the Contract for Construction.

§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements of 
the Project designed or specified by the Architect and shall include the Construction Manager’s general conditions costs, 
overhead, and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated 
to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the 
compensation of the Construction Manager for Preconstruction Phase services; the costs of the land, rights-of-way, 
financing, or contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work represent 
the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to 
rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager prepares as the 
Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the 
Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies or incompleteness 
in preparing cost estimates, or due to market conditions the Architect could not reasonably anticipate. The Architect may 
review the Construction Manager’s estimates solely for the Architect’s guidance in completion of its services, however, 
the Architect shall report to the Owner any material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between 
the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the Construction Manager 
shall work together to reconcile the cost estimates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of the 
Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction Manager, 
shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for the Cost of the 
Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development Phase 
exceeds the Owner’s budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 terminate in accordance with Section 9.5;

.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or quality 
as required to reduce the Cost of the Work; or

.4 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall 
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for the 
Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under Section 
6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s responsibility 
under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s 
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s budget 
for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic systems, or the 
kinds and quality of materials, finishes or equipment.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit such 
information for its use on the Project.
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§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments 
of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other reserved 
rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements 
or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved 
rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the Owner 
substantially performs its obligations under this Agreement, including prompt payment of all sums due, pursuant to 
Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants 
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Construction 
Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate contractors, 
to reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant to Section 
1.3, solely and exclusively for use in performing services or construction for the Project. If the Architect rightfully 
terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of Service, 
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses. 
The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its consultants 
from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any third 
person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this 
Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause 
under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under 
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein 
to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service 
shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims 
and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they 
may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General Conditions of the Contract 
for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, contractors, 
consultants, agents and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s obligation to indemnify and hold the Owner and the Owner’s officers and employees harmless does not 
include a duty to defend. The Architect’s duty to indemnify the Owner under this Section 8.1.3 shall be limited to the 
available proceeds of the insurance coverage required by this Agreement.
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§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien arising 
out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the lien notice 
or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them by 
mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this Agreement. A 
request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or 
entity administering the mediation. The request may be made concurrently with the filing of a complaint or other 
appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is stayed pursuant 
to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later 
proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in Cartersville, 
Georgia, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute 
resolution shall be the following:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 8.3 of this Agreement

[  X  ] Litigation in Bartow County Superior Court, Georgia

[    ] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in writing to 
a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim, 
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation 
shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this 
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed 
with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but 
in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, dispute 
or other matter in question would be barred by the applicable statute of limitations. For statute of limitations purposes, 
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the 
institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any court 
having jurisdiction thereof.
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§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other 
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits 
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the 
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a common 
question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party 
sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall 
not constitute consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Architect 
under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven 
days’ written notice to the Owner before suspending services. In the event of a suspension of services, the Architect shall 
have no liability to the Owner for delay or damage caused the Owner because of such suspension of services. Before 
resuming services, the Owner shall pay the Architect all sums due prior to suspension and any expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such 
suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and 
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be 
equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Architect, 
the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail 
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates this 
Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to termination, 
Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to the Architect’s 
termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)
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.1 Termination Fee:

  

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

  

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of Substantial 
Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement are 
set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General Conditions 
of the Contract for Construction, except as modified in this Agreement. The term "Contractor" as used in A201–2017 shall 
mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives 
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the 
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender agrees 
to assume the Owner’s rights and obligations under this Agreement, including any payments due to the Architect by the 
Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the 
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such 
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at 
least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that would require 
knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a 
third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence, 
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the 
Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the 
Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of this 
Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business proprietary," 
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as 
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

180

Meeting: June 6, 2024 Item20.



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:45:53 ET on 06/03/2024 under 
Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1434021425)

22

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to the 
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory 
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the 
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees, 
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as set 
forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If 
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that 
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Agreement 
shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing 
the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as follows:

.1 Stipulated Sum
(Insert amount)

 Programming/Concept Design $  19,200
Schematic Design $180,800
Design Development $602,600
Construction Documents $421,900
Construction Administration $214,300
CMAR Assistance $    9,200

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

  

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services required 
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

 A stipulated sum based upon the service/work required. 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus    percent (    %), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)
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§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase percent  (   %)
Design Development Phase percent  (   %)
Construction Documents Phase percent  (   %)
Construction Phase percent  (   %)
  
Total Basic Compensation one hundred percent  ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction 
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases 
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in each 
Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of Basic 
Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent budget 
for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on subsequent 
updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on those 
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed 
whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates 
shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Principal
Project Manager
Senior Architect / Engineer
Project Architect / Engineer
Senior Architectural Designer
Architectural Designer
Engineer
Construction Specialist
Administrative Assistance

$250
$180
$180
$150
$130
$120
$130
$150
$100
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(Paragraphs deleted)
§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.6 are in addition to the types and 
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the 
Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in Section 
2.6, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of  zero  ($  0  ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of    ($    
) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying Authority 
and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying Authority shall be 
credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid  thirty  (  30  ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to 
time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

 8  %  Annual 

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work, unless 
the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended 
only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B133™–2019, Standard Form Agreement Between Owner and Architect, Construction 

Manager as Constructor Edition
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below, if completed, or the following:
(Insert the date of the E203-2013 incorporated into this agreement.)

  

183

Meeting: June 6, 2024 Item20.



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA 
Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:45:53 ET on 06/03/2024 under 
Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1434021425)

25

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[    ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition dated as indicated below.
(Insert the date of the E234-2019 incorporated into this agreement.)

   

[  ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits 
and scopes of services identified as exhibits in Section 4.1.2.)

  

.4 Other documents:
(List other documents, if any, forming part of the Agreement.)

 Exhibit A: Croft & Associates Design Services Proposal Dated March 1, 2024 

This Agreement entered into as of the day and year first written above.

    

OWNER (Signature) ARCHITECT (Signature)

     Croft & Associates, Inc.
Kip E. Stokes – Chief Operations Officer   

(Printed name and title) (Printed name, title, and license number, if required)
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PAGE 1

AGREEMENT made as of the  8th   day of  March  in the year  2024 

…

 City of Cartersville 
 1 North Erwin Street 
 Cartersville, GA 30120 

…

 Croft & Associates, Inc.   
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

…

 Cartersville Recreation Center
 Located at 640 North Tennessee Street site 
 Design for the new construction of a 52,000SF Recreation Facility 

The Construction Manager (CMaR) (if known):
PAGE 2

Basketball Courts (3)
Fitness Rooms (2)
Gymnastics Room
Lobby (oversize for groups)
Greeting/Check-in/Front Counter
Administrative Area (3 Offices)
Concession Area (no cooking)
Storage (large for gym and gymnastics)
Restrooms (two sets plus family restroom)
Elevated walking track

…

 Approximately 52,000 SF 
PAGE 3

 Estimated Total Project Cost is $22,500,000. 

…
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 To be mutually determined 

…

 To be mutually determined 

…

 To be mutually determined 

…

[  X  ] AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price.

…

 Steve Roberts 
 City of Cartersville 
 Parks & Recreation Director 
 100 Pine Grove Road 
 Cartersville, GA 30120 
PAGE 4

 To be retained by City of Cartersville   

…

 To be retained by City of Cartersville   

…

 Michael Gunn, RA 
 Croft & Associates, Inc. 
 3380 Blue Springs Road 
 Kennesaw, GA 30144 
PAGE 5

 PES Structural Engineers   
 1852 Century Place 
 Atlanta, GA 30345 

…

 Croft & Associates, Inc.   

…

.3 Electrical Engineer:

 Croft & Associates, Inc.   
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.4 Civil Engineer:

 Goodwin Mills & Cawood, Inc. (formerly Southland Engineering, Inc.)    
 114 Old Mill Road  
 Cartersville, GA  30120  

PAGE 6

§ 2.6.1 Commercial General Liability with policy limits of not less than  one million dollars  ($  $1,000,000  ) for each 
occurrence and  two million  ($   2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than  one million dollars  ($  1,000,000  ) per accident for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other 
statutorily required automobile coverage.

…

§ 2.6.5 Employers’ Liability with policy limits not less than  one million dollars  ($  1,000,000  ) each accident,   one 
million  ($  1,000,000   ) each employee, and  one million  ($  1,000,000  ) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than  one million dollars  ($  1,000,000  ) per claim and  two million dollars  ($  
2,000,000  ) in the aggregate.
PAGE 13

Construction Manager at Risk (CMaR) Selection Assistance - CROFT will assist the City in the documentation of the 
official RFQ and selection of a CMaR for this project. The City will furnish all City standard information for 
preparation of RFQ. The RFQ package will consist of instructions to bidders, project narrative and preliminary 
drawings. 
PAGE 15

.1  Two  (  2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager

.2  Twenty-nine  (  29  ) visits to the site by the Architect during construction

.3  One  (  1  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4  One  (  1  ) inspections for any portion of the Work to determine final completion

…

§ 4.2.5 If the services covered by this Agreement have not been completed within twenty  (  20  ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.
PAGE 19

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, Cartersville, Georgia, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

…

[  X  ] Litigation in a court of competent jurisdictionBartow County Superior Court, Georgia
PAGE 22

 Programming/Concept Design $  19,200
Schematic Design $180,800
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Design Development $602,600
Construction Documents $421,900
Construction Administration $214,300
CMAR Assistance $    9,200

…

 A stipulated sum based upon the service/work required. 
PAGE 23

Principal
Project Manager
Senior Architect / Engineer
Project Architect / Engineer
Senior Architectural Designer
Architectural Designer
Engineer
Construction Specialist
Administrative Assistance

$250
$180
$180
$150
$130
$120
$130
$150
$100

PAGE 24

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and

.12 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus    percent (    %) of the expenses incurred.

…

§ 11.10.1.1 An initial payment of  zero  ($  0  ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

…
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§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid  thirty  (  30  ) 
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.

…

 8  %  Annual 
PAGE 25

 Exhibit A: Croft & Associates Design Services Proposal Dated March 1, 2024 

…

     Croft & Associates, Inc.
Kip E. Stokes – Chief Operations Officer   
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’Certification of Document s Authenticity
AIA® ™  – 2003 Document D401

I, Mark Jackson, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 15:45:53 ET on 
06/03/2024 under Order No. 4104250291 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document B133™ – 2019, Standard Form of 
Agreement Between Owner and Architect,  Construction Manager as Constructor Edition, other than those additions 
and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Documents 
A201–2017™, General Conditions of 
the Contract for Construction; 
A133–2019™ Standard Form of 
Agreement Between Owner and 
Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work Plus 
a Fee with a Guaranteed Maximum 
Price; and A134–2019™ Standard 
Form of Agreement Between Owner 
and Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work Plus 
a Fee without a Guaranteed 
Maximum Price. AIA Document 
A201™–2017 is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the  7th   day of  March  in the year  2024 
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address, and other information)

 City of Cartersville 
 1 North Erwin Street 
 Cartersville, GA 30120 

and the Architect:
(Name, legal status, address, and other information)

 Croft & Associates, Inc.   
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

for the following Project:
(Name, location, and detailed description)

 Cartersville City Hall
 Located at the corner of North Erwin Street and West Church Street 
 Design for the new construction of a three story, 15,000SF City Hall 

The Construction Manager (if known):
(Name, legal status, address, and other information)

The Owner and Architect agree as follows.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 
the program will be developed.)

 Three stories at approximately 5,000SF per floor. Final space program to be determined.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.)

 Approximately 15,000 SF 

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

 Estimated Total Project Cost is $7,100,000. 

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

 To be mutually determined 

.2 Construction commencement date:
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 To be mutually determined 

.3 Substantial Completion date or dates:

 To be mutually determined 

.4 Other milestone dates:

  

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[  X  ] AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price.

[    ] AIA Document A134–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed 
Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are set 
forth below:
(List number and type of bid/procurement packages.)

§ 1.1.7 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA 
Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this 
Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234-2019 is 
incorporated into this Agreement, the Owner and Architect shall incorporate the completed E234–2019 into the 
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable 
Objective.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

 Dan Porta 
 City of Cartersville 
 City Manager 
 1 North Erwin Street 
 Cartersville, GA 30120 

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Construction Manager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not been 
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to assist 
the Owner in selecting the Construction Manager, complete Section 4.1.1.1)

  

.2 Land Surveyor:

 To be retained by City of Cartersville   
  
  
  
  

.3 Geotechnical Engineer:

 To be retained by City of Cartersville   
  
  
  
  

.4 Civil Engineer:

   
  
  
  
  

.5 Other consultants and contractors:
(List any other consultants and contractors retained by the Owner.)

  

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

 Steve Defelippi, AIA, LEED AP 
 Croft & Associates, Inc. 
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)

§ 1.1.12.1 Consultants retained under Basic Services:

.1 Structural Engineer:

 Shear Structural  
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 3411 Pierce Drive, Suite 100 
 Chamblee, GA 30341 
  
  

.2 Mechanical Engineer: 

 Croft & Associates, Inc.   

  
  
  

.3 Electrical Engineer:

 Croft & Associates, Inc.   
  
  
  
  

.4 Civil Engineer:

 Goodwyn Mills & Cawood, Inc. (formerly Southland Engineering, Inc.)   
 114 Old Mill Road 
 Cartersville, GA 30120 
  
  
  

§ 1.1.12.2 Consultants retained under Supplemental Services:

§ 1.1.13 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change, and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust the 
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to 
accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building Information 
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of 
digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set forth 
in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA 
Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the 
building information model, and each of their agents and employees.
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§ 1.4 Immigration Reform Compliance Requirement: During the entire duration of this Agreement, CROFT & Associates 
and all sub-consultants must remain in compliance with Georgia Security and Immigration Compliance Act of 2007 and 
Georgia code §13-10-91 and §50-36-1.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is 
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or 
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform 
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in 
the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the Construction 
Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment 
with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall pay 
the Architect as set forth in Section 11.9.

§ 2.6.1 Commercial General Liability with policy limits of not less than  one million dollars  ($  $1,000,000  ) for each 
occurrence and  two million  ($   2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy limits 
of not less than  one million dollars  ($  1,000,000  ) per accident for bodily injury, death of any person, and property 
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily 
required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and excess 
or umbrella liability insurance policies result in the same or greater coverage as the coverages required under 
Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than 
the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual 
payment by the underlying insurers.

§ 2.6.4 Workers’ Compensation at statutory limits.

§ 2.6.5 Employers’ Liability with policy limits not less than  one million dollars  ($  1,000,000  ) each accident,   one 
million  ($  1,000,000   ) each employee, and  one million  ($  1,000,000  ) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of not less than  one million dollars  ($  1,000,000  ) per claim and  two million dollars  ($  2,000,000  ) 
in the aggregate.

§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and 
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an 
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional 
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both 
ongoing and completed operations.
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§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the requirements 
in this Section 2.6.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project meetings, 
communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction Manager, 
and the Owner’s consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, 
completeness, and timeliness of, services and information furnished by the Owner, the Construction Manager, and the 
Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of 
any error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction Manager’s 
review and the Owner’s approval, a schedule for the performance of the Architect’s services. The schedule shall include 
design phase milestone dates, as well as the anticipated dates for the commencement of construction and for Substantial 
Completion of the Work as set forth in the Initial Information. The schedule shall include allowances for periods of time 
required for the Owner’s review, for the Construction Manager’s review, for the performance of the Construction 
Manager’s Preconstruction Phase services, for the performance of the Owner’s consultants, and for approval of 
submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by 
the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising the 
Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other appropriate 
action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of 
non-conforming work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities required to 
approve the Construction Documents and entities providing utility services to the Project. The Architect shall respond to 
applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility for 
filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the 
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the 
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide 
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the 
Architect. The Architect and Construction Manager shall include the Owner in communications related to substitution 
requests, clarifications, and interpretations.

§ 3.2 Review of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum 
Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction Manager’s 
proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for 
the assumption of any responsibility for the Construction Manager’s proposed means, methods, sequences, techniques, or 
procedures; or for the verification of any estimates of cost or estimated cost proposals. In the event that the Architect 
discovers any inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner 
and Construction Manager.
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§ 3.2.2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update the Drawings, 
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program, and other information furnished by the Owner and Construction Manager, 
and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of the 
Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the Project. 
The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or 
consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss 
with the Owner and Construction Manager alternative approaches to design and construction of the Project. The Architect 
shall reach an understanding with the Owner regarding the requirements of the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and relationship of 
the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for Construction Manager’s review and the Owner’s approval. The Schematic Design Documents shall 
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and 
elevations; and may include some combination of study models, perspective sketches, or digital representations. 
Preliminary selections of major building systems and construction materials shall be noted on the drawings or described in 
writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation, 
together with other considerations based on program and aesthetics, in developing a design that is consistent with the 
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more advanced sustainable 
design services as a Supplemental Service under Section 4.1.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials, 
building systems and equipment, together with other considerations based on program and aesthetics, in developing a 
design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The 
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the 
Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner’s approval 
of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to comply with the 
Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate 
the required revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the 
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by the 
Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Construction Manager’s review and the Owner’s approval. The Design Development 
Documents shall be based upon information provided, and estimates prepared by, the Construction Manager and shall 
illustrate and describe the development of the approved Schematic Design Documents and shall consist of drawings and 
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other documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical 
systems, and other appropriate elements. The Design Development Documents shall also include outline specifications 
that identify major materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Construction 
Documents for the Construction Manager’s review and the Owner’s approval. The Construction Documents shall 
illustrate and describe the further development of the approved Design Development Documents and shall consist of 
Drawings and Specifications setting forth in detail the quality levels and performance criteria of materials and systems and 
other requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the 
Work, the Construction Manager will provide additional information, including Shop Drawings, Product Data, Samples 
and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over the 
Project into the Construction Documents.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist the 
Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for 
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of the 
Contract for Construction and Specifications, and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of the 
Construction Documents.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager as 
set forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction. If the Owner 
and Construction Manager modify AIA Document A201–2017, those modifications shall not affect the Architect’s 
services under this Agreement unless the Owner and the Architect amend this Agreement. The term "Contractor" as used 
in A201-2017 shall mean the Construction Manager.

§ 3.6.1.2 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences upon 
the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s approval of 
the Construction Manager’s Control Estimate, or by a written agreement between the Owner and Construction Manager 
which sets forth a description of the Work to be performed by the Construction Manager prior to such acceptance or 
approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide 
Construction Phase Services terminates on the date the Architect issues the final Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction Phase 
Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. 
The Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
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sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be 
responsible for the Construction Manager’s failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have 
control over or charge of, and shall not be responsible for, acts or omissions of the Construction Manager or of any other 
persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the 
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work completed, 
and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the 
most recent construction schedule submitted by the Construction Manager, and (3) defects and deficiencies observed in 
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the 
Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction Manager, 
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and 
decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker, as 
that term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims between the 
Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager
§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in 
such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction Manager’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed 
to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Construction 
Manager is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent tests and 
inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific 
qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive 
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and 
other data requested by the Owner to substantiate the Construction Manager’s right to payment, or (4) ascertained how or 
for what purpose the Construction Manager has used money previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
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§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay or 
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the 
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. Review of such 
submittals is not for the purpose of determining the accuracy and completeness of other information such as dimensions, 
quantities, and installation or performance of equipment or systems, which are the Construction Manager’s responsibility. 
The Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques, 
sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which 
the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design services 
or certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the Construction 
Manager’s design professional, provided the submittals bear such professional’s seal and signature when submitted to the 
Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by such 
design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or 
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If 
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests 
for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction 
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 
4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and 
execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion;

.2 issue Certificates of Substantial Completion;

.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Construction Manager; and

.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the Contract 
Documents.
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§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with the 
requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by the 
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of the 
Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the Contract Sum, 
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, the 
Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility operations and 
performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect 
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s 
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically 
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed 
Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by 
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. Insert a 
description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an exhibit to this 
Agreement.)
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.1 Assistance with Selection of Construction Manager

§ 4.1.1.2 Programming

§ 4.1.1.3 Multiple Preliminary Designs

§ 4.1.1.4 Measured drawings

§ 4.1.1.5 Existing facilities surveys

§ 4.1.1.6 Site evaluation and planning

§ 4.1.1.7 Building Information Model management responsibilities
§ 4.1.1.8 Development of Building Information Models for post 

construction use

§ 4.1.1.9 Civil engineering

§ 4.1.1.10 Landscape design

§ 4.1.1.11 Architectural interior design

§ 4.1.1.12 Value analysis

§ 4.1.1.13 Cost estimating 

§ 4.1.1.14 On-site project representation

§ 4.1.1.15 Conformed documents for construction

§ 4.1.1.16 As-designed record drawings

§ 4.1.1.17 As-constructed record drawings

§ 4.1.1.18 Post-occupancy evaluation

§ 4.1.1.19 Facility support services

§ 4.1.1.20 Tenant-related services

§ 4.1.1.21 Architect’s coordination of the Owner’s consultants

§ 4.1.1.22 Telecommunications/data design

§ 4.1.1.23 Security evaluation and planning

§ 4.1.1.24 Commissioning

§ 4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3

§ 4.1.1.26 Historic preservation

§ 4.1.1.27 Furniture, furnishings, and equipment design

§ 4.1.1.28 Other services provided by specialty Consultants

§ 4.1.1.29 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 
the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be included as an 
exhibit to describe the Architect’s Supplemental Services.)

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is provided 
below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the 
exhibit.)
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§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental Service, 
the Sustainability Services required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager 
as Constructor Edition, attached to this Agreement. The Owner shall compensate the Architect as provided in Section 
11.2.

§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with 
reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed to 
provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change in 
the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or bid 
packages in addition to those listed in Section 1.1.6; 

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 6.7), 
when such revisions are required because the Construction Manager’s estimate of the Cost of the Work, 
Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except where such 
excess is due to changes initiated by the Architect in scope, capacities of basic systems, or the kinds and 
quality of materials, finishes, or equipment;

.3 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.4 Changing or editing previously prepared Instruments of Service necessitated by official interpretations of 
applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the applicable 
authorities having jurisdiction made prior to the issuance of the building permit, or (b) contrary to 
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance 
with the applicable standard of care;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely manner 
or any other failure of performance on the part of the Owner or the Owner’s consultants or contractors;

.6 Preparing digital models or other design documentation for transmission to the Owner’s consultants and 
contractors, or to other Owner- authorized recipients; 

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner or 
Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto;

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; or

.11 Assistance to the Initial Decision Maker, if other than the Architect;

.12 Services necessitated by replacement of the Construction Manager or conversion of the Construction 
Manager as constructor project delivery method to an alternative project delivery method;

.13 Services necessitated by the Owner’s delay in engaging the Construction Manager;

.14 Making revisions to the Drawings, Specifications, and other documents resulting from agreed-upon 
assumptions and clarifications included in the Guaranteed Maximum Price Amendment or Control 
Estimate; and

.15 Making revisions to the Drawings, Specifications, and other documents resulting from substitutions 
included in the Guaranteed Maximum Price Amendment or Control Estimate.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify the 
Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon receipt of the 
Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall give prompt 
written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect for the services 
provided prior to the Architect’s receipt of the Owner’s notice:
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.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule approved by 
the Architect;

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance 
with the Contract Documents or where such information is available to the Construction Manager from a 
careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Construction Manager-prepared coordination drawings, or prior Project correspondence or 
documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the Construction 
Manager’s proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; or

.5 Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent 
revisions to Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1  Two  (  2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager

.2  Twenty-four  (  24  ) visits to the site by the Architect during construction

.3  One  (  1  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4  One  (  1  ) inspections for any portion of the Work to determine final completion

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of the 
Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and Contractor, 
whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs additional cost in 
providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within nineteen  (  19  ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner’s 
objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; expandability; 
special equipment; systems; and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in the 
agreement selected in Section 1.1.5.

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as 
defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. The 
Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until final 
completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Architect and Construction Manager. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries with 
it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign portions of 
the Project affected by procuring or installing elements of the Project prior to the completion of all relevant Construction 
Documents, and costs for the Construction Manager to remove and replace previously installed Work. If the Owner 
selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the Project sufficient 
contingencies to cover such costs.
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§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark.

§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, determinations 
of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and 
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations.

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.8 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in 
AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement.

§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon 
the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the Owner and the 
Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as the responsibility 
of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect 
requests such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall 
require that its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to 
the services or work provided.

§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner becomes 
aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of 
Service.

§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or affect 
the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of 
any direct communications between the Owner and the Construction Manager otherwise relating to the Project. 
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.14 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Agreement between the 
Owner and the Construction Manager with the Architect’s services set forth in this Agreement. The Owner shall provide 
the Architect a copy of the executed agreement between the Owner and Construction Manager, including the General 
Conditions of the Contract for Construction.

§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.
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ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements of 
the Project designed or specified by the Architect and shall include the Construction Manager’s general conditions costs, 
overhead, and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated 
to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the 
compensation of the Construction Manager for Preconstruction Phase services; the costs of the land, rights-of-way, 
financing, or contingencies for changes in the Work; or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the Work represent 
the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to 
rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager prepares as the 
Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the 
Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies or incompleteness 
in preparing cost estimates, or due to market conditions the Architect could not reasonably anticipate. The Architect may 
review the Construction Manager’s estimates solely for the Architect’s guidance in completion of its services, however, 
the Architect shall report to the Owner any material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between 
the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the Construction Manager 
shall work together to reconcile the cost estimates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of the 
Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction Manager, 
shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget for the Cost of the 
Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development Phase 
exceeds the Owner’s budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 terminate in accordance with Section 9.5;

.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or quality 
as required to reduce the Cost of the Work; or

.4 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall 
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for the 
Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under Section 
6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s responsibility 
under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s 
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s budget 
for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic systems, or the 
kinds and quality of materials, finishes or equipment.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit such 
information for its use on the Project.
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§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments 
of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other reserved 
rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements 
or for similar purposes in connection with the Project is not to be construed as publication in derogation of the reserved 
rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the Owner 
substantially performs its obligations under this Agreement, including prompt payment of all sums due, pursuant to 
Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants 
consistent with this Agreement. The license granted under this section permits the Owner to authorize the Construction 
Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate contractors, 
to reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant to Section 
1.3, solely and exclusively for use in performing services or construction for the Project. If the Architect rightfully 
terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of Service, 
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses. 
The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its consultants 
from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any third 
person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this 
Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause 
under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under 
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein 
to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service 
shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case 
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims 
and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they 
may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General Conditions of the Contract 
for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, contractors, 
consultants, agents and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s obligation to indemnify and hold the Owner and the Owner’s officers and employees harmless does not 
include a duty to defend. The Architect’s duty to indemnify the Owner under this Section 8.1.3 shall be limited to the 
available proceeds of the insurance coverage required by this Agreement.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 Mediation
§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien arising 
out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the lien notice 
or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them by 
mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this Agreement. A 
request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or 
entity administering the mediation. The request may be made concurrently with the filing of a complaint or other 
appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is stayed pursuant 
to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later 
proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in Cartersville, 
Georgia, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute 
resolution shall be the following:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 8.3 of this Agreement

[  X  ] Litigation in Bartow County Superior Court, Georgia

[    ] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in writing to 
a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim, 
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation 
shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this 
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed 
with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but 
in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, dispute 
or other matter in question would be barred by the applicable statute of limitations. For statute of limitations purposes, 
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the 
institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any court 
having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.
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§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other 
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits 
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the 
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a common 
question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party 
sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall 
not constitute consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Architect 
under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven 
days’ written notice to the Owner before suspending services. In the event of a suspension of services, the Architect shall 
have no liability to the Owner for delay or damage caused the Owner because of such suspension of services. Before 
resuming services, the Owner shall pay the Architect all sums due prior to suspension and any expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such 
suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and 
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be 
equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Architect, 
the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail 
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates this 
Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to termination, 
Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to the Architect’s 
termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

.1 Termination Fee:
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.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

  

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of Substantial 
Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement are 
set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General Conditions 
of the Contract for Construction, except as modified in this Agreement. The term "Contractor" as used in A201–2017 shall 
mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal representatives 
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the 
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender agrees 
to assume the Owner’s rights and obligations under this Agreement, including any payments due to the Architect by the 
Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the 
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all such 
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for review at 
least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that would require 
knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a 
third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence, 
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the 
Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the 
Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of this 
Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business proprietary," 
the receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as 
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to the 
other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory 
legal process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the 
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its employees, 
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consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information as set 
forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If 
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that 
provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Agreement 
shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and purposes in executing 
the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as follows:

.1 Stipulated Sum
(Insert amount)

 Programming/Concept Design $17,800
Schematic Design $61,800
Design Development $206,200
Construction Documents $144,300
Construction Administration $69,700

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

  

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services required 
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

 A stipulated sum based upon the service/work required. 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus    percent (    %), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase percent  (   %)
Design Development Phase percent  (   %)
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Construction Documents Phase percent  (   %)
Construction Phase percent  (   %)
  
Total Basic Compensation one hundred percent  ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction 
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases 
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in each 
Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of Basic 
Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent budget 
for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on subsequent 
updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on those 
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed 
whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates 
shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Principal
Project Manager
Senior Architect / Engineer
Project Architect / Engineer
Senior Architectural Designer
Architectural Designer
Engineer
Construction Specialist
Administrative Assistance

$250
$180
$180
$150
$130
$120
$130
$150
$100

(Paragraphs deleted)
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§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.6 are in addition to the types and 
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the 
Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in Section 
2.6, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of  zero  ($  0  ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of    ($    
) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying Authority 
and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying Authority shall be 
credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid  thirty  (  30  ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to 
time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

 8  %  Annual 

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work, unless 
the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended 
only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B133™–2019, Standard Form Agreement Between Owner and Architect, Construction 

Manager as Constructor Edition
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below, if completed, or the following:
(Insert the date of the E203-2013 incorporated into this agreement.)

  

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)
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[    ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition dated as indicated below.
(Insert the date of the E234-2019 incorporated into this agreement.)

   

[  ] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits 
and scopes of services identified as exhibits in Section 4.1.2.)

  

.4 Other documents:
(List other documents, if any, forming part of the Agreement.)

 Exhibit A: Croft & Associates Design Services Proposal Dated March 5, 2024 

This Agreement entered into as of the day and year first written above.

    

OWNER (Signature) ARCHITECT (Signature)

     Croft & Associates, Inc.
Kip E. Stokes – Chief Operations Officer   

(Printed name and title) (Printed name, title, and license number, if required)
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PAGE 1

AGREEMENT made as of the  7th   day of  March  in the year  2024 

…

 City of Cartersville 
 1 North Erwin Street 
 Cartersville, GA 30120 

…

 Croft & Associates, Inc.   
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

…

 Cartersville City Hall
 Located at the corner of North Erwin Street and West Church Street 
 Design for the new construction of a three story, 15,000SF City Hall 
PAGE 2

 Three stories at approximately 5,000SF per floor. Final space program to be determined.

…

 Approximately 15,000 SF 

…

 Estimated Total Project Cost is $7,100,000. 

…

 To be mutually determined 
PAGE 3

 To be mutually determined 

…

 To be mutually determined 

221

Meeting: June 6, 2024 Item20.



Additions and Deletions Report for AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 
15:47:49 ET on 06/03/2024 under Order No.4104250291 which expires on 02/17/2025, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (2002876493)

2

…

[  X  ] AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price.

…

 Dan Porta 
 City of Cartersville 
 City Manager 
 1 North Erwin Street 
 Cartersville, GA 30120 
PAGE 4

 To be retained by City of Cartersville   

…

 To be retained by City of Cartersville   

…

 Steve Defelippi, AIA, LEED AP 
 Croft & Associates, Inc. 
 3380 Blue Springs Road 
 Kennesaw, GA 30144 

…

 Shear Structural  
 3411 Pierce Drive, Suite 100 
 Chamblee, GA 30341 

PAGE 5

 Croft & Associates, Inc.   

…

.3 Electrical Engineer:

 Croft & Associates, Inc.   
  
  
  
  

.4 Civil Engineer:

 Goodwyn Mills & Cawood, Inc. (formerly Southland Engineering, Inc.)   
 114 Old Mill Road 
 Cartersville, GA 30120 

…

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change change, and, in that event, the Owner and the Architect shall appropriately adjust 
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the Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall 
adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information.
PAGE 6

§ 1.4 Immigration Reform Compliance Requirement: During the entire duration of this Agreement, CROFT & 
Associates and all sub-consultants must remain in compliance with Georgia Security and Immigration Compliance 
Act of 2007 and Georgia code §13-10-91 and §50-36-1.

…

§ 2.6.1 Commercial General Liability with policy limits of not less than  one million dollars  ($  $1,000,000  ) for each 
occurrence and  two million  ($   2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than  one million dollars  ($  1,000,000  ) per accident for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other 
statutorily required automobile coverage.

…

§ 2.6.5 Employers’ Liability with policy limits not less than  one million dollars  ($  1,000,000  ) each accident,   one 
million  ($  1,000,000   ) each employee, and  one million  ($  1,000,000  ) policy limit.

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than  one million dollars  ($  1,000,000  ) per claim and  two million dollars  ($  
2,000,000  ) in the aggregate.
PAGE 15

.1  Two  (  2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager

.2  Twenty-four  (  24  ) visits to the site by the Architect during construction

.3  One  (  1  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4  One  (  1  ) inspections for any portion of the Work to determine final completion

…

§ 4.2.5 If the services covered by this Agreement have not been completed within nineteen  (  19  ) months of the date 
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.
PAGE 19

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, Cartersville, Georgia, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

…

[  X  ] Litigation in a court of competent jurisdictionBartow County Superior Court, Georgia
PAGE 22

 Programming/Concept Design $17,800
Schematic Design $61,800
Design Development $206,200
Construction Documents $144,300
Construction Administration $69,700
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…

 A stipulated sum based upon the service/work required. 
PAGE 23

Principal
Project Manager
Senior Architect / Engineer
Project Architect / Engineer
Senior Architectural Designer
Architectural Designer
Engineer
Construction Specialist
Administrative Assistance

$250
$180
$180
$150
$130
$120
$130
$150
$100

…

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.11 Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and

.12 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus    percent (    %) of the expenses incurred.

PAGE 24

§ 11.10.1.1 An initial payment of  zero  ($  0  ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

…

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid  thirty  (  30  ) 
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.
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…

 8  %  Annual 
PAGE 25

 Exhibit A: Croft & Associates Design Services Proposal Dated March 5, 2024 

…

     Croft & Associates, Inc.
Kip E. Stokes – Chief Operations Officer   
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’Certification of Document s Authenticity
AIA® ™  – 2003 Document D401

I, Mark Jackson, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 15:47:49 ET on 
06/03/2024 under Order No. 4104250291 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document B133™ – 2019, Standard Form of 
Agreement Between Owner and Architect,  Construction Manager as Constructor Edition, other than those additions 
and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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