
 

CARTERSVILLE  

PLANNING COMMISSION MEETING  
Council Chambers, Third Floor of City Hall  

Tuesday, September 07, 2021 at 5:30 PM  
  

AGENDA  
COMMISSIONERS:                  CITY CLERK: 

Lamar Pendley – Chairman                       Julia Drake 

Greg Culverhouse             PLANNING DIRECTOR: 

Harrison Dean                     Randy Mannino 

Jeffery Ross                       CITY PLANNER: 

Travis Popham                                David Hardegree 

Steven Smith                 ASSISTANT CITY ATTORNEY: 

                                                    Keith Lovell 

CALL TO ORDER 

ROLL CALL 

APPROVAL OF MINUTES 

1. August 10, 2021 Meeting Minutes 

OLD BUSINESS 

2. Update on Previous Cases 

TEXT AMENDMENT 

3. T21-03.   

SPECIAL USE PERMIT 

4. SU21-06.  314 E. Main St. 

5. SU21-07.  402 MLK Jr. Dr. 

STAFF OR COMMITTEE COMMENTS 

OTHER 

* City Council 1st Reading: September 16th, 9:00 AM.  Council Chambers. 3rd fl City Hall. 

** City Council 2nd Reading (Final Action): October 7th. 7:00 PM.  Council Chambers. 3rd fl City 

Hall. 

The next meeting of the Planning Commission will be October 12th, 5:30pm 

 

ADJOURNMENT 
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PLANNING COMMISSION MEETING - September 07, 2021  

Persons with disabilities needing assistance to participate in any of these proceedings should contact the 

human resources office, ADA coordinator, 48 hours in advance of the meeting at 770-387-5616. 

P.O Box 1390 – 10 N. Public Square – Cartersville, Georgia 30120  

Telephone: 770-387-5616 – Fax 770-386-5841 – www.cityofcartersville.org 
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http://www.cityofcartersville.org/


 

 

 

PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: September 7, 2021 

SUBCATEGORY: Planning Commission 

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: 
August 10, 2021 Meeting Minutes 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

Minutes from the August 10, 2021 Planning Commission Meeting 

have been uploaded for your review and approval. 

LEGAL: N/A 
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MINUTES OF THE 

CARTERSVILLE PLANNING COMMISSION 

 

 The Cartersville Planning Commission met in a regularly scheduled meeting on Tuesday, August 

10, 2021 at 5:30 p.m. in the City Hall Council Chambers. 

 

 

Present: Lamar Pendley, Travis Popham, Jeffery Ross, Greg Culverhouse, Harrison Dean, 

and Steven Smith 

Absent:  

Staff Members:  Randy Mannino, Julia Drake, David Hardegree 

Other:   Lamar Pinson, Chairman: Resignation received July 18, 2021 

 

CALL TO ORDER: 5:31 PM 

  

ROLL CALL 

 

Board Member Pendley stated to the audience that the Alcohol Control Board is a recommending 

body only and that any cases heard and approved would need to be heard and approved by the 

Mayor and City Council. 

 

APPROVAL OF MINUTES 

 

1. June 8, 2021 Meeting Minutes 

Board Member Pendley called for a motion on the June 8, 2021 meeting minutes. Board Member 

Popham made a motion to approve the minutes as presented. The motion was seconded by Board 

Member Smith and carried unanimously. Vote: 5-0 

        

STAFF UPDATES 

 

2. AZ21-05: 49 Floyd Rd 

  

David Hardegree, City Planner, gave an update on AZ21-05 stating that it was recommended by 

Planning Commission and was approved by Council. 

3. SU21-04: 81 Peeples Valley Rd. Ste 101/102 

Mr. Hardegree gave an update on SU21-04 stating that it was recommended by Planning 

Commission and was approved by Council. 

 

4. Z21-02: 1006/1008 N. Tennessee St.  

Mr. Hardegree gave an update on Z21-02 stating that it was recommended by Planning 

Commission and was approved by Council. 

 

DE-ANNEXATIONS 

 

5. AZ21-06: 1405 and 1413 Hwy 113  Applicants: Benedikt/Ashlee Quosigk & Robert Millam 
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Mr. Hardegree gave an overview of the joint application and stated the property had be posted 

and properly advertised and all adjacent property owners had been notified. In addition, Mr. 

Hardegree stated these two properties were originally annexed into the city in the 1980’s and 

now the applicants are wanting to de-annex from the city. In closing, Mr. Hardegree discussed 

staff comments and stated that there was no exception from staff or public comments of any 

kind. Applicant was present.  

 

Board Member Pendley opened the public hearing and asked if the applicants would like to come 

forward to speak on behalf of the application, to which both applicants replied ‘no’. 

 

With no one to come forward to speak for or against the application, Board Member Pendley 

closed the public hearing.  

 

Board Member Culverhouse made a motion to approve AZ21-06. Board Member Popham 

seconded the motion. Motion carried unanimously. Vote: 5-0 

 

Board Member Pendley stated that this application would be heard by the Mayor and City 

Council at the next scheduled City Council Meeting with the first hearing on August 19, 2021 at 

7:00 P.M. and the second reading on September 2, 2021 at 7:00 P.M. 

 

SPECIAL USE PERMIT 

 

6. SU21-05: 323 N. Tennessee St.   Applicant: Auto Cash – Cartersville LLC 

 

Board Member Ross stated that the applicant did purchase some property from him and there are 

still dealings with applicant and felt it would be best to recuse himself from this application 

discussion and vote.  

Mr. Hardegree gave an overview of the application and stated the property had be posted and 

properly advertised and all adjacent property owners had been notified. Applicant is wanting to 

expand business. Futhermore, Mr. Hardegree discussed staff comments and stated that there was 

no opposition from staff and no public comments were received.  In closing, Mr. Hardegree 

wanted to state that a previously approved Special Use Permit did carry a condition that 

restricted outdoor storage and said condition would remain if the Board decided to approve this 

application. A representative of the applicant was present. 

Board Member Pendley opened the public hearing. 

Leslie Simmons, 22 Olive Vine Church Rd., came forward to speak for the application.  

Board Member Smith asked if ‘expanding the business’ entailed an addition on the building to 

which Ms. Simmons replied that no addition would be made and that existing space would be 

utilized. 

With no one else to come forward to speak for or against the application, the public hearing was 

closed.   
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Board Member Culverhouse made a motion to approve SU21-05 with the existing condition of 

no outside storage and adding an additional condition for no automobile storage. Board Member 

Smith seconded the motion. Motion carried unanimously. Vote: 4-0 

STAFF OR COMMITTEE COMMENTS 

7. Appointment of Chair and Vice-Chair 

 

Mr. Hardegree stated that on July 18, 2021, a resignation letter was received from Chairman 

Lamar Pinson stating his resignation would be effective immediately due to health concerns 

within his family that would require his full attention. A new chairman and vice-chairman would 

need to be appointed. In closing, Mr. Hardegree stated that currently, no vice-chairman existed. 

 

Board Member Smith made a motion to appoint Board Member Lamar Pendley as the Chairman 

of the Planning Commission effective immediately. Board Member Popham seconded the 

motion. Motion carried unanimously. Vote: 5-0 

 

Board Member Smith made a motion to appoint Board Member Greg Culverhouse as the Vice-

Chairman of the Planning Commission effective immediately. Board Member Popham seconded 

the motion. Motion carried unanimously. Vote: 5-0 

A motion was made to adjourn the meeting at 5:58 P.M. by Board Member Culverhouse and 

seconded by Board Member Smith. Motion carrid unanimously. Vote: 5-0 

 

       

/s/ ___________________________ 

Date Approved: September 7, 2021   Lamar Pendley, Chairman 
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PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: September 7th, 2021 

SUBCATEGORY:  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: Update on Previous Cases 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 
AZ21-06 (De-annexation), 1405 and 1413 Hwy 113 
      
SU21-05, 323 N. Tennessee St.   
  

 

LEGAL: N/A 
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PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: September 7th, 2021 

SUBCATEGORY: Text Amendment  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: T21-03.   

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 
Applicant requests a text amendment to the permitted land uses of the  
Multiple Use Zoning District, Ord. Sec.  9.2.2, to add “Animal Clinic or 
Hospital” and “Kennel” with a special use permit. 
The text amendment request is in conjunction with Special Use Permit 
application, SU21-06. 

 

LEGAL: N/A 
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MEMO 
 

 

To:   Planning Commission, Mayor Santini & City Council 
From:   Randy Mannino and David Hardegree 
Date:   August 25, 2021 
Re: Text Amendment T21-03. Adding Animal Clinic or Hospital and 

Kennel as allowed uses in the M-U District with a special use permit 
 

 

Thomas B. Thompson, applicant, is proposing a revision to the Zoning Ordinance, Section 9.2 

Multiple Use (M-U) District, to allow “Clinic or Hospital, Animal”, as well as “Kennels” as 

allowed uses in the M-U District with a special use permit. Animal clinics/hospitals are allowed 

by right in the Agricultural (AG), General Commercial (G-C), Light Industrial (L-I), Heavy 

Industrial (H-I) districts. Kennels are allowed by right in the Agricultural (AG) and General 

Commercial (G-C) districts. Allowing animal clinics/hospitals and kennels as special uses is 

likely a better option than allowing them by right in the Multiple Use (M-U) district because a 

special use application allows for more scrutiny and evaluation of individual requests.   

 

The applicant has applied for a Special Use permit (SU21-06) in conjunction with this text 

amendment for an animal clinic with an indoor kennel. 

 

The proposed ordinance changes are attached. 
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PROPOSED ZONING AMENDMENT (ADDED SECTION IN RED and UNDERLINED) 

9.2.2. Use regulations. Within the M-U district, land and structures shall be used in accordance 

with standards herein. Any use not specifically designated as a permitted use in this section 

shall be prohibited. 

A. Permitted uses. Structures and land may be used for only the following purposes: 

• Accessory apartments (SU).* 

• Amateur radio transmitter. 

• Amenities (as defined by this chapter). 

• Amusement, indoor. 

• Apartments and condominiums, above, below, or behind commercial uses in the same 

building (SU).* 

• Art galleries. 

• Assembly halls. 

• Automotive and light truck rental facility (allowed on properties fronting an arterial or major 

collector street only). 

• Automotive specialty shops (allowed on properties fronting an arterial or major collector 

street only and shall be limited to four (4) bays). 

• Barber shops. 

• Beauty salons. 

• Bed and breakfast inn (SU).* 

• Brewpub. 

• Catering, carry out, delivery. 

• Clinics (excludes veterinary). 

• Clinic or hospital, animal (SU).*  

• Clubs or lodges (noncommercial) (SU).* 

• Colleges and universities. 

• Community center buildings. 

• Condominiums. 
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• Construction contractors: 

▲ General building contractors (provided there is no exterior storage of equipment, 

materials, and construction vehicles). 

▲ Heavy equipment contractors (provided there is no exterior storage of equipment, 

materials, and construction vehicles). 

▲ Special trade contractors; including but not limited to, construction subcontractors, 

engineers, architects, and land surveyors (provided there is no exterior storage of 

equipment, materials, or construction vehicles). 

• Convenience stores. 

• Dancing schools. 

• Day care facilities. 

• Delicatessens. 

• Distillery (SU).* 

• Dry cleaners. 

• Duplex dwellings. 

• Family day care. 

• Financial establishments. 

• Funeral homes (allowed on properties fronting an arterial or major collector street only) 

(crematories may be allowed in conjunction with a funeral home with approval of a special 

use).* 

• Group homes (SU).* 

• Guest house. 

• Gymnasiums/health clubs. 

• Home occupations. 

• Homeless shelters (SU).* 

• Hospices (SU).* 

• Hotels (allowed on properties fronting an arterial or major collector street only). 

• Institutions of higher learning including business colleges, music conservatories, and similar 

institutions.  

• Kennels (SU).*  

• Laboratories (medical and dental). 

• Laundromats. 
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• Libraries. 

• Medical offices (excludes veterinary). 

• Microbreweries (SU).* 

• Multifamily dwellings. 

• Museums. 

• Nursing home facilities. 

• Offices, general. 

• Parking lots. 

• Parks, private. 

• Patio homes. 

• Pawn shops and/or title pawn (SU).* 

• Pet grooming. 

• Personal care homes (SU).* 

• Places of assembly (SU).* 

• Printing establishments. 

• Pubs and taverns. 

• Public utility facilities. 

• Radio and television broadcast stations. 

• Radio, television, or other communication towers. 

• Religious institutions (SU).* 

• Repair services, light (shoes, small appliances or similar). 

• Restaurants (drive-thru restaurants as SU).* 

• Retail, general. 

• Retail package stores (including liquor and malt beverages and/or wine sales only in a multi-

tenant shopping center development consisting of a minimum of seven (7) business suites 

and additionally, that detached, stand alone, retail package stores shall not be permitted). 

• Retirement centers (SU).* 

• Reupholstery shops. 

• Schools, private (SU).* 

• Service stations (allowed on properties fronting an arterial or major collector street only). 
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• Single-family attached dwellings. 

•Single-family detached dwellings. 

• Stadiums (allowed on properties fronting an arterial or major collector street only). 

• Storage, warehouse (allowed on properties fronting an arterial or major collector street 

only). 

• Theaters. 

• Townhouses. 

• Wholesale sales office. 

* Special use approval required. 
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Ordinance no.______ 

 

Now be it and it is hereby ordained by the Mayor and City Council of the City of Cartersville, that 

the CITY OF CARTERSVILLE CODE OF ORDINANCES. CHAPTER 26 – ZONING, ARTICLE IX – 

MULTIPLE USE DISTRICT, SECTION 9.2.2. – USE REGULATIONS is hereby amended by deleting 

the section in its entirety and replacing it as follows: 

 

1. 

 

Sec. 9.2.2. – Use Regulations  

9.2.2. Use regulations. Within the M-U district, land and structures shall be used in accordance 

with standards herein. Any use not specifically designated as a permitted use in this section 

shall be prohibited. 

A. Permitted uses. Structures and land may be used for only the following purposes: 

• Accessory apartments (SU).* 

• Amateur radio transmitter. 

• Amenities (as defined by this chapter). 

• Amusement, indoor. 

• Apartments and condominiums, above, below, or behind commercial uses in the same 

building (SU).* 

• Art galleries. 

• Assembly halls. 

• Automotive and light truck rental facility (allowed on properties fronting an arterial or major 

collector street only). 

• Automotive specialty shops (allowed on properties fronting an arterial or major collector 

street only and shall be limited to four (4) bays). 

• Barber shops. 

• Beauty salons. 

• Bed and breakfast inn (SU).* 

• Brewpub. 

• Catering, carry out, delivery. 

• Clinics (excludes veterinary). 

• Clinic or hospital, animal (SU).*  

• Clubs or lodges (noncommercial) (SU).* 

• Colleges and universities. 

• Community center buildings. 

• Condominiums. 

• Construction contractors: 

▲ General building contractors (provided there is no exterior storage of equipment, 

materials, and construction vehicles). 

▲ Heavy equipment contractors (provided there is no exterior storage of equipment, 

materials, and construction vehicles). 
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▲ Special trade contractors; including but not limited to, construction subcontractors, 

engineers, architects, and land surveyors (provided there is no exterior storage of 

equipment, materials, or construction vehicles). 

• Convenience stores. 

• Dancing schools. 

• Day care facilities. 

• Delicatessens. 

• Distillery (SU).* 

• Dry cleaners. 

• Duplex dwellings. 

• Family day care. 

• Financial establishments. 

• Funeral homes (allowed on properties fronting an arterial or major collector street only) 

(crematories may be allowed in conjunction with a funeral home with approval of a special 

use).* 

• Group homes (SU).* 

• Guest house. 

• Gymnasiums/health clubs. 

• Home occupations. 

• Homeless shelters (SU).* 

• Hospices (SU).* 

• Hotels (allowed on properties fronting an arterial or major collector street only). 

• Institutions of higher learning including business colleges, music conservatories, and similar 

institutions.  

• Kennels (SU).*  

• Laboratories (medical and dental). 

• Laundromats. 

• Libraries. 

• Medical offices (excludes veterinary). 

• Microbreweries (SU).* 

• Multifamily dwellings. 

• Museums. 

• Nursing home facilities. 

• Offices, general. 

• Parking lots. 

• Parks, private. 

• Patio homes. 

• Pawn shops and/or title pawn (SU).* 

• Pet grooming. 

• Personal care homes (SU).* 

• Places of assembly (SU).* 

• Printing establishments. 

• Pubs and taverns. 

• Public utility facilities. 

• Radio and television broadcast stations. 
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• Radio, television, or other communication towers. 

• Religious institutions (SU).* 

• Repair services, light (shoes, small appliances or similar). 

• Restaurants (drive-thru restaurants as SU).* 

• Retail, general. 

• Retail package stores (including liquor and malt beverages and/or wine sales only in a multi-

tenant shopping center development consisting of a minimum of seven (7) business suites 

and additionally, that detached, stand alone, retail package stores shall not be permitted). 

• Retirement centers (SU).* 

• Reupholstery shops. 

• Schools, private (SU).* 

• Service stations (allowed on properties fronting an arterial or major collector street only). 

• Single-family attached dwellings. 

•Single-family detached dwellings. 

• Stadiums (allowed on properties fronting an arterial or major collector street only). 

• Storage, warehouse (allowed on properties fronting an arterial or major collector street 

only). 

• Theaters. 

• Townhouses. 

• Wholesale sales office. 

 

* Special use approval required.  

B.  Accessory uses. Structures and land may be used for uses customarily incidental to any 

permitted use and a dwelling may be used for a home occupation. 

 

2. 

It is the intention of the city council and it is hereby ordained that the provisions of this 

ordinance shall become and be made a part of the Code of Ordinances, City of Cartersville, 

Georgia.  

 

BE IT AND IT IS HEREBY ORDAINED 

 

     FIRST READING:        _______________________ 

     SECOND READING: _______________________ 

 

 

       __________________________________ 

       MATTHEW J. SANTINI, MAYOR 

 

 

ATTEST: _______________________________ 

      JULIA DRAKE, CITY CLERK 
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PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: September 7th, 2021 

SUBCATEGORY: Special Use Permit  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: SU21-06.  314 E. Main St. 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 
Applicant requests a Special Use permit to allow an “Animal Clinic or 
Hospital” and “Kennel”, at 314 E. Main Street in Land Lot 456 of the 
4th District, 3rd Section. The property is zoned M-U (Multiple Use) and 
contains approximately 2.32 acres. The SUP request is in conjunction 
with Text Amendment, T21-03. 
 
Staff does not oppose the request.  

 

LEGAL: N/A 
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SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU21-06 

 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:  Thomas B. Thompson 
 
Representative: Thomas B. Thompson  
Property Owner:         Truist Bank  
Property Location:      314 East Main Street  
 
Access to the Property:   East Main Street, Stonewall Street, and East Cherokee Avenue  

 
 

Site Characteristics: 
 
Tract Size: Acres: 2.35 +/- acres     District:   4th Section:  3rd   LL: 456  
 
Ward: 4   Council Member: Calvin Cooley    
 

 

1. LAND USE INFORMATION 
 
Current Zoning:  M-U (Multiple Use) 
  
Proposed Zoning:  M-U (Multiple Use) 
    
Proposed Use:     Animal Hospital & Indoor Kennel    
 
Current Zoning of Adjacent Property: 
North:    M-U (Multiple Use)  
South:    M-U (Multiple Use)     
East:    M-U (Multiple Use)  
West:    M-U (Multiple Use)  

 
 
The Future Development Map designates the subject property as: Transitional Use Area   
 
The Future Land Use Map designates the subject property as: Commercial   
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2. City Department Comments:  

 

Electric:   CES takes no exception to the special use permit #SU21-06.  If they decide to make any 

electrical changes at any time, that will be handled with them directly at that time. 
 

Fibercom:  Takes no exception.  

 

Fire:  Takes no exception. 

 

Gas:    Takes no exception. 

 

Public Works:  Takes no exception. 

 

Water and Sewer: This property is located in the City of Cartersville Water Department’s water 

service area. The special use request for locating a “veterinarian clinic/ animal hospital” and “indoor 

kennel” will require the portion of the building being reconfigured for this practice to have separate 

plumbing from the other tenants of the building. Additionally the water meter serving the animal 

clinic portion will need to be upgraded with an RPZ backflow preventer.  

 

This property is located in the City of Cartersville Water Department’s sewer service area. The 

requested Special Use application will not affect sewer service to this site. 
  
 

3. Public Comments:   
 

8/27:  Buddy Fitzgerald. Owner, 301 Cherokee Ave.  Phone call. General Inquiry. Seemed 
opposed to kennel. Invited to attend public hearings or submit letter of opposition to the 
kennel.  
 
8/30: Buddy Fitzgerald. Owner, 301 Cherokee Ave.  P&D Office visit. Expressed opposition 
to kennel. Invited to attend public hearings or submit letter of opposition to the kennel.    
9/1: Buddy Fitzgerald. Owner, 301 Cherokee Ave.  P&D Office visit. Submitted letter of 
opposition to the proposed special use application. See attached.  

 
4. Special Use Review 
 
The property is located between East Main Street and East Cherokee, adjacent to and east of 
Stonewall Street. The applicant is requesting a special use permit for the building to be used as an 
animal hospital with an indoor kennel. This office use may be compatible with other commercial 
uses along East Main Street.  
 
 The two story primary building used to operate as a BB&T bank, currently Truist Bank. Truist Bank 
will sell the property to the applicant if the text amendment and special use permit are approved.  
State offices for Department of Revenue occupy the remaining single story wing to the east.  No 
changes to the Dept. of Revenue offices are planned.   
 
Parking should be sufficient. (79) spaces currently exist, including (2) ADA spaces. By ordinance for 
office/ professional use per Ord. Sec. 17.6.21, (53) spaces are required.  (1 space/ 400sf).  The 
building/s measures approx. 21,017sf with the 2nd floor and ATM office included. 
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Sufficient green space appears to exist for pet owners and clinic staff to walk the animals prior to 
office visits or during boarding.  Regular maintenance of grass and mulch areas may be needed. 
Pet Poop stations with disposal bags should be made available. 
  
 
This location is in the M-U (Multiple Use) zoning district. An animal hospital and indoor kennel 
requires a special use permit in the M-U district. A text amendment has been drafted in conjunction 
with this special use application. It will add animal hospitals/clinics and kennels to the allowed uses 
in the M-U zoning district.  
 
 

5. Zoning Ordinance Findings 
 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 

 

Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
 

A. This article specifies uses which are not classified as permitted uses as a matter of right in 
zoning districts, and are therefore only allowed through the approval of a Special use. The 
standards which apply to each use are enumerated and must be met in order for an 
application to be granted. 
 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 

 
 
Sec. 16.2. Application of regulations and approval. 
 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning 
district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning 

Commission in conformance with the advertising standards outlined in article XXIV of this 
chapter. The Planning Commission shall make recommendations to the Mayor and Council 
regarding the application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council 
in conformance with the advertising standards outlined in article XXIV of this chapter. 
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Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may 
exercise limited discretion in evaluating the site proposed for a use which requires a 
Special use. In exercising such discretion pertaining to the subject use, the Mayor and 
Council may consider the following, which shall be stated in writing by the applicant and 
submitted to the department of planning and development to initiate an application for a 
Special Use permit: 
  
1. The effect of the proposed activity on traffic flow along adjoining streets; 
2. The availability, number and location of off-street parking; 
3. Protective screening; 
4. Hours and manner of operation of the proposed use; 
5. Outdoor lighting; 
6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 
 

B. Any use which may be authorized by special use shall comply with all other City 
regulations, zoning district regulations and other regulations contained herein, and 
conditions of zoning approval if applicable. Whenever a standard contained in this 
section is in conflict with another provision of this chapter, the more restrictive provision 
shall prevail. 

 

6.  How General Standards Are Met (Staff analysis) 
 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
 
How Standard #1 has / will be met: No negative effect to traffic along adjoining streets.  
 
 
Standard #2: The availability, location, and number of off-street parking. 
 
How Standard #2 has / will be met: Parking will remain the same as current configuration on the lot 
 
 
Standard #3: Protective screening. 
 
How Standard #3 has / will be met:  Not required  
 
 
Standard #4: Hours and manner of operation: 
 
How Standard #4 has / will be met: Standard office hours 

 
Standard #5: Outdoor lighting 
 
How Standard #5 has / will be met:  Outdoor lighting will remain the same as the current 
configuration on the lot 
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Standard #6: Ingress and egress to the property. 
 
How Standard #6 has / will be met:  Via East Main Street and East Cherokee Avenue   
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  The proposed use is expected to be compatible with adjacent 
land uses 

 
 
7. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met:      
 

None related to animal hospitals or indoor kennels.  

 
 
 

8. Staff Recommendation: Staff does not oppose the request.   
 

 
9.  Planning Commission Recommendation:  
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Bartow County, GA

Developed by

Parcel ID C001-0015-015

Sec/Twp/Rng n/a

Property Address 314 E MAIN ST

Alternate ID 31912

Class Commercial

Acreage 2.35

Owner Address FIRST NATIONAL BANK OF NORTH 

WEST GEORGIA 

C/O BB&T PROPERTY TAX DEPT 

P O BOX 167 

WINSTON-SALEM, NC 27102-0167

District Cartersville

Brief Tax Description BB&T LL 456 LD4 S3

(Note: Not to be used on legal documents)

Date created: 8/5/2021
Last Data Uploaded: 8/4/2021 9:29:46 PM

148 ft

Overview

Legend

Parcels

Roads

Emerson Zoning

R - Residential

RC - Residential

Conservation

C-1- Neighborhood

Retail Commercial

C-2 - Community

Retail Commercial

MU - Mixed Use

MU-2 - Mixed Use -

Lakepoint

LI - Light Industrial

HI - Heavy Industrial
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Callout
Proposed Vet. clinic & Kennel
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Bartow County, GA

Parcel ID C001-0015-015

Sec/Twp/Rng n/a

Property Address 314 E MAIN ST

Alternate ID 31912

Class Commercial

Acreage 2.35

Owner Address FIRST NATIONAL BANK OF NORTH 

WEST GEORGIA 

C/O BB&T PROPERTY TAX DEPT 

P O BOX 167 

148 ft

Overview

Legend

Parcels

Roads

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*

38

Item 4.



Images Taken
8/18/2021

39

Item 4.



40

Item 4.



41

Item 4.



 

 

 

PLANNING COMMISSION 

ITEM SUMMARY 

 

MEETING DATE: September 7th, 2021 

SUBCATEGORY: Special Use Permit  

DEPARTMENT NAME: Planning and Development 

AGENDA ITEM TITLE: SU21-07.  402 MLK Jr. Dr. 

DEPARTMENT SUMMARY 

RECOMMENDATION: 

 
Applicant requests a Special Use permit to allow a Religious Institution 

(Church), at 402 MLK Jr. Dr. in Land Lot 337 of the 4th District, 3rd 

Section. The property is zoned M-U (Multiple Use) and contains 
approximately 1.6 acres.  
 
Staff recommends approval.  

 

LEGAL: N/A 
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SPECIAL USE APPLICATION SYNOPSIS 

 
Petition Number(s):      SU21-07 

 

 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 

 
Applicant:  Nelcy Montoya  

 

Representative:  Nelcy Montoya   

Property Owner:         Tilley Properties   

Property Location:      402 MLK Drive   

 

Access to the Property:   MLK Drive   

 

 
Site Characteristics: 

 

Tract Size: Acres: 1.6 +/- acres     District:   4th Section:  3rd   LL: 387   

 

Ward: 4   Council Member: Calvin Cooley    
 

 

1. LAND USE INFORMATION 

 
Current Zoning:   M-U (Multiple Use) 

  

Proposed Zoning:  M-U (Multiple Use) 

    

Proposed Use:     Religious Institution (Church).  

 

Current Zoning of Adjacent Property: 

North:    M-U (Multiple Use)  

South:    M-U (Multiple Use)     

East:    M-U (Multiple Use)  

West:    M-U (Multiple Use)  

 

 
The Future Development Map designates the subject property as: Transitional Use Area   

 
The Future Land Use Map designates the subject property as: Commercial   
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2. City Department Comments:  

 
Electric:   Takes no exception. 

 

Fibercom:  Takes no exception.  

 

Fire: Takes no exception.    
 

Gas:    Takes no exception. 

 

Public Works:  Takes no exception.  

 

Water and Sewer: Takes no exception.  
  
 

3. Public Comments:   
No public comments received by Planning and Development as of 8-25-21. 

 

4. Special Use Review 

 
The property is located between Ford Street and Roosevelt Street, north of Martin Luther King Jr. Drive. 

There are three buildings on this parcel. This building is located at the southwest corner of the property. The 

applicant is requesting a special use permit for the building to be used as a small church. This use may be 

compatible with other uses along Martin Luther King Jr. Drive, as there is an existing church approximately 

two blocks east of this property that is also in the multiple use district.  

 

This location is in the M-U (Multiple Use) zoning district.  A religious institution requires a special use 

permit in the M-U district. 

 

Parking should be sufficient. (53) spaces currently exist, including approximately (5) ADA spaces. Per Sec. 

17.6.2, religious institutions must have one (1) space per four (4) fixed seats in the largest assembly room or 

area, or one (1) space for each fifty (50) square feet of floor area available for the accommodation of movable 

seats in the largest assembly room. The building is approximately 1842 SF and would require a minimum of 

approximately (37) spaces.  

 

 

5. Zoning Ordinance Findings 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in determining 

justification for approval or denial of special use request(s). 

 

Article XVI. Special Uses 

 

Sec. 16.1. Scope and intent. 

 
A. This article specifies uses which are not classified as permitted uses as a matter of right in zoning 

districts, and are therefore only allowed through the approval of a Special use. The standards which 

apply to each use are enumerated and must be met in order for an application to be granted. 
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B. In granting a Special use, conditions may be attached as are deemed necessary in the particular case 

for the protection or benefit of neighbors in order to assimilate the proposed development or use into 

the neighborhood with minimal impact. 

 

 

Sec. 16.2. Application of regulations and approval. 

 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 16.4 of this 

article. 

 

Uses in the districts enumerated herein may be authorized by Special use only. The regulations contained in 

this article shall not apply to any permitted use as a matter of right in any zoning district. 

 

Any use which may be authorized by Special use shall be approved by the Mayor and Council in accordance 

with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 

B. Recommendations have been received from the planning and development staff and other appropriate 

City departments. 

C. A public hearing has been held in relation to the Special use before the Planning Commission in 

conformance with the advertising standards outlined in article XXIV of this chapter. The Planning 

Commission shall make recommendations to the Mayor and Council regarding the application for a 

Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council in 

conformance with the advertising standards outlined in article XXIV of this chapter. 

 

 

Sec. 16.3. Additional restrictions. 

 
A. In the interest of the public health, safety and welfare, the Mayor and Council may exercise 

limited discretion in evaluating the site proposed for a use which requires a Special use. In 

exercising such discretion pertaining to the subject use, the Mayor and Council may consider the 

following, which shall be stated in writing by the applicant and submitted to the department of 

planning and development to initiate an application for a Special Use permit: 

  

1. The effect of the proposed activity on traffic flow along adjoining streets; 

2. The availability, number and location of off-street parking; 

3. Protective screening; 

4. Hours and manner of operation of the proposed use; 

5. Outdoor lighting; 

6. Ingress and egress to the property; and 

7. Compatibility with surrounding land use. 

 
B. Any use which may be authorized by special use shall comply with all other City regulations, 

zoning district regulations and other regulations contained herein, and conditions of zoning 

approval if applicable. Whenever a standard contained in this section is in conflict with another 

provision of this chapter, the more restrictive provision shall prevail. 

 

6.  How General Standards Are Met (Staff analysis) 

 
Standard #1: The effect of the proposed activity on traffic flow along adjoining streets. 
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How Standard #1 has / will be met: No negative effect to traffic along adjoining streets.  

 

 

Standard #2: The availability, location, and number of off-street parking. 

 

How Standard #2 has / will be met: Parking will remain the same as current configuration on the lot 

 

 

Standard #3: Protective screening. 

 

How Standard #3 has / will be met:  Not required  

 

 

Standard #4: Hours and manner of operation: 

 

How Standard #4 has / will be met: Standard daytime hours including Sundays and occasional evenings. 

 

Standard #5: Outdoor lighting 

 

How Standard #5 has / will be met:  Outdoor lighting will remain the same as the current configuration on 

the lot 

 

 

Standard #6: Ingress and egress to the property. 

 

How Standard #6 has / will be met:  Via Martin Luther King Jr. Drive    

 

 

Standard #7: Compatibility with surrounding land use. 

 

How Standard #7 has / will be met:  The proposed use is expected to be compatible with adjacent land uses 

 

 

7. Additional standards from Zoning Ordinance section 16.4 for use applied for and how they 

are met:      
 

16.4.12. Religious Institution.  

B. Standards: 

1. In addition to required setbacks, a minimum fifteen-foot wide buffer shall be required along all property lines 

adjoining a residential district or use to provide a visual screen in accordance with section 4.17 of this chapter.  

How standard has/ will be met: The property is located more than fifteen feet from a property located within a 

residential district. Martin Luther King Jr. Drive acts as a buffer between the two properties to the south.  

2. A cemetery use in conjunction with a religious institution in a residential district shall not be allowed.  

How standard has/ will be met: There will be no cemetery on the property.  

3. Noise levels in decibels measured at the property line adjacent to single-family residential uses shall not 

exceed seventy (70) decibels. Noise levels are measured as constant, consistent sounds and not intermittent 
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noise. All measurements shall be taken at property lines. It is the intent of this section to regulate noise in a 

manner to prohibit it from exceeding levels of sound that could become a nuisance to adjacent property under 

Georgia law.  

How standard has/ will be met: The decibel level shall not exceed seventy decibels.  

 

 

8. Staff Recommendation: Staff recommends approval.   

 

 
9.  Planning Commission Recommendation:  
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Bartow County, GA

Developed by

Parcel ID C009-0006-007

Sec/Twp/Rng n/a

Property Address 406 MARTIN LUTHER KING DR

Alternate ID 33231

Class Commercial

Acreage 1.6

Owner Address TILLEY PROPERTIES INC 

917 N TENNESSEE ST 

CARTERSVILLE, GA 30120-240

District Cartersville

Brief Tax Description LL337 D4 LOTS 11-18 AND 24-25 WW PHILLIPS SUR

(Note: Not to be used on legal documents)

Date created: 9/1/2021
Last Data Uploaded: 8/31/2021 10:18:11 PM
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