****PUBLIC NOTICE****

\Yrz CITY COUNCIL WORKSHOP AND REGULAR SESSION
"" Thursday, October 03, 2024 at 5:45 PM

CORINTH  city Hall | 3300 Corinth Parkway

TEXAS
View live stream: www.cityofcorinth.com/remotesession

Pursuant to section 551.127, Texas Government Code, one or more council members or employees may
attend this meeting remotely using videoconferencing technology.

A

B.

NOTICE IS HEREBY GIVEN of a Workshop Session and Regular Meeting of the Corinth City Council.
CALL TO ORDER

WORKSHOP AGENDA

1. Receive areport, hold a discussion, and provide staff direction on the Ethics Ordinance and Committee.
2. Discuss items on the Regular Session Agenda, including the consideration of Executive Session items.
ADJOURN WORKSHOP

CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & TEXAS PLEDGE
PROCLAMATIONS AND PRESENTATIONS

1. Proclamation celebrating the Inaugural 2024 Texas Teachers’ Day, October Sth.

CITIZENS COMMENTS

Please limit your comments to three minutes. Comments about any of the Council agenda items are appreciated
by the Council and may be taken into consideration at this time or during that agenda item. Council is
prohibited from acting on or discussing items brought before them at this time.

CONSENT AGENDA

All matters listed under the consent agenda are considered to be routine and will be enacted in one motion.
Should the Mayor or a Council Member desire discussion of any item, that item will be removed from the
Consent Agenda and will be considered separately.

2. Consider and act on minutes from the September 19, 2024, City Council Meeting.

3. Consider and act on a contract for engineering plan review services with Shield Engineering PLLC in the
amount of $200,000 and authorize the City Manager to execute the necessary documents.

4. Consider and act on a contract with Holbrook Asphalt Company, through the City of Hurst’s Contract,
for asphalt sealing services for Fiscal Year 2024-2025, in an amount not to exceed $200,000 and authorize
the City Manager to execute the necessary documents.

5. Consider and act on Bid#1176, for FY2024-2025 year contract with Atlas Utility Supply Company for

water and wastewater parts, in an amount not to exceed $151,099 and authorize the City Manager to
execute the necessary documents, as a result of the competitive bidding process via Invitation to Bid 1176.

BUSINESS AGENDA

6. Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the City of Lake
Dallas, Texas for Fire Protection, Emergency Medical and Fire Prevention Services.



http://www.cityofcorinth.com/remotesession

7. Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the Town of Hickory
Creek, Texas for Fire Protection, Emergency Medical and Fire Prevention Services.

8. Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the Town of Shady
Shores, Texas for Fire Protection, Emergency Medical and Fire Prevention Services.

9. Consider and act on a contract change order with Byrne Construction Services for Agora Park, Contract

No 1635, in the amount of $5,710.
10. Consider and act on the appointment of Chair and Vice Chair of the Planning & Zoning Commission.

11. Consider and act on nominating up to five individuals to serve on the Denton Central Appraisal District
Board of Directors, to serve a three-year term beginning on January 1, 2025.

J. COUNCIL COMMENTS & FUTURE AGENDA ITEMS

The purpose of this section is to allow each Council Member the opportunity to provide general updates and/or
comments to fellow Council Members, the public, and/or staff on any issues or future events. Also, in
accordance with Section 30.085 of the Code of Ordinances, at this time, any Council Member may direct that
an item be added as a business item to any future agenda.

K. EXECUTIVE SESSION**

In accordance with Chapter 551, Texas Government Code, Section 551.001, et seq., (the “Texas Open
Meetings Act”), the City Council will recess into Executive Session (closed meeting) to discuss the following
items. Any necessary final action or vote will be taken in public by the City Council in accordance with this
agenda.

Section 551.071 - Legal Advice. (1) Private consultation with its attorney to seek advice about pending or
contemplated litigation; and/or settlement offer; and/or (2) a matter in which the duty of the attorney to the
government body under the Texas Disciplinary Rules of Professional Conduct of the State of Texas clearly
conflict with Chapter 551.

Section 551.074 - Personnel Matters. To deliberate the appointment, employment, evaluation, reassignment,
duties, discipline, or dismissal of a public officer or employee, or to hear a complaint or charge against an
officer or employee.

a. City Manager duties/oversight regarding personnel and department structure.

L. RECONVENE IN OPEN SESSION TO TAKE ACTION, IF NECESSARY, ON EXECUTIVE
SESSION ITEMS

M. ADJOURN

**The City Council reserves the right to recess into closed session at any time during the course of this meeting to
discuss any of the matters posted on this agenda, as authorized by the Texas Open Meetings Act, Texas Government
Code, Section 551.071, "Consultation with Attorney" for the purpose of receiving legal advice.

Posted on this 30th day of September 2024, at 5:00 P.M., on the bulletin board at Corinth City Hall.

mb ét:]d«zl '
Lana Wylie ()
City Secretary

City of Corinth, Texas
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Review | Ethics Ordinance/Committee

Strategic Goals:

[0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support:

O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2

O Finance Audit Committee O TIRZ Board #3

O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Receive a report, hold a discussion, and provide staff direction on the Ethics Ordinance and Committee.

Item Summary/Background/Prior Action

During the August 26 City Council meeting for board and commission interviews, Council directed staff to review the
current structure and process for the Ethics Board for future Council discussion and possible amendments. At the
October 3 City Council workshop, staff will provide recommendations and seek Council input to facilitate a potential
ordinance for consideration at the 10-17-24 Council meeting.

Applicable Policy/Ordinance

Ordinance No. 18-08-02-22 (attached)
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ORDINANCE NO. 18-08-02-22

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CORINTH,
TEXAS REPEALING CHAPTER 39, “CODE OF ETHICS” OF TITLE I,
“ADMINISTRATION” OF THE CODE OF ORDINANCES OF THE CITY
OF CORINTH AND ADOPTING A NEW CHAPTER 39, “CODE OF
ETHICS” OF TITLE Iil, “ADMINISTRATION” OF THE CODE OF
ORDINANCES OF THE CITY OF CORINTH; PROVIDING FOR THE
INCORPORATION OF PREMISES; PROVIDING FOR AN AMENDMENT
TO ADOPT THE CODE OF ETHICS WITH PROVISIONS APPLICABLE
TO CURRENT AND FORMER CITY OFFICIALS, VENDORS AND
COMPLAINANTS; PROVIDING A CUMULATIVE REPEALER CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Corinth, Texas is a home rule city acting under its Charter
adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and
Chapter 9 of the Texas Local Government Code; and

WHEREAS, on April 7, 2005, the City Council adopted Ordinance No. 05-04-10
which was codified as Chapter 39, “Code of Ethics” of Title 1ll, “Administration” of the
Code of Ordinances of the City of Corinth; and

WHEREAS, since the adoption of Chapter 39, the City Council has determined it
appropriate to review and update the existing Code of Ethics to determine if amendments
are appropriate; and

WHEREAS, with the assistance of the City’s Board of Ethics and University of Texas
Graduate Capstone Students, the existing Code of Ethics was reviewed; and '

WHEREAS, the Board of Ethics conducted four public work sessions to discuss the
provisions of the Code of Ethics, Best Practices in the field of municipal ethics were reviewed and
incorporated, and upon that basis, a draft Code of Ethics was submitted for consideration by the

City Council; and

WHEREAS, having review and discussed the proposed draft, the City Council has
determined that the proposed amendments to the existing Code of Ethics, Chapter 39 of Title IlI
of the Code of Ordinances, are reasonable and provide a basis for continuing public confidence
in the conduct of the business and affairs of the City; and

WHEREAS, the City Council finds and determines that existing Chapter 39 Code of Ethics
should be repealed in its entirety and the newly proposed Chapter 39, “Code of Ethics” as set
forth herein should be adopted.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CORINTH TEXAS:

SECTION 1.
INCORPORATION OF PREMISES

The above and foregoing premises are true and correct and are incorporated herein and
made a part hereof for all purposes.

SECTION 2.
AMENDMENTS

2.01 Chapter 39, “Code of Ethics” of Title Ill, “Administration” of the Code of Ordinances
of the City of Corinth is hereby repealed in its entirety and a new Chapter 39, “Code of Ethics”
of Title Ill, “Administration” of the Code of Ordinances of the City of Corinth is hereby
adopted and shall read in its entirety as follows:

“DIVISION 1. GENERAL
Sec. 39.01. Purpose

The purpose of this Article is to foster an environment of integrity for those that serve
the City of Corinth and our citizenry. The City Council enacted this Chapter in order to
increase public confidence in our municipal government. It is the policy of the City that
all City Officials and employees shall conduct themselves in a manner that assures
the public that we are faithful stewards of the public trust. City Officials have a
responsibility to the citizens to administer and enforce the City Charter and City
Ordinances in an ethical manner. To ensure and enhance public confidence in our
municipal government, each City Official must strive not only to maintain technical
compliance with the principles of conduct set forth in this Chapter, but to aspire daily
to carry out their duties objectively, fairly, and lawfully.

It is not the purpose of this Chapter to provide a mechanism to defame, harass or
abuse their political opponents, or publicize personal grudges.

Sec. 39.02. Applicability

This Chapter applies to the following persons:

a) City Officials;

b) Former City Officials whose separation from city service occurred less than one
(1) year ago;

c) Vendors; and

d) Complainant(s).
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Sec. 39.03. Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a

different meaning:

Accepted Complaint: a sworn allegation of a violation of this Chapter after the required
documentation has been submitted to the City Secretary to be passed to the Committee
Chair, and determined to be administratively complete.

Accused: a City Official who has been charged in a Complaint with having violated this
Chapter.

Actionable Complaint: an Accepted Complaint that has been deemed by a quorum of the
Commission to contain allegations and evidence that, if accepted as true, would support
a finding that a violation of this Chapter occurred.

Advisory Opinions: written rulings regarding the application of this Chapter to a particular
situation of behavior.

Baseless Complaint: a Complaint that does not allege conduct that would constitute a
violation of this Chapter, or that does not provide evidence that, if true, would support a
violation of this Chapter.

Board of Ethics: the oversight entity established by the Council to administer this Chapter.

Board Member. for the purposes of this Chapter, a person that is currently appointed to
the Economic Development Corporation, Finance Audit Committee, Board of
Construction Appeals, Zoning Board of Adjustments, Planning and Zoning Commission,
Ethics Commission and Keep Corinth Beautiful Members.

Business Entity: a sole proprietorship, partnership, firm, corporation, holding company,
joint-stock company, receivership, trust, or any other entity recognized by law.

Candidate: a person who has filed an application for a place on a ballot seeking public
office, or one who has publicly announced the intention to do so.

Chapter: the Code of Ethics for the City of Corinth codified as Chapter 39, “Code of
Ethics” of Title Ill, “Administration” of the Code of Ordinances of the City.

City: the City of Corinth in the County of Denton and State of Texas.

City Official: for the purposes of this Chapter, the term consists of the City Council,
Economic Development Corporation, Finance Audit Committee, Board of Construction
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Appeals, Zoning Board of Adjustments, Planning and Zoning Commission, Ethics
Commission and Keep Corinth Beautiful Members.

Code: the Code of Ordinances of the City of Corinth, Texas, as such Code may be
amended from time to time.

Committee: an ad hoc Board of Ethics subcommittee consisting of three (3) out of the
five (5) members assigned by the City Secretary on a rotating basis.

Committee Chair: the person appointed to serve in the capacity provided for by Section
39.14 “Preliminary Assessment” of this Chapter.

Complainant: the individual who submitted a Compilaint to the City.

Complaint: written documentation submitted to the City accusing a City Official of
violating this Chapter.

Confidential Information: any written information that could or must be excepted from
disclosure pursuant to the Texas Public Information Act, if such disclosure has not been
authorized; or any non-written information which, if it were written could be excepted from
disclosure under that Act, unless disclosure has been authorized.

Conflicting Interest: a stake, share, or involvement in an undertaking in the form of any
one (1) or more of the following:

1) Ownership of five percent (5%) or more voting shares or stock in a business
entity;

2) Receipt of more than six-hundred dollars ($600.00) in gross annual income
from a business entity;

3) Ownership of more than six-hundred dollars ($600.00) of the fair market value
of a business entity;

4) Ownership of an interest in real property with a fair market value of more than
six-hundred dollars ($600.00);

5) Serves on the Board of Directors or as an Officer of a business entity; and/or

8) Serves on the Board of Directors or as an Officer of a nonprofit corporation.

The term Conflicting Interest shall not include ownership of an interest in a mutual or
common investment fund that holds securities or assets unless the City Official
participates in the management of the fund.
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Council: the governing body of the City of Corinth, Texas, including the Mayor and City
Council. '

Deliberations: discussions by a City Official at the dais, voting as a City Official,
presentations as a member of the audience before City Council or any City Board or
Commission, conversing to or corresponding with other City Officials.

Frivolous Complaint: a sworn Complaint that is groundless and brought in bad faith or
groundless and brought for the purpose of harassment.

Gift. Anything of monetary value, such as personal property, real property, services,
meals, entertainments, and travel expenses. This definition shall not apply to:

1) a lawful campaign contribution;

2) meals, lodging, transportation and related travel expenses paid for (or
reimbursed by) the City in connection with the City Official's attendance at a

conference, seminar or similar event;

3) meals, lodging, transportation, or entertainment furnished in connection with
public events, appearances or ceremonies related to official City business, if
furnished by the sponsor of such public events;

4) complimentary copies of trade publications and other related materials;

5) attendance at hospitality functions at local, regional, state or national
association meetings and/or conferences;

6) Any gift which would have been offered or given to the City Official because of
a personal, familial professional relationship regardless of the City Official’s

capacity with the City;
7) tee shirts, caps and other similar promotional material;
8) complimentary attendance at political or charitable fund raising events.

Pending Matter: an application seeking approval of a permit or other form of authorization
required by the City, State or Federal law; a proposal to enter into a contract or
arrangement with the City for the provision of goods, services, real property or other things
of value; a case involving the City that is (or is anticipated to be) before a civil, criminal or

administrative tribunal.

Person: associations, corporations, firms, partnerships and bodies politic and corporate,
as well as to individuals.
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Relative: a family member related to a City Official within the second degree of affinity
(marriage) or consanguinity (blood or adoption).

Shall: a mandatory obligation, not a permissive choice.

Special Counsel: an independent, outside attorney engaged by the City to advise the
City as an organization and/or the Board of Ethics.

Vendor: a person who provides or seeks to provide goods, services, real property to the
City in exchange for compensation.

Sec. 39.04. Expectations

a) City Officials are expected to conduct themselves in a manner that fosters public

frust.
b) City Officials are charged with performing their public duties in a way that projects
their own personal integrity and upholds the integrity of the organization.

c) City Officials must avoid behavior that calls their motives into question and erodes
public confidence.

d) City Officials shall place the municipality’s interests and the concerns of those the
City serves above personal, individual interests.

e) Those who serve the City are expected to value honesty, trustworthiness,
diligence, objectivity, fairness, due process, efficiency, and prudence as values the
City professes.

f) City Officials must balance transparency with the duty to protect personal privacy
and preserve the confidential information with which the City has been entrusted.

Sec. 39.05. Cumulative & Non-Exclusive

This Chapter is cumulative of and supplemental to all applicable provisions of the City
Charter, Code, other City Ordinances, and State/Federal laws and regulations.
Compliance with this Chapter does not excuse or relieve any person from any obligation
imposed by any other provision of the Code, City Ordinance, or State/Federal laws and
regulations. Attempts to enforce this Chapter shall not be construed as foreclosing or
precluding other enforcement options provided by other law.




Section C, Item 1.

DIVISION 2. RULES OF CONDUCT

Sec. 39.06. Mandates

a)

b)

Duty to Report. City Officials shall immediately report any conduct that the person
knows to be a violation of this Chapter. Failure to report a violation of this Chapter
is a violation of this Chapter. For purposes of this section, a report made to a fraud,
waste or abuse 3™ party hotline, if any, shall be considered to be a report under

this Section.

Direction and Supervision of Employees, Non-Interference by the City
Council: Appointment and Removal of Department Heads.

1) Except for the purposes of inquiries and investigations as provided by the
City Charter or otherwise by law, the City Council or its members shall deal
with Board Members and employees who are subject to the direction and
supervision of the City Manager solely through the City Manager, either
publicly or privately.

2) Neither the City Council nor any of its members shall direct or request the
appointment of any person to, or removal from, office by the City Manager
or by any other City employee.

3) The City Manager shall be responsible for and have the authority to appoint,
suspend, and/or remove any of the directors of the departments of the City
of Corinth.

Financial Disclosures. All Candidates for City Council, including Candidates for
Mayor, shall file financial information reports as required by, and in accordance
with, State law. All prospective Vendors and City Officials shall file disclosure forms
as required by, and in accordance with, State law.

Sec. 39.07. Prohibitions

a)

Conflicts of Interest.

1) Deliberation Prohibited. It shall be a violation of this Chapter for a City
Official to knowingly deliberate regarding a pending matter for which the
City Official has a Conflicting Interest. City Officials with a Conflicting
Interest in a pending matter must recuse themselves and abstain from
Deliberations. It is an exception to this recusal requirement if a majority of
the Board or Commission on which the City Official serves is composed of
persons who are likewise required to file (and who do file) disclosures on
the same pending matter.

10
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2) Disclosure Required. If a City Official has a Conflicting Interest in a pending
matter, the City Official shall disclose the nature of the conflicting interest
by filing a sworn statement with the City Secretary.

3) Relative. A City Official is considered to have a Conflicting Interest if the
City Official's Relative has a conflicting interest.

b) Gifts.

1) General. It shall be a violation of this Chapter for a City Official to accept

any Gift that might reasonably tend to influence such City Official in the -

discharge of official duties.

2) Specific. It shall be a violation of this Chapter for a City Official to accept
any Gift for which the fair market value is one-hundred dollars ($100.00) or
greater. It shall be a violation of this Chapter for a City Official to accept
multiple Gifts from a single source for which the cumulative fair market value
exceeds one-hundred dollars ($100.00) in a single fiscal year.

3) It shall be a violation of this Chapter for a Vendor to offer or give a Gift to a
City Official exceeding one-hundred dollars ($100.00) per Gift, or multiple
Gifts cumulatively valued at more than one-hundred dollars ($100.00) per a
single fiscal year.

c) Representation of Others.

1) Current City Officials. It shall be a violation of this Chapter for a City Official
to represent for compensation any person, group, or entity before the City.

2) Former City Officials. It shall be a violation of this Chapter for a City Official
to represent for compensation any person, group, or entity before the City
for a period of one (1) year after termination of official duties.

3) For purposes of this subsection, the term compensation means money or
any other thing of value that is received, or is to be received, in return for or
in connection with such representation.

d) Improper Influence. It shall be a violation of this Chapter for a City Official to use
such person’s official title/position to:

1) Secure special privileges or benefits for such person or others;
2) Grant any special consideration, treatment or advantage to any citizen,

individual, business organization or group beyond that which is normally
available to every other citizen, individual, business organization or group;

8
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3) Assert the prestige of the City Official’s position for the purpose of

advancing or harming private interests;

4) State or imply that the City Official is able to influence City action or any

basis other than the merits; or

5) State or imply to state or local governmental agencies that the City Official

is acting as a representative of the City, as an organization, or as a
representative of the City Council without first having been authorized by
the City Council to make such representation.

e) Misuse of Information.

1)

Personal Gain. It shall be a violation of this Chapter for a former City Official
to use any Confidential Information to which he had access by virtue of his
official capacity and which has not been made public concerning the
property, operations, policies, or affairs of the City, to advance any personal
financial interest.

Confidential Information. It shall be a violation of this Chapter for a City
Official to intentionally, knowingly, or recklessly disclose any Confidential
Information gained by reason of said City Official’s position concerning the
property, operations, policies or affairs of the City. This rule does not prohibit
the reporting of illegal or unethical conduct to authorities designated by law.

f) Abuse of Resources. It shall be a violation of this Chapter for a City Official to
use, request, or permit the use of City facilities, personnel, equipment, software,
supplies, or staff time for private purposes (including political purposes), except to
the extent and according to the terms that those resources are generally available
to the City Council for official City purposes.

g) Abuse of Position. It shall be a violation of this Chapter for any City Official to:

1)

Harassment & Discrimination. Use the City Official’'s position to harass or
discriminate against any person based upon ethnicity, race, gender, gender
identity, sexual orientation, marital status, parental status, or religion.

Interference. Interfere with any criminal or administrative investigation
alleging the violation of any provision of this Chapter, the City Charter,
administrative policy or executive order in any manner, including but not
limited to seeking to persuade or coerce City employees, or others to
withhold their cooperation in such investigation is a violation of this Chapter.

h) Subsequent Work on Prior Projects. It shall be a violation of this Chapter for
any former City Official, within one (1) year of the cessation of official duties for the

9
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City, to perform work on a compensated basis relating to a City contract or
arrangement for the provision of goods, services, real property or other things of
value, if while in City service the former City Official personally and substantially
participated in the negotiation, award or administration of the contract or other

arrangement.

i) Travel. It shall be a violation of this Chapter for any City Official to violate the
Travel and Training Policy adopted by City Council, as amended.

DIVISION 3. IMPLEMENTATION

Sec. 39.08. Staffing

The City Secretary’s Office shall be responsible to provide staff support to the Board of
Ethics to assist in the implementation and enforcement of this Chapter.

Sec 39.09. Legal Counsel

a) City Attorney. The City Attorney shall provide legal support to the Board of
Ethics.

b) Special Counsel. Independent, outside legal services shall be engaged by
the City Attorney on the City’s behalf to provide legal support to the Board of
Ethics when:

1) In the City Attorney’s discretion it is necessary in order to comply with the
Texas Disciplinary Rules of Professional Conduct (for l[awyers), or is in
the best interest of the City; or

2) When the City Council deems Special Counsel is necessary.

Sec. 39.10. Training

a) Curriculum. The City Secretary shall approve a training program that provides
an introduction and overview of the expectation, mandates and prohibitions

provided for by this Chapter.

b) Orientation. City Officials shall complete training session regarding this
Chapter within ninety (90) days of commencing the official duties.

10
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c) Annual. City Officials shall complete an annual training session regarding this

Chapter.

d) Exiting Officials. Information shall be provided by the City Secretary to City

Officials terminating City service regarding the continuing restrictions on the
representation of others by certain former City Officials.

Sec. 39.11. Board of Ethics

a) Creation. There is hereby created a Board of Ethics for the City of Corinth.

b)

c)

d)

Appointment. The Board of Ethics shall be appointed by majority vote of the
City Council.

Number. The Board of Ethics shall consist of five (5) members.

Terms. Board of Ethics members shall be appointed for two (2) year,
staggered terms. Members may be reappointed for successive terms.
Appointment to fill a vacancy shall be for the remainder of the unexpired term.
Members of the inaugural Board of Ethics shall draw straws to determine which
(3) members shall receive an initial term of one (1) year in order to stagger
terms.

Eligibility. Membership on the Board of Ethics is limited to residents of the
City of Corinth.

Ineligibility. The following shall disqualify a person from serving on the Board
of Ethics:

1) Current service as a City Official on a board or commission other than
the Board of Ethics;

2) Separation from city service as a City Official within one (1) year of the
appointment;

3) Familial relations within the first (15t) degree of affinity (marriage), or the
first (1sY) degree of consanguinity (blood or adoption), with another City
Official;

4) Current service as an elected official in Denton County; or

5) Conviction of a felony, or crime of moral turpitude.

11
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g) Scope of Authority. The Board of Ethic’s jurisdiction shall be limited to
implementation and enforcement of this Chapter.

h) Amendments. The Board of Ethics may recommend amendments to this
Chapter. A recommendation from the Board of Ethics is not required for the
City Council to exercise its discretion in amending this Chapter.

Sec. 39.12. Advisory Opinions

a) Requests. Any City Official may request an Advisory Opinion on a question of
compliance with this Chapter. Requests shall be submitted in writing to the City
Secretary, who shall assign the request to the Committee.

b) Issuance. A Committee of the Board of Ethics shall issue Advisory Opinions
upon request. Advisory Opinions shall be issued within thirty (30) days of
receipt of the request.

c) Reliance. It shall be an affirmative defense to a Complaint that the Accused
reasonably relied in good faith upon an Advisory Opinion issued by a
Committee. In making a determination on the proper disposition of a Complaint,
the Board of Ethics may dismiss the Complaint if the Board finds that:

1) The Accused requested an Advisory Opinion;

2) The request for an Advisory Opinion fairly and accurately disclosed the
relevant facts; and

3) Less than five (5) years elapsed between the date the Advisory Opinion
was issued and the date of the conduct in question.

Sec. 39.13. Complaints

a) Complainants. Any person who has first-hand knowledge that there has been
a violation of this Chapter may allege such violations by submitting a Complaint
in writing or through a fraud, waste and abuse 3™ party hotline, if any. The
persons who may submit Complaints includes (but is not limited to) the City
Secretary and members of the Board of Ethics. A Complainant must be a
resident in the City of Corinth, own Real Property in the City of Corinth or be an
employee or City Official to be eligible to file a Complaint with the Board of
Ethics.

12
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b) Form. Complaints shall be written on, or accompanied by, a complete form

c)

d)

e)

g)

promulgated by the City Secretary or through a fraud waste abuse 3" party
hotline.

Contents. A Complaint filed under this section must be in writing and under
oath and must set forth in simple, concise, direct statements and must state:

1) the name of the Complainant;

2) the street or mailing address, email address, and the telephone number
of the Complainant;

3) the name of each person Accused of violating the Chapter;
4) the position or title of each person Accused of violating the Chapter;

5) the nature of the alleged violation, including (whenever possible) the
specific provision of this Chapter alleged to have been violated;

6) a statement of the facts constituting the alleged violation and the dates
on which or period of time in which the alleged violation occurred; and

7) all documents or other material available to the Complainant that are
relevant to the allegation.

Violation Alleged. The Complaint must state on its face an allegation that, if
true, constitutes a violation of this Chapter.

Affidavit. A Complaint must be accompanied by an affidavit stating that the
Complaint is true and correct or that the Complainant has good reason to
believe and does believe that the facts alleged constitute a violation of this
Chapter. The Complainant shall swear to the facts by oath before a notary
public or other person authorized by law to administer oaths under penalty of

perjury.

Limitations Period. To be accepted, a Complaint must be brought within six
(6) months of the Complainant becoming aware of the act or omission that
constitutes a violation of this Chapter. A Complaint will not be accepted more
than two (2) years after the date of the act or omission.

Filing. Complaints shall be submitted to the Board of Ethics. Submission of
Complaints may be made by hand delivery, U.S. Mail, through a fraud, waste

13
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and abuse 3" party hotline, or email directed to an email address publicly listed
by the City Secretary.

Acceptance of Complaint. Within five (5) business days of receiving a
Complaint, the City Secretary shall determine if it is administratively complete,
and timely.

1) Administratively Complete. A Complaint is administratively complete if
contains the information described above. If the Complaint is
administratively complete, the City Secretary shall proceed as described
in this Chapter. If the Complaint is incomplete the City Secretary shall
send a written deficiency notice to the Complainant identifying the
required information that was not submitted.

2) The Complainant shall have ten (10) business days after the date the
City Secretary sends a deficiency notice to the Complainant to provide
the required information to the City Secretary, or the Complaint is
automatically deemed abandoned and may not be processed in
accordance with this Chapter. Within five (5) business days of a
Complaint being abandoned, the City Secretary shall send written
notification to the Complainant.

Notification of Acceptance. Within five (5) business days of determining that
a Complaint is administratively complete, the City Secretary shall send a written
notification of acceptance to the Complainant, the Accused, and the City
Attorney.

A Complaint shall be considered an Accepted Complaint when the City
Secretary has deemed the submittal administratively complete, and timely.

Confidentiality. A Complaint that has been submitted to the City is hereby
deemed confidential until such time as the Complaint is either dismissed or
placed on an agenda for consideration by the Board of Ethics in accordance
with this Chapter. The confidentiality created by this Chapter includes the fact
that a Complaint was submitted and the contents of that Complaint. It shall be
a violation of this Chapter for a City Official to publicly disclose information
relating to the filing or processing of a Complaint, except as required for the
performance of official duties or as required by law. Requests for records
pertaining to Complaints shall be responded to in compliance with the State
law. The limited confidentiality created by this Chapter is limited in scope and
application by the mandates of the Texas Public Information Act, Chapter 552
of the Texas Government Code.
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Ex Parte Communications. After a Complaint has been filed and during the
pendency of a Complaint before the Board of Ethics, it shall be a violation of

this Chapter:

1) For the Complainant, the Accused, or any person acting on their behalf,
to engage or attempt to engage directly or indirectly about the subject
matter or merits of a Complaint in ex parfe communication with a
member of the Board of Ethics or any known witness to the Complaint;
or

2) For a member of the Board of Ethics, to knowingly allow an ex parte
communication about the subject matter or merits of a Complaint, or to
communicate about any issue of fact or law relating to the Complaint
directly or indirectly with any person other than a member of the Board
of Ethics, the City Secretary’s office, the City Attorney’s office, or Special
Counsel.

Sec. 39.14. Preliminary Assessment

a)

b)

d)

Referral to Chairperson. Accepted Complaint(s) shall be referred to the
Chairperson of the Board of Ethics within five (5) business days of being
determined an Accepted Complaint.

Assignment of Panel. Within five (5) business days of receiving an Accepted
Complaint, the Chairperson of the Board of Ethics shall assign the Complaint
to a Committee for preliminary assessment, and appoint a member of the
Committee as the Committee Chair.

Committee Determination. Within five (5) business days of being assigned
an Accepted Complaint, the Committee shall review the Complaint on its face
and determine whether the Complaint is an Actionable Complaint, Baseless
Compilaint, or Frivolous Complaint.

Actionable Complaints shall be returned to the Chairperson for listing on an
agenda for a public hearing. Baseless Complaints and Frivolous Complaints
shall be dismissed. Written notification of the Committee’s determination shall
be filed with the City Secretary and sent to the Chairperson, Complainant, the
Accused, and the City Attorney within two (2) business days. Written
notifications of dismissal shall include notice of the right to appeal.

Appeals. Determination of a Committee may be appealed to the Board of

Ethics by either the Complainant or the Accused, as applicable. An appeal shalll
be perfected by filing a written notice of appeal with the City Secretary within
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ten (10) business days of the date the written notification is placed in the mail
for delivery.

Sec. 39.15. Meetings

a) Calling Meetings. Meetings of the Board of Ethics shall be called upon
request of the Chairperson, three (3) members, or the City Secretary.

b) Quorum. The quorum necessary to conduct meetings of the Board of Ethics
shall be three (3). The Chairperson shall count toward the establishment of a
quorum.

c) Hearings.

1) Scheduling: Hearings shall be scheduled by the City Secretary upon

the filing of:

A) a Committee determination that a Complaint is an Actionable
Complaint; or

B) an Appeal challenging a Committee’s dismissal of a Complaint as
a Baseless Complaint or Frivolous Complaint.

2) Purpose: The purposes of the hearing(s) shall be solely to determine

3)

4)

whether:

A) a violation of this Chapter occurred, and if so to assess the
appropriate sanction;

B) an Accepted Complaint was erroneously dismissed as a Baseless
Complaint or Frivolous Complaint by a Committee; and/or

C) an Accepted Complaint is a Frivolous Complaint.
Rules of Procedure: The Board of Ethics shall adopt rules of
procedure governing how to conduct hearings on Actionable

Complaints. Such procedural rules are subject to confirmation or
modification by the City Council.

Sworn Testimony: All witness testimony provided to the Board of
Ethics shall be under oath.

16
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5) Burden of Proof: Because the burden of showing that a violation of
this Chapter occurred is placed on the Complainant, it is the
Complainant that has the obligation to put forth evidence, including
testimony, supporting the Complaint. The Complainant is required to
testify at the hearing. A Complainant’s failure to testify at a hearing
shall be grounds for dismissal of a Complaint.

Open Meetings. All meetings and hearings of the Board of Ethics shall be
conducted pursuant to the Texas Open Meetings Act. The Board of Ethics may
convene in Executive Session (i.e., conduct a closed meeting) as allowed by the
act. All final action of the Board of Ethics shall take place in open session.

Postponement in Certain Instances. [f a Complaint alleges facts that are
involved in a criminal investigation or a criminal proceeding before a grand jury or
the courts, the Board of Ethics may, when a majority of its members deem
appropriate, postpone any hearing or any appeal concerning the Complaint until
after the criminal investigation or criminal proceedings are terminated.

Sec. 39.16. Disposition

a)

b)

Dismissal. If the Board of Ethics determines at the conclusion of a hearing by
simple majority vote of its members that a Complaint should be dismissed, it may

do so upon finding:
1) the Complaint is a Baseless Complaint or Frivolous Complaint;
2) the alleged violation did not occur;

3) the Accused reasonably relied in good faith upon an Advisory Opinion, as
provided in this Chapter; or

4) the Complainant failed to testify at the hearing.

Sanctions. If the Board of Ethics determines at the conclusion of a hearing that a
violation has occurred, it may within ten (10) business days impose or recommend
any of the following sanctions:

1) Lefter of Notification. If the violation is clearly unintentional, or when the
Accuser’s action was made in reliance on a written opinion of the City Attorney.
A letter of notification shall advise the Accused of any steps to be taken to avoid
future violations.
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Letter of Admonition. If the Board of Ethics finds that the violation is minor and
may have been unintentional, but calls for a more substantial response than a
letter of notifications.

A Reprimand. If the Board of Ethics finds that the violation:

A) was minor and was committed knowingly, intentionally or in disregard of this
Chapter; or
B) was serious and may have been unintentional.

Recommendation of Suspension. If the Board of Ethics finds that a violation :

A) was serious and that was committed knowingly, intentionally or in disregard
of this Chapter or a state conflict of interest law; or

B) was minor but similar to a previous violation by the Person, and was
committed knowingly, intentionally or in disregard of this Chapter.

The final authority to impose a suspension rests with the City Council regarding
Board Members.

Ineligibility. If the Board of Ethics finds that a Vendor has violated this Chapter,
the Board may recommend to the City Manager and City Council that the
Vendor be deemed ineligible to enter into a City contract or other arrangement
for goods, services, or real property, for a period of one (1) year.

Notice of all sanctions imposed by the Board of Ethics shall be transmitted to the
Accused, Complainant, City Secretary, City Attorney, and City Council.

Frivolous.

1)

2)

3)

Prohibition. lt is a violation of this Chapter for a Person to submit a Frivolous
Complaint.

Super-Majority Vote. If the Board of Ethics determines at the conclusion of a
hearing by a vote of two-thirds (2/3) of its members that a Complaint was
Frivolous, the Board may prohibit the Complainant from filing a Complaint with
the Board for a period of time up to one (1) year after the date the Frivolous
determination was made.

Factors. In making a determination on frivolity, the Board of Ethics shall
consider the following factors:
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A) the timing of the sworn Complaint with respect to when the facts supporting
the alleged violation became known or should have become known to the
Complainant, and with respect to the date of any pending election in which
the Accused is a Candidate or is involved with a candidacy, if any;

B) the nature and type of any publicity surrounding the filing of the Complaint,
and the degree of participation by the Complainant in publicizing the fact
that a Complaint was filed,

C) the existence and nature of any relationship between the Accused and the
Complainant before the Complaint was filed;

D) if the Accused is a Candidate, the existence and nature of any relationship
between the Complainant and any Candidate or group opposing the
Accused;

E) any evidence that the Complainant knew or reasonably should have known
that the allegations in the Complaint were groundless; and

F) any evidence of the Complainant’'s motives in filing the Complaint.

4) External Remedies. Complainants who submit Frivolous Complaints are
hereby notified that their actions may subject them to criminal prosecution or
perjury (criminal prosecution), or civil liability for the torts of defamation or
abuse of the process.

Sec. 39.17. Reconsideration

The Complainant or Accused may request the Board of Ethics to reconsider its decision.
The request must be filed with the City Secretary within five (5) business days of receiving
the final opinion of the Board of Ethics. The request for reconsideration shall be sent to
the Chairperson of the Board of Ethics, the City Secretary, and the non-filing party
(Complainant or Accused). If the Chairperson finds, in the Chairperson’s sole discretion,
that the request includes new evidence that was not submitted at a prior hearing, and that
the new evidence bears directly on the Board of Ethic's previous determination, the
Chairperson shall schedule a hearing on the request for reconsideration to occur within
thirty (30) days after filing of the reconsideration request. Absent new evidence, the
Chairperson shall unilaterally dismiss the request for reconsideration and provide the
decision to the Parties.”
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SECTION 3.
CUMULATIVE REPEALER

This Ordinance shall be cumulative of all other Ordinances and shall not repeal
any of the provisions of such Ordinances except for those instances where there are
direct conflicts with the provisions of this Ordinance. Ordinances, or parts thereof, in force
at the time this Ordinance shall take effect and that are inconsistent with this Ordinance
are hereby repealed to the extent that they are inconsistent with this Ordinance. Provided
however, that any complaint, action, claim or lawsuit which has been initiated or has
arisen under or pursuant to such other Ordinances on this date of adoption of this
Ordinance shall continue to be governed by the provisions of such Ordinance and for that
purpose the Ordinance shall remain in full force and effect.

SECTION 4.
SAVINGS

All rights and remedies of the City of Corinth, Texas are expressly saved as to any
and all violations of the provisions of any other ordinance affecting zoning which have
secured at the time of the effective date of this ordinance; and, as to such accrued
violations and all pending litigation, both civil and criminal, whether pending in court or
not, under such ordinances same shall not be affected by this Ordinance but may be
prosecuted until final disposition by the court.

SECTION 6.
SEVERABILITY

The provisions of the Ordinance are severable. However, in the event this
Ordinance or any procedure provided in this Ordinance becomes unlawful, or is declared
or determined by a judicial, administrative or legislative authority exercising its jurisdiction
to be excessive, unenforceable, void, illegal or otherwise inapplicable, in while in part, the
remaining and lawful provisions shall be of full force and effect and the City shall promptly
promulgate new revised provisions in compliance with the authority’s decisions or
enactment.

SECTION 6.
EFFECTIVE DATE

This ordinance shall take effect upon its publication as required by law. The City
Secretary is directed to publish the caption and penalty of this ordinance two times.
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PASSED AND APPROVED THIS 2ND DAY OF AUGUST,

APPROVED:

2018.
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Bill Heidemann, Mayor

Kimberly Pe
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{’/M/Wm. Andrew Messer, City Attorney
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Proclamation | 2024 Texas Teachers’ Day
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Proclamation celebrating the Inaugural 2024 Texas Teachers’ Day, October 5th.

Item Summary/Background/Prior Action

#TeachersCan is a statewide initiative supported by more than 150 partnering businesses and organizations committed to
elevating the teaching profession and honoring the critical role teachers play in the success of Texas.

Every year, October 5 marks Texas Teachers’ Day. On that day, and during the week it falls within, #TeachersCan and
our 150+ partners rally organizations, communities around the state, and Texans to show teachers how much we honor
and appreciate them.

25




Section F, ltem 1.

A\ | /4

CORINTH

TEXAS

PROCLAMATION

2024 Texas Teachers Day
Lake Dallas & Denton Independent School District

WHEREAS, Corinth’s future strength depends on providing a high-quality education to all students;
and

WHEREAS, teacher quality matters more to student achievement than any other school-related
factor; and

WHEREAS, teachers spend countless hours preparing lesson plans and supporting students; and
WHEREAS, our teachers deserve our continued support, respect, and admiration; and;

WHEREAS, we proudly lead in demonstrating to our community to recognize and support our
teachers in educating the children of this community; and

WHEREAS, our community recognizes and supports its teachers in educating the children of this
community; and

WHEREAS, #TeachersCan is a statewide movement supported by more than 150 partnering
businesses and organizations committed to elevating the teaching profession
and honoring the critical role teachers play in the success of Texas.

THEREFORE, BE IT RESOLVED that the Corinth City Council joins #TeachersCan and its partnering entities
across Texas in celebrating the inaugural Teachers’ Day and proclaims October 5, 2024 to be Lake Dallas and
Denton Independent School District Teachers’ Day; and

BE IT FURTHER RESOLVED that the Corinth City Council encourages members of our community to
personally express appreciation to our teachers and display a light blue ribbon outside your homes or
businesses the week of October 5 as a symbol of support for our educators.

Signed this 3 day of October 2024.

Bill Heidemann, Mayor
City of Corinth, Texas
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I CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Minutes | Approval of Meeting Minutes

Strategic Goals:

[0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support:

O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2

O Finance Audit Committee O TIRZ Board #3

O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on minutes from the September 19, 2024, City Council Meeting.

Item Summary/Background/Prior Action

Attached are the minutes, in draft form, and are not considered official until formally approved by the City Council.

Staff Recommendation/Motion

Staff recommends approval of the minutes.
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¥z CITY COUNCIL WORKSHOP AND REGULAR SESSION -
11l MINUTES
CORINTH  Thursday, September 19, 2024 at 5:45 PM
e City Hall | 3300 Corinth Parkway
View live stream:
STATE OF TEXAS

COUNTY OF DENTON
CITY OF CORINTH

On this, the 19th day of September 2024, the City Council of the City of Corinth, Texas, met at Corinth City Hall
at 5:45 P.M., located at 3300 Corinth Parkway, Corinth, Texas. The meeting date, time, place, and purpose as
required by Title 5, Subtitle A, Chapter 551, Subchapter C, Section 551.041, Government Code, with the following
members to wit:

Council Members Present:

Bill Heidemann, Mayor

Sam Burke, Mayor Pro Tem
Scott Garber, Council Member
Lindsey Rayl, Council Member
Tina Henderson, Council Member
Kelly Pickens, Council Member

Staff Members Present:

Scott Campbell, City Manager

Lana Wylie, City Secretary

Emma Crotty, Economic Development Coordinator & Management Assistant
Patricia Adams, City Attorney

Jerry Garner, Police Chief

Chad Thiessen, Fire Chief

Guadalupe Ruiz, Director of Human Resources

Lee Ann Bunselmeyer, Director of Finance & Strategic Services
Glenn Barker, Director of Public Works

Melissa Dailey, Director of Development Services

Michelle Mixell, Planning Manager

Brenton Copeland, Chief Technology Officer

Presley Sequeira, Technology Services Project Manager

Lance Stacy, City Marshal

CALL TO ORDER

Mayor Heidemann called the Workshop Session to order at 5:45 P.M.

WORKSHOP AGENDA

1. Receive areport, hold a discussion, and provide staff direction on a Downtown Branding effort.
The item was presented and discussed.

2. Receive a report, hold a discussion, and provide staff direction on SPAN transportation services within
Corinth.

The item was presented and discussed.
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3. Discuss items on the Regular Session Agenda, including the consideration of Executive Session items.
No items for the Regular Session Agenda were discussed.
ADJOURN WORKSHOP

Mayor Heidemann recessed the Workshop Session at 6:25 P.M.

CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & TEXAS PLEDGE

Mayor Heidemann called the Regular Session Meeting to order at 6:30 P.M.

CITIZENS COMMENTS

Please limit your comments to three minutes. Comments about any of the Council agenda items are appreciated by
the Council and may be taken into consideration at this time or during that agenda item. Council is prohibited from
acting on or discussing items brought before them at this time.

No citizen comments were made.

CONSENT AGENDA

All matters listed under the consent agenda are considered to be routine and will be enacted in one motion. Should
the Mayor or a Council Member desire discussion of any item, that item will be removed from the Consent Agenda
and will be considered separately.

1.

2.

10.

Consider and act on minutes from the September 5, 2024, City Council Meeting.
Consider and act on a Resolution approving revisions to the City of Corinth Fund Balance Policy.

Consider and act on a Resolution of the City Council of the City of Corinth, Texas amending Section 4.1
“Powers, Number, and Terms of Office” of the Corinth Economic Development Corporation Bylaws and
thereby adopting the First Amended and Restated Bylaws of the Corinth Economic Development Corporation.

Consider and act on an Ordinance of the City Of Corinth, Texas, amending Chapter 33 of the Corinth Code of
Ordinances, establishing the Finance Audit Committee, merging the duties, responsibilities, and membership
of the investment committee with those of the audit committee; establishing its membership, procedures and
terms of office; and providing an effective date.

Consider and act on an Ordinance approving the amended Parks and Recreation Fee Schedule.

Consider and act on an Ordinance approving a negotiated settlement between the Atmos Cities Steering
Committee and Atmos Energy Corp., Mid-Tex Division.

Consider and act on approval of a Right-of-Way and Subdivision Entrance(s) Maintenance Agreement
between the City of Corinth and the Lake Sharon Property Owners Association (POA).

Consider and act on approval of a Right-of-Way and Subdivision Entrance(s) Maintenance Agreement
between the City of Corinth and the Oakmont Homeowner’s Association (HOA).

Consider and act on approval of a Right-of-Way and Subdivision Entrance(s) Maintenance Agreement
between the City of Corinth and the Meadows Oak Home Owner’s Association (HOA).

Consider and act on a Resolution approving the cyber liability and data breach response interlocal agreement
with Texas Municipal League Joint Cyber Liability and Data Breach Response Self-insurance Fund;

authorizing the City Manager to execute the necessary documents; and providing an effective date. 2
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Council Member Pickens recused herself from this item.
Motion made by Council Member Garber: | move to approve. Seconded by Mayor Pro Tem Burke.
Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member

Henderson
Voting Abstaining: Council Member Pickens

PUBLIC HEARING

11.

12.

Conduct a Public Hearing to consider testimony and act on a rezoning request by the Applicant, Tri Pointe
Homes DFW LLC, and act on an Ordinance amending the Zoning Ordinance and Zoning Map of the City of
Corinth, each being a part of the Unified Development Code, from SF-2 Single Family to a Planned
Development (PD) with a base zoning district of SF-4 Single Family for the development of +234 lots on
approximately +48.4 acres located at 3790 Parkridge Drive. (Case No. ZAPD24-0006 Enclave at Canyon
Ranch)

Mayor Heidemann opened the Public Hearing at 6:53 P.M.

Michael Ingle - 3971 Summit Ridge Dr., Corinth

Mayor Heidemann closed the Public Hearing at 6:55 P.M.

Motion made by Council Member Garber: | move to approve Case No. ZAPD24-0006 — Enclave at Canyon
Ranch Planned Development as presented. Seconded by Council Member Henderson.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Hold a public hearing on a proposal to consider a tax rate which will exceed the No New Revenue Tax Rate of
$0.49209 per $100 but will not exceed the Voter-Approval Tax Rate of $0.51490 per $100.

Mayor Heidemann opened the Public Hearing at 7:00 P.M. and immediately closed the Public Hearing.

No comments were made.

BUSINESS AGENDA

13.

14.

Consider and act on an Ordinance adopting a Budget and the first year of the Capital Improvement Plan and
appropriating resources for the budget year beginning October 1, 2024 and ending September 30, 2025 for the
City of Corinth; and providing an effective date.

Motion made by Mayor Pro Tem Burke: | move to approve an ordinance adopting the Budget and the first
year of the Capital Improvement Plan and appropriating resources for the budget year beginning October 1,
2024 and ending September 30, 2025 for the City of Corinth. Seconded by Council Member Pickens.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Consider and act on an Ordinance levying and adopting the tax rate of $0.51400 for the 2024-2025 Fiscal Year.
Motion made by Council Member Pickens: | move that the property tax rate be increased by the adoption of a

tax rate of $0.51400 per $100 valuation, which is effectively a 6.69 percent increase in the tax rate. Seconded
by Council Member Garber.
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Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Consider and act on an Ordinance approving the 2024 Tax Rolls and accepting the anticipated collection rate
of 100 percent for the fiscal year beginning October 1, 2024 and ending September 30, 2025.

Motion made by Mayor Pro Tem Burke: | move to approve the Ordinance accepting the 2024 Tax roll and to
accept the submission of the certified collection rate of 100 percent for the fiscal year beginning October 1,
2024 and ending September 30, 2025. Seconded by Council Member Garber.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Consider vote to ratify the property tax increase reflected in the city’s annual budget for FY2024-2025.

Motion made by Council Member Garber: | move to ratify the property tax increase reflected in the city’s
annual budget for FY 2024-2025. Seconded by Council Member Pickens.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Consider and act on an Ordinance of the City Council of the City of Corinth Texas authorizing the City
Manager to execute an agreement between the City of Corinth and the Lake Cities Chamber of Commerce for
the payment and use of Hotel Tax Revenue.

Council Member Henderson recused herself from this item.

Motion made by Mayor Pro Tem Burke: | move to approve the Ordinance and Agreement with the Lake Cities
Chamber of Commerce authorizing the use of Hotel Occupancy Tax. Seconded by Council Member Garber.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Pickens
Voting Abstaining: Council Member Henderson

Consider and act on a Resolution approving a compensation plan for employees, adopting pay schedules for
General Government, Public Works and Facilities, Police, and Fire; and providing for an effective date.

Motion made by Council Member Garber: | move to approve the Resolution approving a compensation plan
for its employees, adopting pay schedules for General Government, Public Works and Facilities, Police, and
Fire; and providing for an effective date of September 23, 2024. Seconded by Council Member Pickens.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

Consider and act on a Change Order for the Byrne Construction Manager at Risk Contract in the amount
$17,682 for a total contract price of $11,775,735 for the construction of The Commons at Agora and authorize
the City Manager to execute the necessary documents.

Motion made by Council Member Garber: | move to approve as presented. Seconded by Council Member
Pickens.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens
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20. Consider and act on the appointment of one member to the Board of Director’s for Texas Municipal League
Region 8.

Motion made by Council Member Garber: I move to appoint Jon McKenzie. Seconded by Council Member

Henderson.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member

Henderson, Council Member Pickens

21. Consider and act on annual appointments, resignations, and removal of board and commission members for
all City Boards, Commissions and Committees.

Motion made by Council Member Garber: | move to appoint:
Corinth Economic Development Corporation

Place 2 — Melanie Moore

Place 4 — Janie Mann

Place 6 — Michael Lane

Planning & Zoning Commission

Place 2 — Mark Klingele

Place 4 — Alan Nelson

Place 6 — Crystin Jones

Board of Adjustments/Board of Construction Appeals

Place 2 — Richard Weir

Place 4 — Josiah Brown

Keep Corinth Beautiful

Place 2 — George Codina

Place 4 — Linda Barker

Place 6 — Cora Terrell

Place 8 — Tyler Vertin

Place 10 — Burleigh Wood Jr.

Finance Audit Committee

Place 4 — Catherine Miller. Seconded by Council Member Pickens.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Rayl, Council Member
Henderson, Council Member Pickens

COUNCIL COMMENTS & FUTURE AGENDA ITEMS

The purpose of this section is to allow each Council Member the opportunity to provide general updates and/or
comments to fellow Council Members, the public, and/or staff on any issues or future events. Also, in accordance
with Section 30.085 of the Code of Ordinances, at this time, any Council Member may direct that an item be added
as a business item to any future agenda.

Council Member Henderson
City Manager Campbell
Mayor Heidemann

Mayor Heidemann recessed the Regular Session Meeting at 7:18 P.M. and immediately convened into Executive
Session.

EXECUTIVE SESSION**
In accordance with Chapter 551, Texas Government Code, Section 551.001, et seq., (the “Texas Open Meetings

Act”), the City Council will recess into Executive Session (closed meeting) to discuss the following items. Any
necessary final action or vote will be taken in public by the City Council in accordance with this agenda.
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Section 551.071 - Legal Advice. (1) Private consultation with its attorney to seek advice about pending or
contemplated litigation; and/or settlement offer; and/or (2) a matter in which the duty of the attorney to the
government body under the Texas Disciplinary Rules of Professional Conduct of the State of Texas clearly conflict
with Chapter 551.

Section 551.074 - Personnel Matters. To deliberate the appointment, employment, evaluation, reassignment,
duties, discipline, or dismissal of a public officer or employee, or to hear a complaint or charge against an officer
or employee.

a. City Manager duties/oversight regarding personnel and department structure.

Section 551.087 - Economic Development. To deliberate or discuss regarding commercial or financial information
that the governmental body has received from a business prospect that the governmental body seeks to have locate,
stay, or expand in or near the territory of the governmental body and with which the governmental body is
conducting economic development negotiations; or to deliberate the offer of a financial or other incentive to a
business project.

a. Fairfield Inn - Chapter 380 Agreement.
b. Northwest Corner of Post Oak Drive and I-35.

RECONVENE IN OPEN SESSION TO TAKE ACTION, IF NECESSARY, ON EXECUTIVE SESSION
ITEMS

Mayor Heidemann recessed the Executive Session Meeting at 8:04 P.M. and immediately reconvened into the
Regular Session Meeting.

No action was taken.
ADJOURN

Mayor Heidemann adjourned the meeting at 8:04 P.M.

Approved by the Council on the day of 2024.

'.‘\-_-g':‘ ; I I §o_
Napp Ut
Lana Wylie  +/

City Secretary

City of Corinth, Texas
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I CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title: Contract | Engineering Services with Shield Engineering
PLLC
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

[0 Health & Safety [ORegional Cooperation [ Attracting Quality Development

Owner Support: UJ Planning & Zoning Commission [0 Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
0 Keep Corinth Beautiful [ Ethics Commission

Item/Caption

Consider and act on a contract for engineering plan review services with Shield Engineering PLLC in the amount of
$200,000 and authorize the City Manager to execute the necessary documents.

Item Summary/Background/Prior Action

This contract is for third party engineering services for the City of Corinth Planning and Development division for fiscal
year 24-25. The services are utilized for plan review for private developments, pre-development meetings, Development
Review Committee meetings, and for other planning projects as needed. Engineering services provided by this contract
are passed through to applicants as services are provided. Approximately 85% of the engineering services invoices are
reimbursed by the applicants. The other 15% consists of engineering services provided for the City itself such as zoning
changes to existing City property.

The City of Corinth began contracting with Shield Engineering PLLC for third party engineering services with Shield
Engineering PLLC in January 2024. For the previous nine months in fiscal year 23-24, Shield invoiced $152,160 in
services. Due to the high volume of development review requests, staff is recommending approval of a contract in the
amount of $200,000 for the 24-25 fiscal year. Council approval is required for payments or contracts to one vendor which
exceed $100,000.

Financial Impact

Funding for these services is budgeted in the FY 24-25 Planning Department Professional Services Engineering Fees
account line items in the amount of $200,000.

Applicable Policy/Ordinance

City of Corinth Purchasing Policy

Staff Recommendation/Motion

Staff recommends approval as presented.

Attachments
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STATE OF TEXAS §
§ AGREEMENT FOR CONSULTING SERVICES

COUNTY OF DENTON §

This agreement (“Agreement”) is made by and between the City of Corinth, Texas,
a home-rule municipal corporation (“City”) and Shield Engineering Group PLLC, a
Professional Limited Liability Company, (“Consultant”) (each a “Party” and collectively the
“Parties”), acting by and through their authorized representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Consultant as an
independent contractor, and not as an employee, to provide the services described in
Exhibit “A” (the “Scope of Services” or “Services”) to assist the City with the following
project: Development Review Services (the “Project”) on the terms and conditions set
forth in this Agreement; and

WHEREAS, the Consultant desires to render services for the City on the terms
and conditions set forth in this Agreement; and

WHEREAS, City determined Consultant to be the most qualified respondent and
entered into negotiations for Consultant to provide the Services set forth in this
Agreement; and

WHEREAS, City Manager approved the award of this Agreement to Consultant in
accordance with the terms set forth herein;

NOW THEREFORE, in consideration of the foregoing recitals, the mutual
covenants set forth herein, and other valuable consideration, the sufficiency and receipt
of which are hereby acknowledged, the Parties agree as follows:

Article |
Incorporation of Recitals/Agreement Documents/Term

1.1 Incorporation of Recitals. The foregoing recitals are true and correct and
are incorporated herein.

1.2 Agreement. This Agreement shall be comprised of the following documents:
(1) this Agreement;
(2) Exhibit “A”, “Scope of Services”;
(3) Exhibit “B”, “Project Schedule”; (Not Applicable for this Agreement)
(4) Exhibit “C”, “Fee Schedule”,;
(5) Consultant's Proposal, a copy of which is attached hereto and
incorporated herein as Exhibit “D”;
(6) Exhibit “E”, “Insurance Requirements”™,
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In the event of a conflict between one or more of the terms and provisions
contained within the foregoing documents, in order to resolve any such
conflict, priority of interpretation shall be given in the order that those
documents are listed in this section.

1.3 Term. This Agreement shall commence on October 1, 2024. hereof
(“Effective Date”) and shall expire on September 30, 2025, unless sooner terminated as
provided herein. This contract may be renewed for one (1) one additional one-year period
if agreed upon in writing by both parties, and subject to appropriations and the same terms
and conditions.

Article I
Scope of Service

2.1 The Consultant shall perform the Services in connection with the Project as
set forth in the Scope of Services. The Consultant, if a licensed engineer or registered
architect shall perform the Services: (i) with the prevailing professional skill and care
ordinarily provided by competent engineers or architects, as the case may be, practicing
in the same or similar locality and under the same or similar circumstances and
professional license but not limited to the exercise of reasonable, informed judgments
and prompt, timely action; and (ii) as expeditiously as is prudent considering the ordinary
professional skill and care of a competent engineer or architect, as the case may be. If
the Consultant is not a licensed engineer or registered architect, the Consultant shall
perform the Services: (i) with the professional skill and care ordinarily provided by similar
consultants practicing in the same or similar locality and under the same circumstances
and applicable licenses or certifications; and (ii) as expeditiously as is prudent considering
the ordinary skill and care of similar competent consultants.

2.2  The City shall, prior to commencement of Services, provide the Consultant
with the information set forth in the Scope of Services, if any.

2.3 The Parties acknowledge and agree that any and all opinions provided by
the Consultant in connection with the Scope of Services represent the professional
judgment of the Consultant, in accordance with the standard of care applicable by law to
the Services performed hereunder.

24 All information, documents, records and reports developed as a result of
the Services provided under this Agreement shall be the property of the City (hereinafter
“Documents”). Any use by Consultant of the Documents developed hereunder, whether
for publication or for work with other clients, must receive prior written permission from
the City. During the term and all renewals of this Agreement, all such Documents
generated, compiled, collected or collated shall be maintained in the format required by
City. Further, all such Documents shall be returned to City upon termination of this
Agreement, and upon such termination shall be returned in the format required by City.
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Article HI
Schedule of Work — Project Completion

The Consultant agrees to complete the required Services and submit all work
required by the City in accordance with the Notice to Proceed from City to Consultant.
The turnaround time for items to be reviewed will vary depending on the complexity of the
request and the timeframe required by staff to meet their deadlines for applicant
submittals, Planning and Zoning Commission meetings, City Council meetings and any
other Planning and Development processes. The Parties hereto agree and understand
that failure to timely perform obligations as required under this Agreement will result in
damages to the other Party.

Article IV
Compensation and Method of Payment

4.1 Consultant will be compensated in accordance with the Fee Schedule, a
copy of which is attached hereto and incorporated herein as Exhibit “C”.  Unless
otherwise provided herein, payment to the Consultant shall be monthly based on the
Consultant’'s monthly progress report and detailed monthly itemized statement for
Services that shows the names of the Consultant's employees, agents, contractors
performing the Services, the time worked, the actual Services performed, the rates
charged for such service, reimbursable expenses, the total amount of fee earned to date,
percentage of work completed on the Project through the end of the then submitted billing
period, and the amount due and payable as of the current statement, in a form reasonably
acceptable to the City. Monthly statements shall include authorized non-salary expenses
with supporting itemized invoices and documentation. The City shall pay such approved
monthly statements within thirty (30) days after receipt and City verification of the Services
and expenses unless otherwise provided herein. The final payment of the compensation
shall be made after satisfactory completion of the Services following the City acceptance
of the study, report, recommendation or other work set forth in the Scope of Services.
Nothing contained in this Agreement shall require City to pay for any work that is
unsatisfactory as determined by City or which is not submitted in compliance with the
terms of this Agreement, nor shall failure to withhold payment pursuant to the provisions
of this section constitute a waiver of any right, at law or in equity, which City may have if
Consultant is in default, including the right to bring legal action for damages or for specific
performance of this Agreement. Waiver of any default under this Agreement shall not be
deemed a waiver of any subsequent default.

4.2 Unless otherwise provided in the Scope of Services, the Consultant shall
be responsible for all expenses related to the Services provided pursuant to this
Agreement including, but not limited to, travel, copying and facsimile charges, telephone,
internet and email charges. If additional services, trips or expenses are requested,
Consultant will not provide such additional services until authorized by City in writing to
proceed. The Scope of Services shall be strictly limited. City shall not be required to pay
any amount in excess of the amount identified in the preceding paragraph unless City
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shall have approved in writing in advance (prior to the performance of additional work)
the payment of additional amounts.

4.3  The hourly rates set forth in Exhibit C-“2024 Fee Schedule” will be in effect
through December 31, 2024. A revised Exhibit C-2025 Fee Schedule” establishing the
2025 Hourly Rate Schedule shall be effective January 1, 2025, shall replace the 2024
Fee Schedule in its entirety, shall be incorporated herein, and shall remain in effect
through the remainder of the term of this Agreement.

4.4 Consultant shall keep accurate records of its Services and expenses
incurred in the performance of this Agreement and shall make the same available to City
for inspection and copying upon five (5) days notice thereof. These records shall be kept
by Consultant for two (2) years following the expiration of this Agreement.

45 Exceptin the event of a duly authorized amendment to this Agreement or a
Task Order (defined below), approved by the City in writing, the total cost of all professional
services provided under this Agreement shall not exceed Two Hundred Thousand and
No/100 Dollars ($200,000.00).

4.6 In addition to the Scope of Services or as a component of the Scope of
Services, City may issue specific work assignments by Task Orders describing the work
to be done (hereinafter “Task Order(s)"). Consultant will provide a proposed budget for
each Task Order and a related schedule for completion of the Task Order (the “Work
Schedule”). Each such Work Schedule shall be incorporated into the Task Order and
incorporated into this Agreement by reference and subject to the terms of this Agreement.
In the event of a conflict between the terms of this Agreement, the Scope of Services, the
Compensation Schedule, a Task Order and/or a Work Schedule, priority of interpretation
shall be given to those documents in the order listed in this paragraph.

Article V
Devotion of Time; Personnel; and Equipment

51 The Consultant shall devote such time as reasonably necessary for the
satisfactory performance of the Services under this Agreement. Should the City require
additional services not included under this Agreement, the Consultant shall make
reasonable effort to provide such additional services within the time schedule without
decreasing the effectiveness of the performance of services required under this
Agreement, and shall be compensated for such additional services on a time and
materials basis, in accordance with Consultant's standard hourly rate schedule, or as
otherwise agreed between the Parties. When Consultant is directed to revise or expand
the Scope of Services under this Section of the Agreement, Consultant shall provide City
a written proposal for the entire costs involved in performing such additional services.
Prior to Consultant undertaking any revised or expanded services as directed by City
under this Agreement, City must authorize in writing the nature and scope of such
services and accept the method and amount of compensation and the time involved in all
phases of the Project. It is expressly understood and agreed by Consultant that any
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compensation not specified in Article IV herein above may require Corinth City Council
approval and is subject to the current budget year limitations.

5.2 To the extent reasonably necessary for the Consultant to perform the
Services under this Agreement, the Consultant shall be authorized to engage the services
of any agents, assistants, persons, or corporations that the Consultant may deem proper
to aid or assist in the performance of the Services under this Agreement. The Consultant
shall provide written notice to and obtain written approval from the City prior to engaging
services not referenced in the Scope of Services. The cost of such personnel and
assistance shall be included as part of the total compensation to be paid Consultant
hereunder, and shall not otherwise be reimbursed by the City unless otherwise provided
herein.

5.3 The Consultant shall furnish the facilities, equipment, licenses, insurance,
and personnel necessary to perform the Services required under this Agreement unless
otherwise provided herein.

54  The City may require that Consultant submit monthly progress reports and
attend monthly progress meetings scheduled by the City or more frequently as may be
required by the City from time to time based upon Project demands. Each progress report
shall detail the work accomplished and special problems or delays experienced on the
Project during the previous report period, and the planned work activities and special
problems or delays anticipated for the next report period.

Article VI
Miscellaneous

6.1  Entire Agreement. This Agreement constitutes the sole and only agreement
between the Parties and supersedes any prior understandings written or oral agreements
between the Parties with respect to this subject matter.

6.2 Assignment. The Consultant may not assign this Agreement without the
prior written consent of City. In the event of an assignment by the Consultant to which the
City has consented, the assignee shall agree in writing with the City to personally assume,
perform, and be bound by all the covenants and obligations contained in this Agreement.

6.3  Successors and Assigns. Subject to the provisions regarding assignment,
this Agreement shall be binding on and inure to the benefit of the Parties to it and their
respective heirs, executors, administrators, legal representatives, successors and
assigns.

6.4 Governing Law and Venue. The Agreement is entered into subject to the
Corinth City Charter and ordinances of City, as same may be amended from time to time,
and is subject to and is to be construed, governed and enforced under all applicable State
of Texas and federal laws. Consultant will make any and all reports required per federal,
state or local law including, but not limited to, proper reporting to the Internal Revenue
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Service, as required in accordance with Consultant’s income. Situs of this Agreement is
agreed to be Denton County, Texas, for all purposes, including performance and
execution. The parties to this Agreement agree and covenant that this Agreement will be
enforceable in Corinth, Texas; and that if legal action is necessary to enforce this
Agreement, exclusive venue will lie in Denton County, Texas.

6.5 Amendments. This Agreement may be amended by the mutual written
agreement of the Parties.

6.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any other provisions,
and the Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained in it.

6.7 Independent Contractor. It is understood and agreed by and between the
Parties that the Consultant, in satisfying the conditions of this Agreement, is acting
independently, and that the City assumes no responsibility or liabilities to any third party
in connection with these actions. All Services to be performed by Consultant pursuant to
this Agreement shall be in the capacity of an independent contractor, and not as an agent
or employee of the City. Consultant will have exclusive control of and the exclusive right
to control the details of the work performed hereunder, and shali be liable for the acts and
omissions of its officers, agents, employees, contractors, subcontractors and engineers
and the doctrine of respondeat superior shall not apply as between City and Consultant,
its officers, agents, employees, contractors, subcontractors and engineers, and nothing
herein shall be construed as creating a partnership or joint enterprise between City and
Consultant.

6.8 Right-of-Access. The Consultant shall not enter onto private property
without lawful right-of-access to perform the required surveys, or other necessary
investigations. The Consultant will take reasonable precautions to minimize damage to
the private and public property in the performance of such surveys and investigations.
Any right-of-access to public or private property shall be obtained in accordance with the
Scope of Services.

6.9 Notice. Any notice required or permitted to be delivered hereunder may be
sent by first class mail, courier, or by confirmed telefax or facsimile to the address
specified below, or to such other Party or address as either Party may designate in writing,
and shall be deemed received three (3) days after delivery or on the day actually received
if sent by courier or otherwise hand delivered:
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If intended for City:

Attn: Scott Campbell, City Manager

City of Corinth, Texas

3300 Corinth Parkway

Corinth, Texas 76208

Telephone: 940-498-3200

Email: Scott.Campbell@cityofcorinth.com
AccountsPayable@cityofcorinth.com

If intended for Consultant:

Attn: Jean-Marie Alexander, P.E.

Address: 1600 W. 7 Street Suite 400

Fort Worth, TX 76102

Telephone: (817) 810-0696

Email: jeanmarie.alexander@shield-engineering.com

6.10 |Insurance. Before commencing work, Consultant shall, at its own expense,
procure, pay for and shall maintain during the term of this Agreement insurance in
accordance with the requirements set forth below in Exhibit “E”, Insurance
Requirements”, and written by companies approved by the State of Texas and
acceptable to the City. Exhibit “E” is attached hereto and incorporated herein.
Consultant shall furnish to the City certificates of insurance executed by the insurer or its
authorized agent stating coverages, limits, expiration dates and compliance with all
applicable required provisions. Certificates shall reference the Project and be provided

to the City.

Certificates and notices should be emailed to the Purchasing Division at
Purchasing@cityofcorinth.com or mailed to the following address:

City of Corinth, Texas
Attn: Purchasing
3300 Corinth Parkway
Corinth TX 76208
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6.11 Debarment and Suspension.

(a)  In accordance with 2 CFR section 180.300, the principal of this Agreement
as described in 2 CFR section 180.995 being duly sworn or under penalty
of perjury under the laws of the United States, certifies that neither this
company nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in
this transaction by any federal department or agency, the State of Texas or
any of its departments or agencies.

(b) If during the Agreement Term the principal becomes debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from
participation, the principal shall immediately inform the City.

(c) For contracts that are financed by Federal or State grants, the principal
agrees that this section will be enforced on each of its subcontractors, and
will inform the City of any violations of this section by subcontractors to the
contract.

(d)  The certification in this section is a material representation of fact relied
upon by the City in entering into this contract.

6.12 Indemnification. CONSULTANT DOES HEREBY COVENANT AND
CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE, DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE CITY, ITS CITY COUNCIL, OFFICERS, EMPLOYEES,
AND AGENTS, IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, FROM AND
AGAINST ALL LIABILITY, CAUSES OF ACTION, CITATIONS, CLAIMS, COSTS,
DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES, PENALTIES
OR SUITS, WHICH IN ANY WAY ARISE OUT OF, RELATE TO, ARE CAUSED BY OR
RESULT FROM CONSULTANT’S PERFORMANCE UNDER THIS AGREEMENT OR
WHICH ARE CAUSED BY INTENTIONAL WRONGFUL ACTS OR NEGLIGENT ACTS
OR OMISSIONS OF CONSULTANT, ITS SUBCONTRACTORS, ANY OFFICERS,
AGENTS OR EMPLOYEES OF EITHER CONSULTANT OR ITS SUBCONTRACTORS,
AND ANY OTHER THIRD PARTIES FOR WHOM OR WHICH CONSULTANT IS
LEGALLY RESPONSIBLE (THE “INDEMNIFIED ITEMS”) THE NEGLIGENCE,
INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE
TO PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY CONSULTANT, ITS
AGENT, ITS CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER
WHICH THE CONSULTANT EXERCISES CONTROL SUBJECT TO THE
LIMITATIONS IN TEXAS LOCAL GOVERNMENT CODE § 271.904 AND TEXAS CIVIL
PRACTICE AND REMEDIES CODE, § 130.002 (B).

BY WAY OF EXAMPLE, THE INDEMNIFIED ITEMS MAY INCLUDE PERSONAL
INJURY AND DEATH CLAIMS AND PROPERTY DAMAGE CLAIMS, INCLUDING
THOSE FOR LOSS OF USE OF PROPERTY.
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INDEMNIFIED ITEMS SHALL INCLUDE ATTORNEYS' FEES AND COSTS,
COURT COSTS, AND SETTLEMENT COSTS. INDEMNIFIED ITEMS SHALL ALSO
INCLUDE ANY EXPENSES, INCLUDING ATTORNEYS' FEES AND EXPENSES,
INCURRED BY AN INDEMNIFIED INDIVIDUAL OR ENTITY IN ATTEMPTING TO
ENFORCE THIS INDEMNITY.

INITS SOLE DISCRETION, THE CITY SHALL HAVE THE RIGHT TO APPROVE
COUNSEL TO BE RETAINED BY CONSULTANT IN FULFILLING ITS OBLIGATION
TO DEFEND AND INDEMNIFY THE CITY. CONSULTANT SHALL RETAIN CITY’S
APPROVED COUNSEL FOR THE CITY WITHIN SEVEN (7) BUSINESS DAYS AFTER
RECEIVING WRITTEN NOTICE FROM THE CITY THAT IT IS INVOKING ITS RIGHT
TO INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT DOES NOT
RETAIN COUNSEL FOR THE CITY WITHIN THE REQUIRED TIME, THEN THE CITY
SHALL HAVE THE RIGHT TO RETAIN COUNSEL AND THE CONSULTANT SHALL
PAY THESE ATTORNEYS’ FEES AND EXPENSES. THE CITY RETAINS THE RIGHT
TO PROVIDE AND PAY FOR ANY OR ALL COSTS OF DEFENDING INDEMNIFIED
ITEMS, BUT IT SHALL NOT BE REQUIRED TO DO SO.

THE CONSULTANT’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE
LIMITED TO THE LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR
REQUIRED TO BE MAINTAINED BY CONSULTANT UNDER THIS AGREEMENT.

THIS INDEMNIFICATION PROVISION SHALL SURVIVE THE TERMINATION
OF THIS AGREEMENT.

6.13 Counterparts. This Agreement may be executed by the Parties hereto in
separate counterparts, each of which when so executed and delivered shall be an
original, but all such counterparts shall together constitute one and the same instrument.
Each counterpart may consist of any number of copies hereof each signed by less than
all, but together signed by all of the Parties hereto.

6.14 Exhibits. The exhibits attached hereto are incorporated herein and made a
part hereof for all purposes.

6.15 Consultant's Liability. Acceptance of the Documents by the City shall not
constitute nor be deemed a release of the responsibility and liability of Consultant, its
employees, associates, agents or Consultants for the accuracy and competency of their
designs, working drawings, specifications or other documents and work; nor shail such
acceptance be deemed an assumption of responsibility by City for any defect in the
designs, working drawings, specifications or other documents and work; nor shall such
acceptance be deemed an assumption of responsibility by City for any defect in the
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designs, working drawings, specifications or other documents and work prepared by said
Consultant, its employees, associates, agents or sub-Consultants.

6.16 Right to Inspect Records. Consultant agrees that City shall have access to
and the right to examine any directly pertinent books, documents, papers and records of
Consultant involving transactions relating to this Agreement. Consultant agrees that City
shall have access during normal working hours to all necessary Consultant facilities and
shall be provided adequate and appropriate work space in order to conduct audits in
compliance with the provisions of this section. City shall give Consultant reasonable
advance notice of intended audits. Consultant further agrees to include in subcontract(s),
if any, a provision that any subcontractor or engineer agrees that City shall have access
to and the right to examine any directly pertinent books, documents, papers and records
of such engineer or sub-contractor involving transactions to the subcontract, and further,
that City shall have access during normal working hours to all such engineer or sub-
contractor facilities and shall be provided adequate and appropriate work space, in order
to conduct audits in compliance with the provisions of the paragraph. City shall give any
such engineer or sub-contractor reasonable advance notice of intended audits.

6.17 Default/Termination. If at any time during the term of this Agreement,
Consultant shall fail to commence the work in accordance with the provisions of this
Agreement or fail to diligently provide Services in an efficient, timely and careful manner
and in strict accordance with the provisions of this Agreement or fail to use an adequate
number or quality of personnel to complete the work or fail to perform any of its obligations
under this Agreement in accordance with its terms, including without limitation the Scope
of Services and/or the Project Schedule, then City shall have the right, if Consultant shall
not cure any such default after ten (10) days written notice thereof, to terminate this
Agreement on the eleventh (11%") day following the date of City’s written notice of default.
Any such act by City shall not be deemed a waiver of any other right or remedy of City.

6.18 Termination Without Cause. In addition to termination for default as set forth
in Section 6.17 of this Agreement, the City may terminate this Agreement at any time by
City without cause by providing Consultant thirty (30) days written notice of such
termination.

6.19 Payment Obligations Upon Termination. Upon receipt of termination notice
under either Section 6.18 or Section 6.19, Consultant shall immediately terminate working
on, placing orders or entering into contracts for supplies, assistance, facilities or materials
in connection with this Agreement and shall proceed to promptly cancel all existing

contracts insofar as they are related to this Agreement. Upon termination, City shall pay.

all money owed to Consultant based upon tasks satisfactorily completed as of the date of
notice of termination., Consultant shall submit an invoice containing an itemized list of
tasks performed with the associated hourly fee. In no event shall individual fees or the
cost of such itemized list exceed the Lump Sum payment for the specific service provided
by Consultant as listed in Exhibit “C”, “Fee Schedule”.
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Consultant shall be entitled to compensation for any Services completed to the
reasonable satisfaction of the City in accordance with this Agreement prior to such
termination.

In addition to the foregoing, If after exercising any such remedy due to Consultant’s
nonperformance under this Agreement, the cost to City to complete the work to be
performed under this Agreement is in excess of that part of the Agreement sum which
has not theretofore been paid to Consultant hereunder, Consultant shall be liable for and
shall reimburse City for such excess. City’s remedies for Consultant’s default or breach
under this Agreement shall include monetary damages as allowed by law, re-performance
of this Agreement at no extra charge to City, or equitable remedies, including without
limitation specific performance of this Agreement.

6.20 Confidential Information. Consultant hereby acknowledges and agrees that
its representatives may have access to or otherwise receive information during the
furtherance of its obligations in accordance with this Agreement, which is of a confidential,
non-public or proprietary nature. Consultant shall treat any such information received in
full confidence and will not disclose or appropriate such Confidential Information for its
own use or the use of any third party at any time during or subsequent to this Agreement.
As used herein, “Confidential Information” means all oral and written information
concerning City, its affiliates and subsidiaries, and all oral and written information
concerning City or its activities, that is of a non-public, proprietary or confidential nature
including, without limitation, information pertaining to customer lists, services, methods,
processes and operating procedures, together with all analyses, compilation, studies or
other documents, whether prepared by Consultant or others, which contain or otherwise
reflect such information. The term “Confidential Information” shall not include such
materials that are or become generally available to the public other than as a result of
disclosure of Consultant, or are required to be disclosed by a governmental authority.

6.21 Conflict of Interest. Consultant covenants and agrees that Consultant and
its associates and employees will have no interest, and will acquire no interest, either
direct or indirect, which will conflict in any manner with the performance of the Services
called for under this Agreement. All activities, investigations and other efforts made by
Consultant pursuant to this Agreement will be conducted by employees, associates or
subcontractors of Consultant.

6.22 No Third Party Beneficiary. For purposes of this Agreement, including its
intended operation and effect, the parties (City and Consultant) specifically agree and
contract that: (1) the Agreement only affects matters/disputes between the parties to this
Agreement, and is in no way intended by the parties to benefit or otherwise affect any
third person or entity notwithstanding the fact that such third person or entity may be in
contractual relationship with City or Consultant or both; and (2) the terms of this
Agreement are not intended to release, either by contract or operation of law, any third
person or entity from obligations owing by them to either City or Consultant.
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6.23 Prohibition regarding lsrael. Pursuant to the requirements of Texas
Government Code Chapter 2270, Consultant verifies that it does not boycott Israel, and
it will not boycott Israel during the term of this Agreement.

6.24 Prohibition regarding Energy Companies. Pursuant to the requirements of
Texas Government Code Chapter 2274, Consultant verifies that it does not boycott
energy companies, and it will not boycott energy companies during the term of this
Agreement.

6.25 Prohibition regarding Companies Engaged in Business with Iran, Sudan, or
Foreign Terrorist Organization. Pursuant to the requirements of Texas Government Code
Chapter 2252, Consultant verifies that is not identified on a list created by the Texas
Comptroller of Public Accounts as a company known to have contracts with or provide
supplies or services to foreign terrorist organization, and it will not engage in business,
have contracts or provide supplies or services to foreign terrorist organizations during the
term of this Agreement.

6.26 Prohibition regarding Discrimination Against Firearm and Ammunition

Industries. Pursuant to the requirements of Texas Government Code Chapter 2274,
Consultant verifies that it does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association and will not discriminate
during the term of this contract against a firearm entity or firearm trade association.

(Signature Page to Follow)
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EXECUTED this day of , 2024.

CITY OF CORINTH, TEXAS

Section H, Item 3.

By:
Scott Campbell, City Manager
Attest:
By:
Lana Wylie, City Secretary
Approved As To Form:
By:
Patricia A. Adams, City Attorney
A
EXECUTED this 29 day of &mse& , 2024.
CONSULTANT

SHIELD ENGINEERING GROUP PLLC

By: _/4-—’/%.., '/JC-—-PC

Name: Jean-Marie Alexander

Titte:  COO
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ACKNOWLEDGMENTS
CONSULTANT
STATE OF TEXAS )
)
COUNTY OF )

This instrument was acknowledged before me on the _a4th day of
Septem.bor ; 2024, by Sean Marie KMexander ;
o0 of ,a__pLC , on behalf of such entity.

Shield Ergmeawj G PLLC

\\3;.!\':2:;0, MINDY HENDERSON
o oz Notary Public, ‘state of Texas

Notary Pliblic, State of Texas

ﬁ 5-" Comm. Expiru.s 25-20-2026
70 Notary ID 13 620891
CITY
STATE OF TEXAS )
)
COUNTY OF DENTON )
This instrument was acknowledged before me on the day of

, 20 by SCOTT CAMPBELL, City Manager of the City of
Corinth, a home rule municipal corporation, on behalf of such corporation.

Notary Public, State of Texas
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EXHIBIT “A”
SCOPE OF SERVICES

SCOPE: The City of Corinth (“City” or “Client”) has identified the need for professional
engineering services required for plan review of projects and documents submitted to
the City and other services as requested. The documents may involve the review of
engineering plans, traffic impact studies, drainage studies, etc. Other services may
involve consulting or design services as requested and within the capabilities of the

Firm.
Basic Services: Hourly
1. Development Review Services:

The Firm understands that the City requests professional engineering services on an
as-needed basis as follows:

Preliminary Engineering Plan review
Preliminary Drainage Studies review
Flood study review

Civil Plan review (Engineering plans)
Traffic Impact Study review

®oooTw

The Firm shall assist the City in reviewing construction plan and specification
submittals relative to the rules, regulations, standards, or specifications for the
construction, installation, and engineering design of streets, traffic, water, sanitary
sewer, curbs, gutters, watercourses, sidewalks, bicycle/pedestrian ways, culverts,
bridges, criteria for drainage easement requirements, drainage facilites and
crosswalk ways. Services do not include construction inspection, structural design
review, irrigation, or landscape plan review. However, such services can be provided
by a sub-consultant upon authorization from the City. This proposal includes plan
review meetings with city staff whether in-person or virtual.

2. Other Services as Requested:

The Firm understands that the City may require professional services on an as-
needed basis and as requested. Services may be broadly defined and may include,
but not be limited to, preparing or reviewing studies, consulting the City on various
topics related to planning, growth, development, or other topics. Services requested
may involve the services of a sub-consultant, supplier, or other vendors. Any
services provided under this section shall be requested and approved by the City.
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ExHiBIT “B”
PROJECT SCHEDULE
(NOT APPLICABLE FOR THIS PROJECT)

Section H, Item 3.
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ExHIBIT “C”
FEE SCHEDULE

2024 HOURLY RATE SCHEDULE

Principal / Director $300
Program Manager $280
Project Manager $255
Senior Professional Engineer $230
Professional Engineer $210
EIT I $160
EITI $145
Designer $150
CAD Drafter $135
Support / Admin $100
Senior RPLS $255
RPLS $200
GIS Analyst $155
SIT $150
Survey Technician $120
Party Chief $120
Survey Crew Member $ 75

Hourly Rate Schedule as of the date of this contract is subject to change without notice.

1.

Reimbursable expenses include general office-related expenses performed in-house
such as printing, plotting, PDF files, scanning, photocopies, certain clerical expenses,
supplies, postage, etc. are included in the standard rates for personnel and will not be
billed separately.

Subcontracted expenses and outsourced expenses such as permits/fees, express
mail/shipping, printing/reprographics, or rental of specialized equipment will be billed
at the actual rate plus 10%.
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EXHIBIT D
CONSULTANT'S PROPOSAL Section H, Item 3.

ENGINEERING GROUP

"“ SHIELD

AN AGREEMENT TO PROVIDE LIMITED PROFESSIONAL SERVICES

PROJECT NAME: Corinth General Engineering Services
PROJECT NO: 2023176.01
CLIENT: City of Corinth

ADDRESS: 3300 Corinth Parkway, Corinth, TX 76208

hereby requests and authorizes Shield Engineering Group, PLLC (the Firm) to perform the
following Services:

SCOPE: The City of Corinth (“City” or “Client”) has identified the need for professional engineering
services required for plan review of projects and documents submitted to the City and other services
as requested. The documents may involve the review of engineering plans, traffic impact studies,
drainage studies, etc. Other services may involve consulting or design services as requested and within
the capabilities of the Firm.

Basic Services: Hourly

1. Development Review Services:
The Firm understands that the City requests professional engineering services on an as-needed basis

as follows:
a. Preliminary Engineering Plan review
b. Preliminary Drainage Studies review
¢. Flood study review
d. Civil Plan review (Engineering plans)
e. Traffic Impact Study review

The Firm shall assist the City in reviewing construction plan and specification submittals relative to
the rules, regulations, standards, or specifications for the construction, installation, and engineering
design of streets, traffic, water, sanitary sewer, curbs, gutters, watercourses, sidewalks,
bicycle/pedestrian ways, culverts, bridges, criteria for drainage easement requirements, drainage
facilities and crosswalk ways. Services do not include construction inspection, structural design
review, irrigation, or landscape plan review. However, such services can be provided by a sub-
consultant upon authorization from the City. This proposal includes plan review meetings with city
staff whether in-person or virtual.

2. Other Services as Requested:

The Firm understands that the City may require professional services on an as-needed basis and as
requested. Services may be broadly defined and may include, but not be limited to, preparing or
reviewing studies, consulting the City on various topics related to planning, growth, development, or
other topics. Services requested may involve the services of a sub-consultant, supplier, or other
vendors. Any services provided under this section shall be requested and approved by the City.

Initials

(FIRM) (CLIENT)
1600 W. 7th Street, Suite 400, Fort Worth, Texas 76102 | 817.810.0696

info@shield-engineering.com | www.SHIELDENGINEERINGGROUP.com
TBPE FIRM #F-11039 | TBPLS FIRM #10193890 5
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CONSULTANT'S PROPOSAL Section H, Item 3.

m SHIELD

Fee and Billing:

The Firm will perform the work described in the Scope of Services on a reimbursable basis in
accordance with the Hourly Rate Schedule in effect at the time services are performed. The total
recommended budget for services and expenses is estimated to be $45,000.00. Firm shall notify the
Client for authorization prior to exceeding the budgeted amount. Fees will be invoiced monthly based
upon the services provided and payment is due within 30 days of the receipt of the invoice.

The Firm will provide the professional services listed above per local requirements and per the Client's
instructions within the legal and ethical obligations as described in The State of Texas, Texas
Engineering Practice Act and Rules Concerning the Practice of Engineering and Professional
Engineering Licensure (latest edition). This scope of services contract does not imply or guarantee
acceptance by governing agencies or municipalities.

Accepted for CLIENT Accepted for SHIELD ENGINEERING GROUP, PLLC
By: By:
Name: Name:
Title: Title:
Date: Date:
Initials
(FIRM) (CLIENT)

1600 W. 7th Street, Suite 400, Fort Worth, Texas 76102 | 817.810.0696

info@shield-engineering.com | www,SHIELDENGINEERINGGROUP.com

TBPE FIRM #F-11039 | TBPLS FIRM #10193890 e
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EXHIBIT “E”
Insurance Requirements

PROFESSIONAL SERVICES

INSURANCE REQUIREMENTS EFFECTIVE MARCH 5, 2021

1.0

DEFINITION

Vendors/Contractors shall procure and maintain for the duration of the contract, insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by the vendor, his agents, representatives, employees
or subcontractors. The cost of such insurance shall be borne by the vendor. A certificate of
insurance meeting all requirements and provisions shall be provided to the City prior to any services
being performed or rendered. Renewal certificates shall also be supplied upon expiration.

A. Minimum Scope of Insurance: Coverage shall be at least as broad as:

1.

ISO Form Number GL 00 01 (or similar form) covering Commercial General Liability.
“Occurrence” form only, "claims made” forms are unacceptable. Policy must include

coverage for:

a. Premises/Operations

b. Broad Form Contractual Liability

c. Products and Completed Operations
d. Personal Injury

e. Broad Form Property Damage

f. Independent Contractors

Workers Compensation insurance as required by the Labor Code of the State of Texas,
including Employers’ Liability Insurance. Worker's Compensation /Employers' Liability
insurance is only required if contractor/vendor will use their own employees for the
provision of General or Professional services under the contract

Automobile Liability as required by the State of Texas, covering all owned, hired, or non-
owned vehicles. Automobile Liability is only required if vehicle(s) will be used under the
contract.

Professional Liability, also known as Errors and Omissions Coverage. Professional
Liability is only required for Professional Services contracts.

B. Deductibles and Self-Insured Retentions: Any deductible or self-insured retention in
excess of $10,000 must be declared to and approved by the City.

C. Other Insurance Provisions: The policies are to contain or be endorsed to contain the
following provisions.

1. General Liability and Automobile Liability Coverage:

a.

The City, its officers, officials, employees, boards and commissions and volunteers are

54
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Section H, Item 3.

to be added as “Additional Insured’s” relative to liability arising out of activities
performed by or on behalf of the vendor/contractor, products and completed operations
of the vendor, premises owned, occupied or used by the vendor/contractor. The
coverage shall contain no special limitations on the scope of protection afforded to the
City, its officers, officials, employees or volunteers.

b. The vendor/contractor insurance coverage shall be primary insurance in respects to
the City, its officers, officials, employees and volunteers. Any insurance or self-
insurance maintained by the City, its officers, officials, employees or volunteers shall
be in excess of the vendor’s insurance and shall not contribute with it.

c. Any failure to comply with reporting provisions of the policy shall not affect coverage
provided to the City, its officers, officials, employees, boards, and commissions or
volunteers.

d. The vendor/contractor insurance shall apply separately to each insured against whom
the claim is made or suit is brought, except to the limits of the insured’s limit of liability.

2. Workers Compensation and Employer's Liability Coverage: The insurer shall agree to
waive all rights of subrogation against the City, its officers, officials, employees and
volunteers for losses arising from work performed by the vendor for the City.

3. All Coverage: Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, canceled or non-renewed by either party,
reduced in coverage or in limits except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given the City. In the event the companies
providing the required insurance are prohibited by law to provide any such specific
endorsements, the vendor/contractor shall provide at least thirty (30) days prior written
notice to the City of any cancellation, non-renewal and/or material changes to any of the
policies of insurance. Failure to provide notification shall be deemed a default and/or
breach of contract.

4. The City may request different limits of coverage depending on the scope or cost of the project.

Acceptability of Insurers: The City prefers that insurance be placed with insurers with an
AM. Best's rating of no less than A-VI, or better.

Verification of Coverage: Vendor/Contractor shall provide the City certificates of insurance
indicating the coverage required. The certificates are to be signed by a person authorized by
that insurer to bind coverage on its behalf. Certificates of Insurance similar to the ACORD
Form are acceptable. City will not accept Memorandums of Insurance or Binders as proof of
insurance. The City reserves the right to require complete, certified copies of all required
insurance policies at any time.

Insurance Waiver Request. Vendors/contractors requesting a waiver of the minimum limits
of insurance identified in section 1.2.B must submit the request in writing. Please note,
commercial general liability cannot be waived. Requests to waive other coverage
requirements will be considered in the bid evaluation process. The vendor/contractor must
also complete, sign, and return the Release Agreement form to the Purchasing Office prior to
authorization to perform services for the City.

PROFESSIONAL SERVICES REQUIREMENTS

A.

Definition: Professional Services are defined as services performed by consultants or other
professionals, including but not limited to: Accountants, Attorneys, Architects, Engineers,
Surveyors, Veterinarians, Real Estate Appraisal, Optometry, Landscape Architects, Medical
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Doctors, and Materials Testing.
Minimum Limits of Insurance:
1. Commercial General Liability: $500,000 per occurrence / $2,000,000 in the aggregate for

third party bodily injury, personal injury and property damage. Policy must include coverage
listed in Section 1.A.1.

2. Workers Compensation and Employer's Liability: Workers Compensation limits as required
by the Labor Code of the State of Texas and Statutory Employer’s Liability minimum limits of
$100,000 each accident, $300,000 Disease - Policy Limit, and $100,000 Disease — Each
Employee. Worker's Compensation /Employers' Liability insurance is only required if
contractor/vendor will use their own employees for the provision of services under the
contract.

3. Automobile Liability:  $500,000 Combined Single Limit. Limits can only be reduced if
approved by the City. Automobile liability shall apply to all owned, hired, and non-owned
autos. Automobile Liability is only required if vehicle(s) will be used under the contract.

4. Professional Liability: Also known as Errors and Omissions: $1,000,000 per occurrence
and in the aggregate. “Claims made” policy is acceptable coverage which must be
maintained during the course of the project, and up to two (2) years after completion and
acceptance of the project by the City, or within 30 days prior to cancelation or non-renewal
of the policy. The Consultant is solely responsible for any additional premium for the
supplemental extended reporting period.
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CERTIFICATE OF INTERESTED PARTIES £ SectonH. em 3.

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity’s place Certificate Number:

of business. 2024-1215061

Shield Engineering Group, PLLC

Fort Worth, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 09/16/2024

being filed.

City of Corinth Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Corinth General Engineering
Professional engineering services required for plan review of projects and documents submitted to the City and other services as

requested

4 Nature of interest

Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary

Barnes, Craig h. Fort Worth, TX United States X

Alexander, Jean-Marie Fort Worth, TX United States X

Hill, Ryan Fort Worth, TX United States X

5 Check only if there is NO Interested Party. I:]

6 UNSWORN DECLARATION

My name is_Jean-Marie Alexander , and my date of birth is 2/16/1974
My address is_8103 Shelton Drive , Fort Worth , IX , 76120 , USA .
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in _Tarrant County, State of Texas , on the 16th day of September , 2024

(month) (year)
e b

Sigﬁaiu?e of authorized ageﬁt of contracting business entity

(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V4.1.0.48da| 57
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rr

M CITY OF CORINTH
CORINTH  Staff Report

TEXAS

Meeting Date: 10/3/2024 Title:  Contract | Piggyback on City of Hurst Asphalt Sealing contract
with Holbrook Asphalt Company

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

[0 Health & Safety [ORegional Cooperation [JAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
0 Keep Corinth Beautiful [ Ethics Commission

Item/Caption
Consider and act on a contract with Holbrook Asphalt Company, through the City of Hurst’s Contract, for asphalt

sealing services for Fiscal Year 2024-2025, in an amount not to exceed $200,000 and authorize the City Manager to
execute the necessary documents.

Item Summary/Background/Prior Action

The City of Hurst entered into a contract with Holbrook Asphalt Company for the procurement of asphalt sealing. This
contract offers favorable terms and pricing that the City of Corinth seeks to take advantage of by utilizing a piggyback
provision under Texas law. Piggybacking on this contract will enable the City of Corinth to secure cost-effective pricing
and leverage the procurement efficiencies already negotiated by the City of Hurst.

Financial Impact

The total anticipated expenditure for this piggybacked contract will not exceed $200,000 for Asphalt Sealing Services
for the contract term beginning October 1, 2024, and expiring September 30, 2025. Funding for this contract is included
in the current fiscal year budget in the Streets Division General Fund Budget.

Future Renewals: This contract includes options for four additional one-year renewals if agreed upon in writing by both
parties. Renewals are contingent upon annual appropriations by the City of Corinth. If future budget appropriations are
not made, the City will not be obligated to extend or renew the contract.

The 2024-2025 project will take place in the following areas:
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Applicable Policy/Ordinance

Texas Local Government Code Section 271.102 authorizes municipalities to participate in cooperative purchasing

programs with other governmental entities, including piggybacking on contracts, provided the contract was awarded
through a competitive procurement process in compliance with applicable laws.

Staff Recommendation/Motion

Staff recommends that City Council approve the contract to piggyback on the City of Hurst's contract with Holbrook
Asphalt Company for asphalt sealing services, with renewals subject to future budget appropriations.
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SERVICE CONTRACT
ASPHALT SEALING

THROUGH HURST CONTRACT # 24-004

This Contract is made and entered into by and between Holbrook Asphalt
Company, an S Corporation business classification organized under the laws of the State of
Texas, (hereinafter called the “Contractor’) and the City of Corinth, Texas, a municipal
corporation, organized and existing under laws of State of Texas, acting through its City Manager
or other duly authorized designee, (hereinafter called the “City”).

For and in consideration of the covenants, performances, payments and agreements contained
herein, and for the mutual benefits to be obtained hereby, the parties agree as follows:

1. TERM

The term of the contract shall begin on , and shall expire on the September
30, 2025, unless earlier terminated by either party in accordance with the terms of this contract.

This contract may be renewed for 4 additional one-year periods if agreed upon in writing by
both parties, and subject to appropriations and the terms and conditions between the Lead
Agency and the awarded vendor.

2. SCOPE OF SERVICES

The Contractor agrees to provide all equipment, materials, supplies, labor, permits, insurance
and licenses as necessary to perform Asphalt Sealing in accordance with the provisions of
this Contract and Attachments referenced below, which are incorporated herein.

This Contract is composed of the following Contract Documents:

a) This Contract

b) Scope of Services — Attachment A

c) The City’s Standard Terms & Conditions for Procurements, and Vendor Insurance
Requirements— Attachment B

d) Vendor Quotes with Scope of Services, Corinth pricing and Contract number -
Attachment C

e) Vendor’s Contract Documentation with Hurst Contract #Number 24-004—Attachment D

Any conflict in the foregoing documents shall be resolved by giving precedence first to this
written Contract, and then to the Contract Documents in the sequential order listed above.

3. PAYMENT

Upon Contractor’s satisfactory completion of the requirements of this Contract, as determined
by the City, and receipt and approval of Contractor’s invoices, submitted to Accounts Payable,
City will pay Contractor in accordance with the Scope of Work and this Contract. Contractor’s
periodic and final invoices shall be accompanied by sufficient backup information as required
by City. The total payments by City during the term of this Contract shall not exceed
Two Hundred Thousand and No/100 DOLLARS ($200,000), subject to annual
appropriations. City does not guarantee any minimum or maximum quantity of work, and
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Contractor shall have no claim to damages in the event the quantities purchased are less than
the estimated quantities of identified in the Scope of Work.

Invoices shall be mailed or emailed directly to:

City of Corinth

Accounts Payable

3300 Corinth Parkway

Corinth, Texas 76208
accountspayable@cityofcorinth.com

The City shall pay invoices for services properly performed within 30 days of receipt; provided
however, that in the event the City requests any supporting documentation for charges,
payment shall be made within 30 days of receipt of the documentation. The City’s payment
obligations are payable only and solely from funds available for the purposes of this Contract.
The City does not pay travel expenses.

. CHANGES

The City may, from time to time, require changes in the Scope of Work to be performed by
Contractor hereunder. Such changes, which are mutually agreed upon by and between the
City and the Contractor, become effective when incorporated in a written amendment to this
Contract executed by both parties.

. TERMINATION OF CONTRACT

The City may terminate this Contract for any reason upon 10 days’ notice to Contractor. Upon
termination, the Contractor shall be entitled to payment of such amount as shall compensate
Contractor for the services satisfactorily performed from the time of the last payment date to
the termination date in accordance with this Contract, provided the Contractor shall have
delivered to the City such statements, accounts, reports and other materials as required
herein, and provided that Contractor shall have delivered to the City all reports, documents
and other materials prepared by Contractor prior to termination. The City shall not be required
to reimburse Contractor for any services performed or expenses incurred after the date of the
termination notice.

. COMPLETENESS OF CONTRACT

This contract and any additional or supplementary document or documents incorporated
herein by specific reference contain all the terms and conditions agreed upon by the parties
hereto, and no other agreements, oral or otherwise, regarding the subject matter of this
Contract or any part thereof shall have any validity or bind any of the parties hereto.
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7. INDEMNITY AND INSURANCE

a) The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the
City, its officers, agents and employees from and against any and all claims, losses,
damages, demands, causes of action, suits and liability of every kind, including all
expenses of litigation, court costs and attorneys' fees, for injury to or death of any
person, for loss of use or revenue, or for damage to any property arising out of or in
connection with the actual or alleged malfunction, design or workmanship in the
manufacture of equipment, the services, equipment, and materials utilized and
provided for the fulfillment of this Contract, or the breach of any express or implied
warranties under this Contract. Such indemnity shall apply where the claims,
losses, damages, causes of action, suits or liability arise in part from (i) the
negligence of the Contractor, and/or their respective officers, agents and/or
employees or (ii) the negligence of the Contractor, its officers, agents and
employees. Itis the expressed intention of the parties hereto, both Contractor and
the City, that the indemnity provided for in this paragraph is indemnity by Contractor
to indemnify and protect the City from the consequence of (I) the Contractor’s own
negligence where that negligence is the cause of the injury, death, or damage to
property. Inthe event any action or proceeding is brought against the City by reason
of any of the above, the Contractor agrees and covenants to defend the action or
proceeding by counsel acceptable to the City. The indemnity provided for herein
shall survive the termination or expiration of this Contract.

b) Contractor shall maintain and shall be caused to be in force at all times during the term of
this Contract the insurance coverages required by the attached City’s Vendor Insurance
Requirements.

c) This Contract is not intended to extend the liability of the parties beyond that provided by
law. The City does not waive, limit, or surrender any immunity or defense available to the
City.

8. ASSIGNMENT
The parties hereby agree that Contractor may not assign, convey or transfer its interest, rights
and duties in this Agreement without the prior written consent of the City.

9. NOTICES

Any notices required by this Contract shall be sufficient if sent by the parties in the United
States mail, postage paid, return receipt requested or via overnight delivery service, to the
address noted below and shall be effective upon receipt:

Scott Campbell Mark Beatty

City Manager Sr. VP

City of Corinth Holbrook Asphalt
3300 Corinth Parkway 1545 E Commerce Dr.
Corinth, TX 76208 St. George, UT 84790

Either party may change its address by giving written notice to become effective upon five
days’ notice.
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10.MISCELLANEOUS

a) This Contract shall be governed by the laws of the State of Texas and exclusive venue for
any action relating to this Contract shall be filed in district court in Denton County, Texas.

b) Contractor is an independent contractor and not an employee of the city.

¢) In rendering services under this Contract, Contractor shall comply with all applicable
federal, state and local laws, rules and regulations, including those pertaining to equal
employment opportunity and shall not discriminate based on age, ancestry, color, gender,
marital status, medical condition, national origin, physical or mental disability, race, religion
or sexual orientation.

d) This Contract may be amended or supplemented only by the mutual written consent of the
parties’ authorized representatives.

e) No provision of this Contract may be waived unless in writing and signed by both of the
parties hereto. Waiver of a breach of any provision of this Contract shall not operate or be
construed as a waiver of any subsequent breach of such provision nor shall a waiver of
any one provision of this Contract be deemed to be a waiver of any other provision.

f) The Section headings in this Contract are inserted only as a matter of convenience, and in
no way define, limit, or extend or interpret the scope of this Contract or of any particular
Section.

g) Nothing in this Contract shall be construed to create any right in any third party not a
signatory to this Contract, and the parties do not intend to create any third-party
beneficiaries by entering into this Contract.

h) The language of all parts of this Contract shall be construed as a whole according to its fair
meaning, and the presumption or principle that the language herein is to be construed
against either party shall not apply.

IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as of the
date first written above.

CITY OF CORINTH Holbrook Asphalt
Scott Campbell, City Manager Mark Beatty, SR VP
ATTEST:

Lana Wylie, City Secretary
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Attachment A — Scope of Services

CONSTRUCTION REQUIREMENTS

Equipment: Use a continuous flow mixing unit

1.
2.

Capable of applying at (east 1 5,000 square yards of material per day. |

Equipped with full sweep agitation system* to assure proper suspension of -
fine aggregates.

Equipped with an operator control station that adjusts material spread rate in
accordance with project calibration process,

Equipped with two separate filters. The primary filter should be at least 200
square inches with a face of 3/8 inch. The secondary filter needs to be at
least 1,500 square inches with a filter face of 1/8 inch. '
Equipped with retractable spray bar capable of applying mixture without
drilling. The bar should be positioned to meet calibration requirements.

Storage Tanks

1. When delivering mix from the central mixing plant to a job site storage tank,

2.

use only storage tanks with a capacity to contain the entire transport load.

Ensure that all site storage tanks have internal fill] sweep mixing mechanisms
and mixing capability that can provide at any given point in the tank a .
homogenous mix. :

PREPERATION

Calibration: On a test strip at least 300 feet long, determine the correct pump
settings, spray bar height, and ground speed for the application equipment. Apply
material with pump settings at 80 percent of maximum output (+ or — 5%) and a
ground speed of 300 to 400 feet per minute.

1. Do not begin or continue application without Engineer's knowledge of the

calibration process and equipment settings.

2. Do not deviate from calibration settings without Engineer's knowledge.

Cleaning: Remove loose material, mud spots, sand, dust, oil, vegetation and other '
objectionable material, Do not flush water over cracks or apply pressurized water
to cracked Clean the surface prior to installation.
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PROTECTION

* Implement the traffic control plan requirements, Provide safe passage for |,
pedestrians and vehicles. Do not proceed without flaggers. :

4.

I.All barricades, signs and traffic control for this project shall conform to the
latest edition of the Texas Manual on Uniform Traffic Control Devices
(TMUTCD) for Streets and Highways. Proper traffic control is the sole
responsibility of the contractor and shall be in accordance with the TMUTCD.
Care shall be used to create a safe work area, with minimum impact on the
flow of traffic. ‘

A minimum of two travel lanes (one for each direction) shall remain open at all
times on all arterial streets.

A traffic control plan for each phase of the project shall be submitted to the
City of Hurst Streets Division no less than 48 hours prior to the beginning of
construction. !

Construction cannot begin without a traffic control plan approved by the

« Protect trees, plants, and other ground cover from damage at no additional cost to

the City.
«Install invert covers.

* Mask off end of streets and intersections to provide straight lines:

2.

1.Make straight lines along lip of gutters and shoulders. Keep same thickness
in these areas. No runoff on these areas will be permitted,

Mask-off Street Fixtures |

* Protect structures, curb, gutter, sidewalks, guardrails, guideposts, etc. from
spatter, mar, or overcoat.

* Protect surface treatment materials from traffic until it has cured.

APPLICATION i

« Application Rate: If two separate application coats are required. The first

application must be thoroughly dry and free of any damp areas before the second
application begins,

First application: 0.20 gallons per square yard minimum,

2. Second application: 0. 16 gallons per square yard minimum.

. Spreading. Keep constant delivery rate of' material per square yard of
surface, | . Do not reduce application rate along edges or around manhole
covers.

2.

Apply both applications right to the edge of the pavement, Do not back away
from curbs, manhole covers, and edges on either application. __
Make straight lines at all locations, !
Use hand squeegees to spread mix in areas that cannot be reached with
distribution spray bar.

Provide complete and uniform coverage.

Avoid unsightly appearance from hand work.

65




Section H, Item 4.

AFTER APPLICATION

Leave no streaks caused by plugged nozzle or improper spray bar height.
Leave no holes, bare spots, or cracks.

Expose and clean manholes, valve boxes, inlets and other service entrances and
Street Fixtures.

Do not permit traffic on product until surface has cured,

SUBMITTALS

Traffic control plan,

Notification plan for residents, mail, trash, other delivery services and emergency
services.

Mix Design: 10 days prior to use.

Certification from emulsion manufacturer stating the base emulsion meets the
requirements of the High-Density Mineral Bond base emulsion in section 55 of this
specification.

Certification from the manufacturer stating the completed High Density Mineral
Bond meets the requirements of section 56 of this specification. « Warranty,
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Attachment B

City's Standard Terms & Conditions
CITY OF CORINTH

GENERAL SERVICES
INSURANCE REQUIREMENTS EFFECTIVE MARCH 15, 2021

1.0

DEFINITION

Vendors/Contractors shall procure and maintain for the duration of the contract, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the vendor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be borne by the vendor. A certificate of insurance meeting all requirements and
provisions shall be provided to the City prior to any services being performed or rendered. Renewal
certificates shall also be supplied upon expiration.

A. Minimum Scope of Insurance: Coverage shall be at least as broad as:

1. 1SO Form Number GL 00 01 (or similar form) covering Commercial General Liability. “Occurrence”
form only, “claims made” forms are unacceptable. Policy must include coverage for:

a. Premises/Operations

b. Broad Form Contractual Liability

c. Products and Completed Operations
d. Personal Injury

e. Broad Form Property Damage

f. Independent Contractors

2. Workers Compensation insurance as required by the Labor Code of the State of Texas, including
Employers’ Liability Insurance. Worker's Compensation /Employers' Liability insurance is only
required if contractor/vendor will use their own employees for the provision of General or
Professional services under the contract.

3. Automobile Liability as required by the State of Texas, covering all owned, hired, or non-owned
vehicles. Automobile Liability is only required if vehicle(s) will be used under the contract.

4. Professional Liability, also known as Errors and Omissions Coverage. Professional Liability is only
required for Professional Services contracts.

B. Deductibles and Self-Insured Retentions: Any deductible or self-insured retention in excess of
$10,000 must be declared to and approved by the City.

C. Other Insurance Provisions: The policies are to contain or endorsed to contain the following
provisions.
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1. General Liability and Automobile Liability Coverage:

a. The City, its officers, officials, employees, boards and commissions and volunteers are to be
added as “Additional Insured’s” relative to liability arising out of activities performed by or on
behalf of the vendor/contractor, products and completed operations of the vendor, premises
owned, occupied or used by the vendor/contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, officials, employees or
volunteers.

b. The vendor/contractor insurance coverage shall be primary insurance in respects to the City, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained by the
City, its officers, officials, employees or volunteers shall be in excess of the vendor’s insurance
and shall not contribute with it.

c. Any failure to comply with reporting provisions of the policy shall not affect coverage provided to
the City, its officers, officials, employees, boards, and commissions or volunteers.

d. The vendor/contractor insurance shall apply separately to each insured against whom the claim
is made or suit is brought, except to the limits of the insured’s limit of liability.

2. Workers Compensation and Employer’s Liability Coverage: The insurer shall agree to waive all rights
of subrogation against the City, its officers, officials, employees and volunteers for losses arising
from work performed by the vendor for the City.

3. All Coverage: Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled or non-renewed by either party, reduced in
coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given the City. In the event the companies providing the required insurance
are prohibited by law to provide any such specific endorsements, the vendor/contractor shall provide
at least thirty (30) days prior written notice to the City of any cancellation, non-renewal and/or material
changes to any of the policies of insurance. Failure to provide notification shall be deemed a default
and/or breach of contract.

4. The City may request different limits of coverage depending on the scope or cost of the project.

D. Acceptability of Insurers: The City prefers that insurance be placed with insurers with an A.M. Best’s
rating of no less than A-VI, or better.

E. Verification of Coverage: Vendor/Contractor shall provide the City certificates of insurance indicating
the coverage required. The certificates are to be signed by a person authorized by that insurer to bind
coverage on its behalf. Certificates of Insurance similar to the ACORD Form are acceptable. City will
not accept Memorandums of Insurance or Binders as proof of insurance. The City reserves the right to
require complete, certified copies of all required insurance policies at any time.

Insurance Waiver Request. Vendors/contractors requesting a waiver of the minimum limits of
insurance identified in section 1.1.B must submit the request in writing. Please note, commercial general
liability cannot be waived. Requests to waive other coverage requirements will be considered in the bid
evaluation process. The vendor/contractor must also complete, sign, and return the Release Agreement
form to the Purchasing Office prior to authorization to perform services for the City.
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11 GENERAL SERVICES REQUIREMENTS

Definition: General Services are defined as services performed on City property, including but not limited to:
Installation, Landscape, Maintenance, Custodial, Electrical, Painting, Welding, Plumbing, Transportation, Street
Sweeping, Fireworks, Moving, Concessions, etc.

A.  Minimum Limits of Insurance:

1. Commercial General Liability: $500,000 per occurrence / $2,000,000 in the aggregate for third party
bodily injury, personal injury and property damage. Policy must include coverage listed in Section
1.A1.

2. Automobile Liability: $500,000 Combined Single Limit. Limits can only be reduced if approved by
the City. Automobile liability shall apply to all owned, hired, and non-owned autos. Automobile
Liability is only required if vehicle(s) will be used under the contract.

3. Workers Compensation and Employer’s Liability: Workers Compensation limits as required by
the Labor Code of the State of Texas and Statutory Employer’s Liability minimum limits of $100,000
each accident, $300,000 Disease - Policy Limit, and $100,000 Disease — Each Employee. Worker’s
Compensation /Employers' Liability insurance is only required if contractor/vendor will use their own
employees for the provision of services under the contract.

69




Section H, Item 4.

Attachment B

STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for proposal shall be incorporated into and be a part of any proposal submitted to the City
of Corinth for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth,
Texas.

1.

ADDENDA: Any interpretations, corrections or changes to the information or specifications will be made by addenda. Sole issuing
authority of addenda shall be vest in the City of Corinth Purchasing Agent. Addenda will be posted at
https://cityofcorinth.bonfirehub.com. It is the responsibility of the Respondent to check the Bonfire website for addenda.
Respondents shall acknowledge receipt of all addenda by submitting a signed copy with their bid/proposal.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City’s prior approval, the fact that the City has
entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/PROPOSAL PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/proposal document,
extended and totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-
through or erasure made prior to bid/proposal opening shall be initialed by the signer of the bid/proposal, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the purpose

10.

11.

12.

of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without
the prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/proposal; whichever is most advantageous to the
City. The City may also consider administration costs when awarding to multiple vendors.

The City may award bids/proposals to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services
at the best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/proposal document.
The best value method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

The reputation of the respondent and of the respondent’s goods or services;

The quality of the respondent’s goods or services;

The extent to which the goods or services meet the City’s needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent’s goods or services;
Any relevant criteria specifically listed herein.

Tmoow»

BID/PROPOSAL SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/proposals electronically. Bids will be received
electronically through Bonfire as specified in the bid/proposal packet. Electronic submittals must be submitted through the Bonfire portal
at https://cityofcorinth.bonfirehub.com; and must include all required information and attachments; with required signatures. All response
documents must be uploaded and included with your submittal in order to be considered.

BRAND NAME, CATALOG OR MANUFACTURER’S REFERENCE: Any reference to brand name, catalog or manufacturer's
reference is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/proposals
on similar items of like quality may be considered if the bid/proposal is noted and fully descriptive brochures are enclosed. If notation
of substitution is not made, it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth’s Purchasing Agent will make all change orders to the contract in writing as allowed
by law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with
any departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of
Public Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Government Code §176.006, all vendors shall file a completed Conflict of Interest
Questionnaire with the City’s Purchasing Office.

CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to
ensure compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. If appointed, the
administrator will serve as liaison between the City and the successful contractor.

70



https://cityofcorinth.bonfirehub.com/
https://cityofcorinth.bonfirehub.com/

13.

14.

15.

16.

17.

18.

19.

Section H, Item 4.

CONTRACT ENFORCEMENT:

A. The City reserves the right to enforce the performance of any contract that results from an award of this bid/proposal packet.
Enforcement shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or
default of the contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service
elsewhere and to charge the full increase in cost and handling to the defaulting contractor. Additionally, the City will remove the
defaulting contractor from the City's list of approved vendors for a period of two years.

B. Respondents who submit proposals for this service agree that the City shall not be liable to prosecution for damages in the event
that the City declares the successful contractor in default.

C. Any notice provided by this bid/proposal packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at
the City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent
at the address provided in the bid/proposal; this shall not prevent the giving of actual notice in any other manner.

D. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the
Uniform Commercial Code (UCC). In case of a conflict between the terms of this bid/proposal packet and the UCC, the bid/proposal
packet will control.

DELIVERY:

A. Delivery date is important to the City and may be required to be a part of each bid/proposal. The City considers delivery time to
be that period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery
location. The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future City orders.

B. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return and/or
replacement will be at the Respondent’s expense.

C. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on
its part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

D. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Agent, stating all relevant information
with respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of
such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All proposals meeting the intent of this bid/proposal packet will be considered for award. Respondents
taking exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the
section provided or by attachment as part of their bid/proposal. The absence of such a list shall indicate that the Respondent has not
taken exceptions and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms
and conditions of the bid/proposal packet. The City of Corinth reserves the right to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent’s
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor
the City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of
receipt within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its
officers, agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and
liability of every kind, including all expenses of litigation, court costs and attorneys' fees, for injury to or death of any person,
for loss of use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction,
design or workmanship in the manufacture of equipment, the fulfillment of this Contract, or the breach of any express or
implied warranties under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits
or liability arise in part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or
(ii) the negligence of the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto,
both Contractor and the City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify and
protect the City from the consequence of (I) the Contractor’s own negligence where that negligence is the cause of the injury,
death, or damage. Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results from the negligence of the City. In the
event any action or proceeding is brought against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity provided for herein shall survive the
termination or expiration of this Contract.
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INVOICES: Each invoice shall be fully documented as to the Contractor’'s/vendor's name and address, receiving department’s name
and address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in
order to be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly
to the City of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/proposals. The City is not responsible for lateness or non-delivery of mail, carrier,
etc. and the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring
that packets are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing
Agent at 940-498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility. The City may
request representation and other information sufficient to determine respondent’s ability to meet the minimum standards including but
not limited to:

Have adequate financial resources or the ability to obtain such resources.
Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award.

moow»

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance
of these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criterion under Section
2270.002; or it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel
during the term of the contract. This requirement does not apply to sole proprietorships, companies with fewer than ten employees; or
contracts that are less than $100,000.00.

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies
that it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement
does not apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.

NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred,
the terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274,
the successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade
association. This requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than
$100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

All prices quoted in the proposals will remain firm for a minimum of 90 days from the date of the proposal unless it is otherwise specified
by the City of Corinth.

If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Proposal Form are estimates based upon the best available information. The City
reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal price. Individual
purchase orders will be issued on an as-needed basis.

REFERENCES: The City requests each Respondent to supply, with its bid/proposal, a list of at least three (3) references where their
firm supplied like services within the last three to five years. It is preferred that the list identify municipalities that are customers of
Respondent. For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail
address, what services are provided to this reference, and how long your firm has provided this service to the reference entity.
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RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing
upon request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the bid are open for public viewing upon request.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opening. Pricing
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/proposal packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number
is 75-1453222.

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms
and conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and
conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms
and conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed
description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and
work performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any
services performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by
law or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to
terminate the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated
payment, in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.

TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/or
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the contract here from shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF PROPOSAL: A proposal may be withdrawn any time prior to the official opening, as long as the request is received
in writing from an authorized representative.
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Proposal

HULBHBDH Project Location Proposal & Date [ssued POJLD #

City of Corinth, TX Phase 1 HALKS0S 06 B/27/2024
ASFHAI'T co" rgrl:%dgu;rtllarﬂ-u and Pecan Cresk
VEHONS
Corinth TX 76208 Terms

Due Upan Completion

Bill To Adwvizer Information
ity of Corinth, TX Kent Nabiz
P 435-619-0575 | E: kent@preserveasphaltcom

Apine Peter Cunmingham
1200 N Carinth St

Corinth TX 76208 S
HAS High Density Mineral Bond

Item Quantity UM Rate

HAS 41,233 Sqivd 410

C Ean&Pmﬁ;b aurface usig%:&ghtﬂrﬂur\e air & wire bristle brooms. Install
"HAS" th rigity Mineral advanced perforrnance panverment
preservation treatrment. Mo guarantee surface treatments will sdbere (o areas
saturated with malor oil. et demands of High Dengity Mineral Bond
Specification established by agency engineers.

Mobilization 1 Ea 9,500.00
Mebilizasen
Asphalt repairs, crack sealing, and striping to be provided by others,
Bonds are not required by the city for this praject.
Mo shuttle service will be provided.
Total

Please sign for proposal acceptance: Do pot sign this page. see final page for signing

HALIBT &40

Amount
168,055.30

5500000

$178,555.30
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Exhibit D
Certificate of Interested Parties Electronic Filing

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the
Government Code. The law states that the City may not enter into this contract unless the
Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the
Contractor submits the signed contract. The Texas Ethics Commission has adopted rules
requiring the business entity to file Form 1295 electronically with the Commission.

Contractor will be required to furnish a Certificate of Interest Parties before the Contract is

awarded, in accordance with Government Code 2252.908.

The Contractor shall:

1. Log onto the State Ethics Commission Website at:
https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm

2. Register utilizing the tutorial provided by the State

3. Print a copy of the completed Form 1295

4. Enter the Certificate Number on page 2 of this contract.

5. Complete and sign the Form 1295

6. Email the form to purchasing@cityofcorinth.com with the contract number in the subject line.

(EX: Contract 1234 — Form 1295)

The City must acknowledge the receipt of the filed Form 1295 not later than the 10th day before

Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics
Commission’s website within seven business days.
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R

CITY OF HURST
INVITATION TO BID

The City of Hurst is soliciting sealed bids to award an annual contract for the i
City's High-Density Mineral Bond Seal Service. At the City’s option, this i ]
agreement may be renewed for four additional twelve-month periods. i

The successful bidder shall furnish all materials, labor, fools, public safety
equipment, and incidettals necessary to install a high-performance pavement seal : ;
to City locations as set forth in these specifications, ! i

Designate on the front, lower, left hand commer of your response envelope, the |
following: '

Bid Reference Number: 24-004
Subject: High Densify Mineral Bond Seal Service [
Bid Closing Time: February 27', 2024 @ 2:30 pm |
Note: Submit one original and one copy of your bid to the City. Please note on
the front page which cne is the original bid.
For Convenience at Bid Opening, Enter Total Quote on this Cover Page and

include in Sealed Response Envelope. (Do Not Place Quoted Prices on the
Qutside of the Envelope):

Bidder's Name: Andale Construction, Inc.

Total Cost: $_ 205,000,00 ,

(Alse, Bater Artount i Autharily [a Quote™ Seetian)

High Density Mineral Boad Seal $ervice Bl @ 24004
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INSTRUCTIONS TO BIDDERS

BID SUBMISSION ADDRESS AND DEADLINE

Completed bids will be received in Risk/Purchasing, City Hall, 1505 Precinet Line Road,
Hurst, TX 76054 until the bid submission deadline (closing time and date) as stated on
the cover page. Bid responses received after the closing time and date cannot be
accepted. Faxed responses or ather electronically submitted bids cannot be accepted.

If you do not wish to bid at this time, please submit a “Ne Bid” by the same fime and date
at the same location as stated for bidding.

SIGNATURES
All bid responses are required to be signed by an authorized representative of the bidding
entity, Bid responses received unsigned will not be accepted,

DEVIATIONS BETWEEN BID SPECIFICATIONS AND WORK PERFORMED
The City reserves the right to perform a visual inspection and conduct engineering lests to
verify complianee with all bid specifications and engineering standards for this type of
work. Should the work fail to meet the bid specifications or engineering standards, the
suceessful Bidder agrees that the City may elect to require specific performance by the
successful Bidder at no additional cost to the City,

SAMPLES

Samples of items used in this project, when required, must be furnished free, and, if the
Bidder has not requested the return of the samples within 30 days from the bid opening
date, the sammples may be disposed of by the City,

ALTERING BIDS

Bids cannot be altered, amended or withdrawn by the Bidder after the bid opening
deadline. Any interlineations, alteration, or erasure made before this deadline, must be
initialed by the signer of the bid, guaranteeing authenticity.

MODIFICATIONS AND AMENDMENTS

The City shall have the right to modify the specifications prior to the bid submisston
deadline and will endeavor to notify all polential Bidders thal have received a copy of the
bid specifications, but failure to notify shall impose ne obligation or liability on the City.

BID WITHDRAWAL OR REJECTION

The City reserves the right to withdraw the request for bids for any reason, The City
further reserves the right to accept or reject part or all of any specific bid or all bids and
to accept or refect any trade-in.

LATE BIDS

The City of Hurst is not responsible for lateness or non-delivery of mall, carrier, ele. to
the City, and the time and date recorded in the Purchasing Office shall be the afticial time
of receipt.

High Density Minersl Bond Seal Servise Bid # 24004
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g9, IDENTICAL BIDS
In the event of two or more identical low bids, the contract will be awarded as prescribed
by Chapter 271, Subchapter Z, Section 271,901 of Vernon's Texas Local Government
Codes Annotated.

0. PRICES HELD FIRM
All prices quoted by the Bidder will remain firm for a minimum of 90 days from the date
of the bid closing until contract execution unless otherwise specified by the City.

11, DESTINATION CHARGES
All materials and equipment used in this project shall be included in the Bidder’s quote,
including all travel and destination charges.

12, TITLE/RISK OF LOSS
The risk of loss of the project shall not pass to the City until the City actually takes final
acceptance of the project,

13. CONTRACT COMPLETION DATE
A delivery or contract completion date is to be provided by the Bidder unless otherwise
stated in the City's specifications, This date may, where time is of the essence, determine
the contract award, Fees for delay may be assessed beginning on the first day following
the maximum delivery or campletion time as stated in the plans and specifications,

14, DEVIATION FROM SPECIFICATIONS
Any deviations from specifications and alternate bids must be clearly shown with
complete information provided by the Bidder, They may or may not be considered by the
City.

15, UNIT PRICES AND EXTENSIONS
If unit prices and their extensions do not coincide, the City may accept the bid for the
lesser amount,

16. ASSIGNMENT
The successful Bidder's rights and duties awarded by the agreement may not be assigned
to another without the written consent of the City signed by the City’s autherized agent.
Such consent shall not relieve the assignor of the liability in the event of default by the
nssignee.

7. BID AMBIGUITY
Any ambiguity in the bid as a result of omission, error, lack of clarity or non-compliance
by the Bidder with the specifications, instructions, and all conditions of bidding shall be
construad in the favor of the City,

18, CHANGE ORDERS
No oral statement of any person shall modify or otherwise change, or affect the terms,
cenditions, or specifications. All change orders to the agreement will be made In writing
and shall not be effective unless signed by an authorized representative of the City,

High Dersity Miners: Bond Seal Service Tl # 24D
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21,

23,

24,

25,

LIENS

The suceessful Bidder agrees to and shall indemnify and save harmless the City of Hurst
against any and ali leans and encumbrances for all laber, goods, and services which may
be provided under the City’s request, by seller or seller’s Supplier(s) and if the City
requests, a proper release of all liens or satisfactory evidence of freedom from liens shall
be delivered to the City,

PATENT INDEMNITY

The suceessful Bidder hereby warrants that the use or sale of the products and materials
delivered hereunder will not infringe on the rights of any patent, copyright, or registered
trademark, covering such materials and the successful Bidder agrees to indemnify and
hold harmless the City of any and all costs, expenses, judgments, and damages which the
City may have to pay ot incur,

GRATUITIES/BRIBES

The City may, by written notice to the successful Bidder, cancel this agreement without
liability to the successful Bidder if it is determined by the City that gratuities or bribes in
the form of entertainment, gifts, or otherwise, were offered or given by the successful
Bidder, or its agent or representative to any City officer, employee, or clected
representative with the respect to the performance of the agreement. In addition, the
successful Bidder may be subject to penalties stated in Title § of the Texas Penal Code.

RESPONSE FORM TO BE USED
Unless otherwise stated in these specifications, the bid quote must be submitted on the
form provided. See Paragraph 37,

SAFETY DATA SHEETS (SDS)
Mo SDE’s are required for this bid.

DURATION OF AGREEMENT and PRICE ADJUSTMENTS

The successful Bidder will be awarded a twelve (12) month agreement effective the date
of award. Prices must not be increase for the entire agreement period. At the City's
option, the agreement may be renewed for Tour (4) additional twelve (12) maonth periods,
then from month-to-month until a new agreement is terminated. The items purchased
under this agreement may be subject to a price increase at the time of renewal based on
the current Producers Price Index or Employment Cost Index for your industry or product
category as published by the U8, Department of Labor, Bureau of Labor Statistics, If the
Bureau of Labor Statistics does not accumulate data on the products or ssrvices defined

by these specifications, by mutual agreement, the successful bidder may increase its

prices for an amount not the exceed 5%.
Price decrease are allowed at any time.

Any request for a price increase must be presented to the City at least 60 days before the
expiration of the current agreement,

TERMINATION OF AGREEMENT
The City reserves the right to terminate this agreement with ten (10) days written notice if
the successful Bidder fails to perform in a manner deemed accepiable to the City. Upon

High Derwily Mineral Borad Seal Service B # 24-0
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26.

27,

delivery of such notice by the city to the successful Bidder, the successful Bidder shall
discontinue all services in connection with the performance of this agreement and shall
proceed to cancel promptly all existing orders and contracts insofar as such order or
contracts are chargeable to this agreement. As soon as practicable after receipt of notice
of termination, the Bidder shall submit a statement to the City for payment of that portion
of the agreement successfully performed,

PAYMENT and TAXES

Payment to the successful Bidder will be as a lump sum payment after satisfactory receipt
of the product, as determined by the City, and receipt of invoice or other billing
instrument used by the successful Bidder. In accordance with See, 2251.021 of the Texas
Government Code, payiment to the successtul Proposer, The City is exempt from Federa)
Excise and State Tax; therefore, tax must not be included in the bid price,

All prices quoted shall include all charges, including delivery and set-up fees.

WAGE RATES FOR CONSTRUCTION OF A PUBLIC WORK

All bidders will be required to comply with Chapter 2238, Prevailing Wage Rates of
Vemon's Texas Codes Annotated with respect to the payment of prevailing wage rates,
Thiz applies to the construction of a public work, including a building, highway, road,
excavation, and repair work or other project development or improvement, paid for in
whole or in part from public funds, without regard to whether the work is done under the
public supervision or direction. A worker iz employed on a public work if the worker is
employed by the contractor or any subcontractor in the execution of the contract for the
project.

A worker employved on a public work by or on behalf of the City shall be paid not less
than the general prevailing rate of per diem wages for the work of a similar character in
the locality in which the work is performed, and not lzss than the general prevailing rate
of per diem wages for Jegal heliday and overtime work,

The State of Texas has adopted the Federal Davis-Bacon wage rates for the use in Texas
and the City pursuant to and in accordance with the Texas Government Code, Section
2258022, You may access the U, S, Department of Labor web site at the following web
address to obtain these rates to be used in Tarrant County:

hittpsfwwew. dolgovfagencies/whd/government-contracts/construction/fag/conformance

It shall be the responsibility of the successtul bidder 1o obtain the proper wage rates from
this site for Tarrant County for the tvpe of work defined in these bid specifications.

BRAND or MANUFACTURER'S REFERENCE

The City of Hurst has determined that any brand name listed in the specifications meets
the City's needs. This manufacturer’s reference s not intended to be restrictive, but
descriptive of the type and quality the City desires to purchase. Quotes for similar
manufactured products of like quality will be considered if the bid is fully noted with the
manufacturer’s brand name and model. The city reserves the right to defermine products
of equal value,

Section H, Item 4.
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Bidders will not be allowed to make unauthorized substitutions after award is made,

2%, COOPERATIVE GOYERNMENTAL PURCHASING
Other Governmental entitles utilizing interlocal agreements with the City of Hurst, may
desire, but are not obligated, to purchase goods or services defined in this solicitation
from the successful Bidder. All purchases by governmental entities, other than the City
of Hurst, will be billed directly to and paid by that governmental entity. The City of
Hurst will not be responsible for another governmental entity’s debts.  Each
governmental entity will place their own orders with successful Bidder and be
responsible for ensuring full compliance with the bid specifications,
Prior to other governmental entities placing orders, the City of Hurst will notify the
successful bidder of their intent,
Please indicate below if’ you will permit other governmental entities to purchase from
vour agreement with the City of Hurst.
[X] Yes, Others can purchase; [ 1 Mo, Only the City of Hurst can purchase

).  NOTIFICATION OF BID SPECIFICATIONS
Please check below how you learned of these bids specifications:
[ ] City Newspaper Advertisement; [%] PublicPurchase.com
[ ] City Malled Me a Copy; [ ] Cold Call to the City
[ ] City's Web Site [ ] Other: _ e

i, COMMENCEMENT OF WORK
The successful Bidder will notify the City 48 hours prior to beginning work.

. 32, FINANCIAL STATEMENT

If requested by the City, the bidder shall provide a current financial statement audited by
a Certified Public Accountant {CPA),

33, STANDARD FORM OF AGREEMENT
The successful Bidder shall agree to use the City’s *Standard Form of Agreement”, See
sample attached.

34, REFERENCES
Bach Bidder is to provide a mirimum of three (3) verifiable referznces in which the
Bidder has provided this or a simiiar service. List the references on Attachment L.

35. CLAIMS and DAMAGES
The Contractor agrees to assist and cooperate with its insurance carrler in the
investigation and review of all third-party claims. In the event the Contractor fails to
assist and cooperate with its insurance company, the City reserves the right and option 1o
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- 7.

- 38,

40,

41,

withhold a sum from the nex: payment due the Contractor or its final payment equal to a
reasonable sum equivalent to the claim. In the event the Contractor continues its failure
to assist and cooperate with its insurance company for a period of thirty (30) days after
the City notifies it that the City has withheld such amount, the City reserves the right and
option to resolve and settle the claim with said funds, Any funds in excess of the amount
necessary to settle the claim shall be paid to the Contractor,

VIDEQ TAPE OF PRE-EXISTING CONDITIONS

At the City's request, the successful Bidder agrees to video tape, to the City's
salisfaction, the property site, and its adjacent areas, prior to the beginning of site
preparation or construction. A copy of this tape shall be given to the City for its records.

CONFLICT OF INTEREST

Pursuant to the requirements of Section 176.002(n) of the Texas Local Government Code,
Suppliers or Respondents who meet the foliowing criteria must fill out a conflict of
interest questiannaire no later than the Tth day after the person begins contract
discussions or negotiations with the City or submits to the City an application, response
to a request for proposals or bids, correspondence or another writing related to a potential
agreement with the City:

A Supplier or Bespondent that:

(1) contracts or seeks to contract for the sale or purchase of property, goods, or
services with a local governmental entity; or

(2) s anagent of a person described in Subdivision (1) in the person's business
with o local governmental entity. Any person who meets the criteria. As
for enforcement to ensure the veracity of the Suppliers, the statute makes it
a Class C Misdemeanor to violate the Supplier disclosure provisions.

By submitting a response to this Bid/REP, supplier, contractor or person represents that it
is in compliance with the requirements of Chapter 176 of the Texas Local Goavernment
Code.

FUNDING OUT :
The continuation of this annual agreement with the successful bidder is contingent, in
part, upon the continued availability of appropriations,

EXCESS OR INCORRECT QUANTITIES
Materials defivered in error or in excess of the quantity ordered may, at the City's optien,
be refurned at the Bidder's expense,

NUMBER OF BIDS TO SUBMIT TO THE CITY
Submit one original and one copy of your bid to the City. Please note on the front page
which one is the original bid.

SPECIFICATION CLARIFICATION
For clarification to these specifications, call the City's Streets Division at
(817) 788-7202 or Risk/Purchasing at (817) 788-7017.

Section H, Item 4.
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42. CONSTRUCTION REQUIREMENTS
* Equipment: Use & continwous fow mixing unit.

i. Capable of applying at least 15,000 square yards of material per day.

2. Eguipped with full sweep agitation system to assure proper suspension of
fine aggregates,

3. Equipped with an operator control station that adjusts material spread rate
in accordance with project calibration process,

4, Egquipped with two separate filters, The primary filier should be at least
200 square inches with a face of 3/8 inch. The secondary filter needs to be
at least 1,500 square inches with a filter face of /8 inch,

5. Equipped with reteactable spray bar capable of applying mixture without
drilling, The bar should be positioned to meet calibration requirements,

+  Storage Tanks,

1. When delivering mix from the central mixing plant to a job site storage
tank, use only storage tanks with a capacity to contain the entire transport
load.

2. Ensure that all site storape tanks have internal full sweep mixing
mechanisms and mixing capability that can provide at any given point in
the tank 8 homogenous mix.

43, PREPERATION
« Calibration: On a test strip at least 300 feet long, determine the correcl pump
settings, spray bar |lf:ight and ground speed for the application eguipment. Apply
material with pump settings at 86 percent of maximum output (+ or — 5%) and a
ground speed of 300 to 400 feet per minute,
I, Do not begin or continue application without Engineer’s knowledge of the
calibration process and equipment settings.
2. Do not deviate from ealibration settings without Engineer’s knowledge,
s Cleaning: Remove loose material, mud spots, sand, dust, oil, vegetation and other
objectionable materinl, Do not flush water over cracks or apply pressurized water
to cracked pavement, Clean the surface prior to installation.

44, PROTECTION
¢ Implement the traffic control plan requirements. Provide safe passage for
pedestrians and vehicles. Do not proceed without flaggers

I. All barricades, signs and teaffic control for this project shall conform to
the latest edition of the Texas Manual on Uniform Traffic Control Devices
{TMUTCDY) for Streets and Highways, Proper traffic control is the sole
responsibility of the contractor and shall be in accordance with the
TMUTCD. Care shall be used to create a safe work area, with minimal
impact on the flow of raffic.

2. A minimum of two travel lanes {one for each direction) shall remain open
at all times on all arterial streets.

3. A twraffie contrel plan for sach phase of the project shall be submited to
the City of Hurst Streets Division no less than 48 hours prior to the
beginning of construction.

High Density Mingral Bond Seal Service itk ¥ 2d-00d
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4, Censtruchion cannot begin wilhout a traffic control plan approved by the
City.
» Protect trees, plants, and ather ground cover from damage at no additional cost to
the City.
o Install invert covers.
+  Mask off end of streets and intersections to provide straight lines:
1. Make straight lines along lip of putters and shoulders, Keep same
thickness in these arcas, No runoff on these areas will be permitted.
2. Mask-off Street Fixtures
+ Protect structures, curb, gutter, sidewalks, guardrzils, guide posts, etc. from
spatier, mar, or overcoat,
«  Protect surface treatment materials frem traffic until it has cured,

45, APPLICATION
+«  Application Rate: If two separate application coats are required. The first
application must be thoroughly dry and free of any damp areas before the second
application begins,
1. First applicaticn: 0,20 gallons per square vard minimum,
2. Second application: 0.16 gallons per square yard minimumn.
» Spreading. Keep constant delivery rate of material per square yard of surface,
|. Do not reduce application rate along edges or around manhole covers,
2. Apply both applications right to the edge of the pavement. Do not back
away from curbs, manhole covers, and edges on either application,
3, Make straight lines at all locations.
4, Use hand squeegees to spread mix in areas that cannot be reached with
distribution spray bar,
5. Provide complete and uniform coverage,
6. Avoid unsightly appearance from hand work,

" 46,  AFTER APPLICATION
+ Leave no streaks caused by plugged nozzle or improper spray bar height.
¢ Leave no holes, bare spols, or cracks. .
« [Expose and clean manhecles, valve boxes, inlets and other service entrances and
Street Fixtures.
¢ Do not permit traffic on product until surface has cured.

47, SUBMITTALS

o Traffic control plan,

+ Notification plan for residents, mail, trash, other delivery services and emergency
services,

o Mix Design: 10 days prior to use,

o Certification from emuision manufaclurer stating the base emulsion meets the
requirements of the High Density Minerat Bond base emulsion in section 55 of
this specification,

+ Certification from the manufacturer stating the completed High Density Mineral
Bond meets the requirements of secticn 56 of this specification.

+  Warranty,

High Dansity Mineral Bomd Seal Service Bid 34004
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49,

50,

51,

QUILITY ASSURANCE

»  Contractor has successfully completed at least five (5) projects of similar size and
nature, using the same mix design as described, Acceptable performance after five
vear petiod is no less than 70% residual coverage in the treated surface area.

o Forman of the crew has completed at least three (3) projects of similar size and
nature.

« Do not change the source of the emulsified asphalt or aggregate without
supporting changes in the mix design.

« Reject asphalt emulsion that does not meet requirements of this section,

« Remove product found defective after installation and install acceptable peoduct
at no additional cost to the City.

WEATHER
»  Temperature:

1. Apply surface treatment material when air and roadbed temperatures in the
shade are 45° Fahrenheit (°F) and rising.

2. Do not apply surface treatment material if pavement or alr temperature (s
below 43° Fahrenheit (°F) and falling or if the finished product will freeze
before 48 hours,

* Moisture: Do not apply surface freatment material during rain or unsuitable
weather.

WARRANT
* The surface treatment material must carry a warranty from both the Contractor
and the manufacturer for a period of five (5) years when applied to pavement in
appropriate condition. Aceeptable performance after 5 years is defined as, no less
than 70% residual inter-nggregate coverage in the treated surface area. The
warrant includes coverage for peeling and delamination. Mechanical disturbances
by snow plow chatter, studded tires, ete. are excluded from warranty.

HIGH DENSITY MINERAL BOND BASE EMULSIFIED ASPHALT
* Mon-icnic base emulsion used in High Density Mineral Bend, at 77% F., must
meet the tequirements of Table 1 below,

High Dengity Minesal Bosd Seal Service Gl § 24-004
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e Table 1
B ... Non-lonic Emulsion = Emulsifier Type: Inorganic® . . . . .
Criteria ASTMIAASHTO | Specification Unit
' METHOD
| Initial Brookfield Viscosity at 77°F (RV-5, D2196 11,000- clPs
20 rpm) o 20,000
pH E70 5.0-75 pH
Denslty W9 | 8590 | byl
Solids Content T30 S0.0—54.0 | %, by weight
Ash Content of emulsion TIL! i 40-60 | %, by weight

 *Inorganic is defined as a non-carbon-based emulsifier

32, AGGREGATE
e Slate:

Table 2

SN T

il

lCri.iar-ia ASTM - éipeéiﬁc;%\tli:;n
i METHOD L
| Specific gravity C128 >2.6 ) -~
| Compression CL70 11,000 min psi
¢ Refined Corundum
Table 3
e r R e e Refitied Corlndun ik
Criteria __ASTM Method Swoecification
Specific Gravity C128 > 3.9
Knoop 100 Hardness C1326 j = 2,000
Ball Mill Fiability ANSIB74.8 i S0 (14 grit)
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53, COMPLETED HIGH DENSITY MINERAL BOND MIX DESIGN
»  Completed high Density Mineral Bond material, prior to being loaded for install

must meet the requirements in Table 4 below:

Section H, Item 4.

Tabled
Criterion ASTM/AASHTO Specification Unit
Method
Asphalt Content D2172! 17.0-20.0 %, by weight
Solids Content D164 55.0-63.0___| %, by weight
initial Brookfield Viscosity at 77°F D219%6 5,500 - 9000 cPs
{(RV-4, 20 rpm}) I L
Ash Content of wet mix C2939 =38.0 | %o, by weight
Ash Content of Solids TI113 >63.0 95, by weight
Density T59 =11.0 . |bs/gal
pH E70 6,080 i
Total Incrganic Apggregate Content T2 =340 %, by weight
Total Sand Content <6.0 %o, by weight
Maximum VOC 3960 <5.0 gl
Resistance to Re-emulsification D2939 No Re-emulsification | --
A 4 o,
Wear Resistance D2486 Modified <4,0% " loss, by

weight

I, Report Asphalt Content of Mixture prier to being loaded for install as % Solids minus % Ash.

W

Ash Content as a persentage of Solids Content.
Ash Content of completed HDMB minus Ash Content of HDMB Base MNon-lonic Emulsion. Totsl

Irorganic Aggregate Content defined as slate, refined corundum, and sand.
4. ASTM D2486 (Modifted): Prepare samples at 48 Wet Mile on glass panel. Dry at 77°F for 3 days, Immerse
i water for 24 hours at 77°F, Test serub resistance with 1,000 gram brass brush for 12,000 cyeles, Report

% of dry film lost,

High Trensity Minera] Bond Sesl Serviee
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BONDS, INSURANCE, and INDEMNITY

BONDS

Bid Bonds

All bids shali be accompanied by a bid bond and power of attorney issued by a
corporate surety authorized (Heensed) to do business in the State of Texas and
acceptable to the City in the amount of 5% of the total maximum bid as guarantee i
that the bidder will enter info o contract and execute performance, payment, and ' |
(if required) maintenance bonds within ten (10) days after notice of award of ! |
contract, In lieu of a bid bond, the City will accept a cashier’s check issued on a
national or state bank,

Performance, Payment, and Maintenance Bonds

The successful bidder must furnish performance, paymeni, and maintenance
bonds with the appropriate “powers of attorney” in the amousnt of ane hundred
percent {100%) of the contract total maximum price from a corporate surety
authorized (licensed) by the State of Texas and acceptable to the City, The
muaintenance bond shall be in effect for a period of twe (2) years afler final
acceptance of the work,

NOTE: Performance, payment, and maintenance bonds will not be i
required on contracts that do not exceed the annual sum of ‘ ;
$25,000. i
INSURANCE

The suceessful Bidder shall meet the minimum insurance requirements as defined .
i Attachment I1.

INDEMNITY

The successful Bidder agraes to defend, indemnify, and hold the City and all of its

officers, apents, emplovees, and elected officials whele and harmlzss to the extent ;
authorized by law against any and all claims for damages, costs, and expenses of !

persons or preperty that may arise out of, or be cccasioned by, or from any
negligent act, or omission of the successful Bidder, or any agent, servant, or
employee of the successful Bidder in the execution of the performance of this
sgreement, without regard to whether such persons are under the direction of City
agents or employees, i

High Density Minesal Bond Sesl Serviee i # 24004
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SPECIFICATIONS

I. ESTIMATED ANNUAL QUANTITIES

The City estimates that it will treat approximately 50,000 8Y of asphall a year, These
estimated quantities are based upon the best available information, The City reserves the
right to increase or decrease the quantity by any amount deemed necessary to meet its

needs without any adjustments in the quoted price,

2, MINIMUM QUALITY SPECIFICATIONS

Al products quoted must be in full compliance with ncceptable portions of the last

edition of Texas Highway Standard Specifications,

3. DELIVERY LOCATION
All defiveries are to be made o the following address:

Streets Division

Various lecations within Hurst
City of Hurst Service Center
2001 Precinct Line Road
Hurst, TX 76054

Section H, Item 4.
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AUTHORITY TO QUOTE

lagree to meet the stated minimum requirements as set forth in these specifications and any
documents attached for the total price of:

The following quote includes the cost of all labor, materials, incidentals, tools, and safety

equipment,

As Primary Supplier

Section H, Item 4.

. , i w | ESTIMATED
ITEM DESCRIPTION UNIT FRICE QUANTITY [OTAL
Mobilization, Notification, Traffic
Control, Clean, prepare and place
High Density Mineral Bond seal in
1. | accordance with attached Bid Ttem | § 4.10 50,000 8Y | § 208,000.00

Notes and Specifications

TOTAL

(Also, place this total on the cover page)

$ 205,000.00

High Dengity Mineral Bord Seab Serviee

Bid # 24-
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WE AGREE TO SERVE AS A SECONDARY SUPPLIER [F NOT SELECTED AS THE

PRIMARY SUPPLIER.......[ ]YES;  [X]NO.

Bidderllfc,nmpan}r Nume: Andale COI‘IS!FUGT'OH, |nG.

Section H, Item 4.

Authorized Representative: Péter J. Maolitor
Signed: f/f/i’/d%ﬂ%

Title: President

Address: 3170 N Ohio 5t

City, State & Zip: Wichita, KS 67219

Telephone: ( y__ 316-832-0083

Fax#: { ) 316-440-8610

E-Mail Address: |ackie@andaleconstruction.com

Date: 02/26/2024

Estimated Number of Days to
Begin Work After Receipt of City's Proceed Letter: 30

Warranty (Please Describe); 8 Year Warranty

Higlt Densily Minere! Bond Seal Sarvice
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ATTACHMENT 1
REFERENCES

Each Bidder is to provide a minimum of three (3) verifiable references in which the Bidder has
sold and maintained this or a similar product,

Company Name: City of Pflugerville, TX

Address: P O Box 589, Pflugerville, TX 78681

Contact Persan: Evan Groeschel

Telephone #: | y 512-800-6416

Project Awarded by Reference: P O 23478

Company Name: City of San Angelo, TX

| Address: 72 W College Ave., San Angelo, TX 76903 .

Contact Person: Mick Cosentine

Telephons #: ( | 325-657-4547

Project Awarded by Reference: P O 130888

Company Name: City of Hurst, TX

Address: 1508 Precinet Line Rd., Hurst, TX 78054

Contact Person: Jerry Lewandowski .

Telephone #: ( y 817-788-7018

Project Awarded by Reference: Contract 19-007

High Density Minesal Bend Sesl Service PP
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ATTACHMENT II

INSURANCE

SECTION A. Prior to the approval of this agreement/contract by the City, the successful
Bidder/Contractor shall furnish a completed Insurance Certificate to the City, which shall be
completed by an agent authorized to bind the named underwritersfinsurance carriers to the
coverages, limits, and termination provisions shown thereon. THE CITY SHALL HAVE NO
DUTY TO PAY OR PERFORM UNDER THIS CONTRACT UNTIL SUCH CERTIFICATE
HAS BEEN DELIVERED TO THE CITY.

INSURANCE COVERAGE REQUIRED

SECTION B. The City reserves the right to review the insurance requirements of this section
during the effective pericd of the contraet and to require adjustment of insurance coverages and
their limits when deemed necessary and prudent by the City based upon changes in statutory law,
court decisions, or the ¢laims history of the industry as well as the Contractar.,

SECTION C. Subect to the Contractor’s right to maintain reasonable deductibles in such
* amounts as are approved by the City, the Contractor shall obtain and maintain in full force and
effect for the duration of this contract, and any extension hersof, at the Contractor's sole
expense, insurance coverage written by companies approved by the State of Texas and
acceptable to the City, in the following types and amounts:

Section H, Item 4.

TYPE . AMOUNT
Workers' Compensation i Statutory
L and
Employer's Liability | $100,000/500,000/100,000
TYPE AMOUNT

Commercial General (Publicy Liability
insurance including coverage for the
following:

a. Premises QOperations

b. Independent coniractors

¢. Products/completed operations

d. Personal injury

e. Advertising injury ?
f. Contractual liability
g. Medical payments

Combined single limit for bodily injury and
property damage in the amount of $500,000
per oeeurtence or its equivalent.

High Deswsity Mineral Boad Seal Service Hid # 2400
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TYPE AMOUNT

Comprehensive Automobile insurance,
including coverags for loading and

3 unloading hazards, for:

| as Ownedfleased vehicles

b. Non-owned vehicles

c. Hired vehicles

Combined single limit for bodily injury and
property damage in the amount of $500,000
per accident or its equivalent.

ADDITIONAL FOLICY ENDORSEMENTS

The Clty shall be entitled, upon request, and without expense, to receive copies of the policies
and all endorsements thereto and may make any reasonable request for deletion, revision, or
modification of particular policy terms, conditions, limitations, or exclusions {except where
policy provisions are established by law or regulation binding upen either of the parties hereto or
. the underwriter of any of such policies). Upon such request by the City, the Contractor shall
exercise reasonable efforts 1o accomplish such changes in policy coverages, and shall pay the
* cost thereof.

REQUIRED PROVISIONS

The successful Contractor agrees that with respect to the above required insurance, all insurance
contracts and certificate(s) of insurance will contain and state, in writing, on the certificate, or its
attachment, the following required provisions:

A Name the City of Hurst and its officer, emplovess, and elected representatives as
additional insureds, (as the interest of each insured may appear) ag to all applicable
C-U\’Efﬁgﬁ;

B, Provide for 30 days notice to the City for canceliation, nonrenewal, or material change;

10 days notice for workers® compensation coverage;

C. The Contractor agrees to waive subrogation against the City of Hurst, its officers,
employees, and elected representatives for injuries, including death, property damage, or
any ofther loss 1o the extent same may be covered by the proceeds of insurance;

- D All copies of the certificates of insurance shall reference the project name or bid number
for which the insurance applies;

m

Provide that all provisions of this agreement concerning liability, duty, and standard of
care, together with the indemnoification provision, shall be underwritten by contractual
liability sufficient to includs such obligations within applicable policies;

F. For coverages that are only available with ¢laims made policies, the required period of
coverage will be determined by the following formula: Continuous coverage for the life

High Denzity Mineral Bond 3eal Service Bid & 2400
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of the contract, plus one year (to provide coverage for the waeranty period) and an
extended discovery period for a minimum of 5 years which shall begin at the end of the
warranty period;

G Provide for notice to the City of Hurst at the two addresses shown below by registered
mail.

NOTICES

The Contractor shall notify the City in the event of any change in coverage and shall give such
notices not less than 30 days prior to the change. The notice must be accompanied by a
replacement Certificate of Insurance.

All notices shall be given to the City at the following two addresses:

Streets Division

City of Hurst Public Works Department
2001 Precinet Line Foad

Hurst, TX 76054

Risk/Purchasing

City Hall

1505 Pracinet Line Road
Hurst, TX 76054

SECTION D, Approval, disapproval, or failure to act by the City of Hurst regarding any
insurance supplied by the Contractor shall not relieve the Contractor of full responsibility or
liability for damages and accidents as set forth in the contract documents. MNeither shall the
bankruptey, insolvency, or denial of liability by the insurance company exonerate the Contractor
from liability.

Section H, Item 4.
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WORKERS' COMPENSATION INSURANCE
FOR
BUILDING OR CONSTRUCTION PROJECTS

TEXAS WORKERS' COMPENSATION COMMISSION RULE 28, §110.110

Section H, Item 4.

As required by the Texas Workers' Compensation Commission Rule 28, §110.110, the
Contractor shail accept the following definitions and comply with the following provisions:

Warkers' Compensation [nsurance Coverage

- AL

C,

Definitions:

Certificate of coverage (“certificate’™) — A copy of a certificate of insurance, a certificate
of authority te self-insure issued by the commission, or a coverage agreement (TWCC-
81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation
insurance coverage for the person’s or entily’s employees providing services on a project,
for the duration of the project.

Duration of the Project — includes the time from the beginning of the work an the project
until the Contractor's/Person’s work on the project has been completed and aceepted by
the City of Hurst.

Persons providing services on the project (“Subcontractor” in §406.096} — includes all
petsons ot entities performing all or part of the services the Contractor has undertaken to
perform on the project, regardless of whether that person contracted directly with
Centractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers,
owner-cperators, employes of any such entity, or employees of any entity which
furnishes persons to provide services on the project. “Services” include, without
limitation, providing, hauling. or delivering equipment or materials, or providing labor,
transpertation, or other service related to a project, “Services” dees not include activities
unrelated to the project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of classification cedes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401,011 (44) for all employees of the
Contractor providing services on the project, for the duration of the project,

The Contractor must provide a certificate of coverage to the City of Hurst prior to being
awarded the contract.

If the coverage period shown on the Comtractor’s current certificate of eoverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage
period, file a new centificate of coverage with the City of Hurst showing that coverage
has been extended,

 High Denaity Minere| Bord Seal Servies id & 24004
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G,

CH.

The Contractor shall obtain from each person providing services on a project, and provide
to the City of Hurst:

(1) A certificate of coverage, prior to that person beginning work on the project, so
the Cily of Hurst will have on file certificates of coverage showing coverage for
all persons providing services on the project; and

(2} No later than seven days after receipt by the Contractor, a new certificate of
coverage showing extension of coverage, il the coverage period shown on the
current certificate of coverage ends during the duration of the project.

The Caonteactor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

The Contractor shall notify the City of Hurst in writing by certified mail or personal
delivery, within 10 doys afler the Contractor knew or should have known, of any change
that materially affects the provision of coverage of any person providing services on the
project.

The Contracter shall post on each project site a notiee, in the text, form, and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how a
person may verify coverage and report Jack of coverage.

The Contractor shall contractually require each person with whom it contracts to provide
services on o project, o i

(1) Provide coverage, based on proper reporting of classification eodes and payrall
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401,011 (44) for all of its employees
providing services on the project, for the duration of the project;

(2} Provide to the Contractor, prior o that person beginning work on the project, a
certificate of covernge showing that coverage is being provided for all employees
of the person providing services on the project, for the duration of the project;

{3 Provide the Contractor, prior to the end of the coverage peried, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

(4)  Obtain from each other person with whom it contracts, and provide to the
Centractor;

{8} A Certificate of coverage prior to the other person beginning work on the
project; and

(b} A new certiticate of coverage showing extension of coverage, prior to the
end of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

High Density Minend Bond Seal Servece Bid # 24-00¢
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(5} Retain all required certificates of coverage on file for the duration of the project,
and for one year thereafler;

(6)  Notify the City of Hurst in writing by certified mail or personal delivery, within
G days after the person knew or should have known, of any changs that
materially affects the provision of coverage of any person providing services on
the project; and

(7} Contractually require each person with whom it contracts, to perform as required
by paragraphs (1) — (7), with the certificates of coverage to be provided to the
person for whom they are providing services,

By signing this contract or providing or causing to be provided a certificate of coverage,
the Contractor is representing to the City of Hurst that all emplovees of the Contractor
who provide services on the project will be covered by workers” compensation coverage
for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payrol] amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier or, in the case of & self-insured, with commission's
Division of Self-lnsurance Regulation. Providing false or misleading information may
subject the Contracto? to administrative penalties, criminal penaltics, civil penalties, or
other civil actions,

The Contractor’s failure to comply with any of these provision is a breach of confract by
the Contractor which entitles the City of Hurst to declare the contract void if the
Contractor does not remedy the breach within ten days after receipt of notice of breach
from the City of Hurst,

Asg defined by the Texas Labor Code, Chapter 269, Section 406,006 (e), building or construction
is defined as:

1, Erecting or preparing to erect a structure, including a building, bridgs, roadway,
public utility facility, or related appurtenance;

Z Remodeling, extending, repairing, or demolishing a structure; or

3 Otherwise improving real property or ar appurtenance to real property through
similar activities,

 The employment of a maintenance emplovee wha is not engaging in building or construction as
the employer’s primary business does not constitule engaging in building or consgtruction.

High Density Minarak Bond Seat Sarvice Bidh & 24104
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Bid Bond

GONTRACTOR:
{Nenmse, Jugad statve el pokdreee)

Andaie Construction fnc.

Document A310™ - 2010

Confarms with The American Instihite of Architects AlA Document 310

SURETY:
{Nattig, fego! stats mnd princizal ploce of business)

Cld Republic Surety Company

This documens kas Impanan

3170 N. Ohio Street P. O. Box 1835 :‘hﬂ consagquences, Consultation

—_— . I . ; . an aterney [s encournged
Wichita, KS 87219 Milwaukea, WI 53201-1635 with raspectfo Hs comeletlon of
OWNER: maodification,
[Nam, legal states and address) Any singuiar reference 1o

. Corlasier, Sursly, Owner of

City of Hurst othet party shall be considerad
1505 Precinct Line Road plursl where spolicable.

Section H, Item 4.

Hurst, TX 76054
BOND AMOUNT: § 5%

PROJECT:
(Nawe, focation or adkdress, and Mrafect immiber. (Fany

High Density Mineral Bond Seal Service; Bid Referance Number: 24-004

Fiva Percent of Amount Bid

The Contractor and Surety ara bousd to the Cwnar in the anmount set forth abave, for the payiment of which the Contrastor and Surety bind
heniselven, thelr heivs, axetutors, sdministrators, successors ond asslgns, jointly and severally, as provided herein, The conditions of this
Bond are sueh that if the Ownor sccepts the bid ef the Contracior within the time specifted in the bid deeumants, or within such fime perind
as may be ngreed 1o by the Owner and Contracior, and the Contractor either (1) enters into a confract with the Owner in secordance with
ihe terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contracl Boeunents, with o sutety adwitred in
the jurisdiction of ik Project and otherwise acceptable to the Chwner, for the fafthful perfarnance of sueh Contraet and for the pronipt
payment of labor and material fumished in the proscaution tereofl or (2) pavs to the Owner the ditfercnee, not 1o exceed the amount of
this Bond, between {lo amount speeitied in said bid and such larper amount for whicl the Ovwner may in good faith conimet with another
purty i perliven the work covered by sald bid, then this obligation shall be sull ard vold, wtherwise b ronsiin In W] foree and efleer, The
Surely hereby waives uny niies ol an ogreement belween Lhe Qwner ard Contructor to extead the tinie B which the Owner may sccept the
hid. Waiver ol nothee by the Surety shall ol appiy W any extenslon exceeding sixly (60) days in the sggregute beyomd the time for
cecedance of bids specilied Dnihe bid docwments, and the Cuwner and Controctor shall oblain the Suraly's eonsenl Tor an extension beyond
Kty (640) days,

If this Bond is issuod in conncetion with a subconirctor’s bid to a Contractor, the tam Confractar in this Bond shall bo docmc:t to hn:
Subscontracter ond the tonm Owner shall be desmied to be Costractor, L
When this Bond hus been fumished (o conyly with o sluluturyurullmr legpul reyuirement in Lhe losation of the Project, wuy piovision ln
thiss Mond contlieting with suid siatutiry o leyal requirement shall be deenied doleted hereftom and grovistons conforming to sueh __
statutry of wlhier Tegal requirenient shall be deemed incurposaled herein, When so lumished, the Intent is thal this Doisd shall be tirnﬂmd
us o siatutory bood and nol as a common faw band, ]
Signed and scaled this 27t dayof February, 2024

Andale Consfruction Inc. .
tPrincipnl) {Seaf)

W) Preséd it

Old Republic Surety Company - Lol
T e T re” Parety) wenl)
Ty - - Tl
sflinoa Mo 5~
(Tul)Rebecca S-[eal  Afiorney-in-Facl
Suraty PhonaMNo.  262-797-2640
S-0054/A8 810
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+ OLD REPUBLIC SURETY COMPANY

* gk

POWER OF ATTORNEY

_I(NOWP(‘_!_ MEN BY THESE FRESENTS: That OLD REPUBLIC SLURETY COMPANY, ¢ Wiscansin siock insuranco corporation, does make, constitide and

HHPOINE CHRISTY 0 BRALE, DEBRA ) SCARBOROUGH, JEFFREY G GAREY, MARY T. FLAMIGAN, PATRICK T FRIBYL, EVAN 0. SIZEMORE. CHARISSA D LECUYER,
REBECCA 5. LEAL, TAHITIA M. FRY, C. STEPHENS GRIGGS, VERONICA LAWVER . LAUREN SCOTT, HILLARY D SHEPARM
ERIN C. LAVIN KELLIE A. MEYER of Kansaa City, MO

s ."‘"’ and lawlid Altorray(sn-Facl with full power and authosly for and on behel of the compary as surely, o sxeculs and
daliver and affix |he seal of the company therela (f a seal is required), boncs, underskings, racognizances or olher writien ooligalions in the naturs theraal,
father than ball bonds, bank deposttory bonds, mortgage deficlency bonds, morigage guaranty bends, guaranives of insfallment papar and nole
guaranty bonds, seifinsurance workars compensafion bonds guaranleelng paymeni of banefiis, or black lung bonds], as follows:

ALL WRITTEN INSTRUMENTS

and 1o bend OLD REPUBLIC SURETY COMPARY theseby, and all of the acls of said Altormeys-in-Fasl, pursuant 1o these prasents. ara ratified and confirmed.
This appointment 15 mada under and by autharlty of the board of direclors at & spacisl mesting held on Fabruany 18, 1282,

This Powes of Aliorney is signed and sealed by fagsimie under and by the autharity of the foblowing reselutjons adapled by the board of directors of the QLD
REFUBLIC SURETY SOMBEANY on Fabruary 18,1882,

RESOLVED thal, the president, sny vice-prasidant or assistant vice president, is conjunclion wilh the sacralary or any ssslstant secretary, may appaint

eltomeys-n-facl of agenls with authorily as defined or Faited in the instrumant evidencing the sppolntment in sach case, for and on bahalf of he company to

execule and deliver and affix the seal of the company 1o bonds, undarakings, recognizances, and surelyship obligations of ail kinds; and 2aid oficers may

remowe any auch altarney-in-fact or agent and revoke any Fawer of Allormey proviously granled Lo such parson.

RESOLVED FURTHER, that any bond, undedaking, mcognizanca, or siretyshin obligaton shall ba valid ard binding upon the Gompany

(1} whan signed by the presidani, any vice president or assisiant vice prasiden, and sltestsd and sealed (If o 3eal be required) by any secralary ar gagislan

sagratany; or

(i) whan signed by the presidant, any vice president or assistand vice prosidani, secretary of assislant sacretary, and counlersignaed and sealed (¥ a seal be
raguirgd) by & duly authorized atiorney-in-facsd or agent; ar

{#)}  when dufy exatuted and eealed if & seal be requirad) by one or more allomeys-infecl or agents pursuant o and within the Emits of the auhority
avidenced Dy the Pewae of Altormey issued by ha company to such person o parsoens

RESOLVED FURTHER that the signalure of any authorized officer and the seal of the company may ba affived by facsimie o any Power ol Aliomey or

certilfmilon thereol autharizing e exsculion and delfvery of any bond, wndartaking, recognizaica, of alber srelpship obligalions of the sanpany, and sueh

signahure and seal when zo used shall keve the same foree and affact as though manually affeed

I WITNESS WHEREQF, QLD REPUBLIC SURETY COMPANY has caused thess prasenis 10 be signad by its proper olficer, and its coeporate gaal to ba

aflives this Th day of Oectober 202 .
i OLD REPUBLIC SURETY COMPANY

it SR,

S8 oy B
£ £ .
Awuly Hafgroo {a FEAL Jj L.
- Fusdomt E-DCFUIJ“_ E"' . ‘pj Brissan

STATE OF WISUONSIN, COUNTY OF WALIKESHA - 58

On i . day of Octobar C L2022 personally cama budore me, _ Alan Pavlic
and Karan J Haffner ,loome knowin b be the individuals and offscars of the OLD REPUBLIC SURETY COMPAMNY
wivd oxeculed the abova mstrumeant, and they sach acknowlsdged the execubion of Iha same, ard Deing Dy e daly sworn, did severally dapose and say. ihat
thery ane the sk officers of the corporaiion sforeasid, and that the seal aflxed lo e abave inslument is e seal of the corporation, ard Ihat sald corpocate seal
and inew signamees 35 such aficars wene duly affred and suhanribed to (he esid instrument by tha sutharily of the board of direclors of said corporstion,

M‘M_*

My Commission Exgiras: _Septamber 28, 2026

CERTIFICATE {Explration of notary's commission does nof Invalidate this instrument)
I, the undersigned, assislant secretary of the QLD REFUBLIC SURETY COMPANY. & Wisconsin corporabion, CERTIFY that the fevegoing and allached

Power of Allormey remaing in fUl farce and hag nol been rovoked, Brg] fudtefiidte, that the Resciutions of the board of dirgclors sel forth in the Power of

Aliomney, are now in force, Ly T

SE o B : g Tt a7k February 2024

-;1 SEAL Ef Sigeed and sssj;ad‘_{;_l fha T naf [;_irockﬁefd, W this day of ) .

‘3 - .

&

T

40-5654 , 21 Brockt
ra .
DASC 17265 (306 e b . N gepr—

LOCKTOM COMPANIES, LLC.
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IMPORTANT NOTICE
To obtain information or make a complaint:

You may call Old Republic Surety
Company's andfor Clid Republic Insurance
Company's loll-free telephone number for
information or to make a complalnt al.

1-(800) 5279824

You may also write to Old Republic Sursty
Company andfor Old Republic Insurance
Company at:

PO Box 589480
Dallas, TX 76356-9480

¥ou may contact the Texas Department of
Insurance to obtain information on
companies, covarages, righls or complaints
at:

1-(800) 252-3438

You may write the Texas Deparimeant of
Insurance:

P.O. Box 145104

Austin, TX 78714-9104

Fax: {512) 4751771

Wekb: hilp:/fwww.tdi.state.tx.us

E-Mail: CopsumerProtection@idi siale.tx.us

PREMIUM CR CLAIM DISPUTES:

Should you have a dispute conceming your
pramium or about a ¢laim you should
contact the agenl or Old Republic Surety
Company andfor Old Republic Insurance
Company first. If the dispute is not resolved,
you may contact the Texas Department of
Insurance.

ATTACH THIS NOTICE TO YOUR
POLICY: Thiz natice is for infarmation oniy
and dees not becorne a pari or condilion of
the attached document.

AVISO IMPORTANTE

Para abtenser Informaclon o para semaler una
queja:

Usted puede llamar al numero de telefono gratis da
Old Republic Suraty Company's / Old Republic
Insurance Company's para Informacion o para
someter una queja al.

1-{B00) 627-9834

Usted tamblen puade escriblr a Old Republic Suraly
Cempany / Old Republic insurance Company:

PO Box 569480
Dallas, TX 75356-8480

Puede comunicarse con el Departamento de
Seguros de Texas para oblener informacion acerca
de companies, coberiuras, derechos o quejas al:

1-(B00) 252-3439

Puade ascribir al Departamento de Segures de
Taxas:

P.C. Box 149104

Austin, TX T8714-5104

Fax: (512) 475-1771

Web: http//www.tdi.slale.tx.us

E-Mail: ConsumerProtection{@tdi.state. tw.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si flena una disputa concernlente a su prima ¢ a un
reclamo, debe comunicarse con el agente o Old
Republic Surety Company / Old Republic Insurance
Company primero, 8i no se resuelve la disputa,
puede entonces comunicarse con el departamento
{Tan.

UNA ESTE AVISO A 8U POLIZA: Este aviso es
solo para proposilo de informacion y no se
conviarte en pare o condicion del documeanta
adjunto.
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ACORD"
e

DATE (WMDY

CERTIFICATE OF LIABILITY INSURANCE wUzos | 204024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFEIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFPRESENTATIVE QR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tha certiflicate helder Is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provislons or ba endorsed.
Il SUBAOGATION IS WAIVED, subject to the terms and conditions of the poliey, cerfaln policles may require an endorsament, A statement on
this certificate does not confer rights to the cerificate holder in lieu of such endorsamentis}.

FROOUCER Lockton Conpanias Fane T S S
dad W 4Tt Srrc.ct,Suitcgin}% PHORE = T F,E:ENE-“
Kanses City MO 64112-] el T
Bi6) 960-9000 -AEHRESS:
- | INSURER(S] AFFORDING COVERAGE NAIZ B
______ ) Insunen & Zurich Amedcan Insurance Company 16335
i?ﬁ?i%g ANDALE READY MIX CENTRAL, [NC. | wsumen B: The Cincinnati Insurance Company : 10677
cee AMDALE CONSTRUCTION, INC., | INSURER C : _
TON. OHIO INSURER D . S R
WICHITA B8 67212 WsUmeRE:
INSURBRF :
COVERAGES * CERTIFICATE NUMBER: 20305326 REVISION NUMBER: XAXHXXX

THIZ IS T2 CEATIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED MAMED ABCOVE FOR THE POLICY PERIOD
IMC/CATED. NOTWITHSTAMNDING ANY REQUIAEMENT, TERM OR CONDHTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE IS3UED OR MAY PEATAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCHIBED HEREIM 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH SOLICIES, LMITS SHOWN MAY HAVE BEEN REDUCED BY PA'D CLAIMS.

il TYZE OF WSURANCE ity PouCYMuMsEn | emionive tabbneen Lurrs
4 X | COMMERCIAL GENERAL LIKBILITY v ¥ GLooigiiesan s | i Eam-j-jcc!_'F;F:EHC_FE__ 18 2000000
...... ] osusausoe [ x] cocun | PREMISEE [Eaasarraceen |8 100,000
B MED EXP [Any o4e porsar) 18 10
] S I PERSTAL & ADY INIVRY | & 2 (LD h
| GENL AGBREZATE LM ARPLIES PEF: BEMEAAL ASGRESATE | ¢ 4,000,000 j
|:l PRO- |: o T ;
K roucy | X jaegr [ Koo PRODUCTE - COMFIOP AQG | § 4 000,000
OTHER: ¥
] - T TR S GlE LT
A LU'_I_'O"‘F_'"-! LIABILITY ¥ | Y| BAPDI&IIA4-07 L2023 | lwnace | g i S 2000000
| X | AN AUTO BOCILY INLAY Pe: pamscr) | § XN AN KKK
- m&%acm . :QF;:ZB BODALY ILURY {Pe: aosident| § WX W NNW
] : I BEEE e
| arse oy | X siTos oy e e |
B | X | YMBRELLA LIAZ X | occum Y | Y| EXS0685313 10172023 1VH2034 | BACH DCOUARENSE ]
EXFE99 Liag CLAIMS-MATE AGEREATE o
QED | | RETENTIONS . [PRODVCOMI OPS
WORKERS COMPENSATION f F T
A | AND EMPLOYERS LiABILITY ViR ¥ woniatazer Noiaon | i | % Sance | ER S
AHY POPRIETORRARTNE REX ESUTIV "
?JH%EIHJHElMEq‘ﬁH:‘ EXCLUDEDT UTlvE N||HfA EAGH #GCIDENT j‘ | WQ.OQD
andatory |m 4 5 - EA EMPLOVEE 1
gt | 5L DiSEASE - 4 SvPLOVEE £ | D00, 000
CESLRIPTAN OF DPERATIONS brfw E.i. CI3Eass - Fousr LT | § L0000

CESCRIPTION OF OPERATICHS | LOGATIONS | VEHICLES (ACORE 131, Addiions: Remarks Szhedule, may b+ attached If mere soace |8 requines
RE: RID NUMBER: 24004 - HIOH DERSITY MINERAL EOND SEAL SERVICE, CITY OF HURST AND ITS OFF|CER, EMPLOYEES, AND ELECTED REPRESENTAITYES ARE
AQDITIONAL TMSURRDE ON CEMERAL LIARILITY, AUTIOMOSILE LIABILITY AND UMBRELLA LIABILITY, IF REQUIRTD By WRITTEN COMTRACT. WAIVENR OF SUBRBOATION
[N FAVOR OF THE ARDIITONAL INSUREDS APPLTES ON GENERAL LIAHILITY, AUTOMORILE LIABILITY, UMBRELLA LIAB[LITY AND WORKERS COMPENSATION, AS
REQUIRED E‘.l‘ WRITTEN CONTRACT AND WHERS ALLOWED BY LAW, COVERAGE 15 SUBJECT 70 THE TERMS AND CONDITIONS OF THE FOLICY, FOR CANCELLATION FOR
ANY REASON OTHER THAK NONPAYMENT OF PREMIUM, THE INSURER{S) WILL SEND 30 DAYS NOTICE OF CAMCELLATION 70 THE CERTIRCATE HOLTIER,

CERTIFICATE HOLDER CANCELLATION __ See Attachments
SHOULD ANY OF THE ASOVE DESCRIBED POLICIES BE CANCELLED BEFORE
20305526 THE EXPIRATION DATE THEREQF, MOTICE WILL BE DELIVERED M
CITY OF HURST AGCORDAMNCE WITH THE POLICY PROVISIONS.
2001 PRECINCT LINE ROAD f
HURST, TX 76054 AUTHORIZED AEPRESEMTATHY :
i
| i !

© 19862015 ACORD CORPORATION, All rights reserved,
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Z

Additional Insured — Automatic — Owners, Lessees Or ZURICH’
Contractors

[_' T THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT CAREFULLY.

[ Poliy No. GLOD183143-07 i Effective date:10/1/2023

This endorsement modifies Insurance providad under the:

Commercial General Liability Coverage Part

A.Section Il = Who Is An Insured iz amended to include as an additional insured any person or organization whom
are required to add as an additional Insured under a written contract or written agreement executed by you, but anly
;vi}h respact to liability for "bodily injury”, "property damage" or "personal and advertising inju~y" and subject to
ollowing:
1.1f such written contract or writtan agreemart specifically requirss that you provide that the person or organization
ke named as an additional insured under one or both of the following endorsements:
a.The Insuranca Services Office (IS0) 1S0 CG 20 10 (10/01 edition); or
b.The IS0 CG 20 37 (10/01 edition),

such person or erganization is then an additional insured with respect to such endorsement(s), but only to the axten
that "bodily Injury”, "property damage" or "personal and advertising injury” arisas out of:

(1)¥our ongoing operations, with respect to Paragraph 1.a. above;
or
(2)"Your work", with respect to Paragraph 1.b, above,

-+ However, solely with respect to this Paragraph 1., insuransce afforded to such additional insured:

{ayCOnly applias if tha "bodily injury”, "property damage" or "personal and advertising injury" offense ccours
during the policy period and subssequant to your exscution of the written contrast or written
agreemaent;
and

{b)Does not apply to "bedlly injury" or "property damage” caused by “your work" and included within the
"products-completed cperations hazard" unless the written cantract or written agreement spacifically

2.If such written confract or written agreemsant spac'iﬂcaily reguires that you provide that the person or organization
be named as an additional insured under ane or bath of the followirg endarsements:
a,The insurance Services Office (180} IS0 CG 20 10 (07104 edition); or
b.The IS0 CG 20 37 (07/04 edition),
such persen or organization Is then an additional insured with respect to such endorsement(s), but only to the exten
that "kodily injury”, "prozery damage” or "personal and advertising Injury” Is caused, In whole or in pari,
{1)¥eour acls or omiss'ons; or

(2)The acts or omissions of thase acting on your behalf,

U-EL-2182-A CW (0218}
Fage 1of4
includas copyrighled malarial of insurance Services Cffice, Inc., with its permissfon,
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in the parformance of:
{a)¥our ongoing operations, with respect to Paragragh 2.a. above, or

{B}"Your work" and Included in the "products-completed operations hazard", with resgect to Paragrach
2.b. above,

whizh s the subjact of the written contract or written agreement.
However, salghy with respect lo this Paragraph 2., insurance afforded te such additional insured ;

{1}0nly applies if the "bodily injury”, "property damage" or "perscnal and advertising injury” offense i
oceurs during the policy peried and subsequent to your execution of the written contract or writien
agresment; and

{il)Doas not apply to "bodlly injury” or "proparty damage™ caused by "your work” and included within
the "producis-completed operations hazard" unless the writtan contract o written agraement _
spacifically requires that you provide such coverage to such addticnal Insured. |

3. Ir naither Paragraoh 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the persen ar organizaticn be namead as an additional insured: i

a lUnder the IS CG 20 10 (04/13 edition, any subsequent edition or if no edition date |s specified); or

b.With respect to engoing operations {if no form is specified),

such person or organization is then an additional insured only to the extent that "kodily injury®, “"propery damage” | !
or "persanal and advertising Injury” & caused, in whole or In part by; i

{1)¥our acts or omissions; cr

{2)The acts or omissions of those acting on your behalf,
in the performance of your ongeing ooerations, which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:
{a)Oniy applies fo the extent permitted by law,

{b)Will not be broader than that which you are reguired by the written ceniract or written agreement to
I provide for such adcitional insured; and

{¢)Only applies if the "bodily Infury”, "oroperty damage” or "persanal and advertising Injury” offense ocours
during the policy period and subseauent to your execution of the written contract or written agresment.

4.If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or crganization be named as an additionat insurad:

a.Under the |50 CG 20 37 (04/13 edition, any subsequant edition or if no edition date is specified); or
- bWith respect to the "products-completed operations hazard" {if no form is specified),

such person or organization is then an additicnal Insured only to the extant that "bodily Injury” or "propery damage”
is caused, in whale or in part by "your werk" and included in the "products-completed operations hazard", which is
the sublect of the written contract or written agreemeant,

Howsver, sclely with respect to this Paragraph 4., Insurance afforded to such additional Irsured:
(1)0nly applies to the extent parmittad by law;

{2)Will not be broader than that which you are required by the written contract or writien agreement fo provide
far such additional insurad;

(3)0nly applies if the "podlly injury” or "property damage" cecurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

(4)Does not apply to "bedily injury” or "property damage” caused by "your werk” and included within the |
"preducts-completed operations hazard" unless the written contract or written agreament specifically |
reguires that you provide such coverage i such additional insurad. i

U-GL-2162-A &W (024 8)
Page Zof 4
|nciudas copyrighied materlal of Insurance Servicas OMica, nc., wilh 1z panmlasien,
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B.Solely with respect to the insurance afforded te any additional insured refarenced in Section A. of this endarsement,
the fellowing additional exclusion applies:

This insurance does not apply to "bedily injury”, "property damags" or “personal and adverlising Irgjury'"l arising out of
the rendering of, or failure o render, any professional architectural, engingering or surveying services including:

1.The preparing, approving er falling o prepare or approve maps, shop drawings, opinfons, reperts, surveys, field
orders, change orders or drawings and specifications; ar

2.5upanvisory, Inspection, architectural or engineering activities.

This exclusion appliss even if the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, emplayment, tralning or monitoring of cthers by that insured, if the "eccurrence™ which caused the “bedily injury"
or "property damage", or the offense which caused the "persoral and advertising injury”, involved the rendering of or
the failure to render any professional architectural, engineering or survaying services,

C.Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The
Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commerclal General Liability Conditions:

The additicnal insured mus! see to it that:
{1)We are notified as scon as practicable of an "oceurrence” or offanse that may result In a claim;
{2)We receive written notice of a claim or "sult” as socon as practicadble; and

{3)A request for defense and indemnity of the clalm or "suit” will promptly be brought agalnst any policy issusd by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply o insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

D.Solely with respect to the coverags providad by this endorsement:

1.The following Is added to the Other Insurance Condition of Section IV — Commercial General Liakility
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek confribution from any other insurance available to ar. additional
' insurag provided that:

a.The additional insured Is a Named Insured under such other Insurance; and

b.You are required by written contract or written agreemant that this insurance ba primary and nat seak
contribution fram any ather insurance availakls to the additonal insured.

2. The following paragraph is added to Paragraph 4.b. of tha Other Insurance Condition under Saction IV -
Commerclal General Liabllity Conditions:

This insurance is excess aver

Ary of the olher insurance, whether primary, excess, contingent or an any other basls, aval'able to an additional
insured, in which the additienal insured on our polizy is also covered as an additional insured on anather policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision doss not apply to any
policy in which the additional insured s a Named Insured on such other policy and where our policy is required
by & written confract or written agreement to provide coverage o the additional insured on & primary and nen-
contributory basis.

E.This endorsement does not apply to an additional insured which has been, added to this Coverage Part by an
endorsement showing the additional insured in & Schedule of additional insureds, and which endorsement applies
specifically to trat identified addtional insured,

F.Solely with raspect to the insurance afferded to an additional insured under Paragraph A.3. or Paragraph A4, of this
endorsement, the fellowing is added to Sectien Il - Limits Of Insurance:

Addillonal Insured - Automatic — Owners, Lessees Or Contractors Limit
The mast wa will pay on behalf of the additional insured is the amount of insurarce:

U-GL-2162-4 CW (02/19)
Fage 3 of 4
includes copyrighted materal of Ineurance Senvices Office, Inc., with s parmiagien.
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1.Required by the written contrazt or writen agreement referenced in Section A. of this engorsement; or

2.Avaiable under the applicable Limits of Insurance shown in the Declarations,

whichaver is legs.

This endorsement shall not increase the applicatle Limits of Insurance shown In the Declarations.

All other terms, conditions, provisions and exclusions of this polley remain the same.

Includes copyrighted maleral of Insuranca Services Offics, Ing., with i permission.

U-BL-2182-5 W (0219}
Page 4 af 4
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Attnchment Code: THF4955% Certifleate T 20203526

Blanket Notification to Others of Cancellation ZURICH
or Non-Renewal

Section H, Item 4.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Poligy Mo, GLO0183143-07 Effective Date: 10/1/2023

This endorsement applies to insurance provided under the:
Commercial General Liability Coverage Part

A. If we cancel or non-ranew this Coverage Part by written notice to the first Named Insured, we will mall or dsliver
nofifization that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a list
provided o us by the first Named Insured If you are required by written contact or written agresment to provide such
notification. Such list:

1. Must ba provided to us prior to cancellatien or nen-renewal,

2. Must contain the names and addresses of only the persons or crganizations requiring notiflcation that such
Coverage Part has been cancelled or non-renswed, and

3. Mustba in an elactronic format that is accaptable to us.

B. Our notification as described in Paragraph A. of thiz endorsemant will ba based on the most recent list In our records as
of the date the nolice of cancellation of nan-renewal is malled or delivered to the firsl Named Insured. We will mall or
dellver such nofification to each person or arganization shown In the list

1. Wihin 10 days of the effective date of the notice of cancellation, if we cancel for non-payment of pramium; or
2. Al ieast 30 days prior fo the effeclive dale of;

a. Cancellation, if cancelled for any reascn other than nonpayment of prermium; or

b. Mon-renewal, but not including cenditional notice of ranawal,

unless a greater number of days is shown In the Schedule of this endersement for the mailing or delivering of such
notifizalion with respect to Paragraph B.1. or Paragraph B.2, above,

€. Our mailing or delivery of notification described in Paragraphs A, and B. of this endorsement is inlended as a courtesy
cnly, Qur failure to provide such malling or delivary will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. MNegata the canceliation or non-renswal; or
3. Provide any additional insurance that would net have baen pravided in the abssnce of this andorsement.

U-GL-1321-8 CW {01/15)
o ) Page 1072
Incudes copyrightad melerial of Insurance Services Ofice, ., wilh its permisslon.
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D. e are nol responsible for the accuracy, integrity, timeliness and validity of information centained in the list provided to

us as described |n Paragraphs A. and B. of this endorsement.

SCHEDULE

The total number of days for malling or delivering with respect to Paragraph B.1, of
this endorsement is amended to indicate the followirg number of days:

| The total number of days for mailing or delivering with respect to Paragraph B.2. of
| this endocrsement is amendad to indicate the fellowing number of days:

s

*1f & number is not shown here, 10 days continues to apply,
** If & number Is not shown here, 30 days coniinues to

apply.

All other terms and conditions of this policy remain unchanged.

Inchuges sopyriahted matedal of Insurancs Sendeas Ofica, Ing., wilt it permizsicn,

U-GL-1821-8 W (01/19)
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AltnchyrKERS PURKMPE NN WNEEMBIYOYERS LIABILITY INSURANGE POLICY WC 95 06 43

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION OR NONRENEWAL
ENDORSEMENT This endorsement adds the following to Part 8ix of the policy.

PART SIX
CONDITIONS

Blanket Notification to Others of Cancellation or Nonrenewal
1. If we cancel or non-renew this policy by written notice to you, we will mall or deliver notificat'on that such
policy has been canceled or non-renewed to each person or organization shown in a list provided to us
by you if you are reguired by written contract or written agreement to provide such natification. However,
such notification will rot be mailed or deliverad If & condifional nofice of renewsi nas been sent to you.
Such fist:

a. Must ba provided to us prior to cancallation or nen-renewal;

k. Must contain the names and addressaes of only tha parsons or organizations requiring notification that
such policy has been cancelled or non-renewed; and

c. Must be in an electronic format that is acceptable to us,

2. Our notification as desecribed in Paragraph 1. above wiil be based an the maost recent list in our racords as
of the date the notice of cancellation or non-renawal is mailed or delivered to you, We will mail or deliver
such notification to each person or organization shown in the list:

a. Within seven days of the effective date of the notice of canceallation, if we cancel for non-payment of
premium; or

b, At least 30 days pricr to the effective dats of:
(1) Cancellation, if cancelled for any reason other than nonpayment of premium; or
(2} MNon-renewal, but not including canditional notice of renewal.

3. Qur mailing or delivery of notification described in Paragraphs 1. and 2. above Is intended as a courtesy
only. Our failure to previde such mailing or delivery will not:

a. Extand the policy cancellation or nan-renewal dats;
b, Nagata tha cancallation or non-renewal; ar

o. Provide any acditional insurance that would not have been provided In the absance of this
endorsement.

4. We are not responsible for the accuracy, integrity, timeliness and validity of information contalned in the list
provided to us as described in Paragraphs 1. and 2. above.
All cther terms and conditions of this policy remain unchanged,

Thls endiorsamant changss the policy to which it is altached and is effective on the daie issuad unless otherwlse statad,
({The Information below is required enly when this endersement |s Issued subsequent to preparation of the

policy)
Endursamant Effective Folizy Na. Endorgemant No.
Insured Pramium &
Insurance Company
WC 98 06 43 o Page 1 of 1
(Ed. 01-73) Ingludeas eopyright matarial of the National Councll an Compensat'on

Insurance, Ing, used wih s perm Isslon. 2012 Copyright Nationa! Counell en Compensation
Inguranece. Inc. All Righis Rese rved.
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Blanket Notification to Others of Cancellation
or Non-Renewal

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
Policy No.BAPD183144-07 Effective Date: 10/1/2023

This endorsement modifies insurance provided under the;
Commercial Automobile Coverage Part

SCHEDULE
The total number of days for mailing or delivering with respect o Paragraph B.1, of this *
endersement is amended to indicate the following number of days:

The total number of days for mailing or delivering with respect to Paragraph B.2. of this -
endcrsement is amended to indleate the following number of days;

* If a number is not shown hers, 10 days continues to apply.
** If a number |s not shown here, 30 days continues 1o apply.

A, If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mall or deliver !

notifieatlon that such Coverage Part has been cancelled or nan-renewead to each persen or organization shown in a list
provided to us by the first Named Insured If you are required by written contract or written agreement to provide such
notification. However, such notificatlon will not be mailed or deliverad if a conditional rotice of renewal has been sent
to the first Named Insured. Such list:

1. Must be provided to us prier to cancellation or nan-renewal;

2. Must contain the names and addresses of only the persons or organizations requiring nolification that such
* Coverage Par has been cancelled or non-renewed, and

3. Must be in an slectronic format that is acceptable to us.

B. Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records as
of the date the notlce of cancellation or non-renawal Is malled or deliverad to the first Named Insured, '‘We will mall or
deliver such notification to each person or organization shawn in the list;

1. Within 10 days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. Atleast 30 days prior to the effective dele of:

a. Cancsliation, if cancel'ed for any reason othar than nonpaymant of pramium; or

b. Mon-renewal, sut not Including conditional notice of renewal,

unless a greater number of days Is shown in the Schedule of this endarsement for the mailng or delivering of such
natification with respact to Paragraph B.A. or Paragraph B.2, above.

L-CA-B32-B CW (63/23)
Page 1 of 2
Includes copyrighted matesial of [nsurance Servces Offios, Ino., with Its permission.
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Section H, Item 4.

C. Our mailing or celivery of notification described In Paragraphs A. and B. of this endorsement is intended as a courlesy

anly. Our failure te provide such mailing or delivery will not:
1. Extend the Coverage Part cancel'ation or non-renewal date;
2. Negate the cancellation or non-renewal; or

3. Provide any additional insurance that would nct have been provided In the absence of this endorsement,
D. We are not responsible for the accuracy, integrity, timeliness and vaildity of information centained in the list proviced to

us as described in Paragraphs A. and B. of this endersement.

All otner terms, conditions, provisions and exclusicns of this policy remain the same.

Includes copyrighted material of Insurance Services Ofiice, Inc., with Iis psrmission.

U-CA-832-B CW (02/23)
Page 20f2
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Coverage Extension Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy Mo. BAP0183144-07 |Effective Date: 10/1/2023

Thiz endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured
1. The followng is added fo the Who Is An Insured Provision in Sectlon Il = Covered Autos Liabllity Coverage:
The fallowing are also “insureds™

Any "employes” of yours Ig an "Insured” while using a covered "auta” you don't own, hire or borrow for acts
perfermed within the scope of employment by you. Any ‘employee” of yours is also an “insured” while
operating an “aute” hired or rented under a contract or agreament in an “employee's® name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services lo you is an "insured” while using 8 covered "auto” you don't own, hire or
borrow ta transport your clients or other persons [n activities necessary to your business.

Anycne else who furnishes an "aute” referenced in Paragraphs A.1.a. and A.1.b. in this endersement,

Whera and to the extent permitted by law, any person(s) or organization(s) where required by written contract
or written agreement with you executed prior to any "accident”, including those perzonis) or organizations)
directing your work pursuant io such written contract or written agreement with you, provided the "accident”
arises out of operations governed by such contract or agreement and anly up to the limits required in the
written contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever Is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance — Primary and Excess Insurance Provisions Condition In the Motor Carrler Coverage Form;

Coverage for any persen{s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident”, will apply oh a primary and nen-cantributory basis and any insurance maintained
by the additional “insured” will apply on an excess basls. However, In no event will this coverage extend beyond
the terms and conditicns of the Cavarags Fom.

B. Amendment - Supplementary Payments

Paragraphs a.{2) and a.{4} of the Coverage Extensions Provision in Section I - Coverad Autos Liability Coverage
are replaced by the following:

{2) Up to 55,000 for the cost of ball bonds {including bonds for related traffic law violations) required bscause of an
"gccident” we cover, We do nol have to furnish these bonds.

{4) All reasorable expenses incured by the “insured" at our request, including actual ioss of sarnings up to $500 &
day because of time off from work.

U-Ca-424-H CwW (10/21)
_ Page 1 of 8
Includes copyrighled materlal of insurance Senvices Office, Inc., with te permizelon,
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C. Fellow Employee Coverage

The Fallow Employee Exclusion contained in Section |l - Covered Autos Liabliity Coverage does not apply,
D. Driver Safaty Program Liability and Physical Damage Coverage

The following is added to the Racing Exclusion in Section Il — Covered Autes Liability Coverage:

This exclusion does not apply 1o covered "autos" participating In a driver safety program event, such as, but not
limited to, aute ar truck rodeos and othar auis or truck agiiity demonstrations,

Z. The following is added to Paragraph 2. in B. Exclusions of Sectlon Ill = Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b, in B. Exclusions of Section IV - Physical Damage
Coverage of the Motor Carrier Coverage Form:

This excluslon does not apply to covered "autos” participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auio or truck agility demonstrations,

E. Lease or Loan Gap Coverage
The following is added io the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event cf a tolal "loss" to 2 covered "aute”, we will pay any unpaid amount due on the lsase or loan for a covered
"auto", less:

& Any amount paid under the Physical Damage Coverage Seclion of the Coverage Form; and

B Any:
{1) Overdus lease or loan payments at the time of the "loss",
{2) Financlal penalties imposed under a lease for excessive use, abnormal wear and tear or high mileags;
(3) Securlty deposits not retumed by the lessar,

i4) Costs for extended warranties, credit life Insurance, health, accidsnt or disabilty insurance purchased with the
loan or lease; and

(3) Carry-over balances from previous leases o-r loans,
F. Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to §75 for towing and labor costs 'nourrad each time a covered "autc” that is a "private passenger
type", light truck or medium truck is disabled. Howewver, the labor must be performed at the place of cdlsablement.

As used in this provision, "private passenger iype” means a privale passenger or station wagon ype "auta” and
includes an "auto” of the pickup or van type if net used for business purposes.

G. Extended Glass Coverage
The following !s added tc Paragraph A.3.a. of the Physical Damage Coverage Section:

I glass must ke replaced, the deductible shown in the Declarations wil apply. However, if glass can be repalred and is
actually repaired rather than replaced, the deducticle will oe walved. You have the option of having the glass repaired
rather than replaced.

H. Hired Auto Physical Damage - Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physlcal Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Darmage, we will pay expanses for which an “insured” becomes legally responsible to pay for
ibss of use of & vehicle rented or hired without a driver undsr & written rental contract or written rental agresmant, We
will pay for loss of use expenses If caused by:

U-CA-424-H O {10621)
_ Page 2 of &
ncludes copyriphled matarlal of Inkurance Services Office, Inc., with s permission.
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{1} Other than collislon only if the Declarations indicate that Comprehensive Coverage is provided for any coverad

luautgu'.:

{2y Specified Causes Of Loss only If the Declarations indicate that Specified Causes Of Loss Coverage s provided

for any coverad "auta"; or

{3} Collislon only if the Declarations Indicate that Cellision Coverage is provided for any covered "auto”.
However, the most we will pay for any expenses for loss of use Is $100 per day, fo a maximum of

$3000.
|. Personal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Goverage
a. Wea will pay up to $750 for “loss" to personal effects which are:
i4) Personal property owned by an “insured”; and
{5) lnar on a covered "auta”,

b, Subject to Paragraph a, above, the amount to be paid for "loss” to personal effects will be based on the lesser of:

{1} The reascnable cost to replace; or

{2) The actual cash value.

¢. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered "auto”
No deductible apolles to this coverage. However, we will not pay for “loss" to persocnal effects of any of the

fallowing:

(1) Accounts, bills, currency, deeds, evidence of debt, money, noles, securitles, or commercial paper or other

dacuments of value,

{2) Bullion, gold, silver, platinum, or other precicus alioys or metals;, furs or fur garments; Jewslry, watches,

i precious or semi-precious stanes,
{3) Paintings, statuary and other works of art.
{4) Contraband or property in the course of lllegal transportation or trade,

{E) Tapes, recards, discs or other similar devices used with audio, visual or data electronic squipment. Any

coverage provided by this Provision i excess over any other insurance coverage available for the same "loss”,

J. Tapes, Records and Dises Coverage

1. The Excluslon in Paragraph B.4.a. of Section lll - Physical Damage Coverage in the Business Autc Caverage
Form and the Exclugion in Paragraph B.2.c. of Section IV — Physical Damage Coverage In the Motor Carrier

Coverage Form does not apply.

2. The foliowing is added to Paragraph 1.2, Comprehensive Coverage under the Coverage Provision of the

Physical Damage Coverage Secticn:

We will pay for "loss" to lapes, records, discs or other simllar devices used with audio, visual or data elecironic
equipment. We will pay only i the {apes, racords, discs or other similar audic, visual or data electronic devices:

{a) Arethe propery of an “insured"; and

{b) Arein a covered "aute” at the time of "loss".

The most we will pay for such "loss" to {apes, records, discs or other similar devices is 3500, The Physical

Damage Coverage Deductible Provision does not apply to such "loss”.
K. Alrbag Coverage

The Exclusion in Paragraph B.3.a. of Section lil - Physical Damage Coverage in the Business Aute Coverage Form
and the Excluslon In Paragraph B.4.a. of Section IV - Physical Damage Coverage in the Motor Carrier Coverage

Form does not apply to the accidental discharge of an airbag.

Inciudes copyrighted matedal of Insurance Sandces Office, Inc., with Its parmissicn.
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ore Deductibles

The following is added to the Deductible Provisien of the Physical Damage Coverage Sactlon: .
I¥ an accident is covered baoth by th's policy or Coverage Sarm and by another policy or Coverage Form issued to you
by us, the following applies for each coverad "aute” on a per vehicle basis:

3
4,

¥ the deductible on this pelicy or Coverage Form is the smaller {or smallest) deductible, it will be waived; or

If the deductible on this policy or Coverage Form is not the smaller {or smallest} deductible, it will be redused by
the ameunt of the smaller {or smallest) deductibla.

M. Temporary Substitute Autos ~ Physical Damage
1, The following is added fo Section | - Covered Autos:

Temparary Substitute Autos - Physical Damage

it Physical Damage Coverage is provided by this Coverage Form on your owned covered "autes”, the following
types of vehicles are also covered "autes” for Physical Damage Coverags:

Any "aute” you do not own when usad with the permission of its owner as & temporary substitute for a covered
"auto” you do own but is out of service because of its:

5. Braakdown,
6. Repa'r

7. Senvicing;
8. "Loss" or
8. Destruction.

2. Tha following |s added to the Paragraph A. Coverage Frovision of the Physical Damage Coverage Section:

Temporary Substitute Autos - Physical Damage

Wa will pay the owner for "loss” to the temporary substitute "auto” unless the “loss” results frem fraudulent acts or
omissions on your part. If we make any payment ta tha awner, we will obtaln the ewner's rights against any other
party.

The daductibls for the ternporary substitute "aute” will be the same as the deductible for the covered "auta” It
replaces.

N. Amended Dutles In The Event Of Accident, Claim, Sult Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condltion is replaced by the following:

a.

In the event of "accident’, claim, "suit" or "loss", you must give us or our authorized representative prompt natice
of the "accident”, claim, “suit” or "loss”, However, fhese duties only apply when the "accident”, claim, "sult" or
"loss" is known to you (If you are an indvidual), a partner {if you are a partnership), a member (if you are a limited
lizbility company) ar an executive officer or insurance manager (if you are a corporation]. The failure of any agent,
servant or employae of the “insured" to notify us of any "accident”, claim, "sult" or "loss" shall not Invalidate the
insurance afferded by this policy.

Include, as soon as practicable:

{1} How, when and where the "accident” or "loss™ ccourree and if a claim iz made or "suit" is brought, written
notice of the ¢lalm or "suit" including, bui not limtted to, the dats and details of such claim or "suil™;

{2) The "insured's" name and address; and
(3} To the extent possible, the names and addresses of any injured persons and witnesses,

If you repart an "accldent”, claim, "sult" or "oss" to another Insurer when you should have reported to us, your
fallure to report to us will not be seen as a violation of these amended duties provided you give us nolice as soen
as practicable after the fact of the delay becomes known to you.

P
O. Waiver of Transfer Of Rights Of Recovery Against Others To Us

The fallowing is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident” or
"losg", provided that the "accident” or “loss” arises out of operations contemplated by such contract, This walver only
applias to the person or organization designated in the contrast.

U-CA-424-H CW (10124)
Fagedaf g
Includas copyrlghied mater’al of Inaurance Services Offics, Inc., with ils permission.
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P. Employee Hired Autos — Physical Damage

Paragraph b, of the Other Insurance Condition in the Business Aute Coverage Form and Paragraph f. of the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Meter Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damaga Caverages, the follawing are deemed to ba coverad "autos" you own:
(4] Any covered “"auto" you lease, hire, rent or borrow, and

(5) Any coveraed "aute" hired or rented under a written centract or written agresment entered info by an "smployee” or
elacted or appeointed official with your permisslon while being cperated within the course and scope of thal
"smployee's" employment by you or that elected or appointed official’s duties as respact their obligations to you,

Howewver, any "auto” that is leased, hired, rented or borrowed with a driver s not a coversd "auta”,

Q. Unintentional Failure to Disclose Hazards i
The following ‘s added to the Concealment, Misrepresentation Or Fraud Condition: ;
Howaver, we will not deny coverage under this Coverage Form if you unintentionally:
(B} Fall to disclose any hazards existing at the inception date of this Coverage Form; or

(7} Make an error, omission, Improper description of "autos” or other missiatement of information.

You must notify us as scon as possible afier the discovery of any hazards or any other information that was not |
provided to us prier to the acceptance of this peley. |

R. Hired Auto ~ World Wide Coverage -

FParagraph 7.b.(5) of the Pollcy Period, Coverage Territory Condition is replaced by the following:

(&) Anywnere else In the world If a covered “auto” is leased, hired, rented or berrowed for a period of 80 days or less,
5. Bé-dily Injury Redefined

The dafinition of "badily injury™ in the Defipitions Section Is replaced by the following: i

“Bodily injury” means bacily injury, sickness or disease, sustained by a person ncluding death or mental anguish,
resulting from any of these at any time, Menta! anguish means any type of mental er emotional iliness ar disease.

T. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragragh B. Exclusions under Section Il - Covered Auto Liability
Coverage |s replaced by the follow ng: ;

Expected Or Intended Injury ]

“Bodily injury” or "property damage” expected or intended from the stancpeint of the “Insured". This exciuslon does
not apply te "bodily injury” or "property damage" resulfing from the use of reascnable force to protest persons cor
property.

U. Physlcal Damage - Additlonal Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section lll - Physical Damage Coverage is replaced by the

following: 4. Coverage Extenslons

a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transpertation expanse incurred by you
because of the total theft of a covered “auto” of the private passenger fype. We will pay only for those covered
"autos" for whizh you carry either Comprehensive or Specifled Causes of Loss Coverage. We wil pay for
temporary transportation expenses incurred during the period baginning 48 hours after the theft and ending,
regardless of the policy’s expiration, when the covered "auto” is returned to use or we pay for its “loss”,
U-CA-424-H OW (107210
Fage Gol &
Includae copyrighted matedal of Insurance Servizas Office. Ing,, with Itg permisslen.
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A,

Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto
The following Is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "oss™ to a covered "aute” of the private passenger type that Is replaced with a hybrid “auto” or
"aute” powerad by an allernative fusl source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, exciuding tax, tile, license, other fees and any aftermarket vehicle upgrades, up o a
maximum of $2500. The covered "aute" must be replaced by a hybrid "auto” or an "auta" powsred by an alternative
fuel source within 60 calendar days of the payment of the "lcas" and evidenced by a bill of sale or new vehlcle lease
agreement.

To gualify as a hybrid "auts”, the "aute” must be powered by a canventional gascline engine and another scurce of
propuision power. The other source of propulsicn power must be electric, hydrogen, propane, solar or natural gas,
e'ther compressed or liguefied. To qualify as an "aute” powered by an altemative fuel source, the "auto" must be
powerad by & source of propulsion power other than a conventional gasoline engine. An "aute" solely propeled by
biofuel, gascline or diesel fuel or any blend thereaf is not an "auto” pewsared by an a'temative fuel source.

Refurn of Stolen Automobile ’
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If & covered “aute” is stolen and recoverad, we will pay the cos! of fransport to return the "aute” to you. We will pay
anly for thase coverad "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All ather terms, conditions, provisions and exclusions of this policy remaln the same.

LhCA-d24-H W (1021)
Page € of B
includes copyrightod matarlal of Insurance Services Offica, Inc., with Its permission,
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POLICY NUMBER: GLOG183143-07

COMMERCIAL GENERAL LIABILITY
CG 2503 06 08

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsament modifies insurance provided under the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Designated Construction Project(s):

BNY CONSTRUCTION PROJECT EXCEPT B CONSTRUCTICH PRCJECT FOR WHICH A
COMSOLIDATED (WRAP-UP} OR SIMILAR INSURANCE PFROGEAM EAE BEEW PROVIDED.

information required to complate this Schedule, If rot shown above, will be shown In the Declarations.

CG 26030509

A, For all sums which the insured becomes legally

obligated to pay as damages caused by

“poourrences” under Section | -- Coverags A, and

for all medical expenses caused by accidents

under Section | -- Coverage C, which can be
atiributed only te ongoing aperations at a single
designated consiruction project shown in the

Scnadule above:

1. A separate Designated Construction Projest
Ganeral Aggregate Limlt applies to each
designated construction project, and that limit
Is equal to the amount of the General
Aggragate Limit shown In the Declarations.

2. The Designated Construction Project Ganeral
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury” or
"property damage” inzludad in the
"products-completed operations hazard”, and
for
medical expenses urdar Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

al
o Persons or organizations making claims or
bringing "suits”,

Insurance Services Cffice, Ing., 2008

3. Any payments made under Coverage A for

damages ar under Coverage C for medica!
expenses shall reduce the Deslgnatea
Construstion Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the Genera! Aggregate
Limit showr in the Daclarations nor shall they
reduce any other Designated Construction Project
General Aggregate Limit for any other deslgnated
conetruction project shown in the Schadule
above.

. The limits shown in the Daclarations for Each

Oeeurrence, Damage To Premises Rented To
You and Medical Expense continua to apply.
However, instead of being subject to the General
Aggrepate Limit shown in the Declarations, sush
limits will be subject o the applicable Designated
Censtrustion Project General Aggregate Limit.

Page1 of 2
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CG 25030508

abllgatsd to pay as da'nages caused by

“oceurrences” under Section I -- Coverage A, and
for all medical expenses causad by accidents
under Section [ -- Coverage X, which cannot be
attricuted on'y to angoing operations at a single
designated censtruction praject shown in the
Schadule above:

1. Any payments made under Coverage A for

damages or under Coverage X for mecical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Procucts-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such paymanis shall not reduce any
Designated Construction Project General
Aggregate Limit,

Insurance Services Office, ine., 2008

“products-completed cperations hazard” is
provided, any payments for damages bacause of
“badily njury” or "property damage” Included In the
"praducts-complated operations hazard” will
reduce the Produsts-completed Operations
Aggregale Limit, and not reduce the General
Aggregate Limit nor the Deslgnated Construction
Project General Aggragate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandored and
then restarted, or if the autharized centracting
parties deviate from plans. blusarints, designs,
specifications or timetables, the project will still be
deemad to be the same construction project.

. The provisions of Section [11 - Limits Of

Insurance het ofherwise modified by this
endorsement shall continue to apply as
stipulated,

Page 2 of 2
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ATTACHMENT III

STANDARD FORM OF AGREEMENT I

BETWEEN THE CITY OF HURST AND CONTRACTOR b

THIS AGREEMENT is effective as of the dato stated on the signatory page by and between the City of Hurst:
(hereinafter called OWNER) and

Andale Constrution, Inc.

of the City of __Wichita , County of __ Sedgwick

State of Kansas (hereinafter called CONTRACTCR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows: |
Article 1. WORK.

The PROJECT for the Work detailed under the Contract Documents (see Article 7 of this Agreement for items
includad in the “Contract Docirments™) is generally identified as follows:

High Density Mineral Bond Seal Service P

Bid Reference Number: 24-004
Article 2. CONTRACT TIME

2.1, This contract will begin on its execution and continue for twelve months. At the Clty's option this f
agreement may be renewed for four, additional 12-month periods. |

© 2.2. OWNER and CONTRACTOR recognize that time is of the essence with this sgreement end OWNER
énd CONTRACTOR agree that if the Work is not completed within the time mutnally determined by the
CONTRACTOR and OWNER, plus written extensions allowed by OWNER, that OWNER shall deduot
3100 & working day from the emount due CONTRACTOR for delay (but not s a penalty) for sach day |
that expires after the time period set at the beginning of the project. |

i

Ariicle 3. CONTRACT PRICE,

3.1 QWNER shell pay CONTRACTOR price as quoted in Contrastor’s bid plus additional work
* performed when authorized by OWNER. -
{
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Article 4, PAYMENT PROCEDURES,

4 Paymert to CONTRACTOR, will in one lump sum after salisfactory complstion, and acceptance by
the City, of the work defined in the contract documents and receipt of invoice or other billing instrument
ysed by CONTRACTOR, All charges are to be less sales tax as OWNER i3 tax exempt,

Article' S, CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER fo enter into this agreement CONTRACTOR. makes the following
reprasentations:

5.1 CONTRACTOR has farmiarized itself with the naturs and extent of the Contract, Documents, Work
to be performed, site(s), locality, tests, reports, and all local conditions and laws and regulations that in
any menner mey affect cost, progress, performance or furnishing of the Work,

5.2 CONTRACTOR has correlated the results of all such observations, investigations, sxplorations, tests,
reports, and studies with the terms and conditions of the Contract Documents,

53 CONTRACTOR has given OWNER written notice of ell conflicts, errors or discrepancies that he hes
. discoversd in the Contract Documents and the written resolution by OWNER iz acceptable to
. CONTRACTOR.

Article 6, MISCELLANEOUS

6.1 ASSIGNMENTS: No assignments by a party hereto of any rghts under or faterest in the Contract
Documents will be binding on another party hereto without written consent of the party sought to be
bound; and specifically, but without limitation, meneys that may core dus and moneys that ats due may

© ot be assigned without such consent (except to the extent that the effect of this restiction may be limited
by law), end unless specifically stared to the contrary in any written consent to &n assignment will release
or discharge the agsignor from any duty or responsibility under the Contract Documents,

62 OWNER and CONTRACTOR each binds Itself, its partmers, successors, assigns and legal
represenfatives fo the other party hereto, its pariners, successors, assigns and legal representatives In
respect of &ll covenants, agreements, and obligations contained in the Condract Documents,

6,3 TERMINATION: OWNER may terminate the Contract by glving CONTRACTOR notice in writing,
Upon delivery of such notice by OWNER to CONTRACTOR, CONTRACTOR shall discontinue all
services in connection with the performence of the Contract and shall proceed to cancel promptly all
existing orders and contracts insofar as such orders or contracts are chargesble to this Contract. As goon
as practicable afler receipt of notice of termination, CONTRACTOR shall subrmit a statement, showing in
' detail the services performed under this Contract 1o the date of the termination. OWNER. shall then pay
. CONTRACTOR that portion of the prescribed charges which the services actually performed under this
Contract bear to the total services called for under this Contract less such paymants on account of the
changes as have been previously made. Copies of all completed designs, plans, and specificationy
prepared under this Coatract shall be dalivered to OWNER. when and if this Contract is tarminated,

- 6.4 CLEANUF:
During Work

CONII'RACTGR shall, at all times, keep the job site free from materials, debris, and rubbish as is
practical and shall remove same from any portion of the job site when, in the opinion of the City’s
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' repregentative, it becomes objectionable, inferferes with the project or endangery the safefy of the

general public,

Final |
Upon completion of the work, CONTRACTOR shali remove from the site, all materials, tools and

equipment belonging to him, and leave the site with an appearance acceptable to the City's
representative. CONTRACTOR shall thoroughly clean all equipment and material installed by -

him and shall deliver over such materials and equipment in & clean and new appearing condition, |

Any area damaged or disturbed by CONTRACTOR outside the City rights of way and eassments |

shall be restored to original condition to the satisfaction of the property owner, A release from the! .

property owner may be reguired, Restoration of all other areas outside the actual work site shall |
be to original condition or as outlined in the Contract Documents.

SUBCONTRACTING
1. CONTRACTOR may utilize the services of specialty subcontrectors on those parts of the work |
which, under normal confracting practices, are parformed by specialyy subcentractors, '

2. CONTRACTOR shall not award anv work to any subcontractor until CONTRACTOR submits
to QWNER a written statement concerning the proposed award to the subcontrector, which

staternent shall contain such information as OWNER. may recuire. . |
3. CONTRACTOR shall be as fully responsible to OWNER for the acts and omissions of his
subcontractors, and of persons sither direcily or indirestly employed by ther, as he is for the actg
and omissions of persons directly employed by him,

4. CONTRACTOR shall have a person, that is on his payroll and with the authority to make :

decisicns, on site at all imes, This individual must be able to communicate in English.

5. Nothing contained in this Contract shall creste any contractual relation bstween any
subcontrector and OWNER, CONTRACTOR is an independent contractor.

PERMITS AND LICENSES: CONTRACTOR shall procure at his expense all permits and |
licenses necessary, pay all charges and fees and give all notices necessary and incident to the |
prosecution of the work, Fees, except for special licensing, such as Master Elecirician, etc,, will:

" be walved for required Ciiy permits,

EQUAL EMPLOYMENT CPPORTUNITY COMPLIANCE: CONTRACTOR will not
discriminate against any employee or applicant for employment because of race, color, sex,
religion, national origin or disability, CONTRACTOR shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to i
their race, color, sex, religion, national origin, or disability. Such action shall include, but not be |
limited o the following: employment, upgrading, demotions or transfers, recruitmient or
recruitment advertising, layoffs or terminations, rates of pay, or other forms of tompensaticn,
selestion of training, including apprenticeship, and participating in recreational and education
activities. CONTRACTOR will in all solicitations or advertiserents for employees placed by or
on behalf of CQNTRACTOR, state that all qualified applicants will receive consideration of i
employment without regard to race, color, sex, religion, national origin, or disability. ;
CONTRACTOR will cause the foregoing provisions to be inserted in all suncontracts for standard .
comenercial supplies, raw meterials, and labor, .

H
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INSURANCE: Prior to execution of this Confract, and before CONTRACTOR begins Work,
CONTRACTOR must provide OWNER with proof of insurance as defined in the Contract
Documents.

SAFETY: CONTRACTOR. shall comply with all Oceupational Safety and Health Act (OSHA) | 5
standards end any other Federal, Stats or Local rules and reguiations applicable to construﬂuon !
and/or maintenance activities in the State of Texas,

City Safety Personnel or any superviscr may, buf are not required to, order that the work be stopped
if a condition of immediate danger is found to exist, Nothing contained herein shall be constried

to shift responsibility or risk or loss for injuries or damage sustained as & result of a violation of |

theses safety articles from CONTRACTOR to OWNER, CONTRACTOR. shall remain solely and !
3}{-.-111311-’3-1)7 responsible for compliance with all safety requirements and for the safety of gJ_l
persons and property at the project site.

CLATMS and DAMAGES: Any bodily injury or property damage to OWNER or third pariiss
caused by CONTRACTOR, his employees, agenis, or subcontractors must be resolved toi
OWNERs satisfaction prior to OWNER's release of CONTRACTORs final payment, i
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Article 7. CONTRACT DOCUMENTS, I

The Contract Documents which comprise the entire agresment betwesn CONTRACTOR and OWNER
concerning the work consist of the following:

7.0 Invitation to Bid _ . i
72 Bid Specifications and CONTRACTOR's Respanse :
73 Insurance Atfachment

7.4 Insurance Cerlificate (completed by CONTRACTOR s insurance agent/hroker)

7.5 Bid, Performance, Payment, and Maintenence Bonds t
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Executed on behalf of CONTRACTOR by its owner or authorized representative shown below, and on behalf
of OWNER by its authorized representative, this agreement will be effective on

Section H, Item 4.

the  4th day of March , 2024,
OWNER: CONTRACTOR:
City of Hurst .
Neme: Andale Construction, Inc.
1505 Precinct Line Road 3
e Address: 3170 N Ohio St
Hurst, TX 760354 =
City: Wichita
State: Kansas
Zip: 67219
By: &o&@/‘/‘* h’/ By: & P T
9) s
‘ Clay Caruthers Peter J. Molitor
(Print Name) (Print Name)
Citv Manager President
(Print Title) (Print Title)
Seal (If Corporation)

Recommended By:

e Mk

" (Signature)

egory W. Dickens
(Print Name)

Executive Director of Public Works
(Title)

Approved as to Form and Legality this J&bday of

)

City Attomey

M N

, 2024
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ATTACHMENT III

STANDARD FORM OF AGREEMENT _
BETWEEN THE CITY OF HURST AND CONTRACTOR

THIS AGREEMENT is effective as of the date stated on the signatory pags by and berween the City of Hurst
(hereinafter callad OWNER) and

Andale Constrution, Inc.

of the City of __ WVichita , County of __ Sedgwick

State of Kansas (hereinafter called CONTRACTOR),

OWNER and CONTRACTOR, in consideration of the mutual covenants hercinafter set forth, agree as follows: |

Article 1, WORK.,

The PROJECT for the Work detailed under the Contract Documents (see Article 7 of this Agreement for items
included in the “Contract Documents™) is generally identified as foilows:

High Density Mineral Bond Seal Service
Bid Reference Number: 24-004
Article 2. CONTRACT TIME

2.1. This contract will begin on its execution and continue for twelve months. At the City’s option this
agreement may be renewed for four, additional 12-month periods.

2.2, OWNER and CONTRACTOR recognize that time is of the essence with this agreement end OWNER
and CONTRACTOR agree that if the Work is not completed within the time mutually determined by the
CONTRACTOR and OWNER, plus written extensions allowed by OWNER, that OWNER shall deduct
$100 a working day from the amount due CONTRACTOR for delay (but not as a penalty) for each day
that expires after the time period set at the beginning of the projeat.

Article 3, CONTRACT PRICE,

3.1 OWNER shall pay CONTRACTOR price as quoted in Contractor’s bid phis edditional work
- performed when authorized by OWNER,
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Article 4. PAYMENT PROCEDURES, 1 :

4,1 Payment to CONTRACTOR will in one lump sum after satisfactory completion, and acceptance by '
the City, of the work defined in the contract decuments and receipt of invoice or other billing instrument
used by CONTRACTOR, All charges are to be less sales tax azs OWNER. is fax exempt.

Articleé 3, CONTRACTOR’S REPRESENTATIONS. ' i

In order to induce OWNER o enter info this agreement CONTRACTOR makes the following
representations:

5.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract, Documents, Work
to be performed, sitefs), locality, tests, reports, and all local cornditions and laws and regulations ihat i 1n
any manner may affect cost, progreas performance or furnishing of the Work,

5.2 CONTRACTOR has correlated the results of all such observations, investigations, explorations, tests,
reports, and studies with the terms and conditions of the Contract Documents. i

5.3 CONTRACTOR hes given OWNER written notice of all conflicts, errors or dlqcrepancies that he has |
. discovered in the Contract Documents and the written resolutmn by OWNER iz acceptable o | : i
CONTRACTOR. i

Article 6. MTSCELLANEOUS

6.1 ASSIGNMENTS: No assignments by a party hereto of any rights under or interest in the Contract |
Documents will be binding on another party hereto without written consent of the party sought to be | o
bound; and specifically, but without limitation, moneys that may come due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an assignment will release
or discharge the assignor from any duty or responsibility under the Contract Documents.

6.2 OWNER and CONTRACTOR each binds itself, its pertmers, successors, assigns and legal & |
representatives to the other party hereto, its partners, successors, assigns and legal representatives in | |
respect of all covenents, agreements, and obligations contained in the Contract Documents, i

6.3 TERMINATION: OWNER may terminate the Contract by giving CONTRACTOR notics in writing,
Upon delivery of suck notise by OWNER to CONTRACTOR, CONTRACTOR. shall discontinue all
services in connection with the performance of the Contract and shall proceed to cancel promptiy all |
existing orders and contracis insofar as such orders or contracts are chargeable to this Contract. Assoon! !
as practicable afier receipt of notice of termination, CONTRACTOR shall submit a statement, showingin =
* detail the services performed under this Contract to the date of the termination. OWNER shall then pay
. CONTRACTCR that portion of the prescribed charges which the services actuallv performed under this
Contract bear to the total services calied for under this Coniract less such payments on account of the
changes as have been previously made, Copies of all completed designs, plans, and specifications |
prepared under this Cunuaut shall be delivered to QWNER when and if this Contract is terminaled, i

6.4 CLEANUP;

During Work
CONTRACTOR shall, at all times, keep the job site free from materials, debris, and rubbish as is -
practical and shall remove same from any portion of the job site when, in the opinion of the City’s |
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* representative, it becomes objectionable, interferes with the project or endangers the safety of the

general public. .
|
Final .
Upon completion of the work, CONTRACTOR shall remove from the site, all materials, tools and
equipment belonging to him, and leave the site with an appearance accepiable to the City's
representative, CONTRACTOR shall thoroughly clean all equipment and materlal installed by -
him and shall deliver over such materials and equipment in a clean and new appearing condition,
Any area damaged or disturbed by CONTRACTOR outside the City rights of way and easements |
shall be restored to original condition to the satisfaction of the property owner. A release from the !
property owner may be required, Restoration of all other areas outside the actual work site shall |
be to original condition or as outlined in the Contract Documents.

SUBCONTRACTING

I, CONTRACTOR may utilize the services of speefalty subcontractors on those parts of the work |
which, under normal contracting practices, are performed by specialty subcentractors. ‘

2. CONTRACTOR shall not award anv work to any subeontractor untll CONTRACTOR submits
to OWNER a written statement concerning the pronosed award to the subcontractor, which
statement shall contain such information as OWNER may requive. i

3. CONTRACTOR shall be as fully responsible to OWNER. for the acts and omissions of his .
subconiractors, and of persens either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by him,

4. CONTRACTOR shall have a person, that is on his payroll and with the authority to make |
decisions, on site at all times, This individual must be able to communicate in English, ;
5. Nothing contained in this Contract shall create any contractual relation between any
subcontractor and OWNER, CONTRACTOR is an independent contractor,

PERMITS AND LICENSES: CONTRACTOR shall procwre at his expense all permits and
licenses necessary, pay all charges and fees and give all notices necessary and incident to the |
prosecution of the work. Fees, except for special licensing, such as Master Electrician, ete,, will !
be waived for required City permits, '
EQUAL EMPLOYMENT OFPORTUNITY COMPLIANCE: CONTRACTOR will no
discriminate ageinst any employee or applicant for employment because of race, color, sex,
religion, national origin or disability, CONTRACTOR shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to |
their race, color, sex, religion, national origin, or disability, Such action shall include, but not be |
limited to the following: employment, upgrading, demotions or transfers, recruitment or
recruitment advertising, layoffs or terminations, rates of pay, or other forms of compensation,
selection of training, including apprenticeship, and participating in recreational and education
activities, CONTRACTOR will in all solicitations or advertisements for employees placed by or
on behalf of CONTRACTOR, state that all qualified applicants will receive consideration of i
employment without regard to race, color, sex, religion, national origin, or disabiliiy, |
CONTRACTOR will cavse the foregoing provisions to be inserted in all subcontracts for standard
commercial supplies, raw materials, and labor,
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!

INSURANCE: Prior to execution of this Contract, and before CONTRACTOR begins Work, |

CONTRACTOR. must provide OWNER with proof of inswance as defined in the Confract
Doguments.

SAFETY: CONTRACTOR shall comply with all Oceupational Safety end Health Act (OSHA) I '

standards and any ather Fedsral, State or Local rules and regulations applicable to construction -

and/or maintenance activities in the State of Texas,

City Safety Personnel or any supervisor may, but are not required to, order that the work be stopped
if a condition of immediate danger is found to exist. Nothing contained herein shall be construed

to ghift responsibility or risk or loss for injuries or damage sustained as a result of a viclation of ;
theses safety articles from CONTRACTOR to OWNER, CONTRACTOR shall remain solely and ! -

exclusively responsible for compliance with all safety requirements and for the safety of all®
persons and propertty at the project site, :

CLAIMS and DAMAGES: Any bodily injury or property damage to OWNER or third parties
caused by CONTRACTOR, his employees, agents, or subcontractors must be resolved to]
OWNER's satisfaction prior to OWNERs release of CONTRACTOR's final payment. i

"
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Article 7, CONTRACT DOCUMENTS,

The Contract Documents which comprise the entire agreement between CONTRACTOR and OWNER'

concerning the work consist of the following:

7.l

Invitation to Bid

Bid Specifications and CONTRACTOR s Response

Insurance Attachment

Insurance Certificats (completed by CONTRACTOR s insurance agentbroker)

Bid, Performance, Payment, and Maintenance Bonds

Section H, Item 4.

i
i
i
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Executed on behalf of CONTRACTOR by its owner or authorized representative shown below, and on behalf
of OWNER by its authorized representative, this agreement will be effective on

the  4th day of March , 2024,
OWNER: CONTRACTOR:
City of Hurst

Name: Andale Construction, Inc.
Address: 3170 N Ohio St

1505 Precinct Line Road

Hurst, TX 76054 s o
City: Wichita

State: Kansas

By: @/]I@Mn’/ By: /,A / Py

1

Clay Caruthers Peter J. Molitor
(Print Name) (Print Name)

City Manager President
(Print Title) (Print Title)

Seal (If Corporation}

Recommended By:

ignatu

(G gory W. Dickens
(Print Name)

Executive Director of Public Works
(Title)

Approved as to Form and Legality this I.\l !5 day of M vy , 2024,

City Attorney

Section H, Item 4.
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Bond Term: March 5, 2024 - March 4, 2025
*Bonds MUST he Renewed by Consent of Surety at the End of Term

Bond Mo, 7456423
High Density Mineral Bond Seal Service, 24-004

PERFORMANCE BOND

STATE OF TEXAS
COUNTY OF Tarrant

KNOWN ALL MEN BY THESE PRESENTS: That _Andale Construction, Inc.  of the

City of Wichita , County of Sedgwick and the State

of Kansas zs Principal, and Old Republic Surety Company

authorized under the laws of the State of Texas to act as surety on bonds for principals, are held

and ﬂrxilly bound unto The Citv of Hurst {Owmner), in the penal

sum of  Two Hundred Five Thousand and No/100 Dollars ($__205,000.00 )} for the payment

whereof, the said Principal and Surety bind themselves, and their heirs, administrators, cxecutors, successors, and
assigns, jointly and severally, by these presents:

WHEREAS: the Principal has entered into a certain written contract with the Owner, dated the

4th day of Merch 2024, te which contract is hereby referred to and made a part hereof
as fully and to the same extent as if copied at length herein.

NOW, THEREFORE THE CONDITIONS OF THIS OBLIGATION 18 SUCH, that if the said Principal
shall faithfully perforro said Contract and shall i all respects duly and faithfully observe and perform all and
singular the covenants, conditions, and agreements in and by said contract agreed and covenanted by the Principel
to be observed and conformed, and according to the true and meaning of said Contract and the Plans and
Specifications hereto annexed, then this obligation shall be void; otherwise to remain in full foree and effect:

PROVIDED, HOWEVER, that this bond executed pursuant to the provisions of (Article 5160) for Public
Worksh{Article 54724 for Private Work)* of the Revised Civil Statutes of Texas as amended and al] liabilitics of
this bond shall be determined in accordance with the provisions of said Article to the same extent as if it were
copied at tength herein,

Surety, for value received, stipulates and agrees that no charge, extension of time, alteration or addition
to the terms of the contract, or to the work performed thereunder, or the plans, specifications, or drawing
accompany accompanying the same , shall in anyway affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration or addition to the terms of the contract, or to the work to
be performed thereunder.

* Not applicable for federal work. See “The Miller Act™ 40 U.S.C. 8270
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IN WITNESS, WHEREOF, the said Principal and Surety have signed and sealed this instrument

Section H, Item 4.

this__ 5th  day of March . 2024,
_Andale Construction, Inc. Old Republic Surety Company
. Principal Surety
By: é} / -4/; L{//EZ_ By:
Title: F('ES I dent B Title: _C. Stephens Griggs, Allorney-in-Fact
Address: 3170 N. Ohio Streel Address:  P.0O. Box 1635
Wichita, KS 67219 Milwaukee, WI 53201-1635

(262) 797-2640

The name and address of the Resident Agent or Surety is:

Lockton Companies, LLC

3657 Briarpark Drive, Suite 700

Houston, TX 77042
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Bond Term: March 5, 2024 - March 4, 2025
*Bonds MUST be Renewed by Consent of Surety at the End of Term

PAYMENT BOND
High Density Mineral Bond Seal Service, 24-004

Bond No. 7456429

STATE OF TEXAS
COUNTY OF Taramt

KNOWN ALL MEN BY THESE PRESENTS: That _Andale Construction, Inc.  of the

Cityof ___ Wichita — County of __ Sedgwick ___and the State

of _ Kansas g Principal, and Old Republic Surety Company
authorized under the laws of the State of Wi t zct as surety on bonds for principals, are held

and ﬁl'nl'lly bound unto the City of Hurst e {(Owrer), in the penal

sum of Two Hundred Five Thousand and No/M 00 Dollars {(§__ 205,000.00 ) for the payment
wherecf, the said Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and
assigng, jointly and severally, by these presents:

WHEREAS: the Principal has entered into & certain written contract with the Cwner, dated the

4th day of March 2024, to whieh contract is hereby referred to and made a part hereof
a3 fully and to the same extent as if copied at length herein.

NOW, THEREFORE THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the said Principal
shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work
provided for in said contract, then, this obligation shall be void; otherwise to remain in full force and effect;

PRO‘»'IDED HOWE\'ER that this bond executed pureuant to the prov isi{ms of Article 5160 for Puhhc

accordance with the pmwsacns of said Article fo the same extent as if it were copied at length herein,

Surety, for value received, stipulates and agrzes that no charge, extension of time, alteration or addition
te the terms of the contract, or to the work performed thereunder, or the plans, specifications, or drawing
accompany the same, shall in anyway affect its obligation on this bond, and it does hereby waive notice of any
such change, extension of time, alteration or addition to the terms of the contract, or to the work to be perfonned

thereunder,
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IN WITNESS, WHEREOQF, the said Principal and Surety have signed and sealed this instrument

this__ 5th  day of March ,2024.
Andale Construction, Inc. Old Republic Surety Company
Principal Surety

7
By: _ L,«%%ﬂzjz_, ______ By .
Title: P(e S (dm f Title: C. Stephens Griggs, Attorney-in-Fact
Address: 3170 N. Ohio Street Address: P.O.Box 1635

Wichita, KS 67219 B Milwaukee, WI 53201-1635

(262) 797-2640

The name and address of the Resident Agent or Surety is:

Lockton Companies, LLC

3657 Briarpark Drive, Suite 700

Houston, TX 77042
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Bond No. 7456429
MAINTENANCE BOND

KNOWN ALL MEN BY THESE PRESENTS:

THAT Andals Construction, Ing as PRINCIPAL, and
Did Republic Surety Company.— a CORPORATION organized under
the laws of ’ Wl . 45 Suretics, do hereby expressly acknowledge themselves to be

held and bound to pay unto the City of Hurst, a municipal corporation chartered by virtue of a Special Act of the
Legislature of the State of Texas, at Hurst, Tarrant County,

Texas, the sum of _ Twea Hundred Five Thausand and Nefioa  Dollars f$ 205 00000 J
for the payment of which sum will and truly to be made until said City of Hurst, its suceessors jointly and

severally,

This obligation is conditioned, however, that whereas sald Andale Constructicn, Inc.

has this 4th  dayof March , 2024, entered into & written confract with

the said City of Hurst to build and construct the _ High Density Mineral Bond Seal Service, 24-004;

Bond Term: March 5, 2024 - March 4, 2025

*Bonds MUST be Renewed by Consent of Surety at the End of Term
in the City of Hurst, Texas, which contract and the Plans and Specifications therein mentioned adopted by the
City of Hurst, are hereby expressly made a part hereof as though the same were written and embodied herein,

WHEREAS, under the plans and Specifications, and contract, it is provided that the CONTRACTOR. will
maintain and keep in good repair the work herein contracted to be done and performed for a period of two (2)
vears from the date of acceptance, and to do all necessary repairs that may arise on account of water leakage or
otherwise, out of or arising from improper doing of the same, or on account of eny defect arising in any parts of
said work laid or constructed by the said CONTRACTOR, or on aceount of improper application or werkmanship;
and to respond to within five days and initiate repairs after proper notification of said repairs due to leakage, or
otherwise, that may arise during the two (2) year period from the date of acceptance. It being understood that the
purpose of this section is to cover all defective conditions arising by reason of defective material, work, or labor
performed by said CONTRACTOR,; and in case the said CONTRACTOR shall fail to do so, it is agreed that the
City may do satd work and supply such materials, and charge the same against the said CONTRACTOR and
SURETIES, on this obligation, and said CONTRACTOR. and SURETIES hereon shall be subject to the liquidated
damages mentiored in said contract for each day’s failure on its part to comply wit the terms of the said provision
of said contract,

NOW, THEREFORE, if the said CONTRACTOR. shall keep and perform its said agreement to maintain said
work and keep the same in repair for the said maintenance period of two (2) years, as provided, then these presents
shall by null and void, and have no further effiect, but if defzult shall be made by the said CONTRACTOR in the
performance of this contract to so maimain and repair said work, then these presents shall have full force and
effect, and said CITY of HURST shall have and recover from said CONTRACTOR and SURETIES damages in
the premises, as provided, and is further agreed that this obligation shall be continuing one against the
PRINCIPAL and SURETIES, hereon, and that successive recaveries may be had thereon for successive breaches
until the full amount shall have been exhausted; and it is further understood that the obligation herein to maintain
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said work shall continue throughout said maintenance period, and the same shall not be changed, diminished, or
in any manner affected from any cause during said time.

IN WITNESS WHEREOQF, the said ___Andale Construction, Inc. __ has caused these presents to

be executed by them: and the said Old Republic Surety Company has
caused these presents to be executed by its ATTORNEY-IN-FACT and
the said ATTORNEY-IN-FACT C. Stephens Griggs has hereunto set his hand
this the _Sth__ day of March ,2024.
Andale Construction, Inc. Old Republic Surety Company
Principal Surety
By: &%&Z&Z&_ By: .
Title: P r CSI-O‘ QJ"IT' Title: _C. Stephens Griggs, Attorney-in-Fact
Address: 3170 N. Ohio Street Address: _P.O. Box 1635
Wichita, KS 67219 Milwaukee, WI 53201-1635

(262) 797-2640

The name and address of the Resident Agent or Surety is:

Lockton Companies, LLC

3657 Briarpark Drive, Suite 700

Houston, TX 77042
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***

] OLD 'REPUBLIC SURETY COMPANY

* et e e ———— S

* **
POWER OF ATTORNEY

KNG ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMFANY, a Wisconsin stack insurance corporation, does make, canstituta and

appoinl:  CHRISTY M. BRAILE, DEARA L ESARBOROUEH, JEFFREY C, CAREY, MARY T. FLANIGAN, PATRICK T. PRIEYL, EVAN D, SIZEMORE, CHARISSA O, LECLYER,
REBECCA S. LEAL, TAHITIA M, FRY, C. STEPHENS GRIGGS, VEROMICA LAWVER | LAUREN SCOTT, HILLARY L. SHEPARD
ERIN C. LAVIN KELLIE A, MEYER of Kansas City, MO

15 true and lawiul Atlormey{e)ln-Facl, wih full power and acthorily for and on benalf of the company as surety, to execule and
deliver and alfid \ne seal of ire company therelo (if a seal |8 requirec), bonds, undertakings, recognizances or ather writlen obligations in the naiure Iheract,
fother than bail bonds, bank depository bands, mortgage deficiency bonds, marigage guaranty bonds, guaraniees of insiallmant paper and note
guaranty bonds, self-lnsurance workers compensation bonds guaranfeeing payment of benefits, or black lung bonds), sa follows:

ALL WRITTEN INSTRUMENTS

and te bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acls of sald Allorneys-in-Fael, pursuant w© these presents, are ratified and confirmed,
This appointment is made under and by autharty of the board of directors al a special mesting held on February 18, 1832,

This Power of Atlorney is signed and sealed by facsimie under and by the authorty of the fellowing resoluliong adopled by the beard of drrectors of the OLD
REPUSLIC SURETY COMPANY an February 18,1982,

RESOLVED thatl, the president, any vice-président or assistanl vice president, in corjunclion with the secrefary or any assistant secratary, may appoini
attorneys-in-fact or agents with authority a5 defined or limited in the instrument evidencing the appointmant in each case, for and on behalf of the company Lo
execule and dellver and afix the seal of Ine company to bonds, underakings, recognizances, and suretyshlp obligations of al! kinds; and =sald officers may
ramove any such attorney-in-fast or egent and revoke any Powsr of Atlomey previously granted to such parson,

RESOLVED FURTHER, that any bond, underaxing, recognizance, or suratyship abligallon shall be valid and bindng upon the Company
i1y when signad by Ihe prasident, any vice prosicent or asslsiant vics presidant. and sttested and sealed (If 2 sesl be reguired) by any secretary or asslsiant

soeratary; of

{ily  whaen signad by tho president, any vice prosident or assiglant viee presleent, secrelary or assistant sscratary, and countorslgred and sealed {If a zea! ke
raquired) by a duly authorized attorney-in-fact or agent; or

{iil}  when duly execdted and sealed (f a seal be required) by one or more attorneys-in-fact or agents purswant to and within the limits of the autharity
ovidenced by the Powar of Astorney Issuad by the company to such parson of parsans,

RESOLVED FURTHER trat the sigrature of any authorized officer and the seal of the comparny may be affized by facsimils o ary Pawer of Attomey or

certilication thereal authorizing the execution and delivery of any bond, undanaking, recognizance, or ciher suretyship obligations of the company; and such

sigrialure and soal when go used shall have the same force and effect as though manually affized,

I WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these prasans 1o be signed by its proper officer, and |is corporste seal to be
atfixad thie Tth day of .Deiober 2022

w;',d'.;,m OLD REPUBLIC SURETY COMPANY
A A.:-_.E..ml. Sn;[ntuu_ - Prasident
STATE OF WISCONSIN, COUNTY OF WAUKESHA - 85
Cn ihls Tth day of Outober , 2082 | personally came sefore me, Alan Pavlig
and Karen J Haffner J 1o me known to be the Inclviduals and officers of the OLD REPUBLIC SURETY COMPANY

wha executed the above instrument, and they each acknowladged the execution of tha same, and being by me duty sworn, did severally depose and say, that
they are the said officers of the corparation aforazald, and that the seal affixed fo the above Instrument Is the seal of the carporation, and that sald corporate seal
and their signatures as such officers were duly affined and subscribed Lo the said instrumant by the authority of the boand of directors of sald comoration,

HAadhp K. HBorsore

My Cammission Expires: September 28, 2026
CERTFICATE (Explrafion of notary’s cammission does not invalidate this tnstrument|
, the undersigned, assistant sscretary of the OLD REPUBLIC BURETY COMPANY, a Wisconsin corporation, CERTIFY tha! the foregolng and attached
Power of Atlomey remalng In full fores and bas not been revoked; and furinermers, that the Resalufions of the board of direetors set fah In the BPower of
Altorney, are now In force

iy,
90"’ 5
M’_}-

g Pr’ en by \,"2%5.
40-8654 q g SEAL - Z, Slgned and sealed al the City of Brookfisld, Wi this — Sth MarCh ) 2024 i

1% / ‘?‘

g Bt —
Agsla.

ORSC 22262 {3-06)

il Becretalf

LOCKTON COMPANIES, LLC.
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LIABILITY INSURANCE STE pumaY

1172024

2/20/2024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIYELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S

DER.

), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polley(ies) must have ADCITIONAL INSURED provisions or be endersed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, ceriain policies may require an endorsement. A slatement on
this certificate does not confer rights to the certifieate holder in lieu of such endorsement(s).

PRODUCER [ ocklon Companics | EopneT i
444 W, 47th Street, Suite 900 PHONE o
Fars City MO 1906 Ao, R (Ko
(8] 6} 600000 | ADDRESS:
kcnsu @ lnckton.com ____ MSURER(S) AFFORDING COVERAGE Huick |
. _|MsuReR A : Zurich American Insurance Company 16535
INSURED  ANDALE READY MIX CENTRAL, INC, | insunen 8 : The Cincinnati Insurance Company 10677
1401588 " NDALE CONSTRUCTION, INC. WeURER C
3170 N, OHIO J—
WICHITA KS 67219 T_wm . — T
MSURER F ;
COYERAGES * CERTIFICATE NUMBER: 23015526 REVISION NUMBER: £ 0.09.0.04

THIS 15 TO CEATIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS H
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, i
EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOAWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

e TYPE OF MSURANCE Do felien] POLICY NUMBER JRAOEN T | et A | LiMITS
A | X | COMMERGIAL GENERAL LIABILITY Y | Y| GLOOIS3I43-07 WVL2023 | WWLA2028 | EMCH DOCURRENCE $ 2,000,000 | !
| b | cLams pane IL OGOUR PREMISES [Ea cocirencs) | § 100,000 i
[ MED EXF iAny snepersont | & 140 (K
- . FERSONAL & ADV INJURY | & 2 00N, 000 ]
GEW'L AGEREGATE LIMIT APPLIES PEFR: GEMERAL ABGREGATE £ 4,000,000 1
X | poucy | X BB 1 X[ oo | | PRONUCTS - CoMPoP AaG | s 400,000
i OTHER: 5
A | AUTOMGBILE LABILITY Y | y| BAPOISIH-07 10172023 | 1072004 | GEMETED SINGLE LW 475 13y 0
¥ | ANY AUTD | BOCILY INJURY {Par parsonl | $ XY WX XNK
g SCHEDULED _ BODAY INURY (Per sceidont] § XYXKXXX |
X osony | X | Aioa Ouy | Y DAWAGE § XXXXXXX |
i . § XXXXXXX
B |X | UMBRELLA LB ooom | Y ‘ ¥ | ExS0665313 107172023 | BV1/2034 | EACH GCCURRENGE $ 5,000,000
EXCESS LIAB | CLAMS-MADE( | AGGREGATE 5 5,000,000 ?
(oo || nevenmons L] PRODICOMP OFS 5 5,000,000
A mm YiN Y| weolsaidz-m w202y | vleod | X §$§TUTE | |5 I
[ ANY mmmwc[rﬁzﬁmnm E Mral | EL. EACH AGGIDENT 1, AN, O
fmmr | | | EL isgAsE - A EMPLOYEE| $ 1, (00,000
DESCRIPTION CF OPERATIONS balow I EL DISEASE - POLIGY LMIT | & | (KK
|
| !
I

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {ACORD 101, Akdf

— —

[N FAVOR OF THE ADDITIONAL INSUREDE APPLIES ON GENERAL LIABILITY, Al

| Rema :
RE; BID NUMBER: }4-004 - HIGH DENSITY MINERAL ROND SEAL SERVICE, CITY OF HURS
ADCATIONAL INSUREDS ON GEMERAL LIABILITY, AUTOMOEBILE LIABILITY AND

. My be hDrs ARbea 8 reduined)

T AND ITS OFFICER, EMPLOYERS, AND ELECTED REPRESENTATIVES ARE
UMBRELLA LIABILITY, IF REQUIRED BY WERITTEN CONTRACT. WAIVER OF SUBROGATION
TTOMOBILE LIABILITY, UMBRELLA LIARILITY AND WORKERS COMPENSATION, AS
RPEQUIRED BY WRITTEN CONTRACT AND WHERE ALLOWED BY LAW. COVERAGE IS SUBJECT TO THE TERMS AND CONDITIONS OF THE POLICY. FOR CANCELLATION FOR
ANY REASON OTHER THAN NONPAYMENT OF PREMIUM, THE INSURER(S) WILL. SFND 30 DAYS NOTICE OF CANCELLATION T THE CERTIFICATE HOLDER.

2001 FRECINCT LINE ROAD
HURST, TX 76054

CERTIFICATE HOLDER CANCELLATION _ See Atlachments
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCORE
zmm Eiomgm DITEPQ'[:‘:FOF, sflm'ﬂGE WILL BE DELIYERED IM
CITY OF HURST WITH THE PROVISIONS.

s ot

© 19882015 ACORD CORPORATION, All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
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Attachment Code; D596507 Certificate [D: 20305526

Z)

Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

[ THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. I

Policy No. GLOO183143-07 Effective date:10/1/2023

This endarsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A.Section Il - Who Is An Insured is amended to include as an additional insured any parson or organization whom

are required to add as an additional insured under a written contract or written agreemeant executed by you, but only
‘\‘.wim respect to liability for "bodily injury”, "property damage” or "personal and advertising injury” and subject to
ollowing:

1.If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or bath of the following endorsements:

a.The Insurance Services Office (ISO) ISO CG 20 10 (10/01 edition); or
b.The ISO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent
that "bodily injury”, "property damage" or "personal and advertising injury” arises out of:

(1)¥our ongoing operations, with respect to Paragraph 1.a. above:
or
(2)" our work", with respect to Paragraph 1.b. above,

However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a)Only applies if the "bodily injury”, "property damage” or "personal and advertising injury” offense occurs
during the policy peried and subsequent to your execution of the written contract or written
agreement;
and

(b)Does not apply to "bedily injury” or "property damage” caused by "your work” and included within the
“products-completed operations hazard" unless the written contract or written agreement specifically

2.If such written contract or written agreement specifically requires that you provide that the persen or organization

be named as an additional insured under one or both of the following endorsements:
a.The Insurance Services Office (1SO) IS0 CG 20 10 (07/04 edition): or

b.The ISO CG 20 37 (07/04 edition),
such person or organization is then an additional insured with respect to such endorsement(s), but only to the exten
that "badily injury”, "property damage” or "personal and advertising injury” is caused, in whole or in part,

(1)¥our acts or omissions; or

(2)The acts or omissions of those acting on your behalf,
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in the performance of:
(a)Your ongoing operations, with respect to Paragraph 2.a. above; ot

{b)"Your work" and included in the "products-completed operations hazard", with respect to Paragraph
2.b. above,

which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 2., insurance afforded to such additional insured;

(1)Only applies if the "bodily injury”, "property damage” or "personal and advertising injury” offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

{ii)Does not apply to "bodily injury” or "property damage" caused by "your work" and included within
the "preducts-completed operations hazard” unless the written contract or written agreement
specifically requires that you provide such coverage to such additional insured.

3.If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured;

a.Under the ISO CG 20 10 {04/13 edition, any subsequent edition or if no edition date is specified); or
b.With respect to engoing cperations (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury”, "preperty damage”
or "personal and advertising injury” is caused, in whole or in part by:

{1)Your acts or omissions; ar
{2)The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations, which is the subject of the written contract or written agresment,
However, salely with respect to this Paragraph 3., insurance afforded to such additional insured:
{a)Only applies to the extent permitted by law;

{b)Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured:; and

(c)Only applies if the "bodily injury”, "property damage” or "personal and advertising injury” offense occurs
during the policy period and subsequent to your execution of the written contract or written agreemant.

4.If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a.Under the I1ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or i
b.With respect to the "products-completed oparations hazard” (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury” or "property damage” |
is caused, in whole or in part by “your work” and included in the "products-completed operations hazard®, which s |
the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:
(1)}Only applies to the extent permitted by law;

(2)Will nat be broader than that which you are required by the written contract or written agreement to provide
for such additional insured;

{3)Only applies if the "bodily injury" or "property damage” eccurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

(4)Does not apply to "bodily injury” or "property damage" caused by "your work” and included within the
"products-completed operations hazard” unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.
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B.Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement,
the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising injury" arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1.The preparing, approving or falling to prepare or approve maps, shop drawings, opinlons, reports, surveys, field
erders, change orders or drawings and specifications; or

2.Supervisory, inspection, architectural or engineering activities.

This exclusion applies even f the claims against any insured allege negligence or othar wrongdeing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence” which caused the "bodily injury"
or "property damage”, or the offense which caused the "personal and advertising injury”, involved the rendering of or
the failure to render any professional architectural, engineering ar surveying services.

C.Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The
Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commercial General Liability Conditions:

The additional insured must see to it that:
(1)We are notified as soon as practicable of an "occurrance” or offense that may result in a claim;
(2)We receive written natice of a claim or "sult” as soen as practicable; and

{3)A request for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract r written
agreement requires that this coverage be primary and non-contributory.

D.Solely with respect to the coverage provided by this endorsement:

1.The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary te and will not seek contribution from any other insurance available to an additional
insured provided that:

a.The additional insured is a Named Insured under such other insurance: and

b.You are required by written contract or written agrsement that this insurance be primary and not seek
_contribution from any other insurance available to the additional insured.

2.The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV =
Commercial General Liability Conditions:

This insurance s excess over:

Any of tha cther insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additicnal insured on our policy is also coverad as an additional insured on another policy
providing coverage for the same "occurrence', offense, claim or "suit’. This provision does not apply to any
policy in which the additional insured is a Named Insured on such other policy and where our policy ts required
by & written contract or written agreement to provide coverage to the additional insured on & primary and non-
contributory basis.

E.This endorsement does not apply ta an additional insured which has been added Io this Coverage Part by an
endersement showing the additional insured in a Schedule of additional insureds, and which endorsement applies
specifically to that identified additional insured,

F.Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this
endorsement, the following is added to Section Il — Limits Of Insurance:

Additional Insured — Automatic — Owners, Lessees Or Contracters Limit
The most we will pay on behalf of the additional insured is the amount of insurance:
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1.Required by the written contract or written agreement referenced in Section A. of this endorsement; or
2.Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same,
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Blanket Notification to Others of Cancellation ZURICH
or Non-Renewal

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY,

Policy No. GLO(H83143-07 Effective Date; 10/1/2023

This endorsement applies to insurance provided under the:
Commercial General Liability Coverage Part

A. If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed to each person ar organization shown in a list
provided to us by the first Named Insured if you are required by written contact or written agreement fo provide such
notification. Such list:

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of anly the persons or organizations requiring notification that such
Coverage Part has been cancefled or non-renewed: and

3. Mustbe in an electronic format that is acceptable to us.

B. Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records as
of the date the notice of cancellation or nen-renewal is mailed or delivered to the first Named Insured. We will mail or
deliver such notification to each person or organization shown in the list:

1. Within 10 days of the effective date of the notice of cancellation, If we cancel for non-payment of premjum; or
2. At least 30 days prior to the effective date of:

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including canditional notice of renewal,

unless a greater number of days is shown in the Schedule of this endorsement for the mailing or delivering of such
nelification with respect to Paragraph B.1. or Paragraph B.2, above.

C. Our mailing or delivery of notificalion described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or
3. Provide any additional insurance that would not have been provided in the absence of this endorsement.
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D. We are not responsible for the accuracy, Integrity, timeliness and validity of information contained In the list provided to
us as described in Paragraphs A. and B. of this endorsemant.

SCHEDULE

The tatal number of days for malling or delivering with respect to Paragraph B.1. of
this endorsement is amended to Indicate the following number of days:

The total number of days for mailing or delivering with respect to Paragraph B.2. of o
this endorsement is amended to indicate the following number of days:

* If a number is not shown here, 10 days continues to apply,
* If a number is not shown here, 30 days continues to i
apply.

All other terms and condilions of this policy remain unchanged.
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AltschyoR KEfs BURPERSAFrR INE EMBLOYERS LIABILITY INSURANCE POLICY WC 93 06 43

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION OR NONRENEWAL
ENDORSEMENT This endotsement adds the following to Part Six of the policy.

PART SIX
CONDITIONS

Blanket Notification to Others of Cancellation or Nonrenewal
1. i we eancel or non-renew this policy by written notice to you, we will mail or deliver notification that such
policy has been cancelied or non-renewed to each person or organization shown in a list provided to us
by you if you are required by written contract or written agreement to provide such notification, However,
such notification will not be mailed or delivered if a conditional notice of renewal has been sent to you.
Such fist;

a. Must be provided to us prior to cancellation or non-renewal;

b. Must contain the names and addresses of only the persons or organizations reguiring notification that
such policy has besn cancelled or non-renewed; and

¢. Must be in an electronic format that is acceptabla to us.

2. Qur notification as described in Paragraph 1. above will be based on the most recent list in our records as
of the date the notice of cancellation or non-renewal is mailed or defivered to you. We will mail or deliver
such netification to each person or organization shown in the list:

a. Within seven days of the effective date of the notice of cancellation, If we cancel for nen-payment of
premium; or

b. At least 30 days prior to the effective date of;
(1) Cancellation, if cancelled for any reason other than nonpayment of premium; or
{2) Non-renewal, but not including conditional notice of renewal,

3. Our mailing or delivery of netification described in Paragraphs 1. and 2. above is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

a. Extend the policy cancellation or non-renewal date;
b. Megate the cancellation or non-renewal; or

c. Provide any additional insurance that would not have been provided in the absence of this
endorsement.

4. We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the [ist
provided to us as described in Paragraphs 1. and 2. above.
All other terms and conditions of this policy remain unchanged.

This endorsement changes the policy to which It is attached and is effective on the date lssued unless otherwise stated,
(The information below is required only when this endorsement is issued subsequent to preparation of the

policy.)
Endorsement Effective Policy Mo. Endorsemant No.
Insured Premium §
Insurance Company
WC 99 06 43 @ Page 1 of 1
(Ed. 01-13) Includes copyright material of the Matlonal Council en Compensallon:

Insurance, Inc. used with its perm ission. 20412 Copyright Matlanal Council en Compensation
Insurance, Inc. Al Rights Rese ned.
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Blanket Notification to Others of Cancellation
or Non-Renewal

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Policy No.BAPO183144-07 Effective Date: 10/1/2023

This endorsement modifies insurance provided under the;
Commercial Automobile Coverage Part

SCHEDULE
The total number of days for mailing or delivering with respect ta Paragraph B.1. of this *
endorsement |s amended to indicate the following number of days:

The tetal number of days for mailing or delivering with respect to Paragraph B.2. of this *
endorsement is amended to indicate the following number of days:

* If a number is not shown here, 10 days continues to apply,
** If a nurmber is not shown here, 30 days continues to apply.

A. If we cancel or non-renew this Coverage Par by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a list
provided to us by the first Named Insured if you are required by written contract or written agreement to provide such
notification. However, such notification will not be mailed or delivered if a conditional notice of renewal has been sent
to the first Named Insured. Such list:

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only the persons or erganizations requiring notification that such
Coverage Part has been cancelled or non-renewed; and

3. Must be in an electronic format that is acceptable to us.

B. Our notification as described in Paragraph A. of this endarsement will be based on the most recent list in our recards as
of the date the notice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail or
deliver such nofification to each person or arganization shown in the list:

1. Within 10 days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or :
2. At least 30 days prior to the effective date of:
a. Cancellation, if cancelled for any reason other than nonpayment of premium: ar
b. Non-renewal, but nat including conditional notice of renewal, ;

unless a greater number of days is shown in the Schedule of this endorsement for the mailing or delivering of such !
notification with respect to Paragraph B.1. or Paragraph B.2. above.

U-CA-832-8 OW (03123}
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C. Our mailing or delivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to pravide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or

3. Provide any additional insurance that woild not have been provided in the absence of this endorsement,
D. We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list provided to
us as described in Paragraphs A. and B. of this endorsement.

All other terms, conditions, provisions and exclusions of this policy remain the same.
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Coverage Extension Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Policy No. BAP0183144-07 | Effective Date: 10/1/2023

This endersement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured
1. The following is added to the Who Is An Insured Provision in Section Il - Covered Autos Liability Coverage:
The foliowing are also "insureds™

a. Any "employee” of yours is an "insured” while using a covered "aute” you don't own, hire or borrow for acts
performed within the scope of employment by you. Any “employee’ of yours is also an “insured” while
operating an “auto” hired or rented under a contract or agreement in an ‘employee’s” name, with your
permission, while performing duties related to the conduct of your business.

b. Anyone volunteering services to you is an "insured" while using a covered "auto" you don't own, hire or
barrow to transport your clients or other persens in activities necessary to your business.

Anyone else who furnishes an "auto” referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

Where and te the extant permitted by law, any person(s) or organization(s) where required by written cantract
or written agreement with you execuled prior to any "accident”, including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you, provided the "accident”
arises out of cperations governed by such contract or agreement and only up to the limits required in the
written contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever is |ess,

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person{s) or erganization(s), where required by written contract or written agreement with you
executed prior to any “accident’, will apply on a primary and non-contributory basis and any insurance maintained
by the additional "Insured” will apply on an excess basis. However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment — Supplementary Payments

Paragraphs a.(2) and a.{4) of the Coverage Extensions Provision in Section Il - Covered Autos Liability Coverage
are replaced by the following:

(2) Up to $5,000 for the cost of bail bands {including bonds for related traffic law violations) required because of an
"accident” we cover. We do not have to furnish these bonds.

(4) All reascnable expenses incurred by the “insured” at our request, including actual loss of earnings up to $500 a
day because of time off from work.

U-GA-<424-H CW [10/21)
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C. Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section Il = Covered Autos Liability Coverage does not apply.
D. Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section Il - Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in B. Exclusions of Section Ill - Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in B. Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

E. Lease or Loan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section;
Lease Or Loan Gap Coverage

In the event of a total "loss" o a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
"auto”, less:

a. Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and

b. Any:
{1) Overdue lease or loan payments at the time of the "loss";
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and 5

(5} Carry-over balances from previous leases or loans.
F. Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto” that is a "private passenger
type", light truck or medium truck is disabled. However, the labor must be performed at the place of disablement.

As used in this provision, "private passenger type" means a private passenger or station wagon type "auto" and
includes an "auto" of the pickup or van type if not used for business purposes.

G. Extended Glass Coverage
The foliowing is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and is
actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass repaired
rather than replaced.

H. Hired Auto Physical Damage - Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured” becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

U-CA-424-H CW (10/21)
Page20f6
Includes copyrighted material of insurance Services Office, Inc., with its permission.

151




Section H, Item 4.

Attachment Code: DS96506 Certificate 1D: 20305526

{1} Other than colision eniy if the Declarations indicate that Comprehensive Coverage is provided for any covered
"auto”;

{2} Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage Is provided
for any covered "auto”: or

{3) Cellision only if the Declarations indicate that Collision Coverage Is provided for any covered "aute”,
However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of
$3000.

Personal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Coverage
a. We will pay up to $750 for "loss" to personal effects which are;
{(4) Personal property owned by an "insured": and
(5) In or on a covered "auta".
b. Subject to Paragraph a. above, the amount to be paid for "loss" to personai effects will be based on the lesser of:
(1} The reasonable cost to replace; or
{2) The actual cash value.

c. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered "auto",
No deductible applies to this coverage. However, we will not pay for "loss” to personal effects of any of the
following:

(1} Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or cther
documents of value.

{2] Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

{3} Paintings, statuary and other works of art.

{4} Contraband or property in the course of illegal transportation or trade.
(5} Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment. Any

coverage provided by this Provision is excess over any cther insurance coverage available for the same "loss".

J. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section Ill - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV — Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay anly if the tapes, records, discs or other similar audio, visual or data electronic devices:

(@) Are the property of an "insured"; and
(b} Are in a covered "auto" at the time of “loss”.

The most we will pay for such "less" to tapes, records, discs or other similar devices is $500, The Physical
Damage Coverage Deductible Provision does not apply to such "loss",

K. Airbag Coverage

The Exclusicn in Paragraph B.3.a. of Section lil - Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

W-CA-424-H CW (10421)
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. Two or More Deductibles

The following is added {o the Deductible Provision of the Physical Damage Coverage Section:
If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the foilowing applies for each covered "aute” on a per vehicle basis;

3. Ifthe deductible on this policy or Coverage Form is the smaller {or smallest) deductible, i will ba waived; or

4. If the deductible on this policy or Coverage Form is not the smaller {ar smallest] deductible, it will be raduced by
the amount of the smaller (or smallest) deductibie.

M. Temporary Substitute Autos — Physical Damage
1. The following is added to Section | - Covered Autos:

Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos", the following
types of vehicles are also covered "autos” for Physical Damage Coverage:

Any "auto" you do not own when used with the permission of its owner as a temporary substitute for a covered
"auta” you do own but is out of service because of its:

5. Breakdown;
8. Repair;

7. Servicing;

8 ‘"Loss" or
8. Destruction.

2. The following is added to the Paragraph A, Coverage Provisicn of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto” unless the “loss” results from fraudulent acts or
omissions on your part, If we make any payment to the owner, we will obtain the owner's rights against any other
party.

The deductible for the temporary substitute "auto” will be the same as the deductible for the coverad "auto” it
replaces.

N. Amended Duties In The Event Of Accident, Claim, Suit Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. In the event of "accident”, claim, "suit" or “loss", you must give us or our authorized representative prompt notice
of the "accident”, claim, "suit” or "loss”. However, these duties only apply when the "accident” claim, "suit" or |
"loss" is known to you (if you are an individual), a partner {if you are a partnership), a member (if you are a limited
liability company} or an executive officer or insurance manager (if you are a corporation}. The failure of any agent,
servant or employee of the “insured” to notify us of any "accident’, claim, "sult" or "loss" shall not invalidate the
insurance afforded by this policy,

Include, as soon as practicable:

{1) How, when and where the "accident' or "loss" occurred and if a claim is made or "suit" is brought, written
notice of the claim or "suit" including, but nat limited to, the date and details of such claim or "suit™

(2) The "insured's" name and address; and
(3} Tothe extent possible, the names and addresses of any injured persons and witnesses.

it you report an "accident”, claim, "suit" or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you,

Q. Waiver of Transfer Of Rights Of Recovery Against Others To Us

The following Is added to the Transfer Of Rights Of Recovery Against Others To Us Condition: |
This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident” or |
“loss", provided that the "accident" or "loss" arises out of operations contemplated by such contract, This waiver only
applies to the person or organization designated in the contract,

U-CA-424-H CW {10/21)
Page 4 of &
Includes copyrighted malerial of insurance Services Office, Inc., with #s permission,
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Attachment Code: D396506 Certificate ID: 20305526

P. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Cartier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
(4) Any covered "autc” you lease, hire, rent or borrow: and

{5) Any covered "auto"” hired or rented under a written contract or written agreement entered into by an "employee" or
elected or appointed official with your permission while being operated within the course and scope of that
"employee’s” employment by you or that elected or appainted official’s duties as respect their obligations to you,

However, any "auto” that Is leased, hired, rented or borrowed with a driver is not a covered "auto”,
Q. Unintentional Fallure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition;

However, we will not deny coverage under this Coverage Form if you unintentionally:

(6} Fail to disclose any hazards existing at the inception date of this Coverage Form; or
{7) Make an error, omission, improper description of "autes" or other misstatement of information,

You must notify us as scon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the aceeptance of this policy.

R. Hired Auto ~ World Wide Coverage

Paragraph 7.b.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

{5) Anywhere else in the world if a covered "auto” is leased, hired, rented or barrowed for a period of 50 days or less,
§. Bodily Injury Redefined

The definition of "bodily injury” in the Definftions Section is replaced by the following:

"Bedily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental anguish means any type of mental or emotional illness or disease.

T. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section Il — Covered Auto Liabliity
Coverage is replaced by the following:

Expected Or Intended Injury

"Bodily injury” or "properly damage"” expected or intended from the standpoint of the “insured”. This exclusion does
not apply to “bodily injury” or "property damage” resulting from the use of reasonable force to protect persons or
property.

U. Physical Damage — Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section Hll - Physical Damage Coverage is replaced by the

following: 4. Coverage Extensions

a. Transportation Expenses

We will pay up to 350 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto™ of the private passenger typa. We will pay only for those covered
“autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will pay for
temporary transportation expenses incurred during the period beginning 48 hours after the theft and ending,
regardless of the policy's expiration, when the covered "aute” is returned to use or we pay for its "loss".
U-CA-424-H CW (10/21)

Page 5 of B
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Attachment Codde: D596506 Certificate [D: 20305526
A. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto

The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered "auto” of the private passenger type that is replaced with a hybrid "auto" or
"auto” powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto”, excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "aute” must be replaced by a hybrid "auto” or an "auto” powered by an atternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto", the "aule” must be powered by a conventional gasoline engine and another source of
propulsion poewer, The cther source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liquefied. To qualify as an "auta” powered by an alternative fuel source, the "auto” must be
powered by a source of propulsion power other than a conventicnal gasoline engine. An "auto” solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an “auto” powered by an alternative fuel source.

B. Return of Stolen Automabile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the “aute” to you, We will pay
only far thase covered “autes” for which yout carry either Comprehensive or Specified Causes of Loss Coverage,

All other terms, conditions, provisions and exclusions of this policy remain the same. |

U-CA-424-H CW (10v21)
Page &6 of 8
Includes copyrighted matesial of insurance Services Office, Inc., with s permission,
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Attachment Code: DS98230 Certificate 1D; 20305526
POLICY NUMBER: GLOO1493143-07 COMMERCIAL GENERAL LIABILITY
CG 2503 0508
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Designated Construction Project(s):

ANY CONSTRUCTION PRCJECT EXCEPT A CONSTRUCTION FROJECT FOR WHICH A
CONSCLIDATED (WRAP-UP) OR SIMILAR INSURANCE PROGRAM HAS BEEN PROVIDED.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally 3. Any payments made under Coverage A for
obligated to pay as damages caused by damages or under Coverage C for medical
“occurrences” under Section | -- Coverage A, and expenses shall reduce the Designated
for all medical expenses caused by accidents Construction Project General Aggregate Limit for
under Section | -- Coverage C, which can be that designated construction project. Such
attributed only to ongoing operations at a single payments shall not reduce the General Aggregate
designated construction project shown in the Limit shown in the Declarations nor shall they
Schedule above: reduce any other Designated Construction Project
1. A separate Designated Construction Proiect General {'.ggreglale Lirmit 1’0( any other designated
Gengral hggreggta Limit m:nes to eac? construction project shown in the Schedule
designated construction project, and that limit above.
is equal to the amount of the General 4. The limits shown in the Declarations for Each
Aggregate Limit shown in the Declarations. Occurrence, Damage Te Premises Rented To

2 ignated Con - raiect G | You and Medical Expense continue to apply.
oot ik o ttruction Proje bayforthe  However, instead of being subject o the General
sum of all damages under Coverage A, except Aggregate Limit shown in the Deciarations, such
damages because of "bodily injury” or limits will be subject to the applicable Designated

"property damage” included in the Construction Project General Aggregate Limit.

"products-completed operations hazard”, and
for

medical expenses under Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits",

CG 25030509 insurance Services Office, Inc., 2008 Page 1 of 2
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B. For all sums which the insured becomes legally
obligated to pay as damages caused by

“occurrences" under Section I -- Coverage A, and
for all medical expenses caused by accidents

under Section I -- Coverage X, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for

damages or under Coverage X for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit. whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

CG 25030509

A. When coverage for liability arising out of the

. Ifthe applicable designated construction project

. The provisions of Section III - Limits Of

Insurance Services Office, Inc., 2008

Section H, Item 4.

"products-completed operations hazard" Is
provided, any payments for damages because of
"bodily injury” or "property damage" included in the
"products-completed operations hazard" will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit,

has been abandoned, delayed, or abandoned and
then restarted, or if the authorized contracting
parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still be
deemed to be the same construction project.

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

Page 2 of 2
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Executed on behalf of CONTRACTOR by its owner or authorized representative shown below, and on behalf
of OWNER by its authorized representative, this agreement will be effective on

Section H, Item 4.

the  4th day of March , 2024,
OWNER: CONTRACTOR:
City of Hurst .
Neme: Andale Construction, Inc.
1505 Precinct Line Road 3
e Address: 3170 N Ohio St
Hurst, TX 760354 =
City: Wichita
State: Kansas
Zip: 67219
By: &o&@/‘/‘* h’/ By: & P T
9) s
‘ Clay Caruthers Peter J. Molitor
(Print Name) (Print Name)
Citv Manager President
(Print Title) (Print Title)
Seal (If Corporation)

Recommended By:

e Mk

" (Signature)

egory W. Dickens
(Print Name)

Executive Director of Public Works
(Title)

Approved as to Form and Legality this J&bday of

)

City Attomey

M N

, 2024
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ASSIGNMENT AND ASSUMPTION OF CONTRACT

This Assignment and Assumption of Contract (the “Agreement”) is entered into by and
between THE CITY OF HURST (“Owner™), ANDALE CONSTRUCTION, INC. (“Contractor™),
and HOLBROOK ASPHAL COMPANT, (“Co-Contractor™).

WITNESSETH

WHEREAS, Contractor presently is the party identified as the Contractor and/or Bidder
for Owner’s High Density Mineral Bond Seal program identifies in Bid #24-004 (“Project”) by
virtue of the bid documents submitted to Owner by Contractor, together with all addenda identified
therein (hereafter the “Contract™).

WHEREAS, Contractor desires to assign and convey to Co-Contractor all of its rights,
titles, obligations, and interest in and to the Contract, while CONTRACTOR also retains its rights,
titles, obligations, and interests contained in the Contract Documents.

NOW, THEREFORE, in accordance with the Contract and in consideration of the mutual
covenants contained herein and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, it is agreed between the parties as follows:

1. Pursuant to Paragraph 6.1.1 of the Standard Form of Agreement between the City of Hurst
and Contractor in the Contract, Contractor hereby assigns to Co-Contractor all of
Contractor’s rights, titles, obligations, and interest in and to the Contract. In making such
assignment, CONTRACTOR also retains its rights, titles, obligations, and interests
contained in the Contract Documents.

2. Co-Contractor hereby (a) accepts such assignment; and (b) assumes and agrees to perform
as a direct obligation to Owner, all of the obligations of Bidder and Contractor under the
Contract for those projects delegated to Co-Contractor.

3. Co-Contractor represents and warrants that is authorized by the product manufacturer to
perform the work specified in the Contract Documents.

4. Owner, Contractor, and Co-Contractor agree to make the best efforts to develop procedures
for the delegation of individual projects under the Contract.

5. Contractor is not released and discharged from any current obligations and liabilities under
the Contract arising before the date hereof.

6. Prior to the approval of this Agreement, CO-CONTRACTOR shall furnish the applicable
contract documents identified in Article 7 of the Contract. OWNER SHALL HAVE NO
DUTY TO PAY OR PERFORM UNDER THIS CONTRACT UNTIL SUCH
DOCUMENTS HAVE BEEN DELIVERED TO THE CITY

ASSIGNMENT AND ASSUMPTION OF CONTRACT - PAGE 1 of 3
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7. This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and assigns.

8. This Agreement may be executed in any number of counterparts, each of which may be
deemed an original but all of which together shall constitute one and the same instrument.

9. This Agreement shall be governed and construed in accordance with the laws of the State
of Texas.

10. Notwithstanding anything contained herein or in the Contract or any other agreement(s)
between the Parties, CO-CONTRACTOR is not responsible or liable in any manner or
form for any work performed by CONTRACTOR, either prior to or after the date of this

Agreement.

[Signature Page Follows]

Section H, Item 4.
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EXECUTED by Contractor this_ 9% day of i—l-gc," | 2021
CONTRACTOR:
Andale Construction, Inc.

A 7
By X .
Printed Name ./~ Pe fe 17 Mol o~

Title /

EXECUTED by Contractor this J@%day of A 2024,

CO-CONTRACTOR:
Holbrook

By W
Printed Name Mﬂﬂv é EArTY
Title Se

EXECUTED by Contractor this day of ,20
OWNER:
CITY OF HURST

By
Printed Clay Cavuthers
Title

CITY ATTORNEY

APPROVER TO FO
By 2

Printed Name
Title

ASSIGNMENT AND ASSUMPTION OF CONTRACT - PAGE 3 of 3
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CORINTH  NOTICE:

Corinth Residents

Streets will be closing daily:
Monday October 7t" AND Tuesday October 8t",
Wednesday October 9t" AND Thursday October 10t,
Friday October 11t AND Saturday October 12t
**See other side for map of your street’s specific day of closure**

WHY IS MY ROAD CLOSING?

Roads in your subdivision are having a pavement preservation treatment installed that will help significantly extend the
life of asphalt streets. The benefits of properly maintained streets include higher property values, a smoother/safer ride,
and reduced costs to the community by prolonging the need for replacement. HA5 (High Density Mineral Bond) will be
installed in a two-stage process over two days. Work will commence at 7:00 AM on the streets being treated and will be
closed until approximately 7:00 PM each day of the project. The roads will reopen at that time to allow homeowners
vehicular access to their homes.

Work will commence at 7:00 AM and the streets being treated will be closed until 7:00 pm. A tow truck will be called for
any cars parked on the streets scheduled to be treated that day. Please do not park within 50 feet of any street being
worked on. Towing expenses will be the owner’s responsibility.

WHAT IF | DRIVE ON THE ROAD WHILE CLOSED?

You will be liable for damage to your vehicle and to repair the area of road you have driven on. Minimum repair cost is
$750 to repair the installed surface treatment. In the event of a life-threatening emergency, emergency vehicles will not
be stopped from driving on the treated surface.

ALL OUTSIDE WATER MUST BE TURNED OFF

Water may damage the installation of the surface treatment. Please do not have sprinklers, hoses, etc. set to come on
24 hours before the road closure, during the road closure, or 24 hours after the road closure. Damage due to outdoor
water use will result in the same minimum repair cost of $750 to repair the installed surface treatment.

WEATHER CANCELLATION PROCEDURES:

If your street is cancelled due to weather, THAT DAY will be rescheduled with your City. All other days will proceed as
scheduled. You will receive notification of your new closure date 2-3 days prior to the newly rescheduled date. You will
not receive a cancellation notice (if we have removed the barricades, you can bring your cars back in) and you will not
receive immediate notice of your new date. If you require earlier notification of your rescheduled closure date, please
call the office number and we will be happy to let you know of any approved dates.

Project Contacts: HOLBROOK OFFICE @ 210-806-0920
Ryan Jones @ 801-668-4447

https://ha5roads.com/city-of-corinth-pavement-preservation/
https://ha5roads.com/preservacion-del-pavimento-de-la-ciudad-de-corinth/ Hn LBR u u H

ASPHALT CO.

Asset Preservation

162

English Espanol



https://ha5roads.com/city-of-corinth-pavement-preservation/
https://ha5roads.com/preservacion-del-pavimento-de-la-ciudad-de-corinth/

Corinth Residents — Meadows North: ection H, ltem 4.

The areas highlighted in RED will be CLOSED Monday Oct 7t" AND Tuesday
The areas highlighted in BLUE will be CLOSED Wednesday Oct 10" AND Thursday Oct 11",
The areas highlighted in YELLOW will be CLOSED Friday Oct 11" AND Saturday Oct 12th,

All areas will be closed from 7am to 7pm both days.
PLEASE PLAN ACCORDINGLY.

We have arranged for
EARLY Garbage pickup on
your day of closure if pickup
is scheduled.

Please put your can out the
night before so that it can be
taken before 7:00 am
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CORINTH  NOTICE:

Corinth Residents

Streets will be closing daily:
Monday October 7t" AND Tuesday October 8t",
Wednesday October 9t" AND Thursday October 10t,
Friday October 11t AND Saturday October 12t
**See other side for map of your street’s specific day of closure**

WHY IS MY ROAD CLOSING?

Roads in your subdivision are having a pavement preservation treatment installed that will help significantly extend the
life of asphalt streets. The benefits of properly maintained streets include higher property values, a smoother/safer ride,
and reduced costs to the community by prolonging the need for replacement. HA5 (High Density Mineral Bond) will be
installed in a two-stage process over two days. Work will commence at 7:00 AM on the streets being treated and will be
closed until approximately 7:00 PM each day of the project. The roads will reopen at that time to allow homeowners
vehicular access to their homes.

Work will commence at 7:00 AM and the streets being treated will be closed until 7:00 pm. A tow truck will be called for
any cars parked on the streets scheduled to be treated that day. Please do not park within 50 feet of any street being
worked on. Towing expenses will be the owner’s responsibility.

WHAT IF | DRIVE ON THE ROAD WHILE CLOSED?

You will be liable for damage to your vehicle and to repair the area of road you have driven on. Minimum repair cost is
$750 to repair the installed surface treatment. In the event of a life-threatening emergency, emergency vehicles will not
be stopped from driving on the treated surface.

ALL OUTSIDE WATER MUST BE TURNED OFF

Water may damage the installation of the surface treatment. Please do not have sprinklers, hoses, etc. set to come on
24 hours before the road closure, during the road closure, or 24 hours after the road closure. Damage due to outdoor
water use will result in the same minimum repair cost of $750 to repair the installed surface treatment.

WEATHER CANCELLATION PROCEDURES:

If your street is cancelled due to weather, THAT DAY will be rescheduled with your City. All other days will proceed as
scheduled. You will receive notification of your new closure date 2-3 days prior to the newly rescheduled date. You will
not receive a cancellation notice (if we have removed the barricades, you can bring your cars back in) and you will not
receive immediate notice of your new date. If you require earlier notification of your rescheduled closure date, please
call the office number and we will be happy to let you know of any approved dates.

Project Contacts: HOLBROOK OFFICE @ 210-806-0920
Ryan Jones @ 801-668-4447

https://ha5roads.com/city-of-corinth-pavement-preservation/
https://ha5roads.com/preservacion-del-pavimento-de-la-ciudad-de-corinth/ Hn LBR u u H
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https://ha5roads.com/city-of-corinth-pavement-preservation/
https://ha5roads.com/preservacion-del-pavimento-de-la-ciudad-de-corinth/

Corinth Residents — Meadows North:
The areas highlighted in RED will be CLOSED Monday Oct 7t AND Tuesday Gcro;
The areas highlighted in BLUE will be CLOSED Wednesday Oct 10" AND Thursday Oct 11",
The areas highlighted in YELLOW will be CLOSED Friday Oct 11" AND Saturday Oct 12th,

All areas will be closed from 7am to 7pm both days.
PLEASE PLAN ACCORDINGLY.

We have arranged for
EARLY Garbage pickup on
your day of closure if pickup
is scheduled.

Please put your can out the
night before so that it can be
taken before 7:00 am
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Section H, Item 5.

\\rr
i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Contract | Atlas Parts Contract Bid
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption
Consider and act on Bid#1176, for FY2024-2025 year contract with Atlas Utility Supply Company for water and

wastewater parts, in an amount not to exceed $151,099 and authorize the City Manager to execute the necessary
documents, as a result of the competitive bidding process via Invitation to Bid 1176.

Item Summary/Background/Prior Action

The City of Corinth issued an Invitation to Bid for Water and Wastewater Parts on 8/7/2024. The Invitation to Bid was
advertised publicly and attracted three qualified bidders. The bid was evaluated based on criteria including cost,
qualifications, experience, and adherence to the City’s specifications.

The three bids received were as follows:
Core & Main $119,593

North Texas Winwater $95,030

Atlas Utility $71,248

After thorough evaluation, Atlas was determined to be the most responsive and responsible bidder, providing the best
value for the city. Quantities indicated on the Bid/Bid Form are estimates based upon the best available information. The
City reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/bid
price. The awarding bid before quantity adjustment was $71,248. The bid with final quantities totaled $151,099.

The contract term is for 1 year, from 10/1/2024 to 9/30/2025, with the option to extend for 1 additional 2025-2026.

Financial Impact

The budgeted amount for Fiscal Year 2024 is $151,099 from the water and wastewater operating budgets.

Future Renewals: This contract includes auto renewed for one additional renewal. Renewals are contingent upon annual
appropriations by the City of Corinth. If future budget appropriations are not made, the City will not be obligated to
extend or renew the contract.
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Applicable Policy/Ordinance

Under Texas Local Government Code Chapter 252, Section 252.021, municipalities are required to use competitive
sealed bidding or competitive sealed proposals for any contract exceeding $50,000. This applies to the purchase of goods,
services, and construction projects. The statute ensures transparency, competitive pricing, and fairness in the procurement
process. This statutory requirement ensures that the City complies with state procurement regulations while pursuing the
most advantageous terms for public contracts.

Staff Recommendation/Motion

Staff recommends that the City Council approve the contract with Atlas Utility for Water and Wastewater parts for a
term beginning 10/1/2024 to 9/30/2025 with option to extend for one additional renewal in the amount of $151.099 and
authorize the City Manager to execute the agreement and any necessary extensions.
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1176 WATER / WASTEWATER PARTS & SUPPLIES
SERVICE CONTRACT

This Contract is made and entered into by and between Atlas
Utility Supply Company, a Corporation organized under the laws of the State of Texas,
(hereinafter called the “Contractor”’) and the City of Corinth, Texas, a municipal corporation,
organized and existing under laws of the State of Texas, acting through its City Manager or other
duly authorized designee, (hereinafter called the “City”).

For and in consideration of the covenants, performances, payments and agreements contained
herein, and for the mutual benefits to be obtained hereby, the parties agree as follows:

1. TERM

The term of the contract shall begin on and shall expire on
September 30, 2026, unless earlier terminated by either party in accordance with the terms
of this contract. The City will issue two purchase orders, one for each department, Water and
Wastewater.

This contract may be renewed for three (3) additional one-year periods if agreed upon in
writing by both parties, and subject to appropriations and the same terms and conditions.

2. SCOPE OF SERVICES

The Contractor agrees to provide all equipment, materials, supplies, labor, permits, insurance
and licenses as necessary to provide parts and supplies in accordance with the provisions of
this Contract and Attachments referenced below, which are incorporated herein.

This Contract is composed of the following Contract Documents:

a) This Contract

b) Scope of Services- Attachment A

c) The City’s ITB/RFP #Number, including all documents incorporated by reference —
Attachment B

d) The City’s Standard Terms & Conditions for Procurements — Attachment C

e) Contractor’s Proposal, including Form 1295 electronically filed and signed
(REQUIRED FOR COUNCIL APPROVAL) — Attachment D

Any conflict in the foregoing documents shall be resolved by giving precedence first to this
written Contract, and then to the Contract Documents in the sequential order listed above.

3. PAYMENT

Upon Contractor’s satisfactory completion of the requirements of this Contract, as determined
by the City, and receipt and approval of Contractor’s invoices, submitted to Accounts Payable,
City will pay Contractor in accordance with the Scope of Work and this Contract. Contractor’s
periodic and final invoices shall be accompanied by sufficient backup information as required
by City. The total payments by City during the term of this Contract shall not exceed One-
Hundred Fifty One Thousand and Ninety-Nine dollars and 00/100 cents ($151,099.00),
subject to annual appropriations. City does not guarantee any minimum or maximum quantity
of work, and Contractor shall have no claim to damages in the event the quantities purchased
are less than the estimated quantities of identified in the Scope of Work.
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Invoices shall be mailed or emailed directly to:

City of Corinth

Accounts Payable

3300 Corinth Parkway

Corinth, Texas 76208
accountspayable@cityofcorinth.com

The City shall pay invoices for services properly performed within 30 days of receipt; provided
however, that in the event the City requests any supporting documentation for charges,
payment shall be made within 30 days of receipt of the documentation. The City’s payment
obligations are payable only and solely from funds available for the purposes of this Contract.
The City does not pay travel expenses.

4. CHANGES

The City may, from time to time, require changes in the Scope of Work to be performed by
Contractor hereunder. Such changes, which are mutually agreed upon by and between the
City and the Contractor, become effective when incorporated in a written amendment to this
Contract executed by both parties.

5. TERMINATION OF CONTRACT

The City may terminate this Contract for any reason upon 10 days’ notice to Contractor. Upon
termination, the Contractor shall be entitled to payment of such amount as shall compensate
Contractor for the services satisfactorily performed from the time of the last payment date to
the termination date in accordance with this Contract, provided the Contractor shall have
delivered to the City such statements, accounts, reports and other materials as required
herein, and provided that Contractor shall have delivered to the City all reports, documents
and other materials prepared by Contractor prior to termination. The City shall not be required
to reimburse Contractor for any services performed or expenses incurred after the date of the
termination notice.

6. COMPLETENESS OF CONTRACT

This contract and any additional or supplementary document or documents incorporated
herein by specific reference contain all the terms and conditions agreed upon by the parties
hereto, and no other agreements, oral or otherwise, regarding the subject matter of this
Contract or any part thereof shall have any validity or bind any of the parties hereto.

7. INDEMNITY AND INSURANCE

a) The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the
City, its officers, agents and employees from and against any and all claims, losses,
damages, demands, causes of action, suits and liability of every kind, including all
expenses of litigation, court costs and attorneys’ fees, for injury to or death of any
person, for loss of use or revenue, or for damage to any property arising out of or in
connection with the actual or alleged malfunction, design or workmanship in the
manufacture of equipment, the services, equipment, and materials utilized and
provided for the fulfillment of this Contract, or the breach of any express or implied
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warranties under this Contract. Such indemnity shall apply where the claims,
losses, damages, causes of action, suits or liability arise in part from (i) the
negligence of the Contractor, and/or their respective officers, agents and/or
employees or (ii) the negligence of the Contractor, its officers, agents and
employees. It is the expressed intention of the parties hereto, both Contractor and
the City, that the indemnity provided for in this paragraph is indemnity by Contractor
to indemnify and protect the City from the consequence of (I) the Contractor’s own
negligence where that negligence is the cause of the injury, death, or damage to
property. In the event any action or proceeding is brought against the City by reason
of any of the above, the Contractor agrees and covenants to defend the action or
proceeding by counsel acceptable to the City. The indemnity provided for herein
shall survive the termination or expiration of this Contract.

Contractor shall maintain and shall be caused to be in force at all times during the term of
this Contract the insurance coverages required by the attached City’s Vendor Insurance
Requirements.

This Contract is not intended to extend the liability of the parties beyond that provided by
law. The City does not waive, limit, or surrender any immunity or defense available to the
City.

8. ASSIGNMENT

The parties hereby agree that Contractor may not assign, convey or transfer its interest, rights
and duties in this Agreement without the prior written consent of the City.

9. NOTICES

Any notices required by this Contract shall be sufficient if sent by the parties in the United
States mail, postage paid, return receipt requested or via overnight delivery service, to the
address noted below and shall be effective upon receipt:

Scott Campbell Dennis Johnson

City Manager Owner

City of Corinth Atlas Utility Supply Company
3300 Corinth Parkway 2301 Carson Street

Corinth, TX 76208 Halton City, TX 76117

Either party may change its address by giving written notice to become effective upon five
days’ notice.
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10. MISCELLANEOUS

a)

b)
c)

d)

f)

9)

h)

This Contract shall be governed by the laws of the State of Texas and exclusive venue for
any action relating to this Contract shall be filed in district court in Denton County, Texas.
Contractor is an independent contractor and not an employee of the city.

In rendering services under this Contract, Contractor shall comply with all applicable
federal, state and local laws, rules and regulations, including those pertaining to equal
employment opportunity and shall not discriminate based on age, ancestry, color, gender,
marital status, medical condition, national origin, physical or mental disability, race, religion
or sexual orientation.

This Contract may be amended or supplemented only by the mutual written consent of the
parties’ authorized representatives.

No provision of this Contract may be waived unless in writing and signed by both of the
parties hereto. Waiver of a breach of any provision of this Contract shall not operate or be
construed as a waiver of any subsequent breach of such provision nor shall a waiver of
any one provision of this Contract be deemed to be a waiver of any other provision.

The Section headings in this Contract are inserted only as a matter of convenience, and in
no way define, limit, or extend or interpret the scope of this Contract or of any particular
Section.

Nothing in this Contract shall be construed to create any right in any third party not a
signatory to this Contract, and the parties do not intend to create any third-party
beneficiaries by entering into this Contract.

The language of all parts of this Contract shall be construed as a whole according to its fair
meaning, and the presumption or principle that the language herein is to be construed
against either party shall not apply.

IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as of the
date first written above.

CITY OF CORINTH Atlas Utility Supply

Signed by:

Duamis dolunson.  september 17, 2024

S——28BE8EF24453422. ..

Scott Campbell, City Manager Dennis Johnson, Owner
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Vendor to provide parts & supplies as needed for The City of Corinth
Water/Wastewater Department, according to the pricing provided in the bid

submission.
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INVITATION TO BID

A\ | /4
"" WATER/WASTEWATER PARTS & SUPPLIES (REBID)

CORINTH BID #1176

CITY OF CORINTH, TEXAS
IMPORTANT DATES:
ITB Issue Date: Tuesday, July 16, 2024
ITB Publication Dates: July 16, 2024 and July 23, 2024
Questions Deadline: Thursday, July 25, 2024 @ 9:00 AM CST
Bid Due Date and Time: Tuesday, August 6, 2024 @ 10:00 AM CST
Public Opening Time: Tuesday, August 6, 2024 @ 10:30 AM CST
Anticipated Award Date: August 2024

Sealed bids for the materials or services specified will be received by the City of Corinth until the date and time as
indicated above.

Bids will be received electronically through Bonfire, the City’s e-procurement system at
https://cityofcorinth.bonfirehub.com.

Electronic submittals must include all required information and attachments; with required signatures. All
response documents must be uploaded and included with your submittal in order to be considered.

Bid Contact:
Tiffanie Venner Smith

Assistant Purchasing Manager
purchasing@cityofcorinth.com

Additional instructions for preparing a response are provided within. All bids must be submitted on the attached Bid
Proposal Forms. All forms in Appendix B must be completed, signed and returned with the bid.

Requests for additional information should be made no later than the questions deadline above and shall be
directed to https://cityofcorinth.bonfirehub.com. All requests must be made in writing. Oral explanations will not

be binding.

Any interpretations, corrections, clarifications, or changes to this Invitation to Bid or specifications will be made by addenda.
Addenda will be posted at https://cityofcorinth.bonfirehub.com It is the responsibility of the bidder to monitor the Bonfire
website for addenda. Bidders shall acknowledge receipt of all addenda by submitting a signed copy with their bid.

The City of Corinth reserves the right to reject any and all bids and to waive defects in bids. No officer or employee of the
City of Corinth shall have a financial interest, direct or indirect, in this or any contract with the City of Corinth. Minority and
small business vendors are encouraged to submit a bid on any and all City of Corinth projects.

The City appreciates your time and effort in preparing a response. Please note that bids must be received by the due
date and time shown above. Bids received later than the date and time above will not be considered. The City does not
accept oral, telephone, or faxed bids. Bids submitted orally, by phone, email or fax will be disqualified and will not be
considered in the evaluation process. Bids will be accepted only if submitted online through Bonfire. The City will not
be responsible for, or consider missing, lost, or late submissions.
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Water/Wastewater Parts & Supplies
1. INTRODUCTION

Section H, Item 5.

The City of Corinth (City) is requesting bids for the purchase of various Water and Wastewater parts and supplies
for the City of Corinth. The successful bidder shall furnish all equipment, materials, supplies, labor, permits, insurance
and licenses as necessary to provide goods/services in accordance with the instructions, specifications, terms and
conditions set forth in this invitation to bid. The successful bidder will be considered the sole point of contact with
regard to contractual matters, including payment of any and all charges resulting from the contract.

Bidders may bid on any or all items. The City reserves the right to award by line item, section, or by entire bid;
whichever is most advantageous to the City.

The term of this contract shall be for a two-year period from date of award, with three (one-year) renewals. The City
intends to make an award to a Primary and Secondary vendor.

This proposal, when properly accepted by the City, shall constitute a contract equally binding between the successful
bidder and the City. No different or additional terms will become part of this contract with the exception of change
orders.

2. SPECIFICATIONS/MINIMUM REQUIREMENTS

Bidder shall comply with all requirements herein. Exceptions or deviations from the specifications shall be noted on
the Submittal Exception Form.

Quantities provided on the bid form are annual estimates only and not a guarantee of purchase. The City will purchase
items as necessary from this list throughout the year. Purchase orders will be issued on an as needed basis and
the purchase order number must be referenced on each invoice.

A. Product Standards: awarded vendors must submit new, first line quality parts and supplies only. All
products must meet ASTM and/or AWWA standards for each item and category specified in the awarding of
this contract.

B. Substitutions: Whenever a material or article is specified or described by using the name of a proprietary
product or the name of a particular manufacturer, the specified item mentioned shall be understood as
establishing the type, function, and quality needed. Any alternate brand shall be exact to replace the current
product; this includes if applicable the footprint space, height, width, pipe size, connections, and any electrical
requirements; in order to offset labor, supplies and equipment down time costs incurred during the installation
of the alternative brand. Other products will be considered provided sufficient information is submitted to
allow the City of Corinth to determine that the product(s) are equivalent to those named. All requests for
exceptions to specifications, including alternate manufacturers, must be submitted via Bonfire
Vendor Discussions, no later than the questions due date for this bid. If exceptions are approved, all
bidders will be notified by addendum.

C. Delivery: Parts shall be delivered to: Billing: Invoices shall be mailed to or emailed to:
City of Corinth City of Corinth
Public Works Department Accounts Payable
1200 N. Corinth Street 3300 Corinth Parkway
Corinth, TX 76208 Corinth, Texas 76208

accountspayable@cityofcorith.com

The City employee may pick up required parts and supplies from vendors location. City will notify the vendor
at the time of the order

D. Delivery lead time: Bidders must provide delivery lead times on all bid parts.

E. Samples: Bidders must make samples available upon the City’s request prior to award with no cost to the
City.

F. Defective Products: If an item is determined to be defective by the City, the item is to be replaced within
thirty (30) days after the detection by the City. All shipping and delivery costs will be the responsibility of the
successful bidder.
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Water/Wastewater Parts & Supplies Section H, Item 5.

Returns: The City reserves the right to return any unopened product in its original packaging to

supplied the item at no additional fee or penalties to the City. Credit for the returned products must be
received within thirty (30) days unless prior arrangements for extension have been agreed upon. Credits
must be either a credit memo or check at the option of the City.

Warranty: The vendor shall warrant any manufactured products for the useful life of the product against
deficiency in materials or workmanship.

Authorized vendor: The bidder must be an approved distributor by the manufacturer of these products and
authorized to sell the products to the City of Corinth. The bidder also guarantees that the City will be
represented by the manufacturer, should an issue arise, and that all manufacturer's warranties will be in
effect for the life of the contract.

Price List: The vendor shall provide the most current manufacturer’s catalog or price list(s) electronically,
at no cost to the City within three (3) business days of the contract award. The City must have a tangible way
of verifying pricing for each delivery order as part of the audit process.

Secondary Vendor: Alternate vendors serve in backup capacity only. If the primary vendor is unable to
supply the parts or supplies, the alternate vendor may be contacted.
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CORINTH

TEXAS

APPENDIX A

GENERAL INFORMATION
STANDARD TERMS & CONDITIONS
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Water/Wastewater Parts & Supplies

A. GENERAL INFORMATION

A.

Confidentiality: After bids have been opened, bids are open for public viewing upon request. If the proposal
contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the proposal are open for public viewing upon request. At no time will
confidential information, as noted by the Company, be released, unless ordered by a court or the Attorney
General.

Bid Preparation Cost: All costs associated with the preparation of the bid will be borne by the bidder.

Withdrawal of Bid: Bids may be withdrawn prior to the closing time for bids, as long as the request is
submitted in writing by an authorized representative. Thereafter, all bids shall remain open and valid for a
period of 120 days.

Authorized Signature: All bid forms must be signed by persons who have the legal authority to bind the
company to enter into an agreement with the City.

Conflicts: To the extent any portion of this section conflicts with the Standard Terms and Conditions, the
provisions of this section shall be controlling.
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10.

1.

12,

13.

Water/Wastewater Parts & Supplies
STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for bid shall be incorporated into and be a part of any bid submitted to the City of Corinth
for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth, Texas.

ADDENDA: Any interpretations, corrections or changes to the information or specifications will be made by addenda. Sole issuing authority
of addenda shall be vest in the City of Corinth Purchasing Agent. Addenda will be posted at https://cityofcorinth.bonfirehub.com. It is
the responsibility of the Respondent to check the Bonfire website for addenda. Respondents shall acknowledge receipt of all addenda by
submitting a signed copy with their bid/bid.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City’s prior approval, the fact that the City has
entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/BID PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/bid document, extended and
totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-through or erasure
made prior to bid/bid opening shall be initialed by the signer of the bid/bid, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the purpose
of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without the
prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/bid; whichever is most advantageous to the City. The
City may also consider administration costs when awarding to multiple vendors.

The City may award bids/bids to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services at the
best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/bid document. The best value
method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

The reputation of the respondent and of the respondent’s goods or services;

The quality of the respondent’s goods or services;

The extent to which the goods or services meet the City’s needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent’s goods or services;
Any relevant criteria specifically listed herein.

mmoow>

BID/BID SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/bids electronically. Bids will be received electronically
through Bonfire as specified in the bid/bid packet.. Electronic submittals must be submitted through the Bonfire portal at
https://cityofcorinth.bonfirehub.com; and must include all required information and attachments; with required signatures. All response
documents must be uploaded and included with your submittal in order to be considered.

Hard copy bids must include all required information and attachments; with required signatures; and must be submitted in a sealed
envelope or package to the office of the Purchasing Agent, 3300 Corinth Parkway, Corinth, Texas 76208. (Not applicable for this RFQ).

BRAND NAME, CATALOG OR MANUFACTURER’S REFERENCE: Any reference to brand name, catalog or manufacturer’s reference
is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/bids on similar items of
like quality may be considered if the bid/bid is noted and fully descriptive brochures are enclosed. If notation of substitution is not made,
it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed to make unauthorized
substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth’s Purchasing Agent will make all change orders to the contract in writing as allowed by
law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with any
departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of Public
Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Government Code §176.006, all vendors shall file a completed Conflict of Interest
Questionnaire with the City’s Purchasing Office.

CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to ensure
compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. If appointed, the administrator will
serve as liaison between the City and the successful contractor.

CONTRACT ENFORCEMENT:
A. The City reserves the right to enforce the performance of any contract that results from an award of this bid/bid packet. Enforcement
shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or default of the
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14.

15.

16.

17.

18.

19.

20.

21.
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contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service elsewhere and to
charge the full increase in cost and handling to the defaulting contractor. Additionally, the City will remove the defaulting contractor
from the City's list of approved vendors for a period of two years.

B. Respondents who submit bids for this service agree that the City shall not be liable to prosecution for damages in the event that the
City declares the successful contractor in default.

C. Any notice provided by this bid/bid packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at the
City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent at the
address provided in the bid/bid; this shall not prevent the giving of actual notice in any other manner.

D. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the Uniform
Commercial Code (UCC). In case of a conflict between the terms of this bid/bid packet and the UCC, the bid/bid packet will control.

DELIVERY:

A. Delivery date is important to the City and may be required to be a part of each bid/bid. The City considers delivery time to be that
period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery location.
The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed delivery dates
or service performance could affect future City orders.

B. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return and/or
replacement will be at the Respondent’s expense.

C. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on its
part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

D. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Agent, stating all relevant information with
respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be construed
as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give such notice,
however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All bids meeting the intent of this bid/bid packet will be considered for award. Respondents taking
exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the section
provided or by attachment as part of their bid/bid. The absence of such a list shall indicate that the Respondent has not taken exceptions
and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms and conditions of the
bid/bid packet. The City of Corinth reserves the right to accept any and all or none of the exception(s)/substitution(s) deemed to be in the
best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent’s
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor the
City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of receipt
within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its officers,
agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and liability of
every kind, including all expenses of litigation, court costs and attorneys' fees, for injury to or death of any person, for loss of
use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction, design or
workmanship in the manufacture of equipment, the fulfillment of this Contract, or the breach of any express or implied warranties
under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits or liability arise in
part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or (ii) the negligence of
the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto, both Contractor and the
City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify and protect the City from the
consequence of (I) the Contractor’s own negligence where that negligence is the cause of the injury, death, or damage.
Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss, damage, cause of action,
suit and liability where in injury, death or damage results from the negligence of the City. In the event any action or proceeding
is brought against the City by reason of any of the above, the Contractor agrees and covenants to defend the action or proceeding
by counsel acceptable to the City. The indemnity provided for herein shall survive the termination or expiration of this Contract.

INVOICES: Each invoice shall be fully documented as to the Contractor’s/vendor’'s name and address, receiving department’s name and
address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in order to
be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly to the City
of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/bids. The City is not responsible for lateness or non-delivery of mail, carrier, etc. and
the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring that packets
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are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing Agent at 940-
498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility. The City may
request representation and other information sufficient to determine respondent’s ability to meet the minimum standards including but not
limited to:

A. Have adequate financial resources or the ability to obtain such resources.
B.  Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.
Have a satisfactory record of integrity and ethics.
Be otherwise qualified and eligible to receive an award.

moo

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance of
these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criteria under Section 2270.002; or
it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel during the term of
the contract. This requirement does not apply to sole proprietorships, companies with fewer than ten employees; or contracts that are
less than $100,000.00.

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies that
it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement does not
apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.

NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred, the
terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274, the
successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade association. This
requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

A. All prices quoted in the bids will remain firm for a minimum of 90 days from the date of the bid unless it is otherwise specified by the
City of Corinth.

B. If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Bid Form are estimates based upon the best available information. The City reserves the
right to increase or decrease quantities to meet its actual needs without any adjustments in bid/bid price. Individual purchase orders will
be issued on an as-needed basis.

REFERENCES: The City requests each Respondent to supply, with its bid/bid, a list of at least three (3) references where their firm
supplied like services within the last three to five years. Itis preferred that the list identify municipalities that are customers of Respondent.
For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail address, what services
are provided to this reference, and how long your firm has provided this service to the reference entity.

RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing upon
request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as confidential. All
other parts of the bid are open for public viewing upon request.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opening. Pricing
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/bid packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number is
75-1453222.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

Water/Wastewater Parts & Supplies
SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms and
conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and
conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms and
conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed
description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and work
performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any services
performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by law
or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to terminate
the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated payment,
in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.

TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/or
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the contract herefrom shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF BID: A bid may be withdrawn any time prior to the official opening, as long as the request is received in writing from
an authorized representative.
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TEXAS

APPENDIX B

SUBMITTAL FORMS
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SUBMITTAL EXCEPTION FORM

THIS PAGE MUST BE SIGNED AND INCLUDED WITH YOUR BID

Section H, Item 5.

Any exceptions to the ITB (including the Instructions, Specifications/Minimum Requirements, and Standard
Terms and Conditions, must be listed below. Additional pages may be attached. If there are no exceptions,

please sign where indicated at the bottom of this page.

There are no further exceptions to the Instructions, Specifications, and Standard Terms and Conditions.

understand that the City may not accept additional exceptions after final submission of this bid.

Signature Company Date

No exceptions are taken to this solicitation.

Signature Company Date
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BID PROPOSAL FORM

Section H, Item 5.

Annual totals indicated below are estimates based on the best available information. The City reserves the right to
increase or decrease quantities to meet its needs without adjustment in prices proposed. Domestic is preferred

to Import.

Variations from the aforementioned Specifications may be acceptable provided such differences are noted on the

attached “Submittal Exception Form” and are deemed to be advantageous to the City.

In case of calculation error, unit pricing shall prevail.

Sample item pricing for comparison purposes only. Contract award amount will be based on the estimated
annual expenditure and the discount percentage off manufacturer’s list price.

The following manufacturers are acceptable if the specified manufacturer is not obtainable: AFC, AVK,

AYMCDONALD, CAMBRIDGE, CLOW, EAST JORDAN, JCM, KENNEDY, MUELLER & ROMAC.

ITEM ALTERNATE BRAND
NO. DESCRIPTION (IF APPLICABLE)
1 Smith & Blair Sample Items for Comparison
Discount off Delivery
Estimated Annual Total $3,000 List Price | Mfr. List Price Net Cost ARO in
(Each) % (Each) Weeks
2" FULL CIRCLE CLAMP 2.35-2.637.5" $ $
6" FULL CIRCLE CLAMP 6.84-7.24 15" $ $
30” B-303 PIPE FULL CIRCLE CLAMP x s s
c.
24” MIN WIDTH
p 6” X 17 CC TAPPED FULL CIRCLE CLAMP s s
’ 6.84-7.24 x 7.5" MIN WIDTH
e. 6” C900 BELL JOINT LEAK CLAMPS $ $
Smith & Blair Total: | $
2 Hymax Pro Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 ListPrice | e | ist Price | Vet Cost ARO in
(Each) 3 (Each)
%o Weeks
a. 4" COUPLING HYMAX FLIP 2 $ $
b. 8" COUPLING HYMAX FLIP 2 $ $
c. 12" COUPLING HYMAX FLIP 2 $ $
d. 16" COUPLING HYMAX FLIP 2 $ $
e. 24" COUPLING HYMAX FLIP 2 $ $
Hymax Pro Total: | $
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Section H, Item 5.

3 Sigma Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ) ist price | NSt Cost ARO in
(Each) A (Each)
% Weeks
a. 6” X 12" MJ DI SLEEVE W/ ACCESSORIES | $ $
b 24" X 15" MJ DI SLEEVE W/ s s
" | ACCESSORIES
30" B-303 PIPE X 15" MJ DI SLEEVE W/ s s
c.
ACCESSORIES
d. 8"X8"X6” MJ DI TEE W/ ACCESSORIES $
e. 24"X24"X6” MJ DI TEE W/ ACCESSORIES $
Sigma Total: | $
ITEM ALTERNATE BRAND
No. | DESCRIPTION (IF APPLICABLE)
4 Megalug (MJ Restraints) Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | o) ist price |  Net Cost ARO in
(Each) o (Each)
% Weeks
a. 6” AC PIPE GLAND PACK $ $
b. 6” C900 PIPE GLAND PACK $ $
c. 16” C900 PIPE GLAND PACK $ $
d. 16” DI PIPE GLAND PACK $ $
e. 24" C900 PIPE GLAND PACK $ $
f. 30" B-303 PIPE GLAND PACK $ $
Megalug Total: | $
5 Pipelife Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ' ist Price | et Cost ARO in
(Each) 5 (Each)
% Weeks
a. 4” C900 GASKETED PIPE DR14 C900 $ $
b. 10” C900 GASKETED PIPE DR14 C900 $ $
c. 12” C900 GASKETED PIPE DR14 C900 $ $
d. 14” C900 GASKETED PIPE DR14 C900 $ $
e. 24" C900 GASKETED PIPE DR14 C900 $ $
Pipelife Total: | $
6 American Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 ListPrice | me | ist Price | et Cost ARO in
(Each) o (Each)
% Weeks
16” DI GASKETED PIPE $ $
20" DI GASKETED PIPE $ $
c. 24" DI GASKETED PIPE $ $
American Total: | $
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Section H, Item 5.

7 Hanson Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e[ ist Price | Vet Cost ARO in
(Each) - (Each)
% Weeks
a. 30" B-303 BAR-WRAPPED CONCRETE $ $
CYLINDER PIPE
Hanson Total: | $
8 M&H Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 ListPrice | me ist Price | NSt Cost ARO in
(Each) o (Each)
% Weeks
a. 2” FIPXFIP GATE VALVE W/ OP-NUT $ $
b. 4" MJxMJ GATE VALVE W/ OP-NUT $ $
c. 30" MJxMJ GATE VALVE W/ OP-NUT $ $
d. 5FT BURY FIRE HYDRANT $ $
e. 6” FIRE HYDRANT EXTENSION $ $
f. 12” FIRE HYDRANT EXTENSION $ $
M&H Total: | $
ITEM ALTERNATE BRAND
NO. DESCRIPTION (IF APPLICABLE)
9 Ford Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e | ist Price | Vet Cost ARO in
(Each) o (Each)
% Weeks
a. KV43-332W-G-NL $ $
b. U18-43-NL $ $
c. B43-444W-G-NL $ $
d. F1000-34-G-NL $ $
e. C47-33-G-NL $ $
f. IDLER-2-NL $ $
Ford Total: | $
10 Watts Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ' ist Price | Vet Cost ARO in
(Each) 2 (Each)
% Weeks
a. 1” DOUBLE CHECK ASSY $ $
b. 1.5” DOUBLE CHECK ASSY $ $
c. 2” DOUBLE CHECK ASSY $ $
d. 2" FBV-3C $ $
Watts Total: | $
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Section H, Item 5.

11

Midland Mfg Sample Items for Comparison.

Estimated Annual Total $3,000

List Price
(Each)

Discount off
Mfr. List Price
%

Net Cost
(Each)

Delivery
ARO in
Weeks

BRASS 3” MIPT X 2.5" MNST (HEX)
SWIVEL

BRASS 2.5" FNST X 2" MIPT SWIVEL

20 CT 1.5” NEOPRENE FLANGED DROP
IN GASKET

20 CT 2" NEOPRENE FULL FACE
GASKET

Midalnd Mfg Total:

12

EGW Sample Items for Comparison.

Estimated Annual Total $3,000

List Price
(Each)

Discount off
Mfr. List Price
%

Net Cost
(Each)

Delivery
ARO in
Weeks

100 CT 3/4x1/8 EPDM RUBBER METER
WASHER

100 CT 1x1/8 EPDM RUBBER METER
WASHER

20 CT 2 1/2°x3/8 EPDM RUBBER
WASHER

&

L5

EGW Total:

$

ITEM
NO.

DESCRIPTION

ALTERNATE BRAND
(IF APPLICABLE)

13

DFW Plastics Sample Items for Comparison.

Estimated Annual Total $3,000

List Price
(Each)

Discount off
Mfr. List Price
%

Net Cost
(Each)

Delivery
ARO in
Weeks

1200.12..BODY

o| o

1200.1T.LID

o

37C.12.BODY

2

A2CA1T.LID

| P B A

DFW Plastics Total:

@ P h| A P

14

B&H Foundry Sample Items for Comparison.

Estimated Annual Total $3,000

List Price
(Each)

Discount off
Mfr. List Price
%

Net Cost
(Each)

Delivery
ARO in
Weeks

CMB18 DUAL ENCLOSURE

CMB18 DUAL FLIP READ LID

400-24 SANITARY SEWER COVER

VRM-30 WATERTIGHT SANITARY
SEWER

| B A P

1225-40 40" SEWER

©«

339 CLEANOUT BOOT

| B A &P

4| H

B & H FoundryTotal:
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15 SIP Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e | ist Price | Vet Cost ARO in
(Each) - (Each)
% Weeks
2-PIECE STANDARD SCREW TYPE $ $
a.
ASSY #6017HD
b. 18" EXTENSION #6283 $ $
c. RISERS #6306 $ $
d. STANDARD LID #6351 $ $
e. STANDARD LID #6341 $ $
SIP Total: | $
16 Jetstream Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 ListPrice | me | istPrice | Vet Cost ARO in
(Each) o (Each)
%o Weeks
a. 4” DR25 C900 PIPE, 20FT L $ $
b. 24" DR25 C900 PIPE, 20FT L $ $
c. 4” SDR35 PIPE 14FT L $ $
d. 14” SDR35 PIPE 14FT L $ $
e. 18” SDR35 PIPE 14FT L $ $
Jetstream Total: | $
ITEM ALTERNATE BRAND
NO. DESCRIFTION (IF APPLICABLE)
17 Endopure Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ist Price | et Cost ARO in
(Each) Q (Each)
%o Weeks
a. 3/4 PE4710, 0.681 ID PIPE 100FT L $ $
b. 1" PE4710, 0.875 ID PIPE 100FT L $ $
c. 1.5" PE4710, 1.263 ID PIPE 100FT L $ $
d. 2" PE4710, 1.653 ID PIPE 100FT L $ $
Endopure Total: | $
18 U.S. Pipe Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ist Price | et Cost ARO in
(Each) - (Each)
%o Weeks
a. 16” TYTON JOINT 250 CLASS 20FT L $ $
b. 3” FLG x PE DI PIPE 3FT L $ $
c. 4" FLG x PE DI PIPE 3FT L $ $
d. 12" FLG x PE DI PIPE 4FT L $ $
U.S. Pipe Total: | $
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Page 17 of 38

19 Fernco Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 List Price | e ist Price | et Cost ARO in
(Each) o (Each)
% Weeks
HULK-4 COUPLING $ $
HULK-6 COUPLING $ $
c. HULK-8 COUPLING $ $
Fernco Total: | $
20 Spears Sample Items for Comparison.
. . Discount off Delivery
Estimated Annual Total $3,000 ListPrice | me istPrice | Vet Cost ARO in
(Each) o (Each)
%o Weeks
a. P501-030 $ $
b. P105X-030 $ $
c. P319-030 $ $
d. P324-040 $ $
e. 429-005 $ $
f. 435-131 $ $
g. S$136-07 $ $
h. PD-400-020 $ $
Spears Total: | $
Bid Total: | $
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Water/Wastewater Parts & Supplies

BID SHEET DISCOUNT SUMMARY

Group Alternate Brand Name Discount Off List Price

Group 1 — Smith & Blair %
Group 2 — Hymax Pro %
Group 3 - Sigma %
Group 4 — Megalug %
Group 5 — Pipelife %
Group 6 — American %
Group 7 — Hanson %
Group 8 - M&H %
Group 9 - Ford %
Group 10 — Watts %
Group 11 — Midland Mfg %
Group 12 - EGW %
Group 13 — DFW Plastics %
Group 14 — B&H Foundry %
Group 15 - SIP %
Group 16 — Jetstream %
Group 17 — Endopure %
Group 18 — U.S. Pipe %
Group 19 — Fernco %
Group 20 — Spears %
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Water/Wastewater Parts & Supplies

FOR DISADVANTAGED BUSINESS ENTERPRISES ONLY

Disadvantaged Business Enterprises (DBE) are encouraged to participate in the City of Corinth's bid process. The
Purchasing Department will provide additional clarification of specifications, assistance with Bid Proposal Forms, and
further explanation of bidding procedures to those DBEs who request it.

Representatives from DBE companies should identify themselves as such and submit a copy of the Certification.

The City recognizes the certifications of the State of Texas Procurement and Support Services HUB Program
(TPASS). All companies seeking information concerning DBE certification are urged to contact:

State of Texas HUB Program

Texas Procurement and Support Services
1711 San Jacinto

Austin, TX 78701

(512) 463-5872

If your company is already certified, attach a copy of your certification to this form and return with bid.

COMPANY NAME:

REPRESENTATIVE:

ADDRESS:

CITY, STATE, ZIP:

TELEPHONE NO. FAXNO .

Indicate all that apply:
Minority-Owned Business Enterprise
Women-Owned Business Enterprise
Disadvantaged Business Enterprise
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Water/Wastewater Parts & Supplies

COOPERATIVE PURCHASING

The City of Corinth encourages Cooperative Purchasing efforts among the governmental entities; therefore, it
would be in the Bidder’s best interest to help the City of Corinth facilitate this cooperative effort.

Should other Governmental Entities decide to participate in this Contract, would you agree that all terms,
conditions, specifications, and pricing would apply?

Yes No

If you, the Bidder, checked yes, the following will apply:

Governmental Entities utilizing Inter-Governmental Contracts with the City of Corinth will
be eligible, but not obligated, to purchase materials/services under the contract(s) awarded
as a result of this solicitation. All purchases by Governmental Entities other than the City of
Corinth will be billed directly to that Governmental Entity and paid by that Governmental
Entity. The City of Corinth will not be responsible for another Governmental Entity’s debts.
Each Governmental Entity will order its own material/services as needed.
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Water/Wastewater Parts & Supplies
VENDOR REFERENCES

Please list three (3) Government references, other than the City of Corinth, who can verify the quality of service
your company provides. The City prefers references from customers/governmental entities of a similar size and with
a scope of work consistent with this bid.

REFERENCE ONE

GOVERNMENT/COMPANY NAME:
LOCATION:

CONTACT PERSON AND TITLE:
TELEPHONE NUMBER:

SCOPE OF WORK:

CONTRACT PERIOD:

REFERENCE TWO

GOVERNMENT/COMPANY NAME:
LOCATION:

CONTACT PERSON AND TITLE:
TELEPHONE NUMBER:

SCOPE OF WORK:

CONTRACT PERIOD:

REFERENCE THREE

GOVERNMENT/COMPANY NAME:
LOCATION:

CONTACT PERSON AND TITLE:
TELEPHONE NUMBER:

SCOPE OF WORK:

CONTRACT PERIOD:
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COPY OF SIGNED FORM MUST BE INCLUDED WITH YOUR PROPOSAL

Certificate of Interested Parties

In 2015, the Texas Legislature adopted House Bill 1295, which added Section 2252.908 of the Government Code.

Effective January 1, 2016 all contracts presented to City Council will require awarded vendors to electronically file
Form 1295 “Certificate of Interested Parties” and submit a certificate of filing to the City, before the contract can be
awarded. “Contract” includes contract amendments, extensions, or renewals; as well as purchase orders. The form
will be included in every Bid, RFP, SOQ, and RFQ issued by the City and will be required to be completed as part of
the solicitation requirements.

Bidders/vendors must file the form electronically at https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm
and submit a signed copy of the form to the City with their bid.

Bidders/vendors will need to create an account on the Texas Ethics Commission website. For assistance on how to
register and how to complete Form 1295, you may view the short “Logging In the First Time — Business User” and
“How To Create a Certificate” videos that are posted on the website noted above. In addition, there are several other
links on the website posted above that may be helpful in understanding and completing Form 1295.

The City is required to notify the Texas Ethics Commission, in an electronic format prescribed by the commission, of
receipt of those documents not later than the 30" day after the date the contract for which the form was filed binds

all parties to the contract.

Bidders must also complete the Conflict of Interest Questionnaire (Form CIQ) included in this solicitation.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

-

Name of business entity filing form, and the city, state and country of the business
entity's place of business.

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

N
\Q\

o

and provide a description of the services, goods, or other property to be provided

xO

e contract.

3 Provide the identification number used by the governmental entity or state agency to tizk?{dentify the contract,

Name of Interested Party SThs e, Culinty

-
DNature of Interest (check applicable)

(place of business)

Controlling

Intermediary

&
X

o

\ b4
-
b,
\"
%
4
.
N\
\\
5
Check only if therej Interested Party. D
§ UNSWORN DEQI\I@)N
My name is k\\ , and my date of birth is
My addreéﬁ . )
4 (street) (city) (state) (zip code) (country}
d under penalty of perjury that the foregoing is true and correct.
Executed in County, State of ,on the day of L 20
(month) {year)

(Declarant)

Signature of authorized agent of confracting business entity

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state.tx.us
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ClQ FORM

Page 24 of 38

Section H, Item 5.

197




Docusign Envelope ID: BD70BAE8-F8AB-4036-B51B-65E39FES7475

10.

1.

12.

13.

CITY OF CORINTH ITB #1176 Section H, Item 5.

Water/Wastewater Parts & Supplies

CERTIFICATION FORM

In submitting this bid, the bidder agrees and certifies to the following conditions:
The undersigned agrees that after the official opening this proposal becomes the property of the City of Corinth.

The undersigned affirms he has familiarized himself with the local conditions under which the work is to be performed; satisfied himself of the
conditions of delivery, handling and storage of equipment and all other matters that may be incidental to the work, before submitting a
proposal.

The undersigned agrees, if this proposal is accepted, to furnish any and all items/services upon which prices are offered, at the price(s) and
upon the terms and conditions contained in the Specifications. The period for acceptance of this Proposal will be 120 calendar days unless
a different period is noted by the respondent.

The undersigned affirms that they are duly authorized to execute this contract, that this proposal has not been prepared in collusion with any
other Respondent, nor any employee of the City of Corinth, and that the contents of this bid have not been communicated to any other
respondent or to any employee of the City of Corinth prior to the official opening of this proposal.

The respondent certifies that no employee, representative, or agent of the firm offered or gave gratuities in any form (i.e. gifts, entertainment,
etc.) to any council Member, official, or employee of the city of Corinth in order to secure favorable treatment or consideration in awarding,
negotiating, amending or concluding a final agreement for this proposal. The respondent agrees that and warrants that no employee, official,
or member of the City Council is, or will be, peculiarly benefited, directly or indirectly, in this proposal or any ensuing contract that may follow.

The respondent hereby certifies that he/she is not included on the U.S. Comptroller General’'s Consolidated List of Persons or Firms currently
debarred for violations of various contracts incorporating labor standards/provisions.

Respondent verifies that it does not Boycott Israel, and agrees that during the term of this Agreement (Contract as applicable) will not Boycott
Israel as that term is defined in Texas Government Code Section 808.001, as amended. This requirement does not apply to sole
proprietorships, companies with fewer than ten employees; or contracts that are less than $100,000.00.

Respondent affirms that is it not identified on a list created by the Texas Comptroller of Public Accounts as a company known to have
contracts with or provide supplies or services to a foreign terrorist organization pursuant to Texas Government Code Chapter
2252,Subchapter F.

Respondent verifies that it does not boycott energy companies and will not boycott energy companies during the term of this contract, as
those terms are defined by Chapter 2274, Government Code. This requirement does not apply to companies with fewer than ten full time
employees; or contracts that are less than $100,000.00.

Company verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association and will not discriminate during the term of this contract against a firearm entity or firearm trade association, as those terms are
defined by Chapter 2274, Government Code. This requirement does not apply to companies with fewer than ten full time employees; or
contracts that are less than $100,000.00.

Respondent/Vendor hereby assigns to purchaser any and all claims for overcharges associated with this Contract which arise under the
antitrust laws of the United States, 15 USCA Section 1 et seq., and which arise under the antitrust laws of the State of Texas, Tex. Bus. &
Com. Code, Section 15.01, et seq.

The undersigned affirms that he/she has read and understands the specifications, terms and conditions, all exhibits and attachments
contained in this proposal package.

The undersigned understands they are responsible for monitoring the Bonfire website at https://cityofcorinth.bonfirehub.com/to ensure they
have downloaded and signed all addenda required for submission with their response.

The Contract is not valid until approved by Council, if applicable. When an award letter is issued, it becomes a part of this Contract.

If an addendum to this proposal is issued, acknowledge addendum by initialing beside the addendum number:
Add. No. 1 Add. No. 2 Add. No. 3 Add. No. 4 Add. No. 5

Company Name:
Principal Place of Business Address, City, State, Zip:

Principal Place of Business Phone Number: Fax Number:

AUTHORIZED REPRESENTATIVE:

Signature Date
Printed Name Title
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Email Address

Section H, Item 5.

Phone
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Attachment C - City's Standard Terms & Conditions for
Procurements
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CITY OF CORINTH ITB #1176 Section H, Item 5.

Water/Wastewater Parts & Supplies
Attachment C

STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for proposal shall be incorporated into and be a part of any proposal submitted to the City
of Corinth for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth,
Texas.

45.

46.

47.

ADDENDA: Any interpretations, corrections or changes to the information or specifications will be made by addenda. Sole issuing
authority of addenda shall be vest in the City of Corinth Purchasing Agent. Addenda will be posted at
https://cityofcorinth.bonfirehub.com. It is the responsibility of the Respondent to check the Bonfire website for addenda.
Respondents shall acknowledge receipt of all addenda by submitting a signed copy with their bid/proposal.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City’s prior approval, the fact that the City has
entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/PROPOSAL PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/proposal document,
extended and totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-
through or erasure made prior to bid/proposal opening shall be initialed by the signer of the bid/proposal, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the purpose

48.

49.

50.

51.

52.

53.

54.

55.

56.

of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without
the prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/proposal; whichever is most advantageous to the
City. The City may also consider administration costs when awarding to multiple vendors.

The City may award bids/proposals to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services
at the best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/proposal document.
The best value method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

The reputation of the respondent and of the respondent’s goods or services;

The quality of the respondent’s goods or services;

The extent to which the goods or services meet the City’s needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent’s goods or services;
Any relevant criteria specifically listed herein.

FRETIOE

BID/PROPOSAL SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/proposals electronically. Bids will be received
electronically through Bonfire as specified in the bid/proposal packet.. Electronic submittals must be submitted through the Bonfire
portal at https://cityofcorinth.bonfirehub.com; and must include all required information and attachments; with required signatures. All
response documents must be uploaded and included with your submittal in order to be considered.

BRAND NAME, CATALOG OR MANUFACTURER’S REFERENCE: Any reference to brand name, catalog or manufacturer’s
reference is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/proposals
on similar items of like quality may be considered if the bid/proposal is noted and fully descriptive brochures are enclosed. If notation
of substitution is not made, it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth’s Purchasing Agent will make all change orders to the contract in writing as allowed
by law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with
any departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of
Public Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Government Code §176.006, all vendors shall file a completed Conflict of Interest
Questionnaire with the City’s Purchasing Office.

CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to
ensure compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. If appointed, the
administrator will serve as liaison between the City and the successful contractor.
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58.

59.

60.

61.

62.

63.

CITY OF CORINTH ITB #1176 Section H, ltem 5.

Water/Wastewater Parts & Supplies

CONTRACT ENFORCEMENT:

E. The City reserves the right to enforce the performance of any contract that results from an award of this bid/proposal packet.
Enforcement shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or
default of the contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service
elsewhere and to charge the full increase in cost and handling to the defaulting contractor. Additionally, the City will remove the
defaulting contractor from the City's list of approved vendors for a period of two years.

F. Respondents who submit proposals for this service agree that the City shall not be liable to prosecution for damages in the event
that the City declares the successful contractor in default.

G. Any notice provided by this bid/proposal packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at
the City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent
at the address provided in the bid/proposal; this shall not prevent the giving of actual notice in any other manner.

H. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the
Uniform Commercial Code (UCC). In case of a conflict between the terms of this bid/proposal packet and the UCC, the bid/proposal
packet will control.

DELIVERY:

E. Delivery date is important to the City and may be required to be a part of each bid/proposal. The City considers delivery time to
be that period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery
location. The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future City orders.

F. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return and/or
replacement will be at the Respondent’s expense.

G. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on
its part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

H.  Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Agent, stating all relevant information
with respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of
such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All proposals meeting the intent of this bid/proposal packet will be considered for award. Respondents
taking exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the
section provided or by attachment as part of their bid/proposal. The absence of such a list shall indicate that the Respondent has not
taken exceptions and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms
and conditions of the bid/proposal packet. The City of Corinth reserves the right to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent’s
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor
the City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of
receipt within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its
officers, agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and
liability of every kind, including all expenses of litigation, court costs and attorneys’ fees, for injury to or death of any person,
for loss of use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction,
design or workmanship in the manufacture of equipment, the fulfillment of this Contract, or the breach of any express or
implied warranties under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits
or liability arise in part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or
(ii) the negligence of the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto,
both Contractor and the City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify and
protect the City from the consequence of (I) the Contractor’s own negligence where that negligence is the cause of the injury,
death, or damage. Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results from the negligence of the City. In the
event any action or proceeding is brought against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity provided for herein shall survive the
termination or expiration of this Contract.
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CITY OF CORINTH ITB #1176 Section H, ltem 5.

Water/Wastewater Parts & Supplies
INVOICES: Each invoice shall be fully documented as to the Contractor's/vendor’'s name and address, receiving department’'s name
and address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in
order to be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly
to the City of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/proposals. The City is not responsible for lateness or non-delivery of mail, carrier,
etc. and the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring
that packets are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing
Agent at 940-498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility. The City may
request representation and other information sufficient to determine respondent’s ability to meet the minimum standards including but
not limited to:

Have adequate financial resources or the ability to obtain such resources.
Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award.

cmIem

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance
of these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criteria under Section
2270.002; or it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel
during the term of the contract. This requirement does not apply to sole proprietorships, companies with fewer than ten employees; or
contracts that are less than $100,000.00.

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies
that it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement
does not apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.

NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred,
the terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274,
the successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade
association. This requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than
$100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

All prices quoted in the proposals will remain firm for a minimum of 90 days from the date of the proposal unless it is otherwise specified
by the City of Corinth.

If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Proposal Form are estimates based upon the best available information. The City
reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal price. Individual
purchase orders will be issued on an as-needed basis.

REFERENCES: The City requests each Respondent to supply, with its bid/proposal, a list of at least three (3) references where their
firm supplied like services within the last three to five years. It is preferred that the list identify municipalities that are customers of
Respondent. For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail
address, what services are provided to this reference, and how long your firm has provided this service to the reference entity.
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CITY OF CORINTH ITB #1176 Section H, ltem 5.

Water/Wastewater Parts & Supplies

RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing
upon request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the bid are open for public viewing upon request.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opening. Pricing
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/proposal packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number
is 75-1453222.

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms
and conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and
conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms
and conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed
description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and
work performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any
services performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by
law or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to
terminate the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated
payment, in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.

TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/or
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the contract herefrom shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF PROPOSAL.: A proposal may be withdrawn any time prior to the official opening, as long as the request is received
in writing from an authorized representative.
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Water/Wastewater Parts & Supplies

Section H, Item 5.

Attachment D — Contractor’s Proposal, including Form 1295

electronically filed and signed
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CERTIFICATE OF INTERESTED PARTIES

Section H, Item 5.
F]

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties,
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties,

OFFICE USE ONLY
CERTIFICATION OF FILING

of business.
ATLAS UTILITY SUPPLY CO
Haltom City, TX United States

Name of business entity filing form, and the city, state and country of the business entity's place

Certificate Number:
2024-1196383

Date Filed:

being filed.
City of Corinth

2 Name of governmental entity or state agency that is a party to the contract for which the form is

08/05/2024

Date Acknowledged:

CITY OF CORINTH ITB #1176
WATER/WASTEWATER PARTS & SUPPLIES

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Name of Interested Party

City, State, Country (place of business)

Nature of interest
(check applicable)

Controlling Intermediary

David, Johnson

Haltom, TX United States

X

5 Check only if there is NO Interested Party.

O

6 UNSWORN DECLARATION

S §
My name is [Jeyicl

J\),‘F'!!‘]C;Jh

> P e O
My address is SO | (Y‘.:’.)ﬁ“‘

o)

, and my date of birth is

flaltom Ghy I X

F

- (f ‘.’
X0 ’I/ /987

LS

b1

(street)

Executed in

| declare under penalty of perjury that the foregoing is true and correct.

.'?"_-?ifr’.-;,"’r" t

(city) L (state) (zip code) {country)
S H, A i
County, Stateof __ [ © X S , on the S day of /Tteg . 20.{,"(,
7 : (mBnth) (year)
- . /) / 7
J"-._F‘ ~f _." ;’2 ,j — <
R | ‘I.-"’, ,.A’_’___-

Csignature of aulhorizegtggénf of contracting business entity
(

eclarant)
206

Forms provided by Texas Ethics Commission
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CITY OF CORINTH ITB #1176
Water/Wastewater Parts & Supplies

BID PROPOSAL FORM

Section H, Item 5.

Annual totals indicated below are estimates based on the best available information. The City reserves the right to
increase or decrease quantities to meet its needs without adjustment in prices proposed. Domestic is preferred

to Import.

Variations from the aforementioned Specifications may be acceptable provided such differences are noted on the
attached "Submittal Exception Form” and are deemed to be advantageous to the City.

In case of calculation error, unit pricing shall prevail.

Sample item pricing for comparison purposes only. Contract award amount will be based on the estimated
annual expenditure and the discount percentage off manufacturer’s list price.

The following manufacturers are acceptable if the specified manufacturer is not obtainable: AFC, AVK,
AYMCDONALD, CAMBRIDGE, CLOW, EAST JORDAN, JCM, KENNEDY, MUELLER & ROMAC.

. (ul’ﬂﬂ,"

Weinu écﬁh.

[ e ‘f'a'rh (41

=) g
1 Smith & Blair Sample Items for Comparison /QOFW?C
Discount off Delivery
Estimated Annual Total $3,000 List Price | Mfr. List Price Net Cost ARO in
(Each) { % (Each) Weeks
a. 2" FULL CIRCLE CLAMP 2.35-2.63 7.5" $ i70-S1 ol 5 7£.59 | St L 4—
68" FULL CIRCLE CLAMP 6.84-7.24 15" $ 5a2.1% $ 21829
30" B-303 PIPE FULL CIRCLE CLAMP x 4 )
© | 24" MINWIDTH 7 ¥34ns*
" 6" X 1" CC TAPPED FULL CIRCLE CLAMP s ¥ $ <0
6.84-7.24 x 7.5" MIN WIDTH .)éta 55 /65.
e. | 6 C900 BELL JOINT LEAK CLAMPS Ssoy.G [ S 25¢.10 ~~
Smith & Blair Total: | $ &,/ 79 25
2 Hymax Pro Sample Items for Comparison.
Estimated Annual Total $3,000 L'fé‘a':::‘;e I\Iﬂ::'lr'?(l:.?:tr";gge N('gagz‘;‘t %irlzlc‘;zr:
,&Zt& eaKs
a. [ 4" COUPLING HYMAX FLIP 2 $ /15,078 S o-H W
b. | 8" COUPLING HYMAX FLIP 2 $ g2s . $ 245 00
c. 12" COUPLING HYMAX FLIP 2 $ 13- 35 $ <R Ol
d. 16" COUPLING HYMAX FLIP 2 $ 259978 $ J4 25 Jb
e. 24" COUPLING HYMAX FLIP 2 $ 3517./5 [ $ /,G3S. 0D
Hymax Pro Total: | $ i YSis. 00
T
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CITY OF CORINTH ITB #1176
Water/Wastewater Parts & Supplies

Section H, Item 5.

3 Sigma Sample Items for Comparison.
i 2 Discount off Delivery
Estimated Annual Total $3,000 '-""g;ﬂ‘}“’ Mfr. List Price “(‘E‘acﬁ;‘t ARO in
% ¢ Weeks
a. | 6" X 12" MJ DI SLEEVE W/ ACCESSORIES | /é / 5 | B ]ﬁ
: 24" X 15" MJ DI SLEEVE W/ : = i A ;
" | ACCESSORIES ) /b’ N /5
< 30" B-303 PIPE X 15" MJ DI SLEEVE W/ 5 b s )
" | ACCESSORIES N },g /v/ /;2
d. | 8'X8"X6" MJ DI TEE W/ ACCESSORIES Ny I i $ /U/ 3
e. | 24'X24'X6" MJ DI TEE W/ ACCESSORIES | $ ///g f b $ _/V ,'* B 7
Sigma Total: | $
ITEM ALTERNATE BRAND
No. | PESCRIPTION (IF APPLICABLE)
4 Megalug (MJ Restraints) Sample Items for Comparison. /e
na
< : Discount off Delivery
Estimated Annual Total $3,000 "'(‘:'E‘azz‘)"e Mf%t Price | Nt CﬁSt ARO in
- A % (Each) Weeks
a. |6 AC PIPE GLAND PACK $ ,;//g T /5
b. | 6" C900 PIPE GLAND PACK $ 65 52 $ 77. 20
c. | 16" C900 PIPE GLAND PACK S ooy 25| S 055 an
d. | 16" DI PIPE GLAND PACK $ cj'?({ zf i $ 4o p o4
1 el ol o
e. | 24" C900 PIPE GLAND PACK $ J417.4)| $ £95 00 ,
f. | 30" B-303 PIPE GLAND PACK s/ | S /B
Megalug Total: | § 5 572.0n
(5 Pipelife Sample Items for Comparison.
Discount off Delivery
Estimated Annual Total $3,000 L'(sé:;ﬂ'}” Mfr. List Price N(‘E" Cﬂft ARO in
% ne Weeks
a. 4" C900 GASKETED PIPE DR14 C900 $ J /B K /’,3
b. 10" C900 GASKETED PIPEDR14C900 | $ ,/ J'B $ /5
c. 12" C900 GASKETED PIPE DR14 C900 | § A $ /{/ /’5
d. 14" Co00 GASKETED PIPE DR14 C900 | $ A/ /e $ W/ /’5 P
e. | 24"CO00GASKETEDPIPEDR14Co00 [$ A//g [INEEREEN ¢ 4//3 | |/
Pipelife Total: | $
6 American Sample Items for Comparison.
Discount off Delivery
Estimated Annual Total $3,000 L‘("I'E"a'z::;’e Mfr. List Price ’“';;_‘a‘éﬂ?" ARO in
% Weeks
a. [ 16" DI GASKETED PIPE S ¢ /_,3 NS /s i
20" DI GASKETED PIPE S /5 s 4/ l
c. | 24" DI GASKETED PIPE S v/ s ,A/, /B P
American Total: | $

Page 13 of 25
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7 Hanson Sample Items for Comparison.
. : Discount off Delivery
Estimated Annual Total $3,000 L'(“E‘a':’,;';e Mfr. List Price ”‘E‘agﬂ“ ARO in
% ( ) Weeks
a. 30" B-303 BAR-WRAPPED CONCRETE | $ / K ¢,
CYLINDER PIPE A/ B A /”/5
Hanson Total: | §
8 M&H Sample Items for Comparison.
. i Discount off Delivery
Estimated Annual Total $3,000 L'(sEtazrr"fe Mfr. List Price N“‘gagﬂ)s‘ ARO in
IR % Weeks
a. 2" FIPXFIP GATE VALVE W/ OP-NUT S gy oo b N S 355 >
u 4 i s
b. | 4" MJxMJ GATE VALVE W/ OP-NUT $ /720 oD Y
c. 30" MJxMJ GATE VALVE W/ OP-NUT $ /4
d. [ 5FT BURY FIRE HYDRANT $ oo e o B
~ . AR
e. 8" FIRE HYDRANT EXTENSION $ 7R7 o 1S £<
f. 12" FIRE HYDRANT EXTENSION $ C_;,‘-, 9 o0 3 N 5 7 q< oo |~
M&H Total: | $ SxéAax"s‘. 09
ITEM ALTERNATE BRAND
no, | PESCRIPTION (IF APPLICABLE)
9 Ford Sample items for Comparison.
; i Discount off Delivery
Estimated Annual Total $3,000 L'(séaza‘;e Mfr. List Price N(‘f:_taiﬁ‘;‘ ARO in
AR % Weeks
a. KV43-332W-G-NL $ gs.z2|0 B P Gy . TR ]
b. U18-43-NL $ 2?3 G B 4g.33
c. B43-444W-G-NL $ 243 g2 .'; $ ”525
d. F1000-34-G-NL $ 9g sy K Y. o<
e. | C47-33-G-NL S 5q.07 % 5974 )
f. IDLER-2-NL $ 4573 B S 2, ) N’
Ford Total: | $ 208 5S¢
10 Watts Sample Items for Comparison.
. g Discount off Delivery
Estimated Annual Total $3,000 L'(SE'::;‘}“’ Mfr. List Price N(TE‘ aiﬁ?‘ ARO in
% Weeks
a. 1" DOUBLE CHECK ASSY $ T <. 9o /
b. | 1.5° DOUBLE CHECK ASSY $ S o< o
_ S
c. |2 DOUBLE CHECK ASSY $ 18 <0
d. 2" FBV-3C $ s B <s oo|
Watts Total: | $ !i Z00. .20
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11 Midland Mfg Sample Items for Comparison.
; i Discount off Delivery
Estimated Annual Total $3,000 L‘{sEta':;';’e Mfr. List Price N("'I'Etagg}"t ARO in
% Weeks
. BRASS 3" MIPT X 2.5" MNST (HEX) $ B )
" | sWIVEL A //5 ,%/ 5
b |BRASS25 FNSTXZ'MIPTSWIVEL |$ /2 s _A/g
20 CT 1.5" NEOPRENE FLANGED DROP | $ . B /
c. - -
IN GASKET N /F, /t //3
20 CT 2" NEOPRENE FULL FACE $ $ /2
d. .
GASKET ,{//5 A ey /0 / 5
Midalnd Mfg Total: | $
12 EGW Sample Items for Comparison. ;
,/t? irouy
; ; Discount off Delivery
Estimated Annual Total $3,000 L'(sgazrr’.‘)"" Mfr. List Price "'fé‘a‘zz)s‘ ARO in
% Weeks
100 CT 3/4x1/8 EPDM RUBBER METER | / P
3 | WASHER P 799 [
100 CT 1x1/8 EPDM RUBBER METER $ [ $ H_sd
b. | WASHER A/ | 25¢ (
20 CT 2 1/2°x3/8 EPDM RUBBER $ / i 3
c. WASHER /L'///_l R = TR ./{’, /g 4‘,
EGWTotal: [§ 45 U
ITEM ALTERNATE BRAND
NO. | PESCRIPTION (IF APPLICABLE)
13 DFW Plastics Sample Items for Comparison.
. i Discount off Delivery
Estimated Annual Total $3,000 L‘{sEta':;';“ Mfr. List Price "‘(‘E‘a‘;g}s‘ ARO in
% Weeks
a. | 1200.12.BODY $ o~ /n .25
b. | 1200.1T.LID $/’//’T“" 1. 00 |
c. |[37C.12.BODY $ /%/)4 €. 00 l
d. A2C.1T.LID $ /////7] o g o ¢47.00
DFW Plastics Total: T L9~ d g
14 B&H Foundry Sample Items for Comparison.
i i Discount off Delivery
Estimated Annual Total $3,000 LliséaF;r'i;:e Mfr. List Price h:%tag;)ﬂ ARO in
% Weeks
CMB18 DUAL ENCLOSURE $ $ joj.00
b. | CMB18 DUAL FLIP READ LID $ $ 190 00 [
c. | 400-24 SANITARY SEWER COVER $ $ (ips 00
S.
: VRM-30 WATERTIGHT SANITARY $ $
" | SEwER U S.00
e. | 1225-40 40°' SEWER $ B Sugs.do |
] B, X
f. | 339 CLEANOUT BOOT $ s Lo 0 ¥V
B & H FoundryTotal: | $ 7 U§C 22
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Water/Wastewater Parts & Supplies

Section H, Item 5.

15 SIP Sample Items for Comparison.
Discount off Delivery
Estimated Annual Total $3,000 "'(sEt P’}"fe Mfr. List Price N‘l’_:t cz“ ARO in
e % (Each) Weeks
“ 2-PIECE STANDARD SCREW TYPE $ ) B 5 )
L i
ASSY #6017HD A / 7 Jf// /3 {
b. | 18" EXTENSION #6283 S _JIn $ AP
c. RISERS #6306 ¥ 4 / I $ /2/3
d. | STANDARD LID #6351 S Jlz $ JIB
e. | STANDARD LID #6341 S LI N /(B P
SIPTotal: | §
16 Jetstream Sample Iltems for Comparison.
. 3 Discount off Delivery
Estimated Annual Total $3,000 "'(*:E‘a':';;‘e Mfr. List Price ”gacc’z)s‘ ARO in
% Weeks
a. 4" DR25 C900 PIPE, 20FT L S VB s /e f
b. 24" DR25 C900 PIPE, 20FT L $ 4;-{' B $ A///f
c. 4" SDR35 PIPE 14FT L S /IR S /B
d. | 14" SDR35 PIPE 14FT L 5 /I8 S J/p
c. 18" SDR35 PIPE 14FT L S v R $ /5 Fg
Jetstream Total: | $
ITEM ALTERNATE BRAND
No. | DESCRIPTION (IF APPLICABLE)
17 Endopure Sample Items for Comparison.
. i Discount off Delivery
Estimated Annual Total $3,000 L'(E:E‘a?':‘;e Mfr. List Price N(‘*Eta‘éﬂ)s‘ ARO in
% Weeks
a. 3/4 PE4710, 0.681 ID PIPE 100FT L $ i $ £0.00 i
b. 1" PE4710, 0. 7 S
0, 0.875 ID PIPE 100FT L $ $ G
c. 1.5" PE4710, 1.263 ID PIPE 100FT L $ ' S /105 D
-
d. 2" PE4710, 1.653 ID PIPE 100FT L $ RNt o7s. 00
Endopure Total: | $
18 U.S. Pipe Sample Items for Comparison.
. g Discount off Delivery
Estimated Annual Total $3,000 "'("’I'Etazrr';“ Mfr. List Price N(eéaiﬁ?' ARO in
% Weeks
a. 16" TYTON JOINT 250 CLASS 20FT L $ o /5? T EWY /7 ;
b. | 3" FLG x PE DI PIPE 3FT L S /s S /5 |
c. |4 FLGxPEDIPIPES3FTL S _L/r e S /5
d. | 12°FLG x PE DIPIPE 4FT L S /3 [ B /s "l
US.PipeTotal: [ §

Page 16 of 256
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19 Fernco Sample Items for Comparison.
y ” Discount off Delivery
Estimated Annual Total $3,000 ListPrice | wp |igtprico | et Cost ARO in
(Each) % (Each) Weoks
HULK-4 COUPLING S (g B s /2 (
HULK-6 COUPLING S i3 S /3 |
c. HULK-8 COUPLING $ J/)Z B S/ \[
# ~
Fernco Total; | $ s
20 Spears Sample Items for Comparison.
. Discount off Delivery
Estimated Annual Total $3,000 L'(sEtaF;r';‘}’e Mfr. List Price ”{;ta%ﬂ;“ ARO in
% Weeks
a. P501-030 $ 4 r,'r | 5 f,//q i
b. | P105X-030 S g B 4;,45
c. | P318-030 S /8 B _,5{/);.?-,
d. P324-040 S /’ﬁ, : S /};’
e. | 429-005 5 /7 [ S /g
f. 435-131 S /7 S N/I7
g. $136-07 $ /B S /g
h. PD-400-020 S A /!3' P 5 //3
Spears Total: | $
Bid Total: | $
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M CITY OF CORINTH
CORINTH  Staff Report

TEXAS

Meeting Date: 10/3/2024 Title:  Lake Dallas Fire Service Agreement

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the City of Lake Dallas, Texas
for Fire Protection, Emergency Medical and Fire Prevention Services.

Item Summary/Background/Prior Action

This proposal is between the City of Corinth and the City of Lake Dallas to enter into joint agreements for the performance
of governmental functions and services such as fire protection, emergency medical and fire prevention services.

Renewal: No later than October 1, 2024, each entity shall give notice to the other party of its intention to renew the
agreement for an additional term. A renewal agreement must be approved by both parties no later than July 1, 2025. The
term for the proposal begins October 1, 2026, and expires at midnight, September 30, 2031.

Allocation Model: The cost estimates are based on allocating one-third of the total projected annual expenditures
for the Lake Cities Fire Department using the average of calls and population. The cost projections are allocated
as follows: Lake Dallas 49.86%, Hickory Creek 35.08%, and Shady Shores 15.06%.

Payments: The agreement includes two payment options. Option 1 allows the City of Lake Dallas to make annual
payments for Fire Services that will be fixed for the five-year contract term at $1,546,351. Option 2 allows Lake
Dallas to make the following annual payments that will increase each year during the term of the Agreement.

October 1, 2026 to September 30, 2027 .......cccecevrveernnens $1,532,363
October 1, 2027 to September 30, 2028..........cccceeeenennn. $1,556,490
October 1, 2028 to September 30, 2029..........ccceeeenenn. $1,570,449
October 1, 2029 to September 30, 2030........cccceevvecrenne. $1,582,142
October 1, 2030 to September 30, 2031....c..cccecevvvrvenne. $1,580,311

Annual Adjustments: The agreement allows for the following adjustments to the Lake Dallas Payments on an annual
basis beginning October 1, 2026, for the Emergency Notification system. Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency notification system. The system will
provide alerts for emergency events, inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the City of Lake Dallas will be in the amount not to exceed $2,600.

Staff Recommendation/Motion

Staff recommends approval of the Interlocal agreement between the City of Corinth and the City of Lake Dallas for Fire

Protection, Emergency Medical and Fire Prevention Services beginning October 1, 2026.
213
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF CORINTH, TEXAS AND THE CITY OF LAKE DALLAS, TEXAS
FOR FIRE SERVICES

This Agreement is made on this day of , 2024, between the City of
Corinth, Texas (hereinafter “Corinth™) and the City of Lake Dallas, Texas (hereinafter “Lake
Dallas”), municipal corporations authorized by the Interlocal Cooperation Act, V.T.C.A.
Government Code, Chapter 791 to enter into joint agreements for the performance of governmental
functions and services such as fire protection, emergency medical and fire prevention services.

WHEREAS, Lake Dallas desires to enter into a contract with Corinth for the furnishing of fire
protection, fire suppression, firefighting and rescue services, emergency medical services, fire
prevention services and emergency management services as set forth in Exhibit A" attached
hereto and incorporated herein, (the “Fire Services” as further described herein), within Lake
Dallas for a period commencing on October 01, 2026, and ending at midnight on September 30,
2031,

NOW, THEREFORE, the parties agree as follows:

1. TERM: For the period beginning October 1, 2026 and expiring at midnight, September
30, 2031, (the “Term”), Corinth shall furnish fire protection, emergency medical and fire
prevention services, fire prevention services and emergency management services [all such
services set forth in Exhibit “A” hereto and hereinafter referred to as "Fire Services"],
utilizing firefighters employed by Corinth and firefighting apparatus and equipment owned
by Corinth, all as the Fire Chief of Lake Cities Fire Department may determine in his sole
discretion, to Lake Dallas within the corporate limits of Lake Dallas.

2. RENEWAL.: Corinth shall provide Lake Dallas with estimated cost projections not later
than January 30, 2029 to enable the parties to reach an agreement on rates for Fire Services
for the renewal term. Not later than Oct 1, 2029, each party shall give notice to the other
party of its intention to renew this Agreement for an additional term. A renewal Agreement
shall be approved by both parties not later than July 1, 2030.

3. COMPENSATION:
A Payments.
1. Option #1: Lake Dallas agrees to make Annual Payments to Corinth pursuant

to this Section. The following amounts shall be due to Corinth for each year of this
Agreement (hereinafter “Annual Payment”):

October 1, 2026 to September 30, 2027............... $1,532,363
October 1, 2027 to September 30, 2028............... $1,556,490
October 1, 2028 to September 30, 2029............... $1,570,449
October 1, 2029 to September 30, 2030............... $1,582,142

October 1, 2030 to September 30, 2031............... $1,580,311
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2. Option #2: Lake Dallas agrees to make Annual Payments to Corinth pursuant
to this Section. The Annual Payment for Fire Services will be a five-year fixed
payment of $1,564,351.

3. Annual Adjustments: Corinth shall make the following adjustments to the Lake
Dallas Payments on an annual basis beginning October 1, 2026:

Emergency naotification system — Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency
notification system. The system will provide alerts for emergency events,
inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the City of Lake Dallas will be in the
amount not to exceed $2,600.

In compliance with the Interlocal Cooperation Act, all payments to be made under
this Agreement shall be made from current revenues legally available to the paying
party. The parties understand and agree that the payments made hereunder are
compensation to Corinth for providing Fire Services and that title to any and all
vehicles and equipment leased, purchased, owned or controlled by Corinth
utilizing funds paid to Corinth under this Agreement shall vest solely in Corinth,
and Lake Dallas shall have no legal or equitable interest in assets purchased,
leased, owned or controlled by Corinth.

4. Payments Quarterly or Monthly. Lake Dallas shall make Annual
Payment as specified in Section A above; provided however that in
the discretion of Lake Dallas, Lake Dallas may elect to pay such sums to Corinth
in equal payments made on either a monthly or quarterly basis. All payments shall
be due no later than the fifteen (15th) day of each applicable month or quarter
preceding the month of delivery of Fire Services under this Agreement.

Default for Non-Payment. Should Lake Dallas fail to timely make its Annual
Payment, as required by Section 3(A) hereof, then Lake Dallas shall be in default
under this Agreement and interest shall accrue and become payable to Corinth in
accordance with the percent of interest authorized by the Texas Prompt Payment
Act (Chapter 2251, TEX. GOV'T. CODE, as amended). In such event, Corinth
may suspend services until completion of the mediation process described in
Section 10.

PROVISION OF SERVICE/EQUIPMENT: Corinth shall have the exclusive right to

prescribe the manner and method of giving the alarm for fire or other emergency service
within Lake Dallas.

Corinth shall provide advance notification of any major purchases for the Fire
Department. Decisions regarding equipment necessary to provide Fire Services shall be
made by Corinth in its sole discretion.

Interlocal Fire Agreement

Page 2 of 7
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5. AUTHORITY OF FIRE CHIEF: The Fire Chief or other officers designated by the
Fire Chief shall, immediately upon arriving at the scene of any alarm or emergency, have
the exclusive authority to direct the firefighting, rescue, fire prevention activities and
emergency operations.

6. APPLICABLE FIRE CODE: All Fire Services provided pursuant to this Agreement
shall be in accordance with the current International Fire Code, together with such
amendments and subsequent editions as may be adopted by Lake Dallas from time to
time and the Standard Operating Procedures established by Corinth for the Lake Cities
Fire Department. Lake Dallas agrees that citations and criminal charges for Class C
Misdemeanors issued by the Fire Chief for violations and offenses occurring within the
territorial limits of Lake Dallas shall be filed and prosecuted in the Municipal Court for
Lake Dallas.

7. LIABILITY OF PARTIES:

A. To the extent provided by law, all expenses of maintaining equipment,
apparatus, salaries, insurance premiums, and any other expenses connected
with the Fire Services to be performed by Corinth under this Agreement
shall be at Corinth's expense, provided that each party shall be responsible
for claims, demands, losses, damages and liabilities associated with the
negligence of that party except Lake Dallas shall be responsible for any civil
liability [including, but not limited to, attorney’s fees in defending Corinth]
that does not arise from Corinth's negligence and for which Lake Dallas
would have otherwise been responsible if Lake Dallas were furnishing their
own Fire Services in the absence of this Agreement (e.g. Lake Dallas issues
a building permit for a structure designed in violation of the Fire Code and
Corinth is sued for damages arising from a fire because of an error of the
Lake Dallas Building Official).

B. If all or part of any civil liability (judgment or settlement) of Lake Dallas above
is paid by a risk pool or insurance company with which Corinth has contracted
for coverage, such risk pool or insurance company shall not be entitled to
subrogation against Lake Dallas.

C. This Section 7 is drafted in accordance with Section 791.006 (a-1), TEX. GOV'T.
CODE, as the foregoing assignment of liability is intended to be different than
the liability otherwise assigned under subsection (a) of Section 791.006, TEX.
GOV'T CODE.

8. NO WAIVER OF IMMUNITY: Nothing in this Agreement shall give any claim or
cause of action to any person or party not a party to this Agreement, nor create any
claim or cause of action against Corinth or Lake Dallas which would not exist in the
absence of this Agreement. Nothing in this Agreement shall add to or change the
liability limits or immunities otherwise available to each party to this Agreement, and
nothing in this Agreement shall be deemed or construed to waive any defense,

Interlocal Fire Agreement
Page 3 of 7
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privilege, or immunity of any of the parties to this Agreement nor of any of their elected
officials, officers or employees, as to any claim or cause of action brought by any
person or entity. This Agreement is not intended to and shall not be construed so as to
create a joint enterprise between the parties hereto.

INTERLOCAL COOPERATION ACT: This Agreement is made and entered into
pursuant to the Texas Interlocal Cooperation Act.

REMEDIES FOR DEFAULT:

A

Either party to this Agreement can expect and may require the other party and
its officials and employees to carry out, respect and enforce the terms and
obligations of this Agreement. Should any party to this Agreement be in default
under this Agreement, the other party shall provide thirty (30) days' written
notice to remedy the default (the “Cure Period”), after which notice such party
shall promptly cure the default within such Cure Period. Should the defaulting
party fail to cure the default within the thirty-day Cure Period following notice,
and after mediation as provided in Subsection B of this Section has been utilized
in good faith, the parties fail to agree to continue this Agreement, the non-
defaulting party may 1) terminate this Agreement or 2) reduce its monthly or
quarterly payments, as applicable, in an amount commensurate with the cost of
providing the service(s) that gave rise to the default as agreed upon by both
parties.

The parties agree that should any notice of default be given for any default (other
than a default for nonpayment) and it is not cured to the satisfaction of the non-
defaulting party within the Cure Period, the parties agree to submit to
nonbinding mediation. Each party will name at least two and no more than three
potential mediators (complete with resume) who are located in Texas. If the
parties cannot mutually agree on a mediator, each party may strike all but one
of the other party's proposed mediators, leaving a total of two names. The parties
shall then select a name by coin toss. It is the intent of the parties that mediation
be scheduled as soon as practical once the mediator is determined. The cost of
the mediator shall be divided evenly by the parties whether or not the mediation
results in resolution of the matters in controversy. Payments shall continue to be
made until the mediation process is completed.

The foregoing remedies shall be cumulative; the election of one remedy shall
not preclude pursuit of another.

All negotiations pursuant to this section are confidential and shall be treated as
compromise and settlement negotiations for purposes of applicable rules of
evidence to the extent allowed by law.

AGREEMENT IS CONTINGENT ON LEASE: Lake Dallas understands that
Corinth plans to provide services contracted for under this Agreement in part from the
Lake Dallas Fire House and that performance obligations under and the continuation of

Interlocal Fire Agreement
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this Agreement is contingent upon the execution and continuation of the lease between
the parties for Corinth’s use of the Lake Dallas Fire House.

AMENDMENT/TERMINATION: This Agreement may only be amended or
terminated by mutual written consent of the parties through resolutions approved by the
respective councils for Corinth and Lake Dallas.

NOTICES: All notices required or permitted by this Agreement shall be made to the

following individuals and addresses:

14.

15.

16.

City of Corinth City of Lake Dallas

% City Manager % City Manager

3300 Corinth Parkway 212 Main Street
Corinth, TX 76208 Lake Dallas, TX 75065

SEVERABILITY: If a provision contained in this Agreement is held invalid for any
reason, the invalidity does not affect other provisions of the Agreement that can be given
effect without the invalid provision, and to this end the provisions of this Agreement are
severable.

VALIDITY AND ENFORCEABILITY: If any current or future legal limitations
affect the validity or enforceability of a provision of this Agreement, then the legal
limitations are made a part of this Agreement and shall operate to amend this Agreement
to the minimum extent necessary to bring this Agreement into conformity with the
requirements of the limitations, and so modified, this Agreement shall continue in full
force and effect.

ENTIRE AGREEMENT: This Agreement sets forth the entire agreement and
understanding between Corinth and Lake Dallas as to the subject matter hereof and
merges all prior discussions between them.

Interlocal Fire Agreement
Page 5 of 7
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IN WITNESS whereof, the parties have executed same on the date set forth above by their
respective officers, each of whom represents and attests that he/she has requisite to execute this

Agreement on behalf of the appropriate party.

CITY OF CORINTH CITY OF LAKE DALLAS

MAYOR

MAYOR

ATTEST: ATTEST:

CITY SECRETARY

CITY SECRETARY

APPROVED AS TO FORM: APPROVED AS TO FORM:

CITY ATTORNEY CITY ATTORNEY

Interlocal Fire Agreement
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EXHIBIT "A" - FIRE SERVICES
1. "Fire Services™ under and as used in the Agreement shall mean all of the following:

Fire protection, including firefighting, fire suppression and fire rescue services; emergency
medical services including ambulance and paramedic services; fire prevention services,
including, but not limited to, to building inspections (pertaining to compliance with fire codes),
public education and assistance services, and arson investigations by a licensed arson
investigator; Emergency management services to include but are not limited to disaster response,
Emergency Operations Center Coordination, Outdoor Warning Siren Maintenance, and
coordination with other emergency management coordinators, personnel and agencies.

2. Service Levels, Benchmarks. Corinth shall provide Fire Services at a minimum level
comparable to that which is currently provided so long as the entity leasing Fire House No. 1
to the City of Corinth is not in default under such lease and/or such fire station is fit for human
habitation and safe for housing of fire apparatus and equipment. Neither Corinth's nor Lake
Dallas shall at any time take any action that will have a negative impact on the rendering of
Fire Services or to the 1SO rating for the Lake Cities (Corinth, Lake Dallas, Shady Shores and
Hickory Creek); and likewise, none of the Lake Cities (by reason of similar Interlocal
agreements) shall at any time take any action that will have a negative impact on the rendering
of Fire Services or on such ISO rating.

3. Personnel, Equipment, Emergency Calls. Corinth shall on each day, except when
firefighters are involved in training or other scheduled functions, maintain a minimum staffing
level of 9 firefighters and 1 captain per shift and at least 1 paramedic on each ambulance. Two
fire apparatus and 2 ambulances shall be operational each day for Fire Services purposes
except when such vehicles are being used for training or other scheduled functions, including
without limitation repair and maintenance. All firefighters shall be certified as such by the
Texas Commission on Fire Protection. An expansion or increase in Lake Cities Fire
Department, including the addition of facilities, equipment, vehicles, or personnel, shall not
affect service levels.

4. Mutual Aid. In the provision of Fire Services, Corinth shall enter into such mutual aid
agreements with adjacent and nearby firefighting, suppression, EMS and rescue service providers
as Corinth may deem necessary and appropriate, in its sole discretion as approved by its governing
body.

5. Reporting. Corinth shall furnish to Lake Dallas, written reports indicating the number and
nature of calls for service, response times, inspections, and other information deemed pertinent to
show service levels and data for other Fire Services activities. Upon written request by Lake
Dallas, Corinth shall make available within a reasonable time such information.

Interlocal Fire Agreement
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CORINTH  Staff Report

TEXAS

Meeting Date: 10/3/2024 Title:  Hickory Creek Fire Service Agreement

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CIAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the Town of Hickory Creek, Texas
for Fire Protection, Emergency Medical and Fire Prevention Services.

Item Summary/Background/Prior Action

This proposal is between the City of Corinth and the Town of Hickory Creek to enter into joint agreements for the
performance of governmental functions and services such as fire protection, emergency medical and fire prevention
services.

Renewal: No later than October 1, 2024, each entity shall give notice to the other party of its intention to renew the
agreement for an additional term. A renewal agreement must be approved by both parties no later than July 1, 2025. The
term for the proposal begins October 1, 2026, and expires at midnight, September 30, 2031.

Allocation Model: The cost estimates are based on allocating one-third of the total projected annual expenditures
for the Lake Cities Fire Department using the average of calls and population. The cost projections are allocated
as follows: Lake Dallas 49.86%, Hickory Creek 35.08%, and Shady Shores 15.06%.

Payments: The agreement includes two payment options. Option 1 allows the Town of Hickory Creek to make
annual payments for Fire Services that will be fixed for the five-year contract term at $1,100,742. Option 2 allows
Lake Dallas to make the following annual payments that will increase each year during the term of the Agreement.

October 1, 2026 to September 30, 2027 .......cceecereveneen. $1,078,234
October 1, 2027 to September 30, 2028..........cccceeeenennn. $1,095,210
October 1, 2028 to September 30, 2029........cccceevveevennen. $1,105,033
October 1, 2029 to September 30, 2030......ccccevverrcerrenns $1,113,261
October 1, 2030 to September 30, 2031.....cccceevereeeennns $1,111,972

Annual Adjustments: The agreement allows for the following adjustments to the Lake Dallas Payments on an annual
basis beginning October 1, 2026, for the Emergency Notification system. Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency notification system. The system will
provide alerts for emergency events, inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the Town of Hickory Creek will be in the amount not to exceed $2,050.

Staff Recommendation/Motion

Staff recommends approval of the Interlocal agreement between the City of Corinth and the Town of Hickory Creek for

Fire Protection, Emergency Medical and Fire Prevention Services beginning October 1, 2026. |
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF CORINTH, TEXAS AND TOWN OF HICKORY CREEK, TEXAS
FOR FIRE SERVICES

This Agreement is made on this day of , 2024, between the City of
Corinth, Texas (hereinafter “Corinth”) and the Town of Hickory Creek, Texas (hereinafter
“Hickory Creek™), municipal corporations authorized by the Interlocal Cooperation Act, V.T.C.A.
Government Code, Chapter 791 to enter into joint agreements for the performance of governmental
functions and services such as fire protection, emergency medical and fire prevention services.

WHEREAS, Hickory Creek desires to enter into a contract with Corinth for the furnishing of fire
protection, fire suppression, firefighting and rescue services, emergency medical services, fire
prevention services and emergency management services as set forth in Exhibit A" attached
hereto and incorporated herein, (the “Fire Services” as further described herein), within Hickory
Creek for a period commencing on October 01, 2026, and ending at midnight on September 30,
2031,

NOW, THEREFORE, the parties agree as follows:

1. TERM: For the period beginning October 1, 2026 and expiring at midnight, September
30, 2031, (the “Term”), Corinth shall furnish fire protection, emergency medical and fire
prevention services, fire prevention services and emergency management services [all such
services set forth in Exhibit “A” hereto and hereinafter referred to as "Fire Services"],
utilizing firefighters employed by Corinth and firefighting apparatus and equipment owned
by Corinth, all as the Fire Chief of Lake Cities Fire Department may determine in his sole
discretion, to Hickory Creek within the corporate limits of Hickory Creek.

2. RENEWAL: Corinth shall provide Hickory Creek with estimated cost projections not
later than January 30, 2029 to enable the parties to reach an agreement on rates for Fire
Services for the renewal term. Not later than Oct 1, 2029, each party shall give notice to
the other party of its intention to renew this Agreement for an additional term. A renewal
Agreement shall be approved by both parties not later than July 1, 2030.

3. COMPENSATION:
A Payments.
1. Option #1: Hickory Creek agrees to make Annual Payments to Corinth

pursuant to this Section. The following amounts shall be due to Corinth for each
year of this Agreement (hereinafter “Annual Payment”):

October 1, 2026 to September 30, 2027............... $1,078,234
October 1, 2027 to September 30, 2028............... $1,095,210
October 1, 2028 to September 30, 2029............... $1,105,033
October 1, 2029 to September 30, 2030............... $1,113,261

October 1, 2030 to September 30, 2031............... $1,111,972
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2. Option #2: Hickory Creek agrees to make Annual Payments to Corinth
pursuant to this Section. The Annual Payment for Fire Services will be a five-year
fixed payment of $1,100,742.

3. Annual Adjustments: Corinth shall make the following adjustments to the
Hickory Creek Payments on an annual basis beginning October 1, 2026:

Emergency naotification system — Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency
notification system. The system will provide alerts for emergency events,
inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the Town of Hickory Creek will be in the
amount not to exceed $2,050.

In compliance with the Interlocal Cooperation Act, all payments to be made under
this Agreement shall be made from current revenues legally available to the paying
party. The parties understand and agree that the payments made hereunder are
compensation to Corinth for providing Fire Services and that title to any and all
vehicles and equipment leased, purchased, owned or controlled by Corinth
utilizing funds paid to Corinth under this Agreement shall vest solely in Corinth,
and Hickory Creek shall have no legal or equitable interest in assets purchased,
leased, owned or controlled by Corinth.

4. Payments Quarterly or Monthly. Hickory Creek shall make Annual
Payment as specified in Section A above; provided however that in
the discretion of Hickory Creek, Hickory Creek may elect to pay such sums to
Corinth in equal payments made on either a monthly or quarterly basis. All
payments shall be due no later than the fifteen (15th) day of each applicable month
or quarter preceding the month of delivery of Fire Services under this Agreement.

Default for Non-Payment. Should Hickory Creek fail to timely make its Annual
Payment, as required by Section 3(A) hereof, then Hickory Creek shall be in
default under this Agreement and interest shall accrue and become payable to
Corinth in accordance with the percent of interest authorized by the Texas Prompt
Payment Act (Chapter 2251, TEX. GOV'T. CODE, as amended). In such event,
Corinth may suspend services until completion of the mediation process
described in Section 10.

PROVISION OF SERVICE/EQUIPMENT: Corinth shall have the exclusive right to

prescribe the manner and method of giving the alarm for fire or other emergency service
within Hickory Creek.

Corinth shall provide advance notification of any major purchases for the Fire
Department. Decisions regarding equipment necessary to provide Fire Services shall be
made by Corinth in its sole discretion.

Interlocal Fire Agreement
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5. AUTHORITY OF FIRE CHIEF: The Fire Chief or other officers designated by the
Fire Chief shall, immediately upon arriving at the scene of any alarm or emergency, have
the exclusive authority to direct the firefighting, rescue, fire prevention activities and
emergency operations.

6. APPLICABLE FIRE CODE: All Fire Services provided pursuant to this Agreement
shall be in accordance with the current International Fire Code, together with such
amendments and subsequent editions as may be adopted by Hickory Creek from time to
time and the Standard Operating Procedures established by Corinth for the Lake Cities
Fire Department. Hickory Creek agrees that citations and criminal charges for Class C
Misdemeanors issued by the Fire Chief for violations and offenses occurring within the
territorial limits of Hickory Creek shall be filed and prosecuted in the Municipal Court
for Hickory Creek.

7. LIABILITY OF PARTIES:

A. To the extent provided by law, all expenses of maintaining equipment,
apparatus, salaries, insurance premiums, and any other expenses connected
with the Fire Services to be performed by Corinth under this Agreement
shall be at Corinth's expense, provided that each party shall be responsible
for claims, demands, losses, damages and liabilities associated with the
negligence of that party except Hickory Creek shall be responsible for any
civil liability [including, but not limited to, attorney’s fees in defending
Corinth] that does not arise from Corinth's negligence and for which
Hickory Creek would have otherwise been responsible if Hickory Creek
were furnishing their own Fire Services in the absence of this Agreement
(e.g. Hickory Creek issues a building permit for a structure designed in
violation of the Fire Code and Corinth is sued for damages arising from a
fire because of an error of the Hickory Creek Building Official).

B. If all or part of any civil liability (judgment or settlement) of Hickory Creek
above is paid by a risk pool or insurance company with which Corinth has
contracted for coverage, such risk pool or insurance company shall not be entitled
to subrogation against Hickory Creek.

C. This Section 7 is drafted in accordance with Section 791.006 (a-1), TEX. GOV'T.
CODE, as the foregoing assignment of liability is intended to be different than
the liability otherwise assigned under subsection (a) of Section 791.006, TEX.
GOV'T CODE.

8. NO WAIVER OF IMMUNITY: Nothing in this Agreement shall give any claim or
cause of action to any person or party not a party to this Agreement, nor create any
claim or cause of action against Corinth or Hickory Creek which would not exist in the
absence of this Agreement. Nothing in this Agreement shall add to or change the
liability limits or immunities otherwise available to each party to this Agreement, and
nothing in this Agreement shall be deemed or construed to waive any defense,

Interlocal Fire Agreement
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privilege, or immunity of any of the parties to this Agreement nor of any of their elected
officials, officers or employees, as to any claim or cause of action brought by any
person or entity. This Agreement is not intended to and shall not be construed so as to
create a joint enterprise between the parties hereto.

INTERLOCAL COOPERATION ACT: This Agreement is made and entered into
pursuant to the Texas Interlocal Cooperation Act.

REMEDIES FOR DEFAULT:

A

Either party to this Agreement can expect and may require the other party and
its officials and employees to carry out, respect and enforce the terms and
obligations of this Agreement. Should any party to this Agreement be in default
under this Agreement, the other party shall provide thirty (30) days' written
notice to remedy the default (the “Cure Period”), after which notice such party
shall promptly cure the default within such Cure Period. Should the defaulting
party fail to cure the default within the thirty-day Cure Period following notice,
and after mediation as provided in Subsection B of this Section has been utilized
in good faith, the parties fail to agree to continue this Agreement, the non-
defaulting party may 1) terminate this Agreement or 2) reduce its monthly or
quarterly payments, as applicable, in an amount commensurate with the cost of
providing the service(s) that gave rise to the default as agreed upon by both
parties.

The parties agree that should any notice of default be given for any default (other
than a default for nonpayment) and it is not cured to the satisfaction of the non-
defaulting party within the Cure Period, the parties agree to submit to
nonbinding mediation. Each party will name at least two and no more than three
potential mediators (complete with resume) who are located in Texas. If the
parties cannot mutually agree on a mediator, each party may strike all but one
of the other party's proposed mediators, leaving a total of two names. The parties
shall then select a name by coin toss. It is the intent of the parties that mediation
be scheduled as soon as practical once the mediator is determined. The cost of
the mediator shall be divided evenly by the parties whether or not the mediation
results in resolution of the matters in controversy. Payments shall continue to be
made until the mediation process is completed.

The foregoing remedies shall be cumulative; the election of one remedy shall
not preclude pursuit of another.

All negotiations pursuant to this section are confidential and shall be treated as
compromise and settlement negotiations for purposes of applicable rules of
evidence to the extent allowed by law.

AMENDMENT/TERMINATION: This Agreement may only be amended or

Interlocal Fire Agreement
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terminated by mutual written consent of the parties through resolutions approved by the
respective councils for Corinth and Hickory Creek.

NOTICES: All notices required or permitted by this Agreement shall be made to the

following individuals and addresses:

13.

14.

15.

City of Corinth Town of Hickory Creek
% City Manager % Town Manager

3300 Corinth Parkway 1075 Ronald Reagan Ave,
Corinth, TX 76208 Hickory Creek, TX 75065

SEVERABILITY: If a provision contained in this Agreement is held invalid for any
reason, the invalidity does not affect other provisions of the Agreement that can be given
effect without the invalid provision, and to this end the provisions of this Agreement are
severable.

VALIDITY AND ENFORCEABILITY: If any current or future legal limitations
affect the validity or enforceability of a provision of this Agreement, then the legal
limitations are made a part of this Agreement and shall operate to amend this Agreement
to the minimum extent necessary to bring this Agreement into conformity with the
requirements of the limitations, and so modified, this Agreement shall continue in full
force and effect.

ENTIRE AGREEMENT: This Agreement sets forth the entire agreement and
understanding between Corinth and Hickory Creek as to the subject matter hereof and
merges all prior discussions between them.

Interlocal Fire Agreement
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IN WITNESS whereof, the parties have executed same on the date set forth above by their
respective officers, each of whom represents and attests that he/she has requisite to execute this

Agreement on behalf of the appropriate party.

CITY OF CORINTH TOWN OF HICKORY CREEK

MAYOR

MAYOR

ATTEST: ATTEST:

CITY SECRETARY

CITY SECRETARY

APPROVED AS TO FORM: APPROVED AS TO FORM:

CITY ATTORNEY CITY ATTORNEY

Interlocal Fire Agreement
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EXHIBIT "A" - FIRE SERVICES
1. "Fire Services™ under and as used in the Agreement shall mean all of the following:

Fire protection, including firefighting, fire suppression and fire rescue services; emergency
medical services including ambulance and paramedic services; fire prevention services, including,
but not limited to, to building inspections (pertaining to compliance with fire codes), public
education and assistance services, and arson investigations by a licensed arson investigator,
emergency  management services to include but are not limited to disaster response,
Emergency Operations Center Coordination, Outdoor Warning Siren Maintenance, and
coordination with other emergency management coordinators, personnel and agencies.

2. Service Levels, Benchmarks. Corinth shall provide Fire Services at a minimum level
comparable to that which is currently provided so long as the entity leasing Fire House No. 1
to the City of Corinth is not in default under such lease and/or such fire station is fit for human
habitation and safe for housing of fire apparatus and equipment. Neither Corinth's nor
Hickory Creek shall at any time take any action that will have a negative impact on the
rendering of Fire Services or to the ISO rating for the Lake Cities (Corinth, Lake Dallas,
Shady Shores and Hickory Creek); and likewise, none of the Lake Cities (by reason of similar
Interlocal agreements) shall at any time take any action that will have a negative impact on
the rendering of Fire Services or on such ISO rating.

3. Personnel, Equipment, Emergency Calls. Corinth shall on each day, except when
firefighters are involved in training or other scheduled functions, maintain a minimum staffing
level of 9 firefighters and 1 captain per shift and at least 1 paramedic on each ambulance. Two
fire apparatus and 2 ambulances shall be operational each day for Fire Services purposes
except when such vehicles are being used for training or other scheduled functions, including
without limitation repair and maintenance. All firefighters shall be certified as such by the
Texas Commission on Fire Protection. An expansion or increase in Lake Cities Fire
Department, including the addition of facilities, equipment, vehicles, or personnel, shall not
affect service levels.

4. Mutual Aid. In the provision of Fire Services, Corinth shall enter into such mutual aid
agreements with adjacent and nearby firefighting, suppression, EMS and rescue service providers
as Corinth may deem necessary and appropriate, in its sole discretion as approved by its governing
body.

5. Reporting. Corinth shall furnish to Hickory Creek, written reports indicating the number
and nature of calls for service, response times, inspections, and other information deemed
pertinent to show service levels and data for other Fire Services activities. Upon written request
by Hickory Creek, Corinth shall make available within a reasonable time such information.

Interlocal Fire Agreement
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CORINTH  Staff Report

TEXAS

Meeting Date: 10/3/2024 Title:  Shady Shores Fire Service Agreement

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CIAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on an Interlocal Agreement between the City of Corinth, Texas and the Town of Shady Shores, Texas
for Fire Protection, Emergency Medical and Fire Prevention Services.

Item Summary/Background/Prior Action

This proposal is between the City of Corinth and the Town of Shady Shores to enter into joint agreements for the
performance of governmental functions and services such as fire protection, emergency medical and fire prevention
services.

Renewal: No later than October 1, 2024, each entity shall give notice to the other party of its intention to renew the
agreement for an additional term. A renewal agreement must be approved by both parties no later than July 1, 2025. The
term for the proposal begins October 1, 2026, and expires at midnight, September 30, 2031.

Allocation Model: The cost estimates are based on allocating one-third of the total projected annual expenditures
for the Lake Cities Fire Department using the average of calls and population. The cost projections are allocated
as follows: Shady Shores 49.86%, Shady Shores 35.08%, and Shady Shores 15.06%.

Payments: The agreement includes two payment options. Option 1 allows the Town of Shady Shores to make
annual payments for Fire Services that will be fixed for the five-year contract term at $472,622.40. Option 2
allows Shady Shores to make the following annual payments that will increase each year during the term of the
Agreement.

October 1, 2026 to September 30, 2027 .......cceeeerrveeen. $462,958
October 1, 2027 to September 30, 2028.........ccccevveerennen. $470,247
October 1, 2028 to September 30, 2029........cccceevveevennen. $474,465
October 1, 2029 to September 30, 2030......cccceveeeenenne $477,998
October 1, 2030 to September 30, 2031.....ccceevrreeennn. $477,444

Annual Adjustments: The agreement allows for the following adjustments to the Shady Shores Payments on an annual
basis beginning October 1, 2026, for the Emergency Notification system. Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency notification system. The system will
provide alerts for emergency events, inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the Town of Shady Shores will be in the amount not to exceed $1,000.

Staff Recommendation/Motion

Staff recommends approval of the Interlocal agreement between the City of Corinth and the Town of Shady Shore
Fire Protection, Emergency Medical and Fire Prevention Services beginning October 1, 2026.
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INTERLOCAL AGREEMENT BETWEEN
THE CITY OF CORINTH, TEXAS AND TOWN OF SHADY SHORES, TEXAS
FOR FIRE SERVICES

This Agreement is made on this day of , 2024, between the City of
Corinth, Texas (hereinafter “Corinth”) and the Town of Shady Shores, Texas (hereinafter “Shady
Shores”), municipal corporations authorized by the Interlocal Cooperation Act, V.T.C.A.
Government Code, Chapter 791 to enter into joint agreements for the performance of governmental
functions and services such as fire protection, emergency medical and fire prevention services.

WHEREAS, Shady Shores desires to enter into a contract with Corinth for the furnishing of fire
protection, fire suppression, firefighting and rescue services, emergency medical services, fire
prevention services and emergency management services as set forth in Exhibit A" attached
hereto and incorporated herein, (the “Fire Services” as further described herein), within Shady
Shores for a period commencing on October 01, 2026, and ending at midnight on September 30,
2031,

NOW, THEREFORE, the parties agree as follows:

1. TERM: For the period beginning October 1, 2026 and expiring at midnight, September
30, 2031, (the “Term”), Corinth shall furnish fire protection, emergency medical and fire
prevention services, fire prevention services and emergency management services [all such
services set forth in Exhibit “A” hereto and hereinafter referred to as "Fire Services"],
utilizing firefighters employed by Corinth and firefighting apparatus and equipment owned
by Corinth, all as the Fire Chief of Lake Cities Fire Department may determine in his sole
discretion, to Shady Shores within the corporate limits of Shady Shores.

2. RENEWAL.: Corinth shall provide Shady Shores with estimated cost projections not later
than January 30, 2029 to enable the parties to reach an agreement on rates for Fire Services
for the renewal term. Not later than Oct 1, 2029, each party shall give notice to the other
party of its intention to renew this Agreement for an additional term. A renewal Agreement
shall be approved by both parties not later than July 1, 2030.

3. COMPENSATION:
A Payments.
1. Option #1: Shady Shores agrees to make Annual Payments to Corinth

pursuant to this Section. The following amounts shall be due to Corinth for each
year of this Agreement (hereinafter “Annual Payment”):

October 1, 2026 to September 30, 2027............... $462,958
October 1, 2027 to September 30, 2028............... $470,247
October 1, 2028 to September 30, 2029............... $474,465
October 1, 2029 to September 30, 2030............... $477,998

October 1, 2030 to September 30, 2031............... $477,444
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2. Option #2: Shady Shores agrees to make Annual Payments to Corinth pursuant
to this Section. The Annual Payment for Fire Services will be a five-year fixed
payment of $472,622.40

3. Annual Adjustments: Corinth shall make the following adjustments to the
Shady Shores Payments on an annual basis beginning October 1, 2026:

Emergency naotification system — Annual adjustments to the base fire service
agreements are to be made for the maintenance of lake cities wide emergency
notification system. The system will provide alerts for emergency events,
inclement winter weather closures, or Tornado Warnings. The annual maintenance
for the emergency notification system for the Town of Shady Shores will be in the
amount not to exceed $1,000.

In compliance with the Interlocal Cooperation Act, all payments to be made under
this Agreement shall be made from current revenues legally available to the paying
party. The parties understand and agree that the payments made hereunder are
compensation to Corinth for providing Fire Services and that title to any and all
vehicles and equipment leased, purchased, owned or controlled by Corinth
utilizing funds paid to Corinth under this Agreement shall vest solely in Corinth,
and Shady Shores shall have no legal or equitable interest in assets purchased,
leased, owned or controlled by Corinth.

4. Payments Quarterly or Monthly. Shady Shores shall make Annual
Payment as specified in Section A above; provided however that in
the discretion of Shady Shores, Shady Shores may elect to pay such sums to Corinth
in equal payments made on either a monthly or quarterly basis. All payments shall
be due no later than the fifteen (15th) day of each applicable month or quarter
preceding the month of delivery of Fire Services under this Agreement.

Default for Non-Payment. Should Shady Shores fail to timely make its Annual
Payment, as required by Section 3(A) hereof, then Shady Shores shall be in
default under this Agreement and interest shall accrue and become payable to
Corinth in accordance with the percent of interest authorized by the Texas Prompt
Payment Act (Chapter 2251, TEX. GOV'T. CODE, as amended). In such event,
Corinth may suspend services until completion of the mediation process
described in Section 10.

PROVISION OF SERVICE/EQUIPMENT: Corinth shall have the exclusive right to

prescribe the manner and method of giving the alarm for fire or other emergency service
within Shady Shores.

Corinth shall provide advance notification of any major purchases for the Fire
Department. Decisions regarding equipment necessary to provide Fire Services shall be
made by Corinth in its sole discretion.

Interlocal Fire Agreement
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5. AUTHORITY OF FIRE CHIEF: The Fire Chief or other officers designated by the
Fire Chief shall, immediately upon arriving at the scene of any alarm or emergency, have
the exclusive authority to direct the firefighting, rescue, fire prevention activities and
emergency operations.

6. APPLICABLE FIRE CODE: All Fire Services provided pursuant to this Agreement
shall be in accordance with the current International Fire Code, together with such
amendments and subsequent editions as may be adopted by Shady Shores from time to
time and the Standard Operating Procedures established by Corinth for the Lake Cities
Fire Department. Shady Shores agrees that citations and criminal charges for Class C
Misdemeanors issued by the Fire Chief for violations and offenses occurring within the
territorial limits of Shady Shores shall be filed and prosecuted in the Municipal Court
for Shady Shores.

7. LIABILITY OF PARTIES:

A. To the extent provided by law, all expenses of maintaining equipment,
apparatus, salaries, insurance premiums, and any other expenses connected
with the Fire Services to be performed by Corinth under this Agreement
shall be at Corinth's expense, provided that each party shall be responsible
for claims, demands, losses, damages and liabilities associated with the
negligence of that party except Shady Shores shall be responsible for any
civil liability [including, but not limited to, attorney’s fees in defending
Corinth] that does not arise from Corinth’s negligence and for which Shady
Shores would have otherwise been responsible if Shady Shores were
furnishing their own Fire Services in the absence of this Agreement (e.g.
Shady Shores issues a building permit for a structure designed in violation
of the Fire Code and Corinth is sued for damages arising from a fire because
of an error of the Shady Shores Building Official).

B. If all or part of any civil liability (judgment or settlement) of Shady Shores above
is paid by a risk pool or insurance company with which Corinth has contracted
for coverage, such risk pool or insurance company shall not be entitled to
subrogation against Shady Shores.

C. This Section 7 is drafted in accordance with Section 791.006 (a-1), TEX. GOV'T.
CODE, as the foregoing assignment of liability is intended to be different than
the liability otherwise assigned under subsection (a) of Section 791.006, TEX.
GOV'T CODE.

8. NO WAIVER OF IMMUNITY: Nothing in this Agreement shall give any claim or
cause of action to any person or party not a party to this Agreement, nor create any
claim or cause of action against Corinth or Shady Shores which would not exist in the
absence of this Agreement. Nothing in this Agreement shall add to or change the
liability limits or immunities otherwise available to each party to this Agreement, and
nothing in this Agreement shall be deemed or construed to waive any defense,
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privilege, or immunity of any of the parties to this Agreement nor of any of their elected
officials, officers or employees, as to any claim or cause of action brought by any
person or entity. This Agreement is not intended to and shall not be construed so as to
create a joint enterprise between the parties hereto.

INTERLOCAL COOPERATION ACT: This Agreement is made and entered into
pursuant to the Texas Interlocal Cooperation Act.

REMEDIES FOR DEFAULT:

A

Either party to this Agreement can expect and may require the other party and
its officials and employees to carry out, respect and enforce the terms and
obligations of this Agreement. Should any party to this Agreement be in default
under this Agreement, the other party shall provide thirty (30) days' written
notice to remedy the default (the “Cure Period”), after which notice such party
shall promptly cure the default within such Cure Period. Should the defaulting
party fail to cure the default within the thirty-day Cure Period following notice,
and after mediation as provided in Subsection B of this Section has been utilized
in good faith, the parties fail to agree to continue this Agreement, the non-
defaulting party may 1) terminate this Agreement or 2) reduce its monthly or
quarterly payments, as applicable, in an amount commensurate with the cost of
providing the service(s) that gave rise to the default as agreed upon by both
parties.

The parties agree that should any notice of default be given for any default (other
than a default for nonpayment) and it is not cured to the satisfaction of the non-
defaulting party within the Cure Period, the parties agree to submit to
nonbinding mediation. Each party will name at least two and no more than three
potential mediators (complete with resume) who are located in Texas. If the
parties cannot mutually agree on a mediator, each party may strike all but one
of the other party's proposed mediators, leaving a total of two names. The parties
shall then select a name by coin toss. It is the intent of the parties that mediation
be scheduled as soon as practical once the mediator is determined. The cost of
the mediator shall be divided evenly by the parties whether or not the mediation
results in resolution of the matters in controversy. Payments shall continue to be
made until the mediation process is completed.

The foregoing remedies shall be cumulative; the election of one remedy shall
not preclude pursuit of another.

All negotiations pursuant to this section are confidential and shall be treated as
compromise and settlement negotiations for purposes of applicable rules of
evidence to the extent allowed by law.

AMENDMENT/TERMINATION: This Agreement may only be amended or
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terminated by mutual written consent of the parties through resolutions approved by the
respective councils for Corinth and Shady Shores.

NOTICES: All notices required or permitted by this Agreement shall be made to the

following individuals and addresses:

13.

14.

15.

City of Corinth Town of Shady Shores

% City Manager % Town Manager

3300 Corinth Parkway 101 South Shady Shores Road
Corinth, TX 76208 Shady Shores, TX 75068

SEVERABILITY: If a provision contained in this Agreement is held invalid for any
reason, the invalidity does not affect other provisions of the Agreement that can be given
effect without the invalid provision, and to this end the provisions of this Agreement are
severable.

VALIDITY AND ENFORCEABILITY: If any current or future legal limitations
affect the validity or enforceability of a provision of this Agreement, then the legal
limitations are made a part of this Agreement and shall operate to amend this Agreement
to the minimum extent necessary to bring this Agreement into conformity with the
requirements of the limitations, and so modified, this Agreement shall continue in full
force and effect.

ENTIRE AGREEMENT: This Agreement sets forth the entire agreement and
understanding between Corinth and Shady Shores as to the subject matter hereof and
merges all prior discussions between them.

Interlocal Fire Agreement
Page 5 of 7
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IN WITNESS whereof, the parties have executed same on the date set forth above by their
respective officers, each of whom represents and attests that he/she has requisite to execute this

Agreement on behalf of the appropriate party.

CITY OF CORINTH TOWN OF SHADY SHORES

MAYOR

MAYOR

ATTEST: ATTEST:

CITY SECRETARY

CITY SECRETARY

APPROVED AS TO FORM: APPROVED AS TO FORM:

CITY ATTORNEY CITY ATTORNEY

Interlocal Fire Agreement
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EXHIBIT "A" - FIRE SERVICES
1. "Fire Services™ under and as used in the Agreement shall mean all of the following:

Fire protection, including firefighting, fire suppression and fire rescue services; emergency
medical services including ambulance and paramedic services; fire prevention services, including,
but not limited to, to building inspections (pertaining to compliance with fire codes), public
education and assistance services, and arson investigations by a licensed arson investigator,
.emergency management services to include but are not limited to disaster response,
Emergency Operations Center Coordination, Outdoor Warning Siren Maintenance, and
coordination with other emergency management coordinators, personnel and agencies.

2. Service Levels, Benchmarks. Corinth shall provide Fire Services at a minimum level
comparable to that which is currently provided so long as the entity leasing Fire House No. 1
to the City of Corinth is not in default under such lease and/or such fire station is fit for human
habitation and safe for housing of fire apparatus and equipment. Neither Corinth's nor Shady
Shores shall at any time take any action that will have a negative impact on the rendering of
Fire Services or to the 1SO rating for the Lake Cities (Corinth, Lake Dallas, Shady Shores and
Hickory Creek); and likewise, none of the Lake Cities (by reason of similar Interlocal
agreements) shall at any time take any action that will have a negative impact on the rendering
of Fire Services or on such ISO rating.

3. Personnel, Equipment, Emergency Calls. Corinth shall on each day, except when
firefighters are involved in training or other scheduled functions, maintain a minimum staffing
level of 9 firefighters and 1 captain per shift and at least 1 paramedic on each ambulance. Two
fire apparatus and 2 ambulances shall be operational each day for Fire Services purposes
except when such vehicles are being used for training or other scheduled functions, including
without limitation repair and maintenance. All firefighters shall be certified as such by the
Texas Commission on Fire Protection. An expansion or increase in Lake Cities Fire
Department, including the addition of facilities, equipment, vehicles, or personnel, shall not
affect service levels.

4. Mutual Aid. In the provision of Fire Services, Corinth shall enter into such mutual aid
agreements with adjacent and nearby firefighting, suppression, EMS and rescue service providers
as Corinth may deem necessary and appropriate, in its sole discretion as approved by its governing
body.

5. Reporting. Corinth shall furnish to Shady Shores, written reports indicating the number
and nature of calls for service, response times, inspections, and other information deemed
pertinent to show service levels and data for other Fire Services activities. Upon written request
by Shady Shores, Corinth shall make available within a reasonable time such information.

Interlocal Fire Agreement
Page 7 of 7
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Change Order | Agora Pressure Relief Valve
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on a contract change order with Byrne Construction Services for Agora Park, Contract No 1635, in
the amount of $5,710.

Item Summary/Background/Prior Action

The City Council approved a contract with Byrne Construction Company for the Commons at Agora on August, 16, 2021
in the amount of 11,325,932. This change order will resolve the issue of the backflow device leaking and piping breaking
because of water hammer caused by the splashpad. The original design and installation was completed correctly, but the
City added the fountain animation, which caused heads to pulsate differently than designed. Byrne would have used their
Contractor Contingency for this redesign, but Byrne’s allowed the City of Corinth to use the funds for the relocation of
the roadway.

Since the project commenced, unforeseen conditions or adjustments have necessitated the following changes to the
contract.

Change | Description Reason For Change Cost Impact | Schedule

Order Impact

Number

No. 1 Extend General Conditions Delays caused by redesigns 132,043 108 days
Nov 18, 2023

to Mar 5,2024

No. 2 Tree wells modification and retaining The Civil and landscaping $268,622 0
wall stone plans provided different
heights. The vendor went off
the set of plans with the wrong
quantities.
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No. 3 TCEQ Rule changed required an RPZ TCEQ rule change 163,499 56 days
above ground
March 5 to
April 30th
No. 4 Synthetic Turf in lieu of Sod Enhancement of park $140,275 0
No. 5 Gate redesign The original design was flimsy| 17,682 23
and was a security and esthetics -
issue. April 30" to
May 31st
No. 6 PENDING APPROVAL of PRV valve | Reduce water hammer that is | $5710 Unknown
causing pipeline breaks and
RPZ issues

The requested change orders are necessary to ensure compliance with safety regulations, meeting design standards. Each
change has been reviewed by city staff and the project manager to ensure that it is reasonable and justified. The changes
are compliant with Texas Local Government Code, Section 252.048, and do not exceed the allowable increase of 25% to
the original contract amount.

Schedule Impact: With the approval of the current proposed change order, the project completion date is not expected to
change. This extension has been evaluated, and staff is confident that it will not significantly impact overall project
timelines.

Financial Impact

The total cost for the proposed change orders is $5710 which will be covered by the approved project contingency fund
in the general 193 account. This will adjust the total project cost to $11,921,720, which is remaining within the legal
increase limit allowed by Texas Local Government Code, Section 252.048. No additional funding will be required at this
time.

Applicable Policy/Ordinance

Under Texas Local Government Code, Section 252.048, the City is authorized to approve change orders if they are within
the scope of the original contract. Per this statute, a change order can be approved if the total contract price is increased
by no more than 25% of the original contract amount or decreased by more than 25%. Per City Purchasing Policy
approved September 2022, Change orders in excess of $50,000 require City Council approval.

Staff Recommendation/Motion

Staff recommends the City Council approve the requested contract change order for the Commons at Agora project with
Byrne Construction Services, resulting in an additional cost of $5710, with no extension of day, in accordance with
Texas Local Government Code, Section 252.048.
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PCO #072

CONSTRUCTION SERVICES

Byrne Construction Services Project: 1635 - Corinth Commons at Agora
551 E. Berry Street Corinth, Texas 76208
Fort Worth, Texas 76110

Phone: (817) 335-3394

Fax: (817) 877-5507

DRAFT

Prime Contract Potential Change Order #072: Pressure Relief Valve

TO: City of Corinth FROM: THOS. S. BYRNE, INC.
551 E BERRY STREET
FORT WORTH Texas, 76110

PCO NUMBER/REVISION: 072/0 CONTRACT: 1635 - Commons at Agora
REQUEST RECEIVED FROM: Chris Yonts (INCON-TROL CREATED BY: Tammy Crooks (THOS. S. BYRNE, INC.)
CONSTRUCTION,LLC)
STATUS: Draft CREATED DATE: 9/24 /2024
REFERENCE: PRIME CONTRACT None
CHANGE ORDER:
FIELD CHANGE: No
LOCATION: ACCOUNTING Amount Based
METHOD:
SCHEDULE IMPACT: 0 days PAID IN FULL: No

TOTAL AMOUNT: $5,710.00

POTENTIAL CHANGE ORDER TITLE: Pressure Relief Valve

CHANGE REASON: Field Condition

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)

CE #072 - Pressure Relief Valve
Furnish and install one (1) pressure relief valve on the domestic water make-up line with box set at grade for splash pad plumbing.

ATTACHMENTS:
CE #072 - Pressure Relief Valve.pdf_

# SubJob Cost Code Description Type Amount
1 IN/A 130-1315-200 - Water Features Furnish and install 3" PRV with Valve Box Sub Contract $ 5,034.00
2 IN/A 010-0100-100 - Project Staff Byrne PM/Acct Bi-Weekly Payroll $279.00

017-0170-500 - Performance and
3 |N/A Payment and Performance Bonds Other Costs $143.00
Payment Bonds

4 | N/A 017-0170-015 - General Liability General Liability Insurance Other Costs $ 32.00
5 |N/A 017-0170-010 - Umbrella Insurance Umbrella Insurance Other Costs $23.00
6 | N/A 017-0170-600 - Builder's Risk Builder's Risk Isurance Other Costs $6.00
7 |N/A 999-9999-999 - Job Fee Byrne Fee Fee $193.00
Subtotal: $5,710.00

Grand Total: $5,710.00

Byrne Construction Services page 1 of 2 Printed On: 9/24/ 2024 05 :05 PM



PCO #072

CONSTRUCTION SERVICES
Approval Needed By: Tuesday, October 1, 2024

We are awaiting your approval prior to proceeding with this work. In order to prevent any delay, this change must be approved by the date
X shown above.

We are proceeding with this work. Please provide written notice immediately if we are to stopwork associated with this change and await
further direction. Please provide approval of this change by the date shown above.

This work is complete. Please provide approval of this change by the date shown above.

Funding Source:

X This proposed change will be funded by City of Corinth via a future Change Order increasing or decreasing the Contract per the amount listed
above.

This proposed change will be funded by the Owner’s Contingency within the GMP and GMP amount will not change
This proposed change will be funded by the Contractor’s Contingency within the GMP and GMP amount will not change.

This proposed change will be funded by an Allowance Expenditure within the GMP and GMP amount will not change

Our breakdown is attached for your review and approval. Please return one signed copy of this Proposed Change approving the associated costs, time
extensions, and funding source indicated herein.

Anne Stimmel (Architexas) City of Corinth THOS. S. BYRNE, INC.
551 E BERRY STREET
FORT WORTH Texas 76110

SIGNATURE DATE SIGNATURE DATE SIGNATURE DATE

Byrne Construction Services page 2 of 2 Printed On: 9/24/ 2024 05 :05 PM
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Signature

tcrooks
Typewritten Text
September 24, 2024
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Project:  City of Corinth - Commons at Agora
Address: 3280 Agora Way

City, State, Zip  Corinth, Texas 76208
CONSTRUCTION SERVICES Byme Job No. 1635

Analysis of Estimate Date: September 24, 2024
Documents: Field Condition PC No. 072
Description: Furnish and install one (1) 3" pressure relief valve with valve box at grade. Revision: 0
Arch Ref No.:
Description Vendor/Subcontractor Quantity UM Matl UP Mat' Total Labor UP Labor Total Major Purchase Order Subcontract Sub Bond
0 0
Provide labor, materials, and equipment necessary to
furnish and install one (1) 3" pressure relief valve on the
domestic make-up water line with box set at grade for the
1 |splash pad plumbing. inCon-trol 0 0 5,034 0
0 0
2 0 0 0
0 0
3 0 0 0
0 0
4 0 0 0
0 0
5 0 0 0
0 0
6 0 0 0
0 0
7 0 0 0
0 0
8 0 0 0
0 0
9 0 0 0
0 0
10 0 0 0
0 0
11 0 0 0
0 0
0 0
Sub-Totals $ - $ -8 - 8 5034 §
MALEIIAl TOLAL. ...ttt -
| |Mmaterial Sales Tax ...
| |rsBLabor
| |7sB Labor Burden 45.00% ..
Purchase Order Sub Total.
Sales Tax on PO's Included
| | subcontract work Total. $ 5,034 <
Sub-Total > § 5,034
| |Printing/Postage/Courier $ -
| |Small Tools/Equipment (5% of Material & Labor Total). .3 -
| |PM/Estimating/Supervision ($65.00/hr x 4 hrs). .8 260
| [Safety $ -
| $
$ -
[ | Sub-Total > 5,204
[ [sub-Bonds - <
| |Bond Premiums (Byme) 143
| |General Liability Insurance $ 32
| |Umbrella Insurance Premiums.. $ 23
Builders Risk Insurance. 6
Sub-Total > § 5517
0.00% oo $ -
> $ 5,517
3.50% 193
Sales Tax.. Included or Excluded 8.250% .. . Taxable New Construction or Taxable Remodel or Tax Exempt...
TOTAL this Estimate > | $ 5,710

241




CONSTRUCTION SERVICES

Clarifications Page PC No. 072
Rev 0

Inclusions
1. Provide labor, materials, and equipment necessary to furnish and install one (1) 3" pressure relief
valve on the domestic make-up water line with box set at grade for the splash pad plumbing.

Exclusions

1. Sales tax.
2. Does not include any work not specifically clouded on the drawings.

Section I, Item 9.
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2yinControl

Project: Corinth Commons
Project Address: Corinth, TX

Date:

Change Order Request # 006

Section |, Item 9.

September 24, 2024

inCon-trol Water Systems is pleased to provide the following change order for the Corinth Commons project.

Change Order Scope of Work:

Level sensor installation:

° ¥, day Construction 4 man crew
o Install 3" PRV w/ valve box set at grade
TOTAL: $5034

Chris Yonts
inCon-trol Construction, LLC
410 Interchange Street
McKinney, Texas 75071
cyonts@incontrolwatersystems.com
inCon-trol Construction, LLC: Customer:
Name: Chris Yonts Company Name:
Signature: z L Name:
Title: Project Manager Signature:
Date: 9/24/2024 Title:

Email:

Date:

410 Interchange, McKinney, TX 75071
tel 214.733.8828 o fax 214.544.9555

www.incontrolwatersystems.com

Initial: Customer inCon-trol Construction, LLC
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PROPOSED CHANGE ORDER - PRICING BREAKDOWN

Section |, Item 9.

Date: Project Name: Corinth Commons
Subcontractor Name: _inCon-trol Water Systems
PCO No.: 2.00 PCO Description: 3" PRV
Description of Scope of Work
Included: Install Pressure Relief Valve on the domestic makeup line with a Valve box set at grade
Labor
Labor Burden
Quantity Unit Cost / Unit Amount Rate Burden Cost Total Comments
1 4 man crew 0.5 day 16.00 Hour $ 66.25 $ 1,059.95 0.00% $ - $ 1,059.95 Installing PRV and valve box
2 Hour $ = 0.00% $ - $ =
3 Hour $ - 0.00% $ - $ -
4 Hour $ = 0.00% $ - $ =
5 Hour $ - 0.00% $ - $ -
6 Hour $ - $ = 0.00% $ - $ o
7 Hour § - $ - 0.00% $ - $ -
8 Hour $ - $ = 0.00% $ - $ o
9 Hour § - $ - 0.00% $ - $ -
10 Hour $ - $ = 0.00% $ - $ =
Subtotal Labor $ 1,059.95
Materials Sales Tax
Quantity Unit Cost / Unit Amount % Tax Total Total Comments
1 Morrison Quote 1.00 EA. $ 331766 $ 331766 0.00% $ - $ 3,317.66
2 EA. $ = 0.00% $ - $ =
3 EA. $ - 0.00% $ - $ -
4 LF $ = 0.00% $ - $ =
5 EA. $ - 0.00% $ - $ -
6 EA. $ = 0.00% $ - $ =
7 EA. $ - 0.00% $ - $ -
8 LS $ = 0.00% $ - $ o
9 EA. $ - 0.00% $ - $ -
10 $ - 0.00% $ - $ ©
Subtotal Labor $ 3,317.66
Equipment Sales Tax
Quantity Unit Cost / Unit Amount % Tax Total Total Comments
1 Unit $ = 0.00% $ - $ =
2 Unit $ - 0.00% $ - $ -
3 Unit  $ - $ = 825% § - $ o
4 Unit $ - $ - 825% $ - $ -
5 Unit  $ - $ = 825% § - $ o
6 Unit $ - $ - 825% $ - $ -
Subtotal Equipmeni  $ -
Subtotal Labor, Materials, and Equipmen $ 4,377.61
15.00% O&P $ 656.64
Subtotal $ 5,034.25
Total 5 5,034.00
Tier Subcontract Cost
5% Profiton Lower Tier Self
Lower Tier Self Lower Tier Self ~ Perform + Lower Lower
Perform Cost Perform Cost Profit Tier Sub Cost Total
1 $ - 5% $ = $ = $ - $ =
2 $ - 5% $ - $ - $ - $ =
3 $ - 5% $ = $ = $ - $ =
4 $ - 5% $ -8 - $ -8 =
5 $ - 5% $ = $ = $ - $ =
6 $ - 5% $ - $ = $ - $ S
$ = $ =
Summary of Cost
Subcontractor Cost' $ 5,034.00
Total Lower Tier Self Perform + 5% Profit. $ =
Total Lower Lower Tier Sub Cost_$ -
Total $ 5,034.00
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BRANCH: 1153 FRISCO PLBG
10400 CLARENCE DR
FRISCO, TX 75033-4131

Phone

QUOTE TO:

INCON-TROL CONSTRUCTION LLC
410 INTERCHANGE STREET
MCKINNEY, TX 75071-1829

SHIP TO:

(NI TN ] -

: Section [, Item 9.
Quotatio
EXPIRATION DATE QUOTE NUMBER
08/25/2024 S118648931
PLEASE REMIT TO: FAEIE IO
REECE PLUMBING
DALLAS, TX 75284-1183
Phone: ' lofl

INCON-TROL CONSTRUCTION LLC SHOP
410 INTERCHANGE STREET
MCKINNEY, TX 75071-1829

CUSTOMER NUMBER CUSTOMER PO NUMBER JOB NAME / RELEASE NUMBER SALESPERSON
57121 PRV House/Branch Sales 1105
WRITER SHIP VIA TERMS SHIP DATE FREIGHT ALLOWED
Matthew Duckworth COUNTER SALES 07/26/2024 No
OS%E(R PRODUCT ID DESCRIPTION UNIT PRICE EXT PRICE
Dear Valued Customer,
Our commitment to you is to be transparent and consistent
at all times. Increased demand both domestically and
internationally have severely impacted raw material
suppliers. As a result, we expect continued volatility of
pricing and availability. Due to this, all quotes will be
updated to reflect the current price when released for
immediate shipment. We will closely monitor the ongoing
impacts and will keep you informed.
lea 1717049 [~* WILKINS 3" PRV 3-500XL3 2389.991/ea 2389.99
THREADED
NONSTOCK POLICY APPLIES - SEE BELOW
2ea 15617 [*MERIT 3XCLOSE RED BRS NIP 62.422/ea 124.84
PN: 2048-001
2ea 315473 | *SPEARS 3 SCH80 PVC ADPT REINFORCED 55.244/ea 110.49
SOCXRFPT
PN: 835-030SR
lea 1494349 (** DALLAS SPEC DS17301-24 SUPER 692.338/ea 692.34
JUMBO
RECTANGULAR VALVE BOX 33-1/4" X
21-1/2" X 24"
NONSTOCK POLICY APPLIES - SEE BELOW
If we received a copy of the project plans and specifications, then this quotation is based on our
e e el e et bt elor ocs Subtotal 3317.66
etanmine (h auitabilty Of the matrial Being uoled for the mended vse. — Foro o S&H Charges 0.00
blacament of odor. This quetation may nate NONSTOGK fem. For Nanatock ame: orders are
non-cancellable from 24 hours after order is placed and non-returnable unless accepted by vendor.
25% restocking fee applies. Custom items are not eligible for return. Amount Due 3317.66
Sales Tax not included ot
www.reece.com

Printed By: MD00867 on 7/26/2024 1:21:02 PM CDT




Section |, Item 10.

rr

i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 10/3/2024 Title:  Appointment | P&Z Commission Chair & Vice Chair
Strategic Goals: Resident Engagement Proactive Government [ Organizational Development

[] Health & Safety [ Regional Cooperation [Attracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on the appointment of Chair and Vice Chair of the Planning & Zoning Commission.

Item Summary/Background/Prior Action

Per Section 10.04 of the Charter, the City Council must appoint members of the Planning & Zoning Commission to serve
as Chair and Vice Chair for a one-year term. Currently Alan Nelson serves as Chair and Mark Klingele serves as Vice
Chair.

Proposed Motion

I move to appoint as Chair of the Planning and Zoning Commission and as Vice
Chair of the Planning and Zoning Commission.
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i CITY OF CORINTH
CORINTH  Staff Report

Meeting Date: 10/3/2024 Title:  Nomination | DCAD Board of Directors

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development
O Health & Safety Regional Cooperation [Attracting Quality Development

Owner Support: O Planning & Zoning Commission 0 Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
0 Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on nominating up to five individuals to serve on the Denton Central Appraisal District Board of
Directors, to serve a three-year term beginning on January 1, 2025.

Item Summary/Background/Prior Action

As a taxing entity in Denton County, the City Council can nominate up to five individuals for five open positions on the
DCAD Board. These nominations must be made by October 15 to be considered for a vote in December.

Authoritative Guidelines - The selection process is set forth in Section 6.03 of the Property Tax Code. This process is
not an “election” governed by the Texas Election Code. It is an independent procedure unique to the property tax system.

Selecting a Nominee: An appraisal district director must reside in Denton County for at least two years immediately
preceding the date of taking office. Most residents are eligible to serve as a director. An individual that is serving on the
governing body of a city, county, or school district is eligible to serve as an appraisal district’s director.

An employee of a taxing unit served by the appraisal district is not eligible to serve as a director. However, if the employee
is an elected official, he or she is eligible to serve.

A statute relevant to the Board selection process prohibits nepotism and conflict of interest for appraisal district directors
and chief appraisers. In summary, the law states that:

.......... “a person may not serve as director if closely related to anyone in the appraisal district or if related to anyone who
represents owners in the district, or if the person has an interest in a business that contracts with the district or a taxing
unit. A chief appraiser may not employ someone closely related to a member of the board of directors”.

Term of Office — Section 5.13(d) of SB2 Second Special Session 88th Legislature redefined the terms for appointed
positions on the appraisal district board of directors. For the term of office beginning on January 1, 2025, officers will
serve either a one or a three-year term. All terms thereafter will be 4-year staggered terms. Term length each appointed
position will be determined by drawing during the first calendar meeting of 2025.

After this nomination process, ballots will be delivered to the taxing entities at the end of October. Taxing entities must
then cast their votes by December 14. Votes are based upon each entities tax levy as indicated on the attached breakdown.

Staff Recommendation/Motion

Council may approve the Resolution and nominate up to five individuals for a one-year term or make no nominatior
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Resolution No. 24-10-03-xx

Page 1 of 1 Section I, Item 11.

CITY OF CORINTH, TEXAS
RESOLUTION NO. 24-10-03-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORINTH,
TEXAS NOMINATING FIVE (5) INDIVIDUALS FOR THE BOARD OF
DIRECTORS OF THE DENTON CENTRAL APPRAISAL DISTRICT,;
PROVIDING FOR THE INCORPORATION OF PREMISES; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Denton Central Appraisal District, (“DCAD”), has asked the City of Corinth
for up to five (5) nominations to the DCAD Board of Directors pursuant to Section 6.03 of the Texas
Property Code; and

WHEREAS, the City Council of the City of Corinth wishes to nominate the five individuals
listed below for appointment to the DCAD Board of Directors;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CORINTH, TEXAS, THAT:

Section 1. Incorporation of Premises. The above recitals are true and correct and are hereby
incorporated into the body of this Resolution as if fully set forth herein.

Section 2. Nominations.  The City Council hereby nominates the following five (5) individuals
for appointment to the DCAD Board of Directors, each of which satisfy the minimum eligibility
requirements of DCAD:

o > w e

Section 3. Effective Date. This Resolution shall be effective upon its adoption.

PASSED AND APPROVED, this the 3rd day of October, 2024.

Bill Heidemann
Mayor
ATTEST:

Lana Wylie, City Secretary

APPROVED AS TO FORM:

Patricia A. Adams, City Attorney
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Ray Martin

2621 Sir Alexander Lane
Lewisville, TX 75056
raymartin.texas@yahoo.com
(469) 387-7528

Objective

Experienced real estate and information technology professional and dedicated
community servant seeking a position on the Denton County Central Appraisal District
(DCAD) Board of Directors through which to be an advocate for the DCAD entities
ensuring that the DCAD meets its current and future mission and obligations to its
associated entities while staying true to its values of honesty, integrity, fairness, efficiency,
professionalism, and transparency.

Residential & Commercial Real Estate Experience

With over 10 years of experience as a Real Estate Advisor | REALTOR® in North Texas,
I help clients achieve their real estate goals by representing them through complex
residential real estate transactions, especially those involving divorce, loss of loved ones,
downsizing, major renovations, and first-time home purchases. For three years I also
provided commercial real estate services for locally headquartered corporate clients. This
experience gives me an appreciation for, and understanding of, the complexities of the
residential and commercial real estate markets in North Texas and the challenges and
opportunities they represent to, ISD and city leadership, and our citizens.

Information Technology Experience

Before choosing real estate as a career, I had a 35-year successful track record in
Information Technology in individual contributor through senior management roles
around process management, software asset management, and change management.
These career and life experiences allowed me to develop a strong analytical mindset, and
problem-solving and process improvement skillsets which would be invaluable to me as
a DCAD Board Member.

Community & Public Service Experience

For the last two years I have served on the Killian Middle School PTA Board and managed
the Killian Middle School PTA website.

As President and Director of the Castle Hills Water District 1D Board of Directors for six
years in a volunteer capacity, I worked closely with local leaders and the community to
help maintain the high quality of district services, to ensure the proper checks and
balances between the government and citizens, and to focus on quality of life for and
safety of our citizens, while at the same time ensuring that district costs were controlled,
and that the Castle Hills community cost of living and taxes were reasonable and in-line
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with neighboring communities. A major part of this role was helping guide residents
through the annexation into the City of Lewisville.

In parallel, I served on the Castle Hills Annexation Advisory Committee, advising the
residents on annexation related activities and plans, and advising the city on resident
concerns during the annexation process.

I served on the LISD Advisory Board for two years, where I contributed my time and
talents to help shape the district’s educational goals and instructional programs.

I served as President and Director of the voluntary 500-home Chase Oaks Homeowners
Association in Plano for five years.

Youth Enrichment Experience

As Commissioner and Director of the Texas High School Lacrosse League for ten years, I
led a statewide organization of 169 non-UIL high school lacrosse teams with over 4,500
student-athletes, managing growth, eligibility, competition, and sportsmanship.

I served on the Dallas Rattlers Professional Lacrosse Team’s Youth Advisory Board for
two years encouraging the expansion of youth sports in North Texas.

North Texas Life Experience

As a 23-year resident and taxpayer in North Texas (Collin and Denton Counties), and as
managing conservator for my 12-year-old granddaughter who attends LISD schools, I
have gained an appreciation for the opportunities afforded by public schools in North
Texas and the challenges facing ISD administration, faculty, and students and their
families, and our cities and their leadership, in our ever evolving, dynamic North Texas
communities.
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	Staff Report | Shield Engineering Contract 200k
	Agreement | Consulting Services Agreement Shield Engineering FY 24-25 Signed by Shield

	Section H, Item 4.	Contract | City of Hurst Piggyback for Asphalt Sealing with Holbrook Asphalt Company
	Staff Report | Hurst Piggyback Asphalt Sealing - Holbrook Asphalt Company
	Agreement | Piggyback Contract HA5 holbrook
	Notice | Resident English Meadows North
	Notice | Resident English Pecan Creek

	Section H, Item 5.	Contract | Atlas Parts Contract Bid
	Staff Report | Atlas Utility Supply Company - RFP 1176 - Water Wastewater Parts
	RFP | 1176 WATER WASTEWATER PARTS & SUPPLIES CONTACT FINAL

	Section I, Item 6.	ILA | Lake Dallas Fire Services
	Staff Report | Lake Dallas Fire Service Agreement
	Interlocal | Lake Dallas

	Section I, Item 7.	ILA | Hickory Creek Fire Services
	Staff Report | Hickory Creek Fire Service Agreement
	Interlocal | Hickory Creek  Agreement 2024 Aug Clean

	Section I, Item 8.	ILA | Shady Shores Fire Services
	Staff Report | Shady Shores Fire Service Agreement
	Interlocal | Shady Shores  Agreement 2024 Aug Clean

	Section I, Item 9.	Change Order | Agora PRV Valve
	Staff Report | Change Order  6 Agora
	Contract | PCO #072 - Pressure Relief Valve

	Section I, Item 10.	Appoint P&Z Chair & Vice Chair
	Staff Report | Appointment - P&Z Commission Chair & Vice Chair 2024.10.03

	Section I, Item 11.	Nomination | Resolution - DCAD Board of Directors
	Staff Report | 2025 DCAD Board Nominations
	Resolution | No. 24-10-03-XX - Corinth Resolution Nominations for DCAD
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