****PUBLIC NOTICE****

¥z CITY COUNCIL WORKSHOP AND REGULAR SESSION
"" Thursday, May 16, 2024 at 5:45 PM

CORINTH  city Hail | 3300 Corinth Parkway

TEXAS
View live stream: www.cityofcorinth.com/remotesession

Pursuant to section 551.127, Texas Government Code, one or more council members or employees may
attend this meeting remotely using videoconferencing technology.

A

B.

NOTICE IS HEREBY GIVEN of a Workshop Session and Regular Meeting of the Corinth City Council.
CALL TO ORDER

WORKSHOP AGENDA

1. Receive areport, hold a discussion, and provide staff direction on the 2024 Community Events Program.

2. Receive a report, hold a discussion, and provide staff direction regarding Flock Safety Security Camera
Systems.

3. Discuss items on the Regular Session Agenda, including the consideration of Executive Session items.
ADJOURN WORKSHOP

CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & TEXAS PLEDGE
PROCLAMATIONS AND PRESENTATIONS

1. Formal swearing-in of Council Member Places 1, 3, and 4.

2. Proclamation recognizing the 100" anniversary of Huffines Auto Dealerships.

3. Proclamation recognizing the services and sacrifices of Corinth Police Officers during National Police
Week.

CITIZENS COMMENTS

Please limit your comments to three minutes. Comments about any of the Council agenda items are appreciated
by the Council and may be taken into consideration at this time or during that agenda item. Council is
prohibited from acting on or discussing items brought before them at this time.

CONSENT AGENDA

All matters listed under the consent agenda are considered to be routine and will be enacted in one motion.
Should the Mayor or a Council Member desire discussion of any item, that item will be removed from the
Consent Agenda and will be considered separately.

4. Consider and act on minutes from the April 18, 2024, City Council Meeting.
5. Consider and act on an Ordinance of the City of Corinth approving an amendment to the fiscal year 2023-

2024 budget and annual program of services to provide for the expenditure of funds for Engineering
Services in the Planning Division in the General Fund; and providing an effective date.



http://www.cityofcorinth.com/remotesession

|

Consider and act on a Standard Utility Agreement with the Texas Department of Transportation (TXDOT)
to include adjustment, removal, and relocation of utilities, and the development and reimbursement of
costs associated with the I135E Utility Relocation Project and authorize the City Manager to execute the
necessary documents.

[~

Consider and act on a Contract with Grand Landscapes, LLC for the purchase and services related to the
maintenance of the parks and athletic fields using the TIPS Contract #23010401 with two additional
renewals, in an amount not to exceed $225,000 for each year and authorize the City Manager to execute
the necessary documents.

|0

Consider and act on a Contract with Floyd Smith Concrete for services related to the maintenance of the
Blake Street Drainage Project, piggybacking off the City of Denton’s contract, in an amount not to exceed
$38,900 and authorize the City Manager to execute the necessary documents.

BUSINESS AGENDA
9. Discuss and consider approval of Mayor Pro Tem.

10. Consider and act on a Contract with Floyd Smith Concrete for services related to the maintenance of
Robinson Road, piggybacking off the City of Denton Contract, in an amount not to exceed $450,000 and
authorize the City Manager to execute the necessary documents.

COUNCIL COMMENTS & FUTURE AGENDA ITEMS

The purpose of this section is to allow each Council Member the opportunity to provide general updates and/or
comments to fellow Council Members, the public, and/or staff on any issues or future events. Also, in
accordance with Section 30.085 of the Code of Ordinances, at this time, any Council Member may direct that
an item be added as a business item to any future agenda.

EXECUTIVE SESSION**

In accordance with Chapter 551, Texas Government Code, Section 551.001, et seq., (the “Texas Open
Meetings Act”), the City Council will recess into Executive Session (closed meeting) to discuss the following
items. Any necessary final action or vote will be taken in public by the City Council in accordance with this
agenda.

Section 551.071 - Legal Advice. (1) Private consultation with its attorney to seek advice about pending or
contemplated litigation; and/or settlement offer; and/or (2) a matter in which the duty of the attorney to the
government body under the Texas Disciplinary Rules of Professional Conduct of the State of Texas clearly
conflict with Chapter 551.

a. Lynchburg Creek

Section 551.087 - Economic Development. To deliberate or discuss regarding commercial or financial
information that the governmental body has received from a business prospect that the governmental body
seeks to have locate, stay, or expand in or near the territory of the governmental body and with which the
governmental body is conducting economic development negotiations; or to deliberate the offer of a financial
or other incentive to a business project.

a. Wolverine Interests, LLC - Chapter 380 Agreement
b. Realty Capital Management, LLC - Chapter 380 Agreement

RECONVENE IN OPEN SESSION TO TAKE ACTION, IF NECESSARY, ON EXECUTIVE
SESSION ITEMS




M. ADJOURN

**The City Council reserves the right to recess into closed session at any time during the course of this meeting to
discuss any of the matters posted on this agenda, as authorized by the Texas Open Meetings Act, Texas Government
Code, Section 551.071, "Consultation with Attorney" for the purpose of receiving legal advice.

Posted on this 13th day of May 2024, at 5:00 P.M., on the bulletin board at Corinth City Hall.

Fave 1o

Lana Wylie [/
City Secretary
City of Corinth, Texas
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Community Events Program

Strategic Goals:

[0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support:

O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2

O Finance Audit Committee O TIRZ Board #3

O Keep Corinth Beautiful O Ethics Commission

Click to enter recommendation/decision of supporting group.

Item/Caption

Receive a report, hold a discussion, and provide staff direction on the 2024 Community Events Program.

Item Summary/Background/Prior Action

The City recently announced the 2024 community event schedule for the new Commons at Agora Park located on Corinth
Parkway across from City Hall. The Commons at Agora will be an iconic gathering space that will serve as a central hub
for community activities, events, and festivals that will enhance Corinth’s quality of life and Agora’s reputation as a
vibrant downtown district. All city events will be free to the public and include activities for all ages.

Staff will provide an overview of the events and activities scheduled for 2024

Staff Recommendation/Motion

N/A
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title: WS | Flock Safety Security Camera System
Strategic Goals: 0 Resident Engagement Proactive Government [ Organizational Development

Health & Safety [JRegional Cooperation [Attracting Quality Development

Owner Support: O Planning & Zoning Commission 0 Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
0 Keep Corinth Beautiful O Ethics Commission

Item/Caption

Receive a report, hold a discussion, and provide staff direction regarding Flock Safety Security Camera Systems.

Item Summary/Background/Prior Action

Many of the neighboring law enforcement jurisdictions have installed Flock Safety Security Camera systems to aid
officers in locating wanted and stolen vehicles and persons as well as missing individuals. The system automatically
scans vehicles and license plates passing through high traffic areas for entrance and egress to and from the City to
detect and alerts officers to their location.

At present, the Corinth Police Department does not have this force multiplier to aid officers in both crime prevention
and suppression efforts. The Police Department is seeking to obtain this aid to police effectiveness and efficiency using
funds from the Crime Control District budget.

Financial Impact

The estimated cost is $83,900 to purchase and install 22 cameras and support equipment.
The recurring annual cost to continue operation and subscription to the system would be $66,000.

Staff Recommendation/Motion

This is presented as an information item.
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Election | Swearing-in
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Formal swearing-in of Council Member Places 1, 3, and 4.

Item Summary/Background/Prior Action

On May 4, 2024, the City’s General Election was held under the provisions of the City Charter and the Election Code to
elect Council Members to Places 1, 3, and 4, to the City Council of the City of Corinth, Texas.

The City Council is scheduled to canvass the results of the May 4 General Election during a Special Session on
Tuesday, May 14, 2024.

Financial Impact

N/A

Staff Recommendation/Motion

N/A
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I CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Proclamation | Huffines 100 Year Anniversary

Strategic Goals:

[0 Resident Engagement [ Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support:

O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2

O Finance Audit Committee O TIRZ Board #3

O Keep Corinth Beautiful O Ethics Commission

Click to enter recommendation/decision of supporting group.

Item/Caption

Proclamation recognizing the 100" anniversary of Huffines Auto Dealerships.

Item Summary/Background/Prior Action

A proclamation to recognize the centennial anniversary of Huffines Auto Dealerships and their contributions to Corinth
as well as the greater North Texas region.




A\ | /4

IIII Section F, ltem 2.

CORINTH

TEXAS

PROCLAMATION
To Recognize the 100t Anniversary of Huffines Auto Dealerships

WHEREAS, on May 5, 1924, J.L. Huffines Senior founded the Huffines Motor Company in Denton, Texas; and

WHEREAS, Huffines Auto Dealerships have since been recognized by The Dallas Morning News as one of the Top
Places to Work, awarded several J.D. Power Dealer of Excellence Awards, and consecutively named
Dallas’ Best Automobile Group Dealer by Consumers Choice; and

WHEREAS, Huffines Auto Dealerships has been awarded the Texas Treasure Business Award by the Texas Historical
Commission to recognize their century of service and historical contributions to the State of Texas; and

WHEREAS, Huffines Auto Dealerships has continuously given back to the communities they serve through making
charitable donations to organizations such as the Boys & Girls Club of Greater Dallas, Serve Denton,
Genesis Women’s Shelter, North Texas Food Bank, and SPCA of North Texas; and

WHEREAS, Huffines Auto Dealerships employ over 900 people, including over 100 in the City of Corinth, as Advisors,
Technicians, Sales Consultants, and more; and

WHEREAS, the Huffines Kia and Huffines Subaru dealerships came to the City of Corinth in 2018 and continue
to serve the community through providing automobile sales, automobile service, and employment
opportunities while also being extensively involved in local organizations such as the Lake Cities
Chamber of Commerce and the Lake Cities Education Foundation; and

WHEREAS, Huffines Auto Dealerships have now served the greater North Texas region, including Corinth, for
100 years.

THEREFORE, BE IT RESOLVED that, I, Bill Heidemann, Mayor of the City of Corinth, and the Corinth City Council

congratulate Huffines Auto Dealerships on their centennial anniversary and wish them continued success both in
Corinth and throughout North Texas for many years to come.

Signed this 16t day of May 2024.

Bill Heidemann, Mayor
City of Corinth, Texas
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/4/2024 Title:  Proclamation | National Police Week
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Proclamation recognizing the services and sacrifices of Corinth Police Officers during National Police Week.




To recognize National Police Week 2024 and to honor the service and sacrifice of those
law enforcement officers killed in the line of duty while protecting our communities and

A\ | /4

Section F, Item 3.

CORINTH

TEXAS

PROCLAMATION

safeguarding our democracy.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in 1962, President Kennedy proclaimed May 15 as National Peace Officers Memorial
Day and the calendar week in which May 15 falls, as National Police Week.
Established by a joint resolution of Congress in 1962, National Police Week pays
special recognition to law enforcement officers who have lost their lives in the line
of duty for the safety and protection of others; and

May 15 is Nationally observed as Peace Officers Memorial Day in honor of the
Federal, State, and Municipal officers who, through their courageous deeds, made
the ultimate sacrifice in service to their community or became disabled in the line of
duty; and

law enforcement officers of the City of Corinth Police Department work devotedly
and selflessly on behalf of our residents, provide aid to the residents of the Lake
Cities, selflessly risking their lives to protect individuals, families, neighborhoods,
and property against crime; and

the Corinth Police Department, past and present, who, by their faithful and loyal
dedication to their responsibilities, have rendered dedicated service to the
community.

Now, Therefore, |, Bill Heidemann, Mayor, hereby proclaim May 12-18, 2024, as Police Week in the City of
Corinth, and salute the service of law enforcement officers in our community and in communities across

the nation.

Signed this 16th day of May 2024.

Bill Heidemann, Mayor
City of Corinth, Texas
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I CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/2/2024 Title:  Minutes | Approval of Meeting Minutes

Strategic Goals:

[0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support:

O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2

O Finance Audit Committee O TIRZ Board #3

O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on minutes from the April 18, 2024, City Council Meeting.

Item Summary/Background/Prior Action

Attached are the minutes, in draft form, and are not considered official until formally approved by the City Council.

Staff Recommendation/Motion

Staff recommends approval of the minutes.

11
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\Yrz CITY COUNCIL REGULAR SESSION - MINUTES
"" Thursday, April 18, 2024 at 5:45 PM

CORINTH  city Hail | 3300 Corinth Parkway

TEXAS
View live stream: https://www.cityofcorinth.com/city-
council/page/city-council-reqular-session-0

NOTICE IS HEREBY GIVEN of a Regular Meeting of the Corinth City Council.

STATE OF TEXAS
COUNTY OF DENTON
CITY OF CORINTH

On this, the 18th day of April 2024, the City Council of the City of Corinth, Texas, met at Corinth City Hall at 5:45
P.M., located at 3300 Corinth Parkway, Corinth, Texas. The meeting date, time, place, and purpose as required by
Title 5, Subtitle A, Chapter 551, Subchapter C, Section 551.041, Government Code, with the following members to
wit:

Council Members Present:

Bill Heidemann, Mayor

Sam Burke, Mayor Pro Tem

Scott Garber, Council Member
Steve Holzwarth, Council Member
Tina Henderson, Council Member
Kelly Pickens, Council Member

Staff Members Present:

Scott Campbell, City Manager

Lana Wylie, City Secretary

Patricia Adams, City Attorney

Emma Crotty, Economic Development Coordinator & Management Assistant
Lee Ann Bunselmeyer, Director of Finance & Strategic Services
Melissa Dailey, Director of Development Services

Michelle Mixell, Planning Manager

Miguel Inclan, Planner

Derek Dunnam, Technology Services Specialist

Presley Sequeira, Technology Services Project Manager

Lance Stacy, City Marshal

CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & TEXAS PLEDGE
Mayor Heidemann called the Regular Session Meeting to order at 5:45 P.M.
PROCLAMATIONS AND PRESENTATIONS
1. Proclamation Supporting Motorcycle Safety and Awareness Month.
The Proclamation was read by Council Member Holzwarth.
CITIZENS COMMENTS
Please limit your comments to three minutes. Comments about any of the Council agenda items are appreciated by

the Council and may be taken into consideration at this time or during that agenda item. Council is prohibited from
acting on or discussing items brought before them at this time.

David Rinaldi - 2017 Glen Manor Road, Corinth

12
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CONSENT AGENDA

Section H, Item 4.

All matters listed under the consent agenda are considered to be routine and will be enacted in one motion. Should
the Mayor or a Council Member desire discussion of any item, that item will be removed from the Consent Agenda
and will be considered separately.

2.

3.

Consider and act on minutes from the April 4, 2024, City Council Special Session.
Consider and act on minutes from the April 4, 2024, City Council Meeting.

Consider and act on an Ordinance of the City of Corinth approving an amendment to the fiscal year 2023-2024
budget and annual program of services to provide for the expenditure of funds for Land Purchase on North
Corinth Street in the Economic Development Fund; and providing an effective date.

Consider and act on an Ordinance of the City of Corinth approving an amendment to the fiscal year 2023-2024
budget and annual program of services to provide for the transfer of land sale proceeds from the Corinth
Economic Development Foundation to the General Fund; and providing an effective date.

Consider and act on the Investment policy for the City of Corinth, Economic Development
Corporation, Fire Control, Prevention and Emergency Services District and the Crime Control &
Prevention District.

Consider and act on a revised Interlocal Cooperation Agreement for Animal Shelter Services with the Town of
Hickory Creek.

Motion made by Council Member Henderson: | move to approve the Consent Agenda as presented. Seconded
by Council Member Garber.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Holzwarth, Council Member
Henderson, Council Member Pickens

BUSINESS AGENDA

8.

Hold a presentation, discuss and take appropriate action to accept the annual external audit and the
Annual Comprehensive Financial Report presented by Eide Bailly, LLP.

Motion made by Council Member Pickens: | move to approve the Annual Comprehensive Financial Report.
Seconded by Council Member Henderson.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Holzwarth, Council Member
Henderson, Council Member Pickens

Consider and act on an Ordinance amending Section 91.01, “Definitions,” and Section 91.11, “Wild and Exotic
Animals,” and adopting Sections 91.14, “Multiple Pet Ownership,” and 91.15 through 91.21, “Livestock, Fowl,
and Swine,” of Chapter 91, “Animals,” of the City of Corinth Code of Ordinances in its entirety, for the purpose
of incorporating relevant definitions and establishing regulations for the ownership of exotic and livestock
animals within the City of Corinth.

Motion made by Council Member Henderson: | move to approve the Ordinance amendments as presented.
Seconded by Mayor Pro Tem Burke.

Voting Yea: Mayor Pro Tem Burke, Council Member Garber, Council Member Holzwarth, Council Member
Henderson, Council Member Pickens

COUNCIL COMMENTS & FUTURE AGENDA ITEMS

The purpose of this section is to allow each Council Member the opportunity to provide general updates and/or]
comments to fellow Council Members, the public, and/or staff on any issues or future events. Also, in accordance

13




with Section 30.085 of the Code of Ordinances, at this time, any Council Member may direct that an it

Section H, Item 4.

as a business item to any future agenda.

Council Member Holzwarth
Council Member Henderson

Mayor Heidemann convened into Executive Session at 6:05 P.M.
EXECUTIVE SESSION**

In accordance with Chapter 551, Texas Government Code, Section 551.001, et seq., (the “Texas Open Meetings
Act”), the City Council will recess into Executive Session (closed meeting) to discuss the following items. Any
necessary final action or vote will be taken in public by the City Council in accordance with this agenda.

551.071 Consultation with Attorney and 8§551.087, Deliberation Regarding Economic Development
Negotiations:

Private consultation with the City Attorney on a matter in which the duty of the attorney to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Texas
Open Meetings Act (8551.071); and to deliberate the offer of a financial or other incentive to a business prospect that
the City seeks to have locate, stay, or expand in or near the City of Corinth and with which the City is conducting
economic development negotiations.

a. Projects at FM 2181 and Parkridge Drive

b. Project at 6600 block of S 1-35E

c. Project at 7700 block of S 1-35E

d. Project at 6200 block of S I-35E

e. Wolverine Interests, LLC - Chapter 380 Agreement

f. Realty Capital Management, LLC - Chapter 380 Agreement

RECONVENE IN OPEN SESSION TO TAKE ACTION, IF NECESSARY, ON EXECUTIVE SESSION
ITEMS

Consider and act on the Amended and Restated Chapter 380 Agreement with Wolverine Interests, LLC., and
authorize the City Manager to execute the necessary documents.

Consider and act on the Second Amended and Restated Chapter 380 Agreement with Realty Capital Management,
LLC., and authorize the City Manager to execute the necessary documents.

Mayor Heidemann recessed the Executive Session at 7:16 P.M. and reconvened into the Regular Session Meeting.
No action was taken.
ADJOURN

Mayor Heidemann adjourned the Regular Session Meeting at 7:16 P.M.

Approved by the Council on the day of 2024.

Il‘h_.jl; " { |ll .:.
Aapa UM
Lana Wylie  +
City Secretary

City of Corinth, Texas

14
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Budget Amendment | Engineering Services
Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

[0 Health & Safety [ORegional Cooperation [JAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
0 Keep Corinth Beautiful [ Ethics Commission

Item/Caption
Consider and act on an Ordinance of the City of Corinth approving an amendment to the fiscal year 2023-2024 budget

and annual program of services to provide for the expenditure of funds for Engineering Services in the Planning
Division in the General Fund; and providing an effective date.

Item Summary/Background/Prior Action

The Annual Program of Services was adopted on September 21, 2023, Ordinance 23-09-21.38 by the City Councill. The
budget did not include sufficient funding for the expenditure of engineering services in the Planning budget.

Third-party engineering services are utilized for engineering plan review for private developments, pre-development
meetings, Development Review Committee meetings, and for other planning projects as needed. Engineering services
provided by the City engineer are passed through to applicants after applications are submitted. Approximately 80% of
the engineering invoices are reimbursed by applications to the City.

Financial Impact

The budget amendment proposes the use of fund balance in the amount of $60,000 from the General Fund.

Applicable Owner/Stakeholder Policy

Section 9.05 Supplemental Appropriations of the City Charter allows that “if during the fiscal year the City Manager
certifies that there are revenues available in excess of those estimated in the budget or funds otherwise available in
unencumbered reserves, the Council by ordinance may make supplemental appropriations for the year up to the amount
of these available funds.”

Staff Recommendation/Motion

Staff recommends approval of the Ordinance amending the fiscal year 2023-24 Annual Program of services for the
expenditure of engineering services in the Planning division budget.

15
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ORDINANCE NO. 24-05-16-

AN ORDINANCE OF THE CITY OF CORINTH, TEXAS APPROVING AN
AMENDMENT TO ORDINANCE NO. 23-09-21-38 REGARDING THE
FISCAL YEAR 2023-2024 CITY OF CORINTH BUDGET AND ANNUAL
PROGRAM OF SERVICES TO PROVIDE FOR FUNDS TO PAY FOR
ENGINEERING SERVICES IN THE PLANNING DIVISION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Corinth is a home-rule municipality acting under its charter
adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter
9 of the local Government Code; and

WHEREAS, the City Council adopted a budget and appropriated resources for the budget
year beginning October 1, 2023, and ending September 30, 2024 by Ordinance No. 23-09-21-38;
and

WHEREAS, the current adopted budget for fiscal year 2023-2024 does not have adequate
funding to pay $60,000 for the expenditure of funds for engineering services in the planning
division; and

WHEREAS, the City Council deems it appropriate and necessary to amend the budget to
reflect expenditures from the General Balance of $60,000 for funds to pay engineering services in
the planning division; and

WHEREAS, the City Council finds that this budget amendment is consistent with § 9.05
of the City Charter and the proposed change in the budget is for a municipal purpose;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CORINTH HEREBY
ORDAINS:

SECTION |
The findings set forth in the above preamble to this Ordinance are true and correct.
SECTION Il

Ordinance No. 22-09-21-38 the budget for the fiscal year beginning October 1, 2023, and
ending September 30, 2024, shall be amended as follows:

Sixty Thousand Dollars ($60,000) shall be appropriated into the Expenditures Line Items
for the General Fund Planning Division.

16




Section H, Item 5.

The City of Corinth Budget and Annual Program of Services is hereby amended to increase
the General Fund budget by $60,000 for engineering services in the Planning Division. Further,
the City Council affirms its approval of the expenditure of funds for the aforementioned purposes.

SECTION 11

The City Secretary is hereby directed to attach a copy of this Ordinance to Ordinance No.
23-09-21-38.

SECTION IV
Pursuant to Section 102.009(d) of the Texas Local Government Code, the municipal budget
officer is directed to file a true copy of this amendment with the Denton County Clerk. If the mayor
objects to this ordinance, it shall be adopted by a majority of the entire City Council.
SECTION V

This Ordinance shall be in full force and effect after its passage, and it is so ordained.

PASSED AND APPROVED ON THIS THE 16TH DAY OF MAY 2024.

SEAL

Bill Heidemann, Mayor

ATTEST:

Lana Wylie, City Secretary

APPROVED AS TO FORM AND LEGALITY:

Patricia Adams, City Attorney

17
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M CITY OF CORINTH
CORINTH  Staff Report

TEXAS

Meeting Date: 5/16/2024 Title:  Agreement | Standard Utility Agreement for I35E Utility
Relocation Project

Strategic Goals: O Resident Engagement Proactive Government [ Organizational Development

[ Health & Safety Regional Cooperation Attracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption
Consider and act on a Standard Utility Agreement with the Texas Department of Transportation (TXDOT) to include

adjustment, removal, and relocation of utilities, and the development and reimbursement of costs associated with the
I35E Utility Relocation Project and authorize the City Manager to execute the necessary documents.

Item Summary/Background/Prior Action

A Standard Utility Agreement between the City of Corinth and TxDOT is needed for a TXDOT highway project that
includes removal and replacement of a portion of 135E beginning north of Quail Run Drive and ending south of Corinth
Parkway. The scope of the project also includes relocation of approximately 6,400 linear feet of water line and 650 linear
feet of wastewater line. Under this agreement, the state will reimburse the city, not to exceed 90% of the eligible costs of
the utility relocation. Approximately 273 linear feet will be upsized to a 24-inch line to avoid future reconstruction
crossing the highway.

Financial Impact

The total cost of the project including the betterment of the waterline upsize is $2,342,000. This will be funded from
Project Account Number 1153.

Applicable Policy/Ordinance

N/A

Staff Recommendation/Motion

Staff recommends approval of the Standard Utility Agreement with TxDOT for the adjustment, removal, and relocation
of utilities and the development and reimbursement of costs associated with the I35E Project and authorize the City
Manager to execute the necessary documents.
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Texas - (Rev. 03/24)

Ienarfmenn Standard Utility Agreement Page 1
of Transportation
U Number: Utility ID: U00019990

District: Dallas County: Denton

ROW Project ID (TxC): Highway: IH35E

ROW CSJ: 0196-01-116 From: Corinth Parkway

Construction CSJ:

Highway Project Letting Date: To: Riverview Drive

12/2025

This Agreement by and between the State of Texas, acting by and through the Texas Transportation Commission,
(“State”), and City of Corinth, (“Utility”), acting by and through its duly authorized representative, shall be effective
on the date of approval and execution by and on behalf of the State.

WHEREAS, the State has deemed it necessary to make certain highway improvements as designated by the State
and approved by the Federal Highway Administration within the limits of the highway as indicated above (the
“Highway Project”);

WHEREAS, the proposed Highway Project will necessitate the adjustment, removal, and/or relocation of certain
facilities of the Utility as indicated in the following statement of work: relocation of approximately 5,500 linear feet
of 12-inch waterline, 650 linear feet of 6-inch wastewater line, 450 linear feer of 8-inch waterline, and 450 linear feet
of 20-inch waterline ; and more specifically as shown in the Utility’s plans, specifications and estimated costs,
which are attached hereto as Attachment “A”.

WHEREAS, the State will participate in the costs of the adjustment, removal, and relocation of certain facilities to
the extent as may be eligible for State and/or Federal participation.

WHEREAS, the State, upon receipt of evidence it deems sufficient, acknowledges the Utility’s interest in certain
lands and facilities that entitle it to reimbursement for the adjustment, removal, and relocation of certain of its
facilities located upon the lands as indicated in the statement of work above.

NOW, THEREFORE, BE IT AGREED:

The State will pay to the Utility the costs incurred in adjustment, removal, and relocation of the Utility’s facilities
up to the amount said costs may be eligible for State participation.

All conduct under this agreement, including but not limited to the adjustment, removal, and relocation of the facility,
the development and reimbursement of costs, any environmental requirements, and retention of records will be in
accordance with all applicable federal and state laws, rules and regulations, including, without limitation, the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, 42 U.S.C. 88 4601, et seq., the National
Environmental Policy Act, 42 U.S.C. 88 4321, et seq., the Buy America provisions of 23 U.S.C. § 313 and 23 CFR
635.410, as amended, Texas Transportation Code § 223.045, the Utility Relocations, Adjustments, and
Reimbursements provisions of 23 CFR 645, Subpart A, and the Utility Accommodation provisions of 23 CFR 645,
Subpart B.

The Utility shall supply, upon request by the State, proof of compliance with the aforementioned laws, rules,
regulations, and guidelines prior to the commencement of the adjustment, removal, and relocation of the facility.

Initial Date Initial Date
TxDOT Utility
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The Utility shall not commence any physical work, including without limitation site preparation, on the State’s right
of way or future right of way, until TXDOT provides the Utility with written authorization to proceed with the physical
work upon TxDOT’s completion and clearance of its environmental review of the Highway Project. Any such work
by the Utility prior to TxDOT’s written authorization to proceed will not be eligible for reimbursement and the Utility
is responsible for entering any property within the proposed limits of the Highway Project that has not yet been
acquired by TxDOT. This written authorization to proceed with the physical work is in addition to the authorization
to commence work outlined below. Notwithstanding the foregoing, the provisions of this paragraph are required
only when TxDOT has not obtained completion and clearance of its environmental review of the Highway Project
prior to the execution of this Agreement by the State and the Utility.

The Utility shall comply with the Buy America provisions of 23 U.S.C. 8§ 313, 23 CFR 635.410, as amended, and
the Steel and Iron Preference provisions of Texas Transportation Code § 223.045 and, when products that are
composed predominately of steel and/or iron are incorporated into the permanent installation of the utility facility,
use domestically manufactured products. TXDOT Form 1818 (Material Statement), along with all required
attachments, must be submitted, prior to the commencement of the adjustment, removal, and relocation of the
facility, as evidence of compliance with the aforementioned provisions. Failure to submit the required documentation
or to comply with the Buy America, and Steel and Iron Preference requirements shall result in: (1) the Utility
becoming ineligible to receive any contract or subcontract made with funds authorized under the Intermodal Surface
Transportation Efficiency Act of 1991; (2) the State withholding reimbursement for the costs incurred by the Utility
in the adjustment, removal, and relocation of the Utility’s facilities; and (3) removal and replacement of the non-
compliant products.

The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect costs
in accordance with a work order accounting procedure prescribed by the State, or may, with the State’s approval,
accumulate actual direct and related indirect costs in accordance with an established accounting procedure
developed by the Utility. Bills for work hereunder are to be submitted to the State not later than one (1) year after
completion of the work. Failure to submit the request for final payment, in addition to all supporting documentation,
within one (1) year after completion of the work may result in forfeiture of payment for said work.

When requested, the State will make intermediate payments at not less than monthly intervals to the Utility when
properly billed. Such payments will not exceed 90 percent (90%) of the eligible cost as shown in each such billing.
Intermediate payments shall not be construed as final payment for any items included in the intermediate payment.

The State will, upon satisfactory completion of the adjustment, removal, and/or relocation and upon receipt of final
billing prepared in an approved form and manner and accounting for any intermediate payments, make payment in
the amount of 90 percent (90%) of the eligible costs as shown in the final billing prior to audit and after such audit
shall make an additional final payment totaling the reimbursement amount found eligible for State reimbursement.

Alternatively, if the approved accounting method is a lump sum, the State agrees to pay the Utility an agreed lump
sum of $ as supported by the attached estimated costs. The State will, upon satisfactory completion of the
adjustments, removals, and relocations and upon receipt of a final billing, make payment to the Utility in the agreed
amount.

Upon execution of this agreement by both parties hereto, the State will, by written notice, authorize the Utility to
perform such work diligently and to conclude said adjustment, removal, and relocation by the stated completion
date which is attached hereto in Attachment “C”. The completion date shall be extended for delays caused by
events outside the Utility’s control, including an event of Force Majeure, which shall include a strike, war or act of
war (whether an actual declaration of war is made or not), insurrection, riot, act of public enemy, accident, fire, flood
or other act of God, sabotage, or other events, interference by the State or any other party with the Utility’s ability
to proceed with the work, or any other event in which the Utility has exercised all due care in the prevention thereof
so that the causes of other events are beyond the control and without the fault or negligence of the Utility.

Initial Date Initial Date
TxDOT Utility
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This agreement in its entirety consists of the following elements:

Standard Utility Agreement — ROW-U-35;
* Plans, Specifications, and Estimated Costs (Attachment “A”);
»  Accounting Method (Attachment “B”);
* Schedule of Work (Attachment “C”);
+ Statement Covering Contract Work — ROW-U-48 (Attachment “D”);
«  Utility Joint Use Agreement — ROW-U-JUA and/or Utility Installation Request — Form 1082 (Attachment
B
+ Eligibility Ratio (Attachment “F”);
+ Betterment Calculation and Estimate (Attachment “G”); and
*  Proof of Property Interest — ROW-U-Affidavit (Attachment “H”).

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change from
the statement of work contained in this agreement is required, reimbursement therefore shall be limited to costs
covered by a modification or amendment of this agreement or a written change or extra work order approved by the
State and the Utility.

This agreement is subject to cancellation by the State at any time up to the date that work under this agreement
has been authorized, and such cancellation will not create any liability on the part of the State. However, the State
will review and reimburse the Utility for eligible costs incurred by the Utility in preparation of this Agreement.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the authority of the State Auditor, under
the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with access to any information
the state auditor considers relevant to the investigation or audit.

The Utility by execution of this agreement does not waive any of the rights that the Utility may have within the
limits of the law.

It is expressly understood that the Utility conducts the adjustment, removal, and relocation at its own risk, and that
the State makes no warranties or representations regarding the existence or location of utilities currently within its
right of way.

Initial Date Initial Date
TxDOT Utility
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The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the

party represented.

UTILITY

Utility:  City of Corinth

EXECUTION RECOMMENDED:

Name of Utility

Director of TP&D (or designee), District

THE STATE OF TEXAS

Executed and approved for the Texas
Transportation Commission for the purpose
and effect of activating and/or carrying out the
orders, established policies or work programs
heretofore approved and authorized by the
Texas Transportation Commission.

By:

District Engineer (or designee)

Date:

By:
Authorized Signature
Print or Type Name
Title:
Date:
Initial Date Initial Date

TxDOT

Utility
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All

[]

[]

Section H, Item 6.

Attachment “A”
Plans, Specifications, and Estimated Costs

material items within the cost estimate that must meet Buy America or Steel and Iron
Preference Provision requirements must be indicated with an asterisk (*).

Currently, this project does not plan to use iron and steel subject to Buy America
requirements. In the event that Buy America compliant materials are used during
construction on this project, compliance documentation will be provided.

There are non-domestic iron and steel materials in this project that fall under the De
Minimus equation. Calculation showing the total cost does not exceed one-tenth of one
percent (0.1 %) of the individual utility agreement amount or $2,500.00, whichever is
greater is required.

We understand the Buy America Compliance Requirements for iron and steel and will
supply the required documentation to TxDOT indicating compliance with this provision.
The following documents will be supplied prior to installation of the materials:

1) Form 1818 - Material Statement
2) Material Test Reports or Certifications

Initial

Date Initial Date
TxDOT Utility
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Attachment “B”
Accounting Method

Actual Cost Method of Accounting
The utility accumulates cost under a work order accounting procedure prescribed by the

Federal or State regulatory body and proposes to request reimbursement for actual
direct and related indirect costs.

Lump Sum Method of Accounting

The Utility proposed to request reimbursement based on an agreed lump sum amount
supported by a detailed cost analysis.

Initial

Date Initial Date
TxDOT Utility
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Attachment “C”
Schedule of Work

Estimated Start Date (mm/dd/yyyy): 07/2024, subject to physical work restrictions prior
to the issuance of environmental clearance as required by the provisions of this
agreement. (If construction will be joint bid and included in the highway contract, enter
the project let date.)

Estimated Duration (number of days): 300

Estimated Completion Date (mm/dd/yyyy): 05/2025

Initial

Date Initial Date
TxDOT Utility
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Attachment “D”
Statement Covering Contract Work

Construction Contract: Complete form ROW-U-48 and ROW-U-48-1 if applicable.

D Utility performing with their own forces (timesheets will be required at the time of billing).

& Utility will use outside forces to perform the adjustment, complete attached ROW-U-48
or ROW-U-48-1 (joint bid).

Engineering Contract:

D Utility performing with their own forces (timesheets will be required at the time of billing).

B

Utility will use consultant contract (continuing contract rate sheets or fee schedule will
be required).

TxDOT will procure a utility engineering consultant.

Initial Date Initial Date
TxDOT Utility
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Attachment “E”
Utility Joint Use Agreement — (ROW-U-JUA) and/or
RULIS Permit

[]  Utility Joint Use Agreement (ROW—-U-JUA)
[] Plans with joint use area highlighted are included.

<] RULIS Permit Number: Pending
The utility should obtain an approved permit before the start of
construction inside of the highway right of way.

[]  Quitclaim will be submitted at the Final Billing

Initial Date Initial Date
TxDOT Utility
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Attachment “F”
Eligibility Ratio

Eligibility Ratio established: 100 %

Non-interstate Highway (Calculations attached)
Interstate Highway

Toll Road

OO0 X O

SP2125 Approved Application (100%)
Minute Order #:

[]  Master Utility Agreement

ROW Utility Manual Chapter 8, Section 2

In developing the ratio, line length or number of poles is restricted to facilities located
within the existing and proposed highway right of way. Facilities located outside the
existing and proposed right of way limits will not be used in developing the ratio.

Please see example of eligibility ratio calculations below.

Initial Date Initial Date
TxDOT Utility
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Attachment “G”
Betterment Calculation and Estimate

X Elective Betterment Ratio established: 1.07 %
<] Calculation is attached and the justification is included below
[ ] A betterment and an in-kind estimate are included

XI  Forced Betterment
[ ] To comply with regulated industry standards, laws, and
regulations. (Supporting documentation required)
X] To comply with published current design practice followed by the
utility in its own work. (Supporting documentation required)
[ ] Due to proposed roadway design. (Provide explanation below)

[]  Not Applicable

A statement explaining Elective and/or Forced Betterment:

273 linear feet of 20-inch DIP waterline with 36" steel encasement pipe was designed but not
constructed as part of a previous project. This project will install the upzised line to avoid future
construction crossings of highway. Line will be upsized to 273 linear feet of 24-inch DIP
waterline with 36-inch steel encasement. Cost estimate for 24-inch is $167,974.

Total Estimate cost of the project INCLUDING BETTERMENT $2,342,000
Total Estimate cost of the project NOT including betterment $2,174,026
THE AMOUNT OF BETTERMENT $167,974
The BETTERMENT RATIO IS: 1.08%

Initial Date Initial Date

TxDOT Utility
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Attachment “H”
Proof of Property Interest

[] Supporting documentation of compensable property interest that establishes
reimbursement eligibility as referenced in Texas Transportation Code §203.092.

[] Property interest documented through applicable affidavits and required
attachments.

[ ROW-U-Affidavit
X The roadway improvement project is designated as an Interstate Highway project;
therefore, no supporting documentation of compensable interest is required. Supporting

documentation for existing easements is required for easement replacement.

[] Toll Road (Supporting documentation of compensable property interest required if
more than 50% eligibility ratio is applied)

[ ] SP2125

[] Master Utility Agreement

Initial

Date Initial Date
TxDOT Utility
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rr

i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Contract | Grand Landscapes, LLC at City Parks Athletic Fields
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on a Contract with Grand Landscapes, LLC for the purchase and services related to the maintenance
of the parks and athletic fields using the TIPS Contract #23010401 with two additional renewals, in an amount not to
exceed $225,000 for each year and authorize the City Manager to execute the necessary documents.

Item Summary/Background/Prior Action

This is an annual contract to support the parks divisions work. This contract will support the division with irrigation
repairs, athletic field maintenance, chemicals for turf treatment, and hydro mulch for park maintenance.

Financial Impact

The funds for this project were budgeted in the Hotel Occupancy Tax Fund and Operations and Maintenance Funds.

Staff Recommendation/Motion

Staff recommends approval of the contract to improve irrigation and the athletic fields.
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TIPS Synthetic Turf or Natural Sports
Fields, Grounds, Courts, and Tracks
Goods and Services(Part 1)

Grand Landscapes, LLC dba
Grand Landscapes & Athletics

TIPS PRICING FORM 2 (Part 1) - SERVICE PRICING

Section H, Item 7.

If Vendor does not seek to offer services under this Part 1 contract, Vendor may type "N/A" on this form and submit. If Vendor desires to offer services under this Part 1 TIPS Contract, the “Catalog Pricing” for those services must either be listed within this form as

instructed, otherwise included within Vendor's Part 1 proposal, or properly added during the life of the awarded Part 1 contract. All services must be provided in some unit cost (Ex. Per Hour, Per Person, Per Day, etc.). If Vendor already has service “Catalog Pricing’

3

documents, links, or files compiled, Vendor may include a note on Pricing Form 2 (Part 1 Only) directing TIPS to please view those documents/links/files. (Ex. X — Please see “Service “Catalog Pricing” in uploaded document entitled “2022-2023 Vendor Service

Pricing.”).

Providing Service "Catalog Pricing" through Pricing Form 2 Line-ltem Pricing
If Vendor desires to list the services that Vendor sells by line-item, Vendor is welcome to do so below in this Pricing Form 2. All services must be provided in some unit cost (Ex. Per Hour, Per Person, Per Day, etc.). You are welcome to modify the columns and
column titles as long as TIPS can identify the service being offered by name, unit-type, and “catalog price” of the service. Please note that if you are awarded after submitting your service pricing on this form, you will be able to update the pricing and add/remove
services within the category as long as you honor any applicable discounts originally proposed. If Vendor already has service “Catalog Pricing” documents, links, or files compiled, Vendor may include a note below directing TIPS to please view those
documents/links/files. (Ex. X — Please see “Service “Catalog Pricing” in uploaded document entitled “2022-2023 Vendor Service Pricing.”) Please note that if you are awarded after submitting your service pricing through other documents/links/files, you will be able to
update the pricing and add/remove services within this category as long as you honor any applicable discounts originally proposed.

Service Name

Service Description

Specify Unit Type -(Ex. Per Hour, Per
Person, Per Day, etc.)

Unit Pricing Not-to-
Exceed

% Discount

TIPS Price - Not to Exceed

Example 1: Installation Tech Level 1 Installation Hourly/Tech $100.00/hour/tech 0.00% $100.00/hour/tech
Example 2: Installation Tech Level 2 Installation Hourly/Tech $150.00/hour/tech 0.00% $150.00/hour/tech
GSA allowable rate at
the time of service. GSA allowable rate at the
See time of service. See
https://www.perdiem https://www.perdiem101.c
Example 3: Mileage Travel by Car to installation location Per Person/Per Mile 101.com/mileage. 0.00% om/mileage.
50% of regular hours 50% of regular hours
Example 4: Travel Travel to installation location Per Person/Per Hour Installation Charge 0.00% Installation Charge
Example 5: Flights Travel by Flight to Installation Per Person Actual Cost of Flight 0.00% Actual Cost of Flight
Not-to-Exceed Not-to-Exceed $200/Square
Example 6: Custom Design Services Custom Design Per Designer/Per Square Foot $200/Square Foot 0.00% Foot
Not-to-Exceed Not-to-Exceed
Example 7: Training Training Client on Use of Product Per Trainer/Per Hour $20.00/Trainer/Hour 0.00% $20.00/Trainer/Hour

Insert Line-items below this line. You may add cells as needed.

Specify Unit Type -(Ex. Per Hour, Per

Unit Pricing Not-to-

Service Name Service Description Person, Per Day, etc.) Exceed % Discount | TIPS Price - Not to Exceed
Aerify and shatter Cores Aerify & shatter cores - Athletic Fields Only sf $0.05 0.00% $0.06
Topdress grass Topdress grass areas sf $0.12 0.00% $0.11

Laser Grade Laser Grade sf $0.20 2.00% $0.19

Sod Installation Sod installation sf $0.14 5.00% $0.13
Pitching Mound / Home Plate Renovation Labor Mound & Plate Renovation Labor Only hr $65.00 10.00% $58.50
Topsoil Installation - Labor Only Topsoil Labor Only hr $13.00 10.00% $11.70
Hydromulch Installation - Bermuda seed Hydromulch sf $0.14 5.00% $0.13

Fine Grade - Labor Only Fine grade sf $0.06 2.00% $0.05
Irrigation Installation Irrigation Technician Hourly/Tech 75.00 / hr / tech 0.00% 65.00 / hr / tech
Irrigation Installation Licensed Irrigator Hourly / Lic Irr 100.00 / hr / licirr 0.00% 100.00 / hr / licirr
Irrigation Installation Irrigation helper Hourly / Helper 45.00 / hr / helper 0.00% 40.00 / hr / helper
Travel / Trip Charge Trip Charge Per Trip / Per Day $150.00 0.00% $150.00
Equipment - Tractor Equipment Charge - Tractor Per Day $185.00 5.00% $175.75
Equipment - Skid Steer Equipment Charge - Skid Steer Per Day $225.00 5.00% $213.75
Equipment - Laser Box / Grader Equipment - Laser Box / Grader Per Day $275.00 0.00% $275.00
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Equipment - Topdresser Equipment - Topdresser Per Day $250.00 0.00% $250.00
Equipment - Groomer Equipment - Groomer Per Day $150.00 0.00% $150.00
Athletic Field Installation Foreman Hourly / FM $65.00 2.00% $63.50
Athletic Field Installation Crewman Hourly / CM $40.00 2.00% $39.20

Vendor may insert additional cells as needed.
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TIPS Synthetic Turf or Natural Grand Landscapes, LLC dba
Sports Fields, Grounds, Courts, and |Grand Landscapes &
Tracks Goods and Services(Part 1)  |Athletics

TIPS PRICING FORM 1 (Part 1) - GOODS/ITEMS PRICING

For Part 1 proposals, TIPS permits Vendors to utilize either or both of the two goods/items pricing proposal options (and sub-options) identified below with the “Discount-Off Catalog” option being much more optimal,
usable, and preferred to the "Cost-Plus Markup Option."” On Part 1, VVendor is welcome to propose either or both options, and with either option Vendor is able to update their pricing and add/remove items during the life
of the Part 1 contract. It is Vendor’s responsibility to ensure that all items listed, whether by description, product number, SKU, UPC or other, fall within the scope of this Part 1 solicitation category. Please read the
"Vendor Pricing Submission" portion of the Part 1 solicitation document before submitting questions about this form to TIPS.

|
Option 1 - Discount-Off Catalog Method

This goods/items pricing proposal method is highly preferred over the “Cost-Plus Markup Method” because it is versatile and allows Vendor to efficiently add and update its goods/items pricing and does not
automatically prohibit federal fund purchases. Vendor is asked in the attribute questions within the eBid System to propose a minimum discount off of their catalog pricing. Any discount from 0% to 100% is an
appropriate response. Then, under this pricing proposal method, Vendor is permitted to provide its “Catalog Pricing” to TIPS in a number of ways, described in Section "A" and Section "B" below. Vendor's minimum
discount will always be applied to TIPS "Catalog Pricing" provided herein.

SECTION "A" - Providing “Catalog Pricing” through Line-Item Pricing

If Vendor desires to list the "catalog pricing" of goods/items that you sell by line-item, you are welcome to do so here in Section “A” of Pricing Form 1. You are welcome to modify the columns and column titles as long
as TIPS can identify the item’s name and “catalog price.” Please note that if you are awarded with this type of pricing submission, you will be able to update the pricing and add/remove items within the catagory as long
as you honor any applicable discounts originally proposed. Specific discounts offered for any brand or item must be honored for the life of the contract.

Units description - (each, MSRP or Catalog
Product Name Product # Description dozen, hour, day, etc) Pricing % Discount |TIPS Price
Example 1: Widget A 12345AB gadget part each $100.00 15.00% $85.00
3 . see Acme catalog
Example 2: All Acme Product Line see Acme catalog located at All Acme products available from located at 10.00%
www.Acme.com our company

Www.Acme.com

Catalog pricing to
be provided upon |10.00%
request

Catalog pricing to be provided upon All Acme products available from

Example 3: All Acme Product Line
request our company

Insert Line-items below this line. You may add cells as needed.

Units description - (each, dozen, |MSRP or Catalog

o i .
hour, day, etc) Pricing % Discount  |TIPS Price

Product Name Product # Description

Bulk loads only: 12 tons = 1/2 load

Topdressing Sand N/A and 24 tons = full semi load

TON $54.00 5.00% $51.30
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Bulk loads only: 12 tons = 1/2 semi

- _ [0)

Red Infield Clay - BULK N/A load and 24 tons = full semi load TON $37.00 5.00% $35.15
Bulk loads only: 12 tons = 1/2 semi o

Mound Clay - BULK N/A load and 24 tons = full semi load TON $49.00 5.00% $46.55
Bases - Set of 3 Hollywood Jack Corbett Set of 3 each $360.00 5.00% $342.00
Pitching Rubber McGregor 4-Way pitching rubber each $262.50 5.00% $249.38
Home Plate McGregor Waffle back home plate each $262.50 5.00% $249.38
Sod - Bermuda TIFF 419 Big Roll TIFF 419 sf $0.45 2.00% $0.44
Sod - Bermuda TIFTUF Big Roll TIFTUF sf $0.51 2.00% $0.50
Sod - Bermuda TIFF 419 Mini Rolls / Squares TIFF 419 Pallet sf $0.41 2.00% $0.40
Sod - Bermuda TIFTUF Mini Rolls TIFTUF - MR sf $0.46 2.00% $0.45
Any and all Irrigation materials - Too many
products to list - We intend to provide materials
at cost plus 18% with a 3% discount after. This |Varies Irrigation Materials each 3.00%

also depends on the size of the order. The
greater the order, the better the discount

Vendor may insert additional cells as needed.

SECTION "B" - Altern

ative Methods of Providing "Catalog Pricing"

Alternative Method of Providing Catalog

Description of Alternative Method of

Vendor's Selection of Alternative
Method of Providing Catalog -

Providing Catalog

Mark the option that Vendor
Selects
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1. Catalog Pricing is Included in Proposal

If Vendor already has “Catalog Pricing”
documents or files compiled, Vendor may
check the cell to the right and include a
note directing TIPS to please view those
documents/files. (Ex. X — Please see
“Catalog Pricing” in uploaded document
entitled “2022-2023 Vendor Catalog.”)
Please note that if you are awarded with
this type of pricing submission, you will
be able to update the pricing and
add/remove items within the category as
long as you honor any applicable
discounts originally proposed.

2. Link to Catalog Pricing

If Vendor already has “Catalog Pricing”
published at an online location, Vendor
may check the cell to the right and include
the link to their online “Catalog Pricing.”
If a login is required to access the
“Catalog Pricing” located at that link,
please provide that login information in
the neighboring cell. (Ex. X — Please see
“Catalog Pricing” at www.tips-usa.com,
login information is Username: TIPS
Password: 123456.) Please note that if
you are awarded with this type of pricing
submission, you will be able to update the
online pricing and add/remove items
within this category as long as you honor
any applicable discounts originally
proposed.
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If Vendor does not have comprehensive
“Catalog Pricing” documents or links
readily available, Vendor may check the
cell to the right ensuring that such
required “Catalog Pricing” will be
provided to TIPS upon request. Per the
following example, this option is viable
but may slow down the TIPS Sale process
as follows. (Ex. Vendor is awarded and is
making its first TIPS Sale to Sunny ISD,
Sunny ISD sends its TIPS PO to TIPS for
pricing compliance review. TIPS will
then request that VVendor provide

3. Vendor Shall Provide “Catalog Pricing” Upon  |documentation of “Catalog Pricing” for
Request the line items included in the PO before
TIPS can process the PO and send to
Vendor for fulfillment.) Please note that
if you are awarded with this type of
pricing submission, you will always be
able to provide the most current pricing
for each item within this category but you
will still be required to honor any
applicable discounts originally proposed.

|
Option 2 - Cost-Plus Markup Method

This goods/items pricing proposal method is not recommended because many TIPS Members are prohibited from utilizing Vendors with a Cost-Plus Markup Pricing submission, especially when using federal funds.
Vendor cannot be listed as federally compliant for TIPS purposes if Vendor utilizes this method. If Vendor has read through the entirety of the “Discount-Off Catalog Method” description above and has determined that
none of those options are a possibility, then Vendor may use this method which requires that Vendor propose a maximum mark-up percentage in this proposal and then provide TIPS with proof of cost for each item at the
time of each TIPS Sale.
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Cost-Plus Markup Method

If Vendor desires to utilize this method,
Vendor may enter its maximum markup
percentage the cell provided to the right.
Please note that this is a maximum
percentage and you may always have a
lesser markup on a TIPS Sale. You will
be required to provide proof of cost to
TIPS for every item sold under the TIPS
Contract. (Ex. Vendor is awarded and is
making its first TIPS Sale to Sunny ISD,
Sunny ISD sends its TIPS PO to TIPS for
pricing compliance review. TIPS will then
request that Vendor provide
documentation of Vendor’s cost for the
line items included in the PO before TIPS
can process the PO and send to Vendor for
fulfillment.) Please note that if you are
awarded with this type of pricing
submission, you will always be able to
provide the most current cost for each
item within this category but you will not
be permitted to sell it to TIPS Members
for a greater markup than what Vendor
provides herein.

Vendor's Percentage Markup:
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Scope of Services for Annual Landscape Maintenance Contract

1. Introduction

Section H, Item 7.

Overview of the project, detailing the purpose and importance of landscape and athletic field
maintenance within the city's park system.

2. Objectives

e To maintain and enhance the aesthetic and functional quality of the landscape and athletic
fields.

e To ensure all irrigation systems operate efficiently and effectively.

e To promote the health and safety of the public using these spaces.

3. Services Required
Landscape Maintenance:

e Mowing, trimming, and edging of all grass areas at specified frequencies.

e Weeding and control of invasive species in garden beds, tree pits, and other landscaped areas.

e Pruning and care of trees and shrubs.

e Application of fertilizers and soil amendments per an established schedule.
e  Mulching of appropriate areas to maintain moisture and soil health.

e Leaf removal and disposal services as required.

Irrigation Maintenance and Repair:

e Regularinspections and testing of all irrigation equipment, including sprinklers, valves, and
controllers.

e Seasonal adjustments to irrigation schedules based on weather conditions.

e  Prompt repair of any damaged or malfunctioning components.

e Winterization and spring activation of irrigation systems.

Athletic Field Maintenance:

e Maintenance for various sports as per city requirements.

e Aeration, overseeding, and topdressing of fields to ensure optimal turf health.

e Specific maintenance regimes for different types of sports fields (e.g., soccer, baseball) as
required.

Installation of Related Equipment:

e Installation of benches, bins, signs, and other park furniture as required.
e Installation and maintenance of playground equipment and features.

Hydromulching and Hydroseeding:

e Application of hydromulch or hydroseed mixtures to designated areas for erosion control and
vegetation establishment.

e Monitoring and additional applications as necessary to ensure successful germination and
growth.

4, Performance Standards
e All services must meet or exceed local horticultural standards.

Compliance with all environmental and safety regulations.
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SERVICE CONTRACT
Irrigation Repairs, Field Work, Materials, Chemical Treatment
THROUGH
TIPS CONTRACT #23010401

This Contract is made and entered into this by and between Grand Landscapes &
Athletics a Corporation organized under the laws of the State of Texas, (hereinafter called the
“Contractor”) and the City of Corinth, Texas, a municipal corporation, organized and existing under
laws of State of Texas, acting through its City Manager or other duly authorized designee,
(hereinafter called the “City”).

For and in consideration of the covenants, performances, payments and agreements contained
herein, and for the mutual benefits to be obtained hereby, the parties agree as follows:

1. TERM

The term of the contract shall begin and shall expire on April 30, 2026, unless earlier
terminated by either party in accordance with the terms of this contract.

This contract may be renewed for Two (2) additional one-year periods if agreed upon in writing
by both parties, and subject to appropriations and the terms and conditions between the
Cooperative and the awarded vendor.

2. SCOPE OF SERVICES

The Contractor agrees to provide all equipment, materials, supplies, labor, permits, insurance,
and licenses as necessary to perform irrigation repairs, field work, materials and chemical
treatment in accordance with the provisions of this Contract and Attachments referenced
below, which are incorporated herein.

This Contract is composed of the following Contract Documents:

a) This Contract

b) Scope of Services — Attachment A

c) The City’s Standard Terms & Conditions for Procurements, and Vendor Insurance
Requirements— Attachment B

d) Vendor Quotes with Cooperative pricing and Contract number including Form 1295
electronically filed and signed - Attachment C

e) Vendor’s Cooperative Contract Documentation with TIPS Contract #23010401—
Attachment D

Any conflict in the foregoing documents shall be resolved by giving precedence first to this
written Contract, and then to the Contract Documents in the sequential order listed above.
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3. PAYMENT

Upon Contractor’s satisfactory completion of the requirements of this Contract, as
determined by the City, and receipt and approval of Contractor’s invoices, submitted to Accounts
Payable, City will pay Contractor in accordance with the Scope of Work and this Contract.
Contractor’s periodic and final invoices shall be accompanied by sufficient backup information as
required by City. The total payments by City during the term of this Contract shall not exceed
Two hundred and twenty five thousand and no/dollars ($225,000.00), subject to annual
appropriations. City does not guarantee any minimum or maximum quantity of work, and
Contractor shall have no claim to damages in the event the quantities purchased are less than the
estimated quantities of identified in the Scope of Work.

Invoices shall be mailed or emailed directly to:

City of Corinth

Accounts Payable

3300 Corinth Parkway

Corinth, Texas 76208
accountspayable@cityofcorinth.com

The City shall pay invoices for services properly performed within 30 days of receipt; provided
however, that in the event the City requests any supporting documentation for charges,
payment shall be made within 30 days of receipt of the documentation. The City’s payment
obligations are payable only and solely from funds available for the purposes of this Contract.
The City does not pay travel expenses.

4. CHANGES

The City may, from time to time, require changes in the Scope of Work to be performed by
Contractor hereunder. Such changes, which are mutually agreed upon by and between the
City and the Contractor, become effective when incorporated in a written amendment to this
Contract executed by both parties.

5. TERMINATION OF CONTRACT

The City may terminate this Contract for any reason upon 10 days’ notice to Contractor. Upon
termination, the Contractor shall be entitled to payment of such amount as shall compensate
Contractor for the services satisfactorily performed from the time of the last payment date to
the termination date in accordance with this Contract, provided the Contractor shall have
delivered to the City such statements, accounts, reports and other materials as required
herein, and provided that Contractor shall have delivered to the City all reports, documents
and other materials prepared by Contractor prior to termination. The City shall not be required
to reimburse Contractor for any services performed or expenses incurred after the date of the
termination notice.

6. COMPLETENESS OF CONTRACT

This contract and any additional or supplementary document or documents incorporated
herein by specific reference contain all the terms and conditions agreed upon by the parties
hereto, and no other agreements, oral or otherwise, regarding the subject matter of this
Contract or any part thereof shall have any validity or bind any of the parties hereto.
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INDEMNITY AND INSURANCE

a)

b)

The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the
City, its officers, agents and employees from and against any and all claims, losses,
damages, demands, causes of action, suits and liability of every kind, including all
expenses of litigation, court costs and attorneys' fees, for injury to or death of any
person, for loss of use or revenue, or for damage to any property arising out of or in
connection with the actual or alleged malfunction, design or workmanship in the
manufacture of equipment, the services, equipment, and materials utilized and
provided for the fulfillment of this Contract, or the breach of any express or implied
warranties under this Contract. Such indemnity shall apply where the claims,
losses, damages, causes of action, suits or liability arise in part from (i) the
negligence of the Contractor, and/or their respective officers, agents and/or
employees or (ii) the negligence of the Contractor, its officers, agents and
employees. Itis the expressed intention of the parties hereto, both Contractor and
the City, that the indemnity provided for in this paragraph is indemnity by Contractor
to indemnify and protect the City from the consequence of (I) the Contractor’s own
negligence where that negligence is the cause of the injury, death, or damage to
property. Inthe event any action or proceeding is brought against the City by reason
of any of the above, the Contractor agrees and covenants to defend the action or
proceeding by counsel acceptable to the City. The indemnity provided for herein
shall survive the termination or expiration of this Contract.

Contractor shall maintain and shall be caused to be in force at all times during the term of
this Contract the insurance coverages required by the attached City’s Vendor Insurance
Requirements.

This Contract is not intended to extend the liability of the parties beyond that provided by
law. The City does not waive, limit, or surrender any immunity or defense available to the
City.

ASSIGNMENT

The parties hereby agree that Contractor may not assign, convey or transfer its interest, rights
and duties in this Agreement without the prior written consent of the City.

NOTICES

Any notices required by this Contract shall be sufficient if sent by the parties in the United
States mail, postage paid, return receipt requested or via overnight delivery service, to the
address noted below and shall be effective upon receipt:

Scott Campbell Stephanie Harris

City Manager Vice President

City of Corinth Grand Landscape & Athletics
3300 Corinth Parkway 5800 Randle Road

Corinth, TX 76208 Granbury, TX 76049

Either party may change its address by giving written notice to become effective upon five
days’ notice.
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10. MISCELLANEOUS

a) This Contract shall be governed by the laws of the State of Texas and exclusive venue for
any action relating to this Contract shall be filed in district court in Denton County, Texas.

b) Contractor is an independent contractor and not an employee of the city.

¢) In rendering services under this Contract, Contractor shall comply with all applicable
federal, state and local laws, rules and regulations, including those pertaining to equal
employment opportunity and shall not discriminate based on age, ancestry, color, gender,
marital status, medical condition, national origin, physical or mental disability, race, religion
or sexual orientation.

d) This Contract may be amended or supplemented only by the mutual written consent of the
parties’ authorized representatives.

e) No provision of this Contract may be waived unless in writing and signed by both of the
parties hereto. Waiver of a breach of any provision of this Contract shall not operate or be
construed as a waiver of any subsequent breach of such provision nor shall a waiver of
any one provision of this Contract be deemed to be a waiver of any other provision.

f) The Section headings in this Contract are inserted only as a matter of convenience, and in
no way define, limit, or extend or interpret the scope of this Contract or of any particular
Section.

g) Nothing in this Contract shall be construed to create any right in any third party not a
signatory to this Contract, and the parties do not intend to create any third-party
beneficiaries by entering into this Contract.

h) The language of all parts of this Contract shall be construed as a whole according to its fair
meaning, and the presumption or principle that the language herein is to be construed
against either party shall not apply.

IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as of the
date first written above.

CITY OF CORINTH Grand Landscape & Athletics
Scott Campbell, City Manager Stephanie Harris, Vice President
ATTEST:

Lana Wylie, City Secretary
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ACKNOWLEDGMENTS
CONTRACTOR
STATE OF TEXAS )
)
COUNTY OF )
This instrument was acknowledged before me onthe __ day of , 20,

by Stephanie Harris, Vice President of Grand Landscape & Athletics., a Corporation, on behalf of such
entity.

Notary Public, State of Texas

CITY
STATE OF TEXAS )
)
COUNTY OF DENTON )
This instrument was acknowledged before me on the day of , 20

by SCOTT CAMPBELL, City Manager of the City of Corinth, a home rule municipal corporation, on behalf
of such corporation.

Notary Public, State of Texas
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Scope of Services for Annual Landscape Maintenance Contract
1. Introduction

Overview of the project, detailing the purpose and importance of landscape and athletic field maintenance within
the city's park system.

2. Objectives

e To maintain and enhance the aesthetic and functional quality of the landscape and athletic fields.
e Toensure all irrigation systems operate efficiently and effectively.
e To promote the health and safety of the public using these spaces.

3. Services Required
Landscape Maintenance:

e Mowing, trimming, and edging of all grass areas at specified frequencies.

e Weeding and control of invasive species in garden beds, tree pits, and other landscaped areas.
e Pruning and care of trees and shrubs.

e Application of fertilizers and soil amendments per an established schedule.

e Mulching of appropriate areas to maintain moisture and soil health.

e Leaf removal and disposal services as required.

Irrigation Maintenance and Repair:

e Regular inspections and testing of all irrigation equipment, including sprinklers, valves, and controllers.
e Seasonal adjustments to irrigation schedules based on weather conditions.

e Prompt repair of any damaged or malfunctioning components.

e Winterization and spring activation of irrigation systems.

Athletic Field Maintenance:

e Maintenance for various sports as per city requirements.
e Aeration, overseeding, and topdressing of fields to ensure optimal turf health.
e Specific maintenance regimes for different types of sports fields (e.g., soccer, baseball) as required.

Installation of Related Equipment:

e Installation of benches, bins, signs, and other park furniture as required.
e Installation and maintenance of playground equipment and features.

Hydromulching and Hydroseeding:

e Application of hydromulch or hydroseed mixtures to designated areas for erosion control and vegetation
establishment.
e Monitoring and additional applications as necessary to ensure successful germination and growth.

4, Performance Standards

e All services must meet or exceed local horticultural standards.
e Compliance with all environmental and safety regulations
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Attachment B - City's Standard Terms & Conditions for
Procurements and Vendor Insurance Requirements
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Attachment B

STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for proposal shall be incorporated into and be a part of any proposal submitted to the City
of Corinth for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth,
Texas.

1.

ADDENDA: Any interpretations, corrections or changes to the information or specifications will be made by addenda. Sole issuing
authority of addenda shall be vest in the City of Corinth Purchasing Agent. Addenda will be posted at
https://cityofcorinth.bonfirehub.com. It is the responsibility of the Respondent to check the Bonfire website for addenda.
Respondents shall acknowledge receipt of all addenda by submitting a signed copy with their bid/proposal.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City’s prior approval, the fact that the City has
entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/PROPOSAL PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/proposal document,
extended and totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-
through or erasure made prior to bid/proposal opening shall be initialed by the signer of the bid/proposal, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the purpose

10.

11.

12.

of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without
the prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/proposal; whichever is most advantageous to the
City. The City may also consider administration costs when awarding to multiple vendors.

The City may award bids/proposals to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services
at the best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/proposal document.
The best value method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

The reputation of the respondent and of the respondent’s goods or services;

The quality of the respondent’s goods or services;

The extent to which the goods or services meet the City’s needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent’s goods or services;
Any relevant criteria specifically listed herein.

Tmoow»

BID/PROPOSAL SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/proposals electronically. Bids will be received
electronically through Bonfire as specified in the bid/proposal packet.. Electronic submittals must be submitted through the Bonfire
portal at https://cityofcorinth.bonfirehub.com; and must include all required information and attachments; with required signatures. All
response documents must be uploaded and included with your submittal in order to be considered.

BRAND NAME, CATALOG OR MANUFACTURER’S REFERENCE: Any reference to brand name, catalog or manufacturer's
reference is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/proposals
on similar items of like quality may be considered if the bid/proposal is noted and fully descriptive brochures are enclosed. If notation
of substitution is not made, it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth’s Purchasing Agent will make all change orders to the contract in writing as allowed
by law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with
any departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of
Public Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Government Code §176.006, all vendors shall file a completed Conflict of Interest
Questionnaire with the City’s Purchasing Office.

CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to
ensure compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. If appointed, the
administrator will serve as liaison between the City and the successful contractor.
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Section H, Item 7.

CONTRACT ENFORCEMENT:

A. The City reserves the right to enforce the performance of any contract that results from an award of this bid/proposal packet.
Enforcement shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or
default of the contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service
elsewhere and to charge the full increase in cost and handling to the defaulting contractor. Additionally, the City will remove the
defaulting contractor from the City's list of approved vendors for a period of two years.

B. Respondents who submit proposals for this service agree that the City shall not be liable to prosecution for damages in the event
that the City declares the successful contractor in default.

C. Any notice provided by this bid/proposal packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at
the City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent
at the address provided in the bid/proposal; this shall not prevent the giving of actual notice in any other manner.

D. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the
Uniform Commercial Code (UCC). In case of a conflict between the terms of this bid/proposal packet and the UCC, the bid/proposal
packet will control.

DELIVERY:

A. Delivery date is important to the City and may be required to be a part of each bid/proposal. The City considers delivery time to
be that period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery
location. The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future City orders.

B. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return and/or
replacement will be at the Respondent’s expense.

C. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on
its part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

D. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Agent, stating all relevant information
with respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of
such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All proposals meeting the intent of this bid/proposal packet will be considered for award. Respondents
taking exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the
section provided or by attachment as part of their bid/proposal. The absence of such a list shall indicate that the Respondent has not
taken exceptions and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms
and conditions of the bid/proposal packet. The City of Corinth reserves the right to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent’s
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor
the City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of
receipt within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its
officers, agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and
liability of every kind, including all expenses of litigation, court costs and attorneys' fees, for injury to or death of any person,
for loss of use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction,
design or workmanship in the manufacture of equipment, the fulfillment of this Contract, or the breach of any express or
implied warranties under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits
or liability arise in part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or
(ii) the negligence of the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto,
both Contractor and the City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify and
protect the City from the consequence of (I) the Contractor’s own negligence where that negligence is the cause of the injury,
death, or damage. Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results from the negligence of the City. In the
event any action or proceeding is brought against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity provided for herein shall survive the
termination or expiration of this Contract.

49




20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

Section H, Item 7.

INVOICES: Each invoice shall be fully documented as to the Contractor’'s/vendor's name and address, receiving department’s name
and address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in
order to be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly
to the City of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/proposals. The City is not responsible for lateness or non-delivery of mail, carrier,
etc. and the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring
that packets are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing
Agent at 940-498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility. The City may
request representation and other information sufficient to determine respondent’s ability to meet the minimum standards including but
not limited to:

Have adequate financial resources or the ability to obtain such resources.
Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award.

moow»

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance
of these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criteria under Section
2270.002; or it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel
during the term of the contract. This requirement does not apply to sole proprietorships, companies with fewer than ten employees; or
contracts that are less than $100,000.00.

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies
that it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement
does not apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.

NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred,
the terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274,
the successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade
association. This requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than
$100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

All prices quoted in the proposals will remain firm for a minimum of 90 days from the date of the proposal unless it is otherwise specified
by the City of Corinth.

If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Proposal Form are estimates based upon the best available information. The City
reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal price. Individual
purchase orders will be issued on an as-needed basis.

REFERENCES: The City requests each Respondent to supply, with its bid/proposal, a list of at least three (3) references where their
firm supplied like services within the last three to five years. It is preferred that the list identify municipalities that are customers of
Respondent. For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail
address, what services are provided to this reference, and how long your firm has provided this service to the reference entity.
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RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing
upon request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the bid are open for public viewing upon request.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opening. Pricing
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/proposal packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number
is 75-1453222.

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms
and conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and
conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms
and conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed
description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and
work performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any
services performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by
law or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to
terminate the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated
payment, in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.

TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/or
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the contract herefrom shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF PROPOSAL: A proposal may be withdrawn any time prior to the official opening, as long as the request is received
in writing from an authorized representative.
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Attachment B

CITY OF CORINTH
GENERAL SERVICES
INSURANCE REQUIREMENTS EFFECTIVE MARCH 15, 2021

1.0

DEFINITION

Vendors/Contractors shall procure and maintain for the duration of the contract, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the vendor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be borne by the vendor. A certificate of insurance meeting all requirements and
provisions shall be provided to the City prior to any services being performed or rendered. Renewal
certificates shall also be supplied upon expiration.

A. Minimum Scope of Insurance: Coverage shall be at least as broad as:

1. ISO Form Number GL 00 01 (or similar form) covering Commercial General Liability. “Occurrence”
form only, “claims made” forms are unacceptable. Policy must include coverage for:

a. Premises/Operations

b. Broad Form Contractual Liability

c. Products and Completed Operations
d. Personal Injury

e. Broad Form Property Damage

f. Independent Contractors

2. Workers Compensation insurance as required by the Labor Code of the State of Texas, including
Employers’ Liability Insurance. Worker's Compensation /Employers' Liability insurance is only
required if contractor/vendor will use their own employees for the provision of General or
Professional services under the contract

3. Automobile Liability as required by the State of Texas, covering all owned, hired, or non-owned
vehicles. Automobile Liability is only required if vehicle(s) will be used under the contract.

4. Professional Liability, also known as Errors and Omissions Coverage. Professional Liability is only
required for Professional Services contracts.

B. Deductibles and Self-Insured Retentions: Any deductible or self-insured retention in excess of
$10,000 must be declared to and approved by the City.

C. Other Insurance Provisions: The policies are to contain or endorsed to contain the following
provisions.

1. General Liability and Automobile Liability Coverage:
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The City, its officers, officials, employees, boards and commissions and volunteers are to be
added as “Additional Insured’s” relative to liability arising out of activities performed by or on
behalf of the vendor/contractor, products and completed operations of the vendor, premises
owned, occupied or used by the vendor/contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, officials, employees or
volunteers.
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b. The vendor/contractor insurance coverage shall be primary insurance in respects to the City, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained by the
City, its officers, officials, employees or volunteers shall be in excess of the vendor’s insurance
and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policy shall not affect coverage provided to
the City, its officers, officials, employees, boards, and commissions or volunteers.

d. The vendor/contractor insurance shall apply separately to each insured against whom the claim
is made or suit is brought, except to the limits of the insured’s limit of liability.

2. Workers Compensation and Employer’s Liability Coverage: The insurer shall agree to waive all rights
of subrogation against the City, its officers, officials, employees and volunteers for losses arising
from work performed by the vendor for the City.

3. All Coverage: Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled or non-renewed by either party, reduced in
coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given the City. In the event the companies providing the required insurance
are prohibited by law to provide any such specific endorsements, the vendor/contractor shall provide
at least thirty (30) days prior written notice to the City of any cancellation, non-renewal and/or material
changes to any of the policies of insurance. Failure to provide notification shall be deemed a default
and/or breach of contract.

4. The City may request different limits of coverage depending on the scope or cost of the project.

Acceptability of Insurers: The City prefers that insurance be placed with insurers with an A.M. Best’s
rating of no less than A-VI, or better.

Verification of Coverage: Vendor/Contractor shall provide the City certificates of insurance indicating
the coverage required. The certificates are to be signed by a person authorized by that insurer to bind
coverage on its behalf. Certificates of Insurance similar to the ACORD Form are acceptable. City will
not accept Memorandums of Insurance or Binders as proof of insurance. The City reserves the right to
require complete, certified copies of all required insurance policies at any time.

Insurance Waiver Request. Vendors/contractors requesting a waiver of the minimum limits of
insurance identified in section 1.1.B must submit the request in writing. Please note, commercial general
liability cannot be waived. Requests to waive other coverage requirements will be considered in the bid
evaluation process. The vendor/contractor must also complete, sign, and return the Release Agreement
form to the Purchasing Office prior to authorization to perform services for the City.

GENERAL SERVICES REQUIREMENTS

A.

Definition: General Services are defined as services performed on City property, including but not limited
to: Installation, Landscape, Maintenance, Custodial, Electrical, Painting, Welding, Plumbing,
Transportation, Street Sweeping, Fireworks, Moving, Concessions, etc.

Minimum Limits of Insurance:
1. Commercial General Liability: $500,000 per occurrence / $2,000,000 in the aggregate for third party

bodily injury, personal injury and property damage. Policy must include coverage listed in Section
1A1.

2. Automobile Liability: $500,000 Combined Single Limit. Limits can only be reduced if approved by
the City. Automobile liability shall apply to all owned, hired, and non-owned autos. Automobile
Liability is only required if vehicle(s) will be used under the contract.
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Workers Compensation and Employer’s Liability: Workers Compensation limits as required by
the Labor Code of the State of Texas and Statutory Employer’s Liability minimum limits of $100,000
each accident, $300,000 Disease - Policy Limit, and $100,000 Disease — Each Employee. Worker’'s
Compensation /Employers' Liability insurance is only required if contractor/vendor will use their own
employees for the provision of services under the contract.
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Attachment C — Vendor Quotes with Cooperative Pricing &

Contract Number
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Attachment D — Vendor’s Cooperative Contract Documentation

with TIPS Contract #23010401
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rr

i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Contract | Blake Street Drainage Project
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption
Consider and act on a Contract with Floyd Smith Concrete for services related to the maintenance of the Blake Street

Drainage Project, piggybacking off the City of Denton’s contract, in an amount not to exceed $38,900 and authorize
the City Manager to execute the necessary documents.

Item Summary/Background/Prior Action

This project is to relieve flooding from yards located along Blake Street and Briar Court. This project will install a flume
and improve the inlet within the easement between Blake Street and Briar Court. Drawings are attached for scope of
work.

Financial Impact

The funds for this project will be from CIP Project Number 1027, which was approved during the 2021 budgeting process.

Staff Recommendation/Motion

Staff recommends approving the contract to complete the flume within the drainage easement behind Blake Street.
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GENERAL CONSTRUCTION NOTES

All construction, materials and workmanship shall conform to Standard Specifications for Public Works
Construction, North Central Texas Council of Governments (NCTCOG Standard Specifications) latest
Edition unless otherwise noted.

The Contractor shall provide temporary drainage measures during construction.

Bracing of utility poles may be required by utility companies when trenching or excavation is in close
proximity to the poles. The cost of bracing poles will borne by the Contractor. There is no separate pay item
for this work. The cost shall be considered incidental work.

The locations, elevations and dimensions of existing utilities shown on the plans were obtained from Dig
Tess and/or available utility company records and plans and are considered approximate. It shall be the
Contractor's responsibility to verify locations, elevations, and dimensions of adjacent and/or conflicting
utilities sufficiently in advance of construction in order that adjustments can be made to provide adequate
clearances. The Contractor shall preserve and protect public utilities at all times during construction. Any
damage to utilities resulting from Contractor's operations shall be restored at the Contractor's expenses. The
City shall be notified when proposed facility grades conflict with existing utility grades.

The Contractor shall immediately repair or replace any physical damage to private property, including, but
not limited to fences, walls, pavement, grass, trees, planters and lawn sprinkler and irrigation systems at no
cost to the owner. This work shall be subsidiary to the contract, unless otherwise noted, and is not a separate
pay item.

The Contractor shall cut and plug all irrigation systems located within the easements prior to construction.
After construction is complete, the Contractor shall reconnect the systems to original or better condition, at
no cost to the owner. All work shall be completed by an irrigator licensed in the State of Texas. The
Contractor shall coordinate with the property owner and the City prior to cutting irrigation systems and to
verify system is operational prior to commencing work.

The Contractor shall remove surplus material from the project area. This work shall be subsidiary to the
contract and is not a separate pay item. Surplus material shall be properly disposed of.

The Contractor shall sawcut, remove and dispose of existing pavements, curb and gutter, inlets, driveways
and sidewalks. Disposal shall be offsite and in a lawful manner.

The Contractor shall vegetate all areas disturbed by construction. The Contractor shall provide whatever
measures are needed, including temporary irrigation and mowing, to ensure establishment of grass. Unless
otherwise noted, private lawn areas and parkways in front of private lawn areas disturbed by construction
shall be replaced with block sod of a similar grass to that existing. Contractor to roll, and water until
vegetation is reestablish. Watering shall be twice a day for a period of 4 weeks minimum or until grass is
established as determined by the City. Work shall be in accordance with NCTCOG Item 202.

. The Contractor shall protect all trees in the project area and temporary easements during construction. No

tree shall be removed unless marked and approved for removal by the City.

. The Contractor shall be responsible for taking measures to minimize damage to tree limbs, tree trunks, and

tree roots along the route of the project. All such measures shall be considered incidental work. Contractor
shall inspect the work site in advance and arrange to have any tree limbs pruned that might be damaged by
equipment operations. The City shall be notified at least 24 hours prior to any tree trimming work. Nothing
shall be stored over the tree root system within the drip line limits of any tree. The Contractor shall employ
a qualified tandscaper for all work required for tree care to ensure utilization of the best agricultural
practices and procedures.

. Al fences to remain unless otherwise noted. Fences to be removed and replaced shall not be stored on the

ground but in an upright position. Contractor shall be responsible for and damage to the fence and shall
replace the fence , if damaged, at Contractors expense. Temporary fence shall be put in place where fence
section was removed and also along easement where pipe is to be installed. Temporary chainlink fence
maybe required if large animals are present. All fence work shall be considered subsidiary to pipe
installation. Replacement of post removed, post shall be reset in 2000 psi concrete.

. Tt will be the responsibility of the contractor to protect all public utilities in the construction of this project.

All manholes, cleanouts, valve boxes, fire hydrants, etc. not shown to be abandoned, must be adjusted to
finished grade by the contractor. All utility location and grade adjustment are subsidiary except for those
included in the pay items.

BACKFILL NOTE

1. All trench backfill shall be placed in maximum 8-inch loose lifts and be mechanically compacted. Density
testing shall be in accordance with NCTCOG as a minimum and as directed by the City. The NCTCOG
minimum for density testing is once per 300-feet per 1-foot of compacted depth. (NCTCOG Item 504.5.3.2)

EROSION CONTROL & VEGETATION NOTES

1. Every soil disturbing activity shall have an accompanying Erosion Control Plan (ECP), and either
Construction Site Notice (CSN) for those activities disturbing more than 1 but less than 5 acres, or Notice
of Intent (NOI) for those activities disturbing 5 or more acres including those activities less than 5 acres,
but are part of a common plan of development totalling 5 or more acres. A copy of the appropriate CSN or
NOI shall be provided to the City.

2. The CSN or NOI shall be posted in a location viewable to the public until construction is complete and
Notice of Termination (NOT) submitted. The Storm Water Pollution Prevention Plan (SW3P) shall be
readily available for review by Federal, State, or local officials.

3. No soil disturbing activities will occur prior to the SW3P, ECP, and associated Best Management Practices
(BMP) being fully implemented. A copy of the SW3P shall be provided to the City prior to the start of
construction.

4. The contractor shall employ measures as necessary to prevent dirt, mud, debris from being tracked off site.
Any dirt, mud, debris tracked offsite shall be cleaned up by the contractor immediately.

5. The site shall be reviewed by the operator or his representative weekly, and after any major storm.
Adjustments/repairs to the erosion control measure will be made as needed.

6. A completed NOT shall be submitted to the State and a copy of this NOT shall be provided to the City
prior to final acceptance.

TREE PROTECTION NOTES

1. Unless shown on the plans to be removed, all trees within the construction area shall be protected during
construction with temporary fencing or other measures as needed including pruning of limbs and roots.

2. Protective measures shall be taken prior to the start of any work in the area and shall be maintained
throughout the duration of the project.

3. Pruning of limbs to provide clearance for construction equipment shall take place before construction
begins to prevent damage to trees by ripping and tearing of branches.

4. It is anticipated that in some instances trenches will encroach in the drip line of protected trees.
Encroachment in these instances is permitted. Fencing will be installed outside the trench in such a manner
as to limit the amount of encroachment while allowing all necessary trench safety measures.

5. Any roots exposed during construction activities shall be pruned flush with the soil. If exposed root areas
are not backfilled with topsoil within two days of initial exposure, they shall be covered with organic
material in a manner that reduces the soil temperature and minimizes water loss due to evaporation.

6. No topsoil dressing greater than 4 inches shall be permitted within drip line areas.

GENERAL NOTES FOR TRAFFIC CONTROL

1. The temporary traffic control measures shown on these plans are to be considered a minimum. Additional
measures shall be furnished when necessary for traffic safety and to meet the latest Texas MUTCD
(TMUTCD).

2. When the normal function of the roadway is suspended through closure of any portion of the right-of-way,
temporary construction work zone traffic control devices shall be installed to effectively guide the motoring
public through the area. Consideration for road user safety, worker safety, and the efficiency of road user
flow shall be an integral element of every traffic control zone. All traffic control devices shall be in
accordance with the latest TMUTCD.

3. The contractor shall be responsible for maintaining all traffic control devices on an around-the-clock basis,
whether or not work is active. Any deficiencies shall be corrected by the contractor immediately, regardless
of time of day.

4. Lane closures will not be permitted on arterial roadways before 9:00 am or after 3:00 pm. Violations may
result in suspension of all work at the job site for a minimum of 48-hours.

5. All temporary traffic control devices shall be removed as soon as practical when they are no longer needed.
When work is suspended for short periods of time at the end of the workday, temporary traffic control
devices that are no longer appropriate shall be removed or covered. The first violation of this provision will
result in a verbal warning to the construction foreman. Subsequent violations will result in suspension of all
work at the job site for a minimum of 48-hours.
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STORM SEWER

The floor of the excavation for inlet box must provide a firm, level bed for the base section to rest upon.

Minimum of 6 inches of 1" diameter (maximum) rock or gravel shall be used to prepare the bedding to final
grade or in lieu of this, at least 6 inches of 2-sack cement stabilized-sand shall be allowed to set by keeping
hole pumped dry.

After pipe has been laid on proper bedding, backfilling will commence with 8" maximum loose lifts
mechanically compacted to 95% standard proctor under roadway or 90% standard proctor outside roadway
paving, Maximum size rock in backfill shall not exceed 4 inches in diameter.

Precast inlets must be approved by the city.

All concrete shall be in accordance with NCTCOG Class "F" (4,200 p.s.i. compressive strength @ 28 days.)
Locking device is required on all storm sewer lids.

"No Dumping" warning plaque to be installed on all standard and recessed inlets.

Concrete cast-in-place inlets shall have a minimum compressive strength of 4,200 p.s.i. @ 28 days.

Storm drain tile shall be placed in the center of the inlet, 2 inches from the edge of opening as shown in the
drawing. Use PL-200 construction adhesive for application. TILES CAN BE ORDERED FROM: Centerline
Supply, Inc., 425 Jesse Street, Grand Prairie, Texas 75061-1141. 1-800-321-1731, Metro: 214-647-8300,
Fax: 214-641-1221.

. Existing storm sewer pipe and/or laterals shall be located prior to setting of constructing inlet boxes. If

adjustment in grade of lateral is required, a revised design by the engineer of records shall be submitted to
the city for approval.

. Reinforced concrete pipe class Il minimum or high density polyethylene storm sewer pipe is approved

within the city.

CITY OF CORINTH, TEXAS

STANDARD CONSTRUCTION DETAILS

GENERAL NOTES

Sheet

Date:  JANUARY 2024 STD-2

REVISED: 1/25/24 — KMIRELES

H:\Projects\Corinth\2023131 Corinth Drainage Study\600 - Blake Street Drainage\Sheets\2023131-600 ~ General Notes.dwg

61




-36" R‘pp

)
|
1

Section H, Item 8.

DRAINAGE AREA CALCULATIONS
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Denton, TX 76202
P.O. Box 1781 Date Proposal No.
5/3/2024 2021-1025
Bill To Project
City of Corinth City of Corinth
3300 Corinth Pkwy Jason Cao 940-297-7680
Corinth, Tx 76208 Blake & Wndmere Cir.
Jason Cao 940-498-3249 Flume
P.O. No. Terms
Net 30
ltem Qty Description Rate Total
3.13 25.55|SY 5" Concrete Sidewalk With Steel (0 to 50 SY) 97.89 2,501.09
4.25 10| CY Structural Concrete - (Class A) 5-Sack 738.46 7,384.60
4.22 97.11|SY Concrete Rip-Rap And Drainage Flumes 6" 100.46 9,755.67
433 100 | CY Unclassified Excavation 34.06 3,406.00
2.1 282 | Dowel-On Integral 15.52 4,376.64
4.12 113.33|SY 8" Concrete Pavement (0 to 50 SY) With 1/2" Steel 100.46 11,385.13
on 18" Centers
Total $38,800.13
Phone # Fax #

940-565-0114

940-382-5691
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DENTON
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RFP

7777

File Name

concrete Repair and Installation Services

Purchasing Contact

Cori Power

City Council Target Date

OCTOBER 19, 2021

Piggy Back Option

Yes

Contract Expiration

OCTOBER 19, 2026

Ordinance

21-2176
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CONTRACT BY AND BETWEEN
CITY OF DENTON, TEXAS AND FLOYD SMITH CONCRETE, INC.
(CONTRACT 7777)

THIS CONTRACT is made and entered into this date __10/19/2021 . by
and between Floyd Smith Concrete, Inc., a Texas corporation, whose address is 1519 Willowood
Dr., Denton, TX 76205, hereinafter referred to as "Contractor,” and the CITY OF DENTON,
TEXAS, a Texas Municipal Corporation and Home-Rule City, hereinafter referred to as "City," to
be effective upon approval of the Denton City Council and the subsequent execution of this
Contract by the Denton City Manager, or his duly authorized designee.

For and in consideration of the covenants and agreements contained herein, and for the
mutual benefits to be obtained hereby, the parties agree as follows:

SCOPE OF SERVICES

Contractor shall provide construction services in accordance with the City’s RFP 7777-
Concrete Repair and Installation, a copy of which is on file at the office of Purchasing Agent and
incorporated herein for all purposes as “Exhibit B”. The Contract consists of this written
agreement and the following items which are attached hereto and incorporated herein by reference:

@) Special Terms and Conditions (Exhibit “A”);

(b) City of Denton Request for Proposal #7777 (Exhibit “B” on file at Office of
Purchasing Agent)

(© General Provisions-Standard Terms and Conditions (Exhibit “C”);

(d) Payment and Performance Bond Requirements (Exhibit “D”);

(e) Insurance Requirements (Exhibit “E”);

()] Certificate of Interested Parties Electronic Filing (Exhibit “F”);

(9) Contractor’s Proposal (Exhibit “G");

(h) Form CIQ — Conflict of Interest Questionnaire (Exhibit ""H"")

These documents make up the Contract documents and what is called for by one shall be
as binding as if called for by all. In the event of an inconsistency or conflict in any of the provisions
of the Contract documents, the inconsistency or conflict shall be resolved by giving precedence
first to this written Contract, and then to the Contract documents in the sequential order in which
they are listed above. These documents shall be referred to collectively as “Contract Documents.”

Prohibition on Contracts with Companies Boycotting Israel

Contractor acknowledges that in accordance with Chapter 2270 of the Texas Government Code, City is
prohibited from entering into a contract with a company for goods or services unless the contract contains
a written verification from the company that it: (1) does not boycott Israel; and (2) will not boycott Israel
during the term of the contract. The terms “boycott Israel” and “company” shall have the meanings ascribed
to those terms in Section 808.001 of the Texas Government Code. By signing this agreement, Contractor
certifies that Contractor’s signature provides written verification to the City that Contractor: (1) does not
boycott Israel; and (2) will not boycott Israel during the term of the agreement. Failure to meet or
maintain the requirements under this provision will be considered a material breach.

Contract 7777 6




DocuSign Envelope ID: F87F3875-1E40-4885-9D72-9CEE9566C1C2

Section H, Item 8.

Prohibition On Contracts With Companies Doing Business with Iran, Sudan, or a Foreign
Terrorist Organization

Section 2252 of the Texas Government Code restricts CITY from contracting with companies that do
business with Iran, Sudan, or a foreign terrorist organization. By signing this agreement, Contractor
certifies that Contractor’s signature provides written verification to the City that Contractor, pursuant to
Chapter 2252, is not ineligible to enter into this agreement and will not become ineligible to receive
payments under this agreement by doing business with Iran, Sudan, or a foreign terrorist organization.
Failure to meet or maintain the requirements under this provision will be considered a material breach.

The parties agree to transact business electronically. Any statutory requirements that certain
terms be in writing will be satisfied using electronic documents and signing. Electronic signing of
this document will be deemed an original for all legal purposes.

SIGNATURE PAGE TO FOLLOW

Contract 7777
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IN WITNESS WHEREOF, the parties of these presents have executed this Contract in the year

and day first above written.

CONTRACTOR

BY: ﬂi&o Smitle
AUTHEEIZED SIGNATURE

Printed Name: Aiko smith

Title: President,CEO

940-565-0114
PHONE NUMBER

fscincl@verizon.net

EMAIL ADDRESS

2021-797217

TEXAS ETHICS COMMISSION
CERTIFICATE NUMBER

THIS AGREEMENT HAS BEEN BOTH
REVIEWED AND APPROVED as to financial
and operational obligations and business terms.

(:ﬁbmm,am? ethan cox
STENETURE PRINTED NAME

General Manager of Public works

TITLE

Public works

DEPARTMENT

Contract 7777

CITY OF DENTON, TEXAS
A Texas Municipal Corporation

DocuSigned by:

N\—5236DB296270423

SARA HENSLEY, INTERIM CITY MANAGER

ATTEST:
ROSA RIOS, CITY SECRETARY

By (—RDocu&gned by:

1C5CA805E1 75493...

APPROVED AS TO LEGAL FORM:
MACK REINWAND, CITY ATTORNEY

By: [ Marnll s

4BO70831 B4AA438...
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EXHIBIT A
SPECIAL TERMS AND CONDITIONS

1. Total Contract Amount
The contract total for services shall not exceed $39,000,000. Pricing shall be per Exhibit G
attached.

2. The Quantities
The quantities indicated on Exhibit G are estimates based upon the best available information.
The City reserves the right to increase or decrease the quantities to meet its actual needs
without any adjustments in the bid price. Individual purchase orders will be issued on an as
needed basis.

3. Contract Terms
The contract term will be two (2) years, effective from date of award. The City and the
Supplier shall have the option to renew this contract for an additional three (3) one-year
periods.

The Contract shall commence upon the issuance of a Notice of Award by the City of Denton
and shall automatically renew each year, from the date of award by City Council. The
Supplier’s request to not renew the contract must be submitted in writing to the Purchasing
Manager at least 60 days prior to the contract renewal date for each year. At the sole option
of the City of Denton, the Contract may be further extended as needed, not to exceed a total
of six (6) months.

4. Price Escalation and De-escalation

On Supplier’s request in the form stated herein, the City will implement an escalation/de-
escalation price adjustment annually based on these special terms. Any request for price
adjustment must be based on the, U.S Department of Labor, Bureau of Labor Statistics,
Producer Price Index (PPI) or the manufacturer published pricing list. The maximum
escalation will not exceed +/- 8% for any individual year. The escalation will be determined
annually at the renewal date. The price will be increased or decreased based upon the annual
percentage change in the PPI or the percentage change in the manufacturer’s price list. Should
the PPI or manufacturer price list change exceed a minimum threshold value of +/-1%, then
the stated eligible bid prices shall be adjusted in accordance with the percent change not to
exceed the 8% limit per year. The supplier should provide documentation as percentage of
each cost associated with the unit prices quoted for consideration.

Request must be submitted in writing with supporting evidence for need of such increase to
the Purchasing Manager at least 60 days prior to contract expiration of each year. Respondent
must also provide supporting documentation as justification for the request. If no request is
made, then it will be assumed that the current contract price will be in effect.

Upon receipt of such request, the City of Denton reserves the right to either: accept the
escalation as competitive with the general market price at the time, and become effective upon
the renewal date of the contract award or reject the increases within 30 calendar days after
receipt of a properly submitted request. If a properly submitted increase is rejected, the

Contract 7777 20



lthoms
Highlight
two (2) years

lthoms
Highlight
option to renew this contract for an additional three (3) one-year 

lthoms
Highlight
periods.




DocuSign Envelope ID: F87F3875-1E40-4885-9D72-9CEE9566C1C2

Section H, Item 8.

Contractor may request cancellation of such items from the Contract by giving the City of
Denton written notice. Cancellation will not go into effect for 15 calendar days after a
determination has been issued. Pre-price increase prices must be honored on orders dated up
to the official date of the City of Denton approval and/or cancellation.

The request can be sent by e-mail to: purchasing@cityofdenton.com noting the solicitation
number.

The City of Denton reserves the right to accept, reject, or negotiate the proposed price changes.

5. Performance Liquidated Damages

Contractor recognizes that time is of the essence of this Agreement and that City will suffer
financial loss if the Work is not completed within the times specified in each task order, plus
any extension thereof allowed in accordance with Article 12 of the General Conditions. The
Contractor also recognizes the delays, expense and difficulties involved in proving in a legal
proceeding the actual loss suffered by the City if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Contractor agree that as liquidated damages
for delay (but not as a penalty), Contractor shall pay City one thousand dollars ($1,000) for
each day that expires after the time specified in each task order for Final Acceptance until the
City issues the Final Letter of Acceptance.

Public Works Construction Standards
NCTCOG 5™ Edition
Section 108.8

Schedule 109.8.1 Liquidate Damages

Amount of contract ($) Amount of liquidated damages ($)
Less than 25,000.000 200.00  Per Day
25,000.00 to 99,999.99 350.00  Per Day
100,000.00 to 999,999.99 500.00  Per Day
More Than 1,000,000.00 1000.00 Per Day

6. Post Award Additional Requirements
Pre-Construction Meeting: Prior to commencement of the services, the City and the
Contractor will conduct a pre-construction meeting to review the overall scope, schedule,
deliverables, planning process, and to ensure that all relevant parties to the project are
introduced.

Environmental Hazards: There are no known safety or environmental hazards existing on the
project site at the time of issue of this solicitation. The City does not warrant or guarantee
against the possibility that safety or environmental hazards or potential hazards may exist at
the City’s facilities. The Contractor shall be responsible for identifying any hazardous
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conditions and notifying the City verbally of such conditions as soon as possible after
discovery and shall follow up in writing within 10 days of such discovery. The costs for
necessary investigations or any potential corrective actions will be negotiated between the
City and the Contractor.

Contractor Standards of Performance: The contractor shall prosecute the work diligently with
skilled craftsmen and with state-of-the-art methods to complete the work within the time
stated in the contract or such time extensions as may be grant

Monthly Reports: The awarded Contractor shall provide to the City of Denton, detailed
reports of daily work conditions, daily man power availability, equipment problems, and work
accomplished on a monthly basis.

Safety: All contractors to the City of Denton are required to ensure absolute safety standards
are applied and enforced. The City of Denton will not be responsible for individual contractor
safety, and the awarded contractor shall not hold the City of Denton responsible. Known
hazards shall immediately be reported to the Project Manager and all safety precautions shall
be taken to prevent potential safety issues from occurring.

7. Asbestos Free Materials
The contractor shall provide asbestos-free materials as represented by the Manufacturer’s
“Materials Safety Data Sheets”.

8. Prevailing Wage Rates
In accordance with Texas Government Code 2258, the awarded contractor shall comply with
prevailing wage rates as defined by the United States Department of Labor Davis-Bacon
Wage Determination at http://www.dol.gov/whd/contracts/dbra.ntm and at the Wage
Determinations website www.wdol.gov for Denton County, Texas (WD-2509).

Notwithstanding any other provision of this Contract, the awarded contractor hereby
represents and warrants that the contractor shall pay to each of its employees a wage not less
than what is currently known as the "Federal Minimum Wage" and any increase or
amendments thereto. Furthermore, contractor shall produce proof of compliance with this
provision by contractor to the City. The City shall withhold payments due to contractor until
contractor has complied with this provision. Prior to any payment being made for work
satisfactorily completed and accepted, contractor shall submit wage rate affidavits with its
billing documents affirming that all employees have been paid not less than the current
"Federal Minimum Wage”.

9. Remedies
a. COMPLETION OF CONTRACTOR’S DEFAULT: If default shall be made by the
Contractor or by any subcontractor in the performance of any of the terms of this proposal,
the City, without in any manner limiting its legal and equitable remedies in the circumstances,
may serve upon the Contractor and the Surety or Sureties upon the Contractor's bond or bonds
a written notice requiring the Contractor to cause such default to be corrected forthwith.
Unless within twenty (20) days after the service of such notice upon the Contractor such
default shall be corrected or arrangements for the correction thereof satisfactory to the City
and/or Engineer shall be made by the Contractor or its Surety or Sureties, the City may take
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over the construction of the project and prosecute the same to completion by contract or
otherwise for the account and at the expense of the Contractor, and the Contractor and its
Surety or Sureties shall be liable to the City for any cost or expense in excess of the contract
price occasioned thereby. In such event the City may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment,
appliances, and plant belonging to the Contractor or any of its subcontractors, which may be
situated at the site of the project. The City in such contingency may exercise any rights, claims
or demands which the Contractor may have against third persons in connection with this
contract and for such purpose the Contractor does hereby assign, transfer and set over unto
the City all such rights claims and demands.

b. LIQUIDATED DAMAGES: Respondent must agree to commence work on or before a
date to be specified in written "Notice to Proceed" by the Owner, and to fully complete the
project within the time stated on proposal. As failure to complete project within the stated
time, respondent agrees to pay as liquidated damages, the sums indicated in the Solicitation
Main Document Section 10, for each working day of delay until work is completed and
accepted. Delays because of strikes, fire, weather, or any cause beyond the contractors control
shall be granted but claims for extension shall be in writing within a reasonable time after the
occurrence. Contractor shall submit request for delay on a monthly basis in a letter form
indicating reason and date of delay. Failure to do so on a monthly basis means contractor will
forfeit those delay days. Liquidated damages in the amount per day shown in Main
Solicitation Document, Section 10 “Liquidated Damages”, will be assessed against the
Contractor for each calendar day or portion thereof that:

(1) the Contractor has not fully and timely completed the specific portion or part of
the work to be completed by the end of the current month as provided in the detailed
description of work and/or schedule previously submitted by the Contractor on the
first day of that particular month, after accounting for any agreed-upon changed
orders, which will entitle the Owner to withhold the liquidated damages from the
payment otherwise owed to the Contractor for work completed in that particular
month;

(2) the Contractor has not substantially completed all work following the expiration
of the number of calendar days to complete the work as agreed upon in the contract,
after accounting for any agreed-upon changed orders; or

(3) all items listed as incomplete and attached to the Certificate of Substantial
Completion are not completed or corrected after expiration of the agreed time allotted
for completion and correction, including any approved extensions of time granted.
These liquidated damages are cumulative. The sum of the liquidated damages will be
deducted from any monies due the Contractor. If no money is due the Contractor, said
sum may be recovered by the Owner from the Contractor or the Contractor's surety,
or from both combined. These deductions are to cover liquidated damages to the
Owner for losses to Owner that include, but are not limited to, additional expenses of
Contract administration, overhead and other costs resulting from failure of the
Contractor to complete the Work within the designated time, and are not to be
considered as penalties. The Owner shall not be considered liable for any extra or
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additional payment to the Contractor as a bonus or premium for early completion. Any
failure on the part of the Owner to request or require payment or withholding of
liquidated damages in any particular month shall not constitute a waiver of
Contractor’s requirement to pay, or the Owner’s ability to withhold from payments
owed to Contractor, any liquidated damages for work performed or completed in that
particular month, in any prior or subsequent month, or at the time all work has been
completed.

c. CUMULATIVE REMEDIES: Every right or remedy herein conferred upon or reserved
to the City shall be cumulative, shall be in addition to every right and remedy now or hereafter
existing at law or in equity or by statute, and the pursuit of any right or remedy shall not be
construed as an election. Provided, however, that the provisions of the REMEDIES SECTION
shall be the exclusive measure of damages for failure by the Contractor to complete the
construction of the project within the time herein agreed upon.

Payment and Performance Requirements

a. PAYMENT AND INVOICES:
Payment processing: The City review, inspection, and processing procedures for
invoices ordinarily require thirty (30) days after receipt of invoices, materials, or
services. Submissions which call for payment before thirty (30) days from receipt of
invoice, or cash discounts given on such payment, will be considered only if, in the
opinion of the Purchasing Manager, the review, inspection, and processing procedures
can be completed as specified. It is the intention of the City of Denton to make
payment within thirty days after receipt of valid invoices for which items or services
have been received unless unusual circumstances arise. The 30 day processing period
for invoices will begin on the date the invoice is received or the date the items or
services are received, whichever is later.

Direct deposit for payments: Contractors are encouraged to arrange for receiving
payments through direct deposit. Information regarding direct deposit payments is
available from the City of Denton Purchasing website: www.dentonpurchasing.com.

Invoices shall be sent directly to the City of Denton Accounts Payable Department,
215 E McKinney St, Denton, TX, 76201-4299. A pro-forma invoice shall be sent to
the contract administrator as identified in the Notice to Proceed. It is the intention of
the City of Denton to make payment on completed orders within thirty days after
receipt of invoice or items; whichever is later, unless unusual circumstances
arise. Invoices must be fully documented as to labor, materials, and equipment
provided, if applicable, and must reference the City of Denton Purchase Order
Number in order to be processed. No payments shall be made on invoices not
listing a Purchase Order Number.

b. PAYMENT TO PERFORMANCE MILESTONES: Awarded contractor shall prepare
and submit invoices after completion of specific project milestones. The invoice shall detail
the major milestones accomplished and detailed cost information for project. These
milestones shall be submitted to the City of Denton and the City’s Project Staff shall review
such for completion and accuracy, prior to payment authorization.

Contract 7777
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c. TAX EXEMPTION: The City of Denton qualifies for sales tax exemption pursuant to the
provisions of Article 20.04 (F) of the Texas Limited Sales, Excise and Use Tax Act. Any
Contractor performing work under this contract for the City of Denton may purchase materials
and supplies and rent or lease equipment sales tax free. This is accomplished by issuing

exemption certificates to suppliers. Certificates must comply with State Comptroller’s ruling
#95-0.07 and #95-0.09.

d. RELEASE OF LIENS AND CERTIFICATE OF CONTRACTOR: Upon award of
the contract, the Contractor shall inform the City of the subcontractors and material sources
that will be used. Upon the completion by the Contractor of the construction of the project,
but prior to final payment to the Contractor, the Contractor shall deliver to the City releases
of all liens, and of rights to claim any lien, from all manufacturers, material-men, and
subcontractors furnishing services or materials for the project, to the effect that all materials
or services used on or for the project have been paid for and indicating that the City is released
from all such claims.

e. PAYMENTS TO MATERIAL-MEN AND SUBCONTRACTORS: The Contractor
shall pay each material-men, and each subcontractor, if any, not later than five (5) days after
receipt of any payment from the City, the amount thereof allowed the Contractor for and on
account of materials furnished or construction performed by each material-men or each
subcontractor.

General Provisions — Special Notices and Requirements

a. CONTRACT ADMINISTRATION SUBMITTALS AND REQUIREMENTS:
General: The General Conditions, Supplementary Conditions and Special Conditions
provide definite times for Contractor to submit certain lists, qualifications, price breakdowns
and schedules for administrative procedures including but not necessarily limited to the
following:

List of Subcontractors: Before the execution of the Contract, the respondent awarded the
contract will submit to the City for approval a list of all Subcontractors, and/or his major
Subcontractors, proposed to use. This list will include each Subcontractor's correct name,
mailing address and phone number.

Contractor's Superintendent: The Contractor shall submit the name and qualifications of the
person designated as Project Superintendent within ten (10) days of the receipt of the Notice
of Award Letter.

Contract Price Breakdown: Upon execution of the Contract, the Contractor shall submit to
the City for approval a breakdown of the Contract price, itemizing material and labor for
various classifications of work.
1. The City will provide forms for the Contractor to use to prepare the schedule of
values.
2. Unit Price items will be multiplied by the estimated quantities to give the item
totals. The total item will then be divided into "material” and "labor" and listed on
the breakdown. The breakdown of unit price items into material and labor is required
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so the City may make progress payments on materials delivered before the labor is
performed.

Work Progress Schedule: Within three (3) weeks after receipt of a work order, the
Contractor shall submit in duplicate to the City for approval an estimated progress schedule
for the work in relation to the entire project, over the total contract time. Schedules showing
less than the stipulated contract time will be rejected. See details for this requirement in the
attached STANDARD PURCHASE TERMS AND CONDITIONS FOR FACILITY
CONSTRUCTION SERVICES, Articlel, paragraph 3.10 “Contractors Construction
Schedule”.

Testing and Quality Control: Observation of the Contractor's work to determine compliance
with the plans and specifications may include testing of material installed on the project. A
Testing Laboratory located by the Contractor shall do testing of materials furnished and
work performed. The Contractor shall use only materials in the work, which meet the
requirements of the specifications. The Contractor shall furnish at his own expense all
necessary tests and specimens for testing of the material and when requested shall furnish a
complete written statement of the origin, composition, and/or manufacturer of any or all
materials that are to be used in the work. All materials not conforming to the requirements
of the specifications will be rejected.

THIS QUALITY CONTROL SERVICE DOES NOT RELIEVE THE
CONTRACTOR OF HIS RESPONSIBILITY WITH REGARD TO
CONSTRUCTING THE WORK IN ACCORDANCE WITH THE CONTRACT.

Contractor shall submit appropriate tests including, but not limited to:

e Any test required in the technical specifications

e Any structural element called for on the plans, including, but not limited to dam
construction, concrete asphalt roads or paths, shelters, bridges or other structure
tests, pressure test of irrigation.

e Test to prove adequacy of design and construction of any feature that may have been
accepted by Owner under contractor's "Alternate Proposal”.

e Any test that may be occasioned by any local, state, or federal law.

As-Built Drawings: The contractor shall maintain a complete set of contract drawings in his
possession, upon which he is required to note in red, or other clear manner, all deviations,
final dimensions and explanatory notes arising out of actual work installed or performed in
the field, and showing exact locations of such work, including trades. Notes on these
drawings shall indicate installed locations and dimensioned clearances. Contractor to furnish
an as- built drawn from an aerial photo identifying course, irrigation (including all
components, buried or otherwise), major and minor drainage lines and related structures, all
underground utilities, location of buried trees and debris, limits of topsoil, extra borrow
areas, and other significant construction which could reasonably be foreseen to affect future
operation. All as-built(s) shall be supplied in CAD format.
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Project Manuals: Contractor shall supply City a project manual for operations of all
mechanical systems to be included under this contract in a manner satisfactory to the design
professional, his sub-consultants and City's representatives.

Schedule of Tests, Submittals: A schedule of anticipated tests and submittals begins on the
next page. Additional submittals may be required.

b. MEETINGS:

Pre-Construction Conference: Prior to start of work, a conference between the City and
Contractor will be held to discuss provisions of the contract documents, explain
administrative procedures and coordinate the work effort. Time of pre-construction
conference will be stated in the Work Order letter for the Contractor. Attendance by
Contractor and Contractor's Superintendents is mandatory.

1. City will schedule meeting and provide meeting place.
2. Attendance: The following are expected to attend:
o City's Representative.
e Consultant's Construction Administrator.
« Representatives from Sub-Consultants Contractor's Project Manager,
Project Superintendent and Project Coordinator Representatives of
major subcontractors
3. Agenda Items:
o List of major Subcontractors and Suppliers
« Tentative construction schedule
 Critical work sequencing
o Major equipment deliveries
o Designation of responsible personnel
o Procedures and processing of field decisions, proposal requests,
submittals color coordination, change orders, and applications for
payment.
e Adequacy of distribution of Contract Documents.
e Procedures for maintaining Record Documents
« Use of Premises: office, work, storage, staging areas; Owner's
requirements
« Construction facilities, controls and construction aids
e Temporary utilities
o Safety and first aid procedures
e Security procedures
o Housekeeping procedures
e Other business

4. The City's Representative will preside over the meeting.

Progress Meetings: Construction progress meetings may be called by the Project Manager,
Project Inspector or the General Contractor to review job progress or problems.
1. Schedule meeting and notify in writing those concerned at least one week in
advance of meeting.
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2. Provide a convenient, comfortable meeting place.

3. Contractor's Project Superintendent or Project Manager shall preside over
meeting.

4. Attendance: The following are expected to attend: City's Representative
Consultant's Construction Administrator Sub-consultant's unless notified otherwise
Contractor's General Superintendent, Project Superintendent and Project
Coordinator. Subcontractors having work in progress Subcontractors whose work
will start within the next month Others as requested by City, A/E, or Contractor

5. Agenda Review, approval of minutes or previous meeting Review of work
progress since previous meeting Field observation, problems, conflicts Problems
which impede construction schedule Review of off-site fabrication, and delivery
schedules Corrective measures and procedures to regain projected schedule.
Revisions to construction schedules Progress schedules for succeeding period
Schedule coordination Review proposed changes for effect on construction
schedule, on completion date, and effect on other contracts of project Maintenance
of quality standards Pending changes and substitutions Other business

6. The Contractors Project Manager will preside over the meeting. C. Minutes of
Meetings: Contractor shall take notes at pre- construction and progress meetings and
distribute them to those concerned in the form of minutes within four (4) calendar
days after meeting.

c. SURVEYS, MEASUREMENTS AND LAYOUTS

General: The City will provide property surveys. The Contractor shall be responsible for all
control point staking as required. The Contractor's responsibility for verifying conditions is
defined in the Standard General Conditions.

Surveys, Measurements and Layout Out of Work: The Contractor will establish from survey
information on drawings all lines, grades, and levels and will be responsible for maintenance
and accuracy thereof.

d. MISCELLANEOUS REQUIREMENTS

Additional safety precautions shall be instituted by the awarded contractor, as the work
environment will be in an area where citizens and employees may be present, and work
safety must be coordinated with the owner.

The Contractor shall be responsible for all spoil removals, and any excess soil that will
require removal.

It is understood that the basis for payment on the work to be done according to the final
plans and specifications shall be a lump sum fee as set forth in Contractor's submission. Any
quantity estimates supplied by Designer or City are intended only as a guide to the
respondent. Respondent is responsible for making his own quantity estimates and pricing
from his own examination of the work to be done.

A schedule of Respondent's Quantities and Unit Prices is to be filled out as a part of this
solicitation. Extensions of units and unit prices must total up correctly
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EXHIBITC

CITY OF DENTON STANDARD PURCHASE TERMS AND CONDITIONS

FOR CONSTRUCTION SERVICES

ARTICLE 1 GENERAL PROVISIONS

GENERAL DEFINITIONS

1.1 The following definitions apply throughout these General Conditions and to the other
Contract Documents:

a)

b)

THE CONTRACT DOCUMENTS

The Contract Documents consist of the formal Building Construction Services Agreement
between the Owner and the Prime Contractor, these General Conditions and other
supplementary conditions included by special provisions or addenda, drawings,
specifications, addenda issued prior to execution of the Contract, other documents listed in
the Contract, and Amendments issued after execution of the Contract. For purposes of these
General Conditions, an Amendment is:

(1) awritten Supplemental Agreement to the Contract signed by authorized representatives
of both parties;

(2) a Change Order, including Change Orders signed only by the Owner as described in
Subparagraph 7.1(b) and Subparagraph 7.1(e); or

(3) a written order for a minor change in the Work issued by the Architect/Engineer as
described in Paragraph 7.3.

The Contract Documents also include bid documents such as the Owner’s Instructions to
Bidders, sample forms, the Prime Contractor's Bid Proposal and portions of addenda
relating to any of these documents, and any other documents, exhibits or attachments
specifically enumerated in the Building Construction Services Agreement, but specifically
exclude geotechnical and subsurface reports that the Owner may have provided to the
Prime Contractor.

THE CONTRACT

The Contract Documents, as defined in Paragraph 1.1, are expressly incorporated into and
made a part of the formal Building Construction Services Agreement between the Owner
and the Prime Contractor by reference in this Paragraph and Paragraph 1.1 (which
documents are sometimes also referred to collectively in these General Conditions as the
“Contract”). The Contract Documents represent the entire and integrated agreement
between the Owner and the Prime Contractor and supersede all prior negotiations,
representations or agreements, either written or oral. The terms and conditions of the
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Contract Documents may be changed only by an Amendment. The Contract Documents
shall not be construed to create a contractual relationship of any kind:

(1) between the Architect/Engineer and Prime Contractor;
(2) between the Owner and a Subcontractor or -subcontractor; or
(3) between any persons or entities other than the Owner and Prime Contractor.

The Architect/Engineer shall, however, be entitled to performance and enforcement of
obligations under the Contract Documents intended to facilitate performance of the
Architect/Engineer’s duties.

THE WORK

The term “Work™ means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all labor, materials, equipment,
and services provided or to be provided by the Prime Contractor, or any Subcontractors,
Sub-subcontractors, material suppliers, or any other entity for whom the Prime Contractor
is responsible, to fulfill the Prime Contractor’s obligations. The Work may constitute the
whole or a part of the Project.

THE PROJECT

The Project is the total construction more particularly described in the Building
Construction Services Agreement, of which the Work performed under the Contract
Documents may be the whole or a part of the Project and which may include construction
by the Owner or by separate contractors. All references in these General Conditions to or
concerning the Work or the site of the Work will use the term “Project,” notwithstanding
that the Work may only be a part of the Project.

THE DRAWINGS

The Drawings (also known as the “Plans”) are the graphic and pictorial portions of the
Contract Documents, wherever located and whenever issued, showing the design, location
and dimensions of the Work, generally including plans, elevations, sections, details,
schedules, and diagrams.

THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards, and workmanship
for the Work, performance of related services, and other technical requirements.

THE PROJECT MANUAL

The Project Manual is the volume or volumes which contain the bidding requirements,
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sample forms, General Conditions for Building Construction, special provisions, and
Specifications. The Project Manual may be modified by written addendums issued by the
Owner during bidding, in which case the written addendums become a part of the Project
Manual upon their issuance, unless otherwise indicated by the Owner in writing.

ALTERNATE

An Alternate is a variation in the Work on which the Owner requires a price separate from
the City Building General Conditions Base Bid. If an Alternate is accepted by the Owner,
the variation will become a part of the Contract through the execution of a change order or
amendment to the Contract and the Base Bid will be adjusted to include the amount quoted.
If an alternate is accepted by the Owner, and later deleted prior to any Work under the
alternate being performed or materials delivered to the Project site, the Owner will be
entitled to a credit in the full value of the alternate as priced in the Prime Contractor’s Bid.

BASE BID

The Base Bid is the price quoted for the Work before Alternates are considered.
HAZARDOUS SUBSTANCE

The term Hazardous Substance is defined to include the following:

(1) any asbestos or any material which contains any hydrated mineral silicate, including
chrysolite, amosite, crocidolite, tremolite, anthophyllite or actinolite, whether friable
or non-friable;

(2) any polychlorinated biphenyls (“PCBs”), or PCB-containing materials, or fluids;
(3) radon;

(4) any other hazardous, radioactive, toxic or noxious substance, material, pollutant, or
solid, liquid or gaseous waste;

(5) any pollutant or contaminant (including but not limited to petroleum, petroleum
hydrocarbons, petroleum products, crude oil or any fractions thereof, any oil or gas
exploration or production waste, any natural gas, synthetic gas or any mixture thereof,
lead, or other toxic metals) which in its condition, concentration or area of release could
have a significant effect on human health, the environment, or natural resources;

(6) any substance that, whether by its nature or its use, is subject to regulation or requires
environmental investigation, monitoring, or remediation under any federal, state, or
local environmental laws, rules, or regulations;

(7) any underground storage tanks, as defined in 42 U.S.C. Section 6991(1)(A)(l)
(including those defined by Section 9001(1) of the 1984 Hazardous and Solid Waste
Amendments to the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901
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et seq.; the Texas Water Code Annotated Section 26.344; and Title 30 of the Texas
Administrative Code Sections 334.3 and 334.4), whether empty, filled or partially filled
with any substance; and

(8) any other hazardous material, hazardous waste, hazardous substance, solid waste, and
toxic substance as those or similar terms are defined under any federal, state, or local
environmental laws, rules, or regulations.

k) OTHER DEFINITIONS

As used in the Contract Documents, the following additional terms have the following
meanings:

(1) “provide” means to furnish, install, fabricate, deliver and erect, including all services,
materials, appurtenances and other expenses to complete in place, ready for operation
or use;

(2) “shall” means the action of the party to which reference is being made is mandatory;
(3) ““as required” means as prescribed in the Contract Documents; and

(4) ““as necessary” means all action essential or needed to complete the work in accordance
with the Contract Documents and applicable laws, ordinances, construction codes, and
regulations.

1.2 EXECUTION, CORRELATION AND INTENT

(@) The Building Construction Services Agreement shall be signed by duly authorized
representatives of the Owner and Prime Contractor as provided in the Agreement.

(b) Execution of the Building Construction Services Agreement by the Prime Contractor is a
representation that the Prime Contractor has visited the site, has become familiar with local
conditions, including but not limited to subsurface conditions, under which the Work is to
be performed and correlated personal observations with requirements of the Contract
Documents.

(c) The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Prime Contractor. The Contract Documents
are complementary, and what is required by one shall be as binding as if required by all;
performance by the Prime Contractor shall be required only to the extent consistent with
the Contract Documents and reasonably inferable from them as being necessary to produce
the intended results.

(d) Organization of the Specifications into divisions, sections, and articles, and arrangement

of Drawings shall not control the Prime Contractor in dividing the Work among
Subcontractor(s) or in establishing the extent of Work to be performed by any trade.
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(e) Unless otherwise stated in the Contract Documents, words which have well-known

()

technical or construction industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

The Drawings and Specifications are intended to agree with one another, and Work called
for by Drawings and not mentioned in Specifications, or vice versa, shall be furnished as
if set forth by both. Specifications shall govern materials, methods and quality of work. In
the event of a conflict on the Drawings between scale and dimension, figured dimensions
shall govern over scale dimensions and large scale drawings shall govern over small scale
drawings. Conflict between two or more dimensions applying to a common point shall be
referred to the Architect/Engineer/Engineer for final adjustment. If discrepancies or
conflicts occur within or between the Drawings and Specifications regarding the Work, or
within or between other Contract Documents, the Prime Contractor shall not perform such
Work without having obtained a clarification from the Architect/Engineer and resolution
by the Owner. The Owner's decision as to the appropriate resolution of a conflict or
discrepancy shall be final. Should the Drawings or the Specifications disagree within
themselves or with each other; the Base Bid will be based on the most expensive
combination of quality and quantity of Work indicated.

(9) Deviations from Contract Documents shall be made only after written approval is
obtained from Architect/Engineer and Owner, as provided in Article 7.

(h) The intention of the Contract Documents is to include all materials, labor, tools,
equipment, utilities, appliances, accessories, services, transportation, and supervision
required to completely perform the fabrication, erection and execution of the Work in
its final position.

(i) The most recently issued Drawing or Specification takes precedence over previous
issues of the same Drawing or Specification. In the event of a conflict, the order of
precedence of interpretation of the Contract Documents is as follows:

(1) Amendments (see Paragraph 7.2 for order of precedence between Amendments);
(2) the Building Construction Services Agreement;

(3) addenda, with those addenda of later date having precedence over those of an earlier
date;

(4) the Supplementary General Conditions and Special Provisions, if any;
(5) the General Conditions for Building Construction;

(6) Othe Specifications and Drawings.
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1.3J0WNERSHIP AND USE OF ARCHITECT/ENGINEER’S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

All Drawings, Specifications, and copies thereof furnished by the Architect/Engineer are and
shall remain the property of the Owner and are, with the exception of the Contract set for each
party, to be returned to the Owner upon request at the completion of the Work.

1.4 CAPITALIZATION
Terms capitalized in these General Conditions include those which are:

(1) specifically defined in these General Conditions (except the terms defined in Subparagraph
1.1(j), which terms are of common grammatical usage and are not normally capitalized);

(2) the titles of numbered articles and identified references to Paragraphs, Subparagraphs, and
Clauses;

(3) the titles of other documents published or used by the Owner as manuals or official policy
statements; or

(4) proper nouns or other words required under standard grammatical rules to be capitalized.

ARTICLE 2 - THE OWNER
2.1 DEFINITION OF OWNER

The Owner is the City of Denton, a Texas municipal corporation, and is identified as such in
the Building Construction Services Agreement, and is referred to throughout the Contract
Documents as if singular in number. The term “Owner” means the Owner or the Owner’s
authorized representatives.

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

(@) The Owner shall furnish the most recent survey describing the physical characteristics,
legal limits, utility locations, and a permanent benchmark for the site of the Project. The
Owner shall also furnish any environmental site assessments that may have been given to
the Owner or conducted for the property upon which the Project is to be constructed. THIS
INFORMATION IS FURNISHED TO THE PRIME CONTRACTOR ONLY IN ORDER
TO MAKE DISCLOSURE OF THIS MATERIAL AND FOR NO OTHER PURPOSE.
BY FURNISHING THIS MATERIAL, THE OWNER DOES NOT REPRESENT,
WARRANT, OR GUARANTEE ITS ACCURACY EITHER IN WHOLE, IN PART,
IMPLICITLY OR EXPLICITLY, OR IN ANY OTHER WAY, AND THE OWNER
SHALL HAVE NO LIABILITY FOR THIS MATERIAL.

(b) Except for permits and fees which are provided for in Subparagraph 3.7(a), the Owner shall
secure and pay for necessary approvals, easements, assessments, and charges required for
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construction, use, or occupancy of permanent structures or for permanent changes in
existing facilities.

(c) Information or services under the Owner’s control shall be furnished by the Owner with
reasonable promptness to avoid delay in the orderly progress of the Work. It is incumbent
upon the Prime Contractor to identify, establish, and maintain a current schedule of latest
dates for submittal and approval, as required in Paragraph 3.10, including when such
information or services must be delivered. If Owner delivers the information or services to
the Prime Contractor as scheduled and Prime Contractor is not prepared to accept or act on
such information or services, then Prime Contractor shall reimburse Owner for all extra
costs incurred of holding, storage, or retention, including redeliveries by the Owner to
comply with the current schedule.

(d) Unless otherwise provided in the Contract Documents, the Prime Contractor will be
furnished electronic copies of the Drawings and Specifications for bid purposes and one
hard copy approved by Building Inspections upon execution of the Contract. Prime
Contractor may obtain additional copies by paying the cost of additional printing or
reproduction.

(e) The obligations described above are in addition to other duties and responsibilities of the
Owner enumerated in the Contract Documents and especially those in respect to Article 6
(Construction by Owner or by Separate Contractors), Article 9 (Payments and
Completion), and Article 11 (Insurance and Bonds).

(f) The Owner shall forward all instructions to the Prime Contractor through the
Architect/Engineer, except for the Owner's Notice to Proceed and the Owner’s decision to
carry out Work as described in Paragraph 2.4.

(9) The Owner’s employees, agents, and consultants may be present at the Project site during
performance of the Work to assist the Architect/Engineer in the performance of the
Architect/Engineer’s duties and to verify the Prime Contractor’s record of the number of
workmen employed on the Work, their occupational classification, the time each is
engaged in the Work, the equipment used in the performance of the Work, and for purpose
of verification of Prime Contractor’s Applications for Payment.

2.3 OWNER’S RIGHT TO STOP THE WORK

If the Prime Contractor fails to correct any portion of the Work which is not in accordance with
the requirements of the Contract Documents as required by Paragraph 12.2 or refuses or fails
to carry out all or any part of the Work in accordance with the Contract Documents, the Owner,
by written order, may order the Prime Contractor to stop the Work, or any portion of the Work,
until the cause for the order has been eliminated. The right of the Owner however, to stop the
Work shall not create or imply a duty on the part of the Owner to exercise this right for the
benefit of the Prime Contractor or any other person or entity. The rights of the Owner under
this Paragraph 2.3 shall be in addition to, and not in restriction of, the Owner’s rights under
Paragraph 12.2.

2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Prime Contractor fails or refuses to carry out the Work or perform any of the terms,
covenants, or obligations of the Contract Documents, and fails or refuses to correct any failure
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or refusal with diligence and promptness within fourteen (14) days after receipt of written
notice from the Owner, the Owner may correct the Prime Contractor’s failure or refusal or
cause such failure or refusal to be corrected, without affecting, superseding, or waiving any
other contractual, legal, or equitable remedies the Owner has, including but not limited to the
Owner’s termination rights under Article 13. In that case, an appropriate Change Order will be
issued deducting the Owner's cost of correction, including Architect/Engineer's compensation
for additional services and expenses made necessary by the failure or refusal of the Prime
Contractor from payments then or thereafter due to the Prime Contractor. The cost of correction
is subject to verification (but not approval) by the Architect/Engineer. If payments then or
thereafter due the Prime Contractor are not sufficient to cover the cost of correction, the Prime
Contractor shall pay the difference to the Owner.

2.5NOTICE TO PROCEED

After final execution of the Contract and receipt and approval of the required performance and
payment bonds and evidence of required insurance, the Owner will issue a written Notice to
Proceed with the Work, including the designated Contract Time within which Substantial
Completion of the Work must be achieved. If the Owner unreasonably delays issuance of a
written Notice to Proceed through no fault of the Prime Contractor, the Prime Contractor shall
be entitled only to an equitable adjustment of the Contract Time, if properly claimed pursuant
to the requirements of Paragraph 4.3; but the Prime Contractor shall not be entitled to any
increase to the Contract Sum whatsoever for this reason.

ARTICLE 3 -THE CONTRACTOR
3.1 DEFINITION OF CONTRACTOR

The Prime Contractor is the person or business entity identified as such in the Building
Construction Services Agreement, and is referred to throughout the Contract Documents as if
singular in number. The term “Prime Contractor” means the Prime Contractor or the Prime
Contractor’s authorized employees or representatives.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

(a) The Prime Contractor shall carefully check, study, and compare the Contract Documents
with each other and shall at once report to the Architect/Engineer in writing any
inconsistency, ambiguity, error, omission, conflict, or discrepancy the Prime Contractor
may discover. The Prime Contractor shall also verify all dimensions, field measurements,
and field conditions before laying out the Work. The Prime Contractor will be held
responsible for any subsequent error, omission, conflict, or discrepancy which might have
been avoided by the above-described check, study, comparison, and reporting. In the event
the Prime Contractor continues to work on an item where an inconsistency, ambiguity,
error, omission, conflict, or discrepancy exists without obtaining such clarification or
resolution or commences an item of the Work without giving written notice of an error,
omission, conflict, or discrepancy that might have been avoided by the check, study, and
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comparison required above, it shall be deemed that the Prime Contractor bid and intended
to execute the more stringent, higher quality, or state of the art requirement, or accepted
the condition “as is” in the Contract Documents, without any increase to the Contract Sum
or Contract Time. The Prime Contractor shall also be responsible to correct any failure of
component parts to coordinate or fit properly into final position as a result of Prime
Contractor's failure to give notice of and obtain a clarification or resolution of any error,
omission, conflict, or discrepancy, without any right to any increase to the Contract Sum
or Contract Time.

(b) The Prime Contractor shall perform the Work in accordance with the Contract Documents
and submittals approved pursuant to Paragraph 3.12.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

(@) The Prime Contractor shall supervise and direct the Work, using the Prime Contractor’s
best skill and attention. The Prime Contractor shall be solely responsible for and have
control over construction means, methods, techniques, sequences, and procedures and for
coordinating all portions of the Work, unless the Contract Documents set forth specific
instructions concerning these matters.

(b) The Prime Contractor shall be responsible to the Owner for the acts and omissions of the
Prime Contractor’s employees, Subcontractors, Sub-subcontractors, and their respective
agents and employees, and any other persons performing portions of the Work under a
subcontract with the Prime Contractor, or with any Subcontractor, and all other persons or
entities for which the Prime Contractor is legally responsible. All labor shall be performed
by mechanics that are trained and skilled in their respective trades. Standards of work
required throughout shall be of a quality that will bring only first class results. Mechanics
whose work is unsatisfactory, or who are considered careless, incompetent, unskilled, or
otherwise objectionable shall be dismissed promptly from the Work and immediately
replaced with competent, skilled personnel. Any part of the Work adversely affected by the
acts or omissions of incompetent, unskilled, careless, or objectionable personnel shall be
immediately corrected by the Prime Contractor.

(c) The Prime Contractor shall not be relieved of its obligation to perform the Work in
accordance with the Contract Documents either by activities or duties of the
Architect/Engineer in the Architect/Engineer’s administration of the Contract, or by tests,
inspections, or approvals required or performed by persons other than the Prime
Contractor.

(d) The Prime Contractor shall be responsible for inspection of portions of Work already
performed under this Contract to determine that such portions are in proper condition to
receive subsequent Work. The Prime Contractor's responsibility under this paragraph will
not in any way eliminate the Architect/Engineer's responsibility to the Owner under the
Architect/Engineer/Owner Agreement.

(e) Any Prime Contractor, Subcontractor, Sub-subcontractor, or separate contractor who
commences Work over, in, or under any surface prepared by the Owner or by any other
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contractor, subcontractor, sub-subcontractor or any separate contractor, without the Prime
Contractor having given written notice to the Architect/Engineer of the existence of any
faulty surface or condition in the surface that prevents achieving the quality of
workmanship specified by the Contract Documents and without having obtained the prior
approval of the Architect/Engineer and the Owner to proceed is deemed to have accepted
the surface or condition in the surface as satisfactory at the commencement of such Work.
Any unsatisfactory Work subsequently resulting from such a faulty surface or condition in
the surface that was not pre-approved by the Architect/Engineer or the Owner after notice
as provided above may be rejected and replacement required, without any increase to the
Contract Sum or Contract Time.

All grades, lines, levels, and benchmarks shall be established and maintained on an ongoing
basis by the Prime Contractor. The Prime Contractor is solely responsible for any errors
made in establishing or maintaining proper grades, lines, levels, or benchmarks. Contractor
shall verify all grades, lines, levels, and dimensions as indicated on Drawings. He shall
report any errors, omissions, conflicts, or inconsistencies to Architect/Engineer before
commencing any Work affected by these conditions. Contractor shall establish and
safeguard benchmarks in at least two widely separated places and, as Work progresses,
establish benchmarks at each level and lay out partitions on rough floor in exact locations
as guides to all trades. The Contractor shall, from the permanent benchmark provided by
the Owner, establish and maintain adequate horizontal and vertical control.

3.4 LABOR AND MATERIALS

(a) Except as is otherwise specifically provided in the Contract Documents as being the

responsibility of the Owner, the Prime Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

(b) The Prime Contractor shall enforce strict discipline and good order among the Prime

Contractor’s employees and all other persons carrying out the Contract. The Prime
Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them.

(c) The Prime Contractor shall give preference, when qualified labor is available to perform

the Work to which the employment relates, to all labor hired for the Project in the following
order:

(1) residents of the City of Denton, Texas;

(2) residents of the County of Denton, Texas;

3.5 WARRANTY
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(a) General Warranty. The Contractor warrants to the Owner that all Work shall be
accomplished in a good and workmanlike manner and that all materials and equipment
furnished under the Contract will be of good quality, new (unless otherwise specified), and
free from faults or defects, and that the Work will otherwise conform to the Contract
Documents. Work not conforming to these requirements, including substitutions not
properly approved and authorized, will be considered defective or nonconforming. The
Contractor’s warranty excludes any remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear under normal usage. If required by the
Architect/Engineer, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. The commencement date, duration, and other
conditions related to the scope of this general warranty are established in Subparagraphs
9.9 (@) and 12.2(b) of these General Conditions. THE GENERAL WARRANTY
PROVIDED IN THIS SUBPARAGRAPH IS IN ADDITION TO AND DOES NOT
LIMIT OR DISCLAIM ANY OTHER WARRANTY OR REMEDY REQUIRED OR
PROVIDED BY LAW OR THE CONTRACT DOCUMENTS AND SUCH WARRANTY
SHALL REQUIRE THE CONTRACTOR TO REPLACE DEFECTIVE MATERIALS
AND RE-EXECUTE DEFECTIVE WORK THAT IS DISCLOSED BY THE OWNER
TO THE CONTRACTOR WITHIN A PERIOD OF TWO (2) YEARS AFTER
SUBSTANTIAL COMPLETION OF THE ENTIRE WORK; OR, IF A LATENT
DEFECT IS DISCOVERED WITHIN TWO YEARS OF SUBSTATIONAL
COMPLETION OF THE ENTIRE WORK.

(b) Special Warranties. The Contractor shall assign to the Owner in writing, as a condition
precedent to final payment, the terms and conditions of all special warranties required
under the Contract Documents.

3.6 TAXES

The Owner qualifies for exemption from state and local sales and use taxes, pursuant to the
provisions of Section 151.309 of the Texas Tax Code, as amended. Therefore, the Owner shall
not be liable for, or pay the Contractor's cost of, such sales and use taxes which would
otherwise be payable in connection with the purchase of tangible personal property furnished
and incorporated into the real property being improved under the Contract Documents or the
purchase of materials, supplies and other tangible personal property, other than machinery or
equipment and its accessories and repair and replacement parts, necessary and essential for
performance of the Contract which is to be completely consumed at the job site. The Contractor
shall issue an exemption certificate in lieu of the tax on such purchases.

3.7 PERMITS, FEES AND NOTICES

(a) The Architect/Engineer will apply and arrange for the issuance of the City of Denton
Building Permit. The Prime Contractor and Subcontractors will apply and arrange for the
issuance of all other required permits, and will not be required to pay a fee for any City of
Denton permits required for the Project. The Owner will pay all service extension charges,
including tap fees, assessed by the Water Utilities Department.
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(b) The Prime Contractor shall comply with and give notices required by laws, ordinances,
rules, regulations, and lawful orders of governmental entities or agencies applying to
performance of the Work.

(c) Except as provided in Subparagraph (d) below, it is not the Prime Contractor’s
responsibility to ascertain that the Contract Documents are in accordance with applicable
laws, ordinances, construction codes, and rules and regulations. However, if the Prime
Contractor observes that portions of the Contract Documents are at variance with
applicable laws, ordinances, construction codes, rules or regulations, the Prime Contractor
shall promptly notify the Architect/Engineer and the Owner in writing, and necessary
changes shall be accomplished by appropriate Amendment.

(d) If the Prime Contractor performs Work knowing it to be contrary to laws, ordinances,
construction codes, or rules and regulations without notifying the Architect/Engineer and
the Owner, the Prime Contractor shall assume full responsibility for the Work and shall
bear the attributable costs of the correction of the Work and any other Work in place that
may be adversely affected by the corrective work.

3.8 ALLOWANCES
(@) The Prime Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. Items covered by allowances shall be supplied for the amounts
identified in the Contract and by persons or entities as the Owner may direct, but the Prime
Contractor shall not be required to employ persons or entities against which the Prime
Contractor makes reasonable objection.
(b) Unless otherwise provided in the Contract Documents:

(1) materials and equipment under an allowance shall be selected promptly by the Owner
to avoid delay in the Work;

(2) the amount of each allowance shall cover the cost to the Prime Contractor of materials
and equipment delivered at the site less all exempted taxes and applicable trade
discounts;

(3) the amount of each allowance includes the Prime Contractor’s costs for unloading and
handling at the site, labor, installation costs, overhead, profit, and other expenses
contemplated for stated allowance Work;

(4) whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect:

(i) the difference between actual costs and the allowances under Clause (b) (2); and

(ii) changes in Contractor’s costs under Clause (b) (3);
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(5) the Owner retains the right to review and approve Subcontractors selected by the Prime
Contractor to perform work activities covered by allowances.

3.9 SUPERINTENDENT

The Prime Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project Site during performance of the Work. The superintendent
shall represent the Prime Contractor, and communications given to the superintendent shall be
as binding as if given to the Prime Contractor. Important communications shall be confirmed
in writing. Other communications shall be similarly confirmed on written request in each case.
The Owner reserves the right to request that the Prime Contractor replace its superintendent at
any time and the Prime Contractor will replace said superintendent at the Owner’s direction.

3.10 PRIME CONTRACTOR’S CONSTRUCTION SCHEDULES

(@) The Prime Contractor shall, immediately after award of the Contract and before submittal
of the first Application for Payment, prepare and submit the construction schedule for the
Architect/Engineer's and Owner's information, review, and approval in accordance with
the following provisions:

(1) Unless otherwise approved in writing by the Owner, the construction schedule shall not
exceed the Contract Time limits currently in effect under the Contract Documents and
shall provide for expeditious and practicable execution of the Work.

(2) The construction schedule shall include all shop drawing and submittal data
requirements, indicating for each:

(i) the latest date to be submitted by the Prime Contractor; and
(ii) the latest date for approval by the Architect/Engineer.

(3) The construction schedule shall be in the form of a critical path management schedule,
and shall indicate each critical task (the “predecessor’”) of all the major construction
activities of the Work in a logical and sequential order (the “project network’) which
requires completion prior to commencement of the task next following (the
“successor”). Each task shall be identified with:

(i) actual work time, exclusive of slack time, for accomplishment;
(i) the latest start date;

(iii) the latest finish date;

(iv) the amount of float associated with each task;

(v) the amount of labor, material, and equipment associated with each task; and

(vi) the percentage of completion as of the date of the current schedule.
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(4) The construction schedule shall be revised and updated monthly to reflect the actual
status of the Work and shall be submitted with each Application for Payment.

(5) On or before the first day of each month, following the date of commencement of the
Work as stated in the notice to proceed, the Prime Contractor shall prepare and submit
to the Architect/Engineer and the Owner an up-to-date status report of the progress of
the various construction phases of the Work in the form of an updated construction
schedule. This status report shall consist of a time scale drawing indicating actual
progress of the various phases of the Work and the percentage of completion of the
entire Work. The original construction schedule shall be updated or changed to indicate
any adjustments to the Contract Time granted by the Owner. The updated schedule
must be submitted with the Prime Contractor’s Application for Payment. No such
application will be certified without a satisfactory update to the construction schedule.

(6) The construction schedule will also be revised to show the effect of change orders and
other events on Contract Time. No request for an increase in Contract Time will be
considered unless it is accompanied by a schedule revision demonstrating the amount
of time related to the cause of the request. If the Contractor’s status schedules reflect
that the Prime Contractor has fallen behind the pace required to complete the Work
within the Contract Time, through no fault of the Owner, the Prime Contractor shall
prepare a recovery schedule demonstrating how it intends to bring its progress back
within the Contract Time. This recovery schedule shall be in a form acceptable to the
Owner.

(7) Costs incurred by the Prime Contractor in preparing and maintaining the required
construction schedule, any updated schedule, and any recovery schedule required by
the Owner will not be paid as an additional or extra cost and shall be included in the
Contract Sum.

(8) The Contract Sum is deemed to be based upon a construction schedule requiring the
full Contract Time. NO CLAIM FOR ADDITIONAL COMPENSATION SHALL BE
ALLOWED AS A RESULT OF THE PRIME CONTRACTOR BASING HIS BID ON
AN EARLY COMPLETION SCHEDULE, OR AS A RESULT OF DELAYS AND
COSTS ATTRIBUTABLE TO COMPLETION LATER THAN THE PLANNED
EARLY COMPLETION DATE.

(b) The Prime Contractor shall also prepare and keep current, for the
Architect/Engineer’s approval, a schedule of submittals which is coordinated with
the Prime Contractor’s construction schedule and allows the Architect/Engineer
reasonable time to review submittals.

(c) The Prime Contractor shall conform to the most recent schedules approved as to
form by the Architect/Engineer and the Owner. Any subsequent revisions made by
the Prime Contractor to schedules in effect shall conform to the provisions of
Subparagraph 3.10(a)
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(d) If the Work falls behind the approved construction schedule, the Prime Contractor
shall take such steps as may be necessary to improve his progress, and the
Architect/Engineer and the Owner may require him to increase the number of shifts,
overtime operations, days of work, or the amount of construction plant, and to
submit for approval revised schedules in the form required above in order to
demonstrate the manner in which the agreed rate of progress will be regained, all
without additional cost to the Owner.

3.11 DOCUMENTS AND SAMPLES AT THE PROJECT SITE

The Contractor shall maintain at the Project site for the Owner one record copy of the
Drawings, Specifications, addenda, and Amendments in good order and marked currently to
record changes and selections made during construction, and in addition shall maintain at the
Project site approved Shop Drawings, Product Data, Samples, and similar required submittals.
These shall be available to the Architect/Engineer and shall be delivered to the
Architect/Engineer for submittal to the Owner upon completion of the Work.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

(a) Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for
the Work by the Contractor or a Subcontractor, Sub-subcontractor, materialmen,
manufacturer(s), supplier(s), or distributor(s) to illustrate some portion of the Work.

(b) Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

(c) Samples are physical examples which illustrate materials, equipment, or workmanship and
establish standards by which the Work will be judged.

(d) Shop Drawings, Product Data, Samples, and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required the way the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents. Review
by the Architect/Engineer is subject to the limitations of Paragraph 4.2.

(e) The Prime Contractor shall review, approve and submit to the Architect/Engineer Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents with reasonable promptness and in such sequence as to cause no delay in the
Work or in the activities of the Owner, or of separate contractors. Submittals made by the
Prime Contractor which are not required by the Contract Documents may be returned
without action.

(f) The Prime Contractor shall perform no portion of the Work requiring submittal and review
of Shop Drawings, Product Data, Samples, or similar submittals until the respective
submittal has been approved by the Architect/Engineer. Work requiring this submittal and
review shall be in accordance with approved submittals and any identified exceptions noted
by the Architect/Engineer.

(g) By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Prime Contractor represents that the Prime Contractor has determined and
verified materials, field measurements, and related field construction criteria, or will do so,
and has checked and coordinated the information contained within submittals with the
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requirements of the Work and of the Contract Documents. The Prime Contractor's attention
is directed to Paragraph 3.2 of these General Conditions and the requirements stated in that
Paragraph.

(h) The Prime Contractor shall not be relieved of responsibility for deviations, substitutions,
changes, additions, deletions or omissions from requirements of the Contract Documents
by the Architect/Engineer's approval of Shop Drawings, Product Data, Samples, or similar
submittals unless the Prime Contractor has specifically informed the Architect/Engineer in
writing of such substitutions, changes, additions, deletions, omissions, or deviations
involved in the submittal at the time of submittal and the Architect/Engineer, subject to a
formal Change Order signed by the Owner, Architect/Engineer and Prime Contractor, has
given written approval to the specific substitutions, changes, additions, deletions,
omissions, or deviations. The Prime Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals by the
Architect/Engineer's approval thereof. Further, notwithstanding any approval of a
submittal by the Architect/Engineer, the Prime Contractor shall be responsible for all
associated Project costs, including costs of coordination’s, modifications, or impacts, direct
or indirect, resulting from any and all substitutions, changes, additions, deletions,
omissions, or deviations, whether or not specifically identified by the Prime Contractor to
the Architect/Engineer at the time of the above-mentioned submittals, including additional
consulting fees, if any, in any and all accommodations associated with such substitutions,
changes, additions, deletions, omissions, or deviations to the requirements of the Contract
Documents.

(i) The Prime Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples, or similar submittals, to additional revisions other than
those requested by the Architect/Engineer on previous submittals. In the absence of such
written notice, the Architect/Engineer’s approval of a resubmission shall not apply to the
additional revisions not requested.

(J) Informational submittals upon which the Architect/Engineer is not expected to take
responsive action may be so identified in the Contract Documents.

(K) When professional certification of performance criteria of materials, systems, or equipment
is required by the Contract Documents, the Architect/Engineer shall be entitled to rely upon
the accuracy and completeness of such calculations and certifications.

3.13 USE OF THE PROJECT SITE

The Prime Contractor shall confine operations at the Project site to areas permitted by law,
ordinances, permits, and the Contract Documents and shall not unreasonably encumber the
Project site with materials or equipment.

3.14 CUTTING AND PATCHING

(@) The Prime Contractor shall be responsible for cutting, fitting or patching required to
complete the Work or to make its parts fit together properly.

(b) The Prime Contractor shall not damage or endanger a portion of the Work or any fully
or partially completed construction of the Owner or separate contractors by cutting,
patching, or otherwise altering the construction, or by excavating. The Prime Contractor
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shall not cut or otherwise alter the construction by the Owner or a separate contractor
except with the written consent of the Owner and of the separate contractor; consent shall
not be unreasonably withheld. The Prime Contractor shall not unreasonably withhold
from the Owner or a separate contractor the Prime Contractor’s consent to cutting or
otherwise altering the Work.

(c) A “Hot Work Permit” must be obtained from the City of Denton’s Facilities Management
Department, 869 S. Woodrow Lane, Denton, Texas (940 349-7200) for any temporary
operation involving open flames or producing heat and/or sparks. This includes, but is
not limited to: Brazing, Cutting, Grinding, Soldering, Torch Applied Roofing and
Welding.

3.15 CLEANING UP

(@) The Prime Contractor shall keep the Project site and surrounding area free from
accumulation of waste materials or rubbish caused by operations under the Contract.
Upon the completion of the Work the Prime Contractor shall remove from and about the
Project site all waste materials, and rubbish, and all of the Prime Contractor’s tools,
construction equipment, machinery, and surplus materials.

(b) If the Prime Contractor fails to clean up as provided in the Contract Documents, the
Owner may, at Owner’s option, clean up the Project site, and the Owner’s cost of cleaning
up shall be charged to the Contractor.

3.16 ACCESS TO WORK

The Prime Contractor shall provide the Owner and the Architect/Engineer access to the Work
in preparation and progress wherever located during the course of construction.

3.17 TESTS AND INSPECTIONS

(a) Tests, inspections, and approvals of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations, or orders of governmental entities or
agencies having jurisdiction over the Work shall be made at appropriate times. Unless
otherwise provided, the Prime Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to
the Owner or with the appropriate governmental entity or agency, and the Prime Contractor
shall bear all related costs of tests, inspections, and approvals. The Prime Contractor shall
give the Architect/Engineer timely notice of when and where tests and inspections are to
be made so the Architect/Engineer may observe such procedures. The Owner shall bear
costs of tests, inspections, or approvals which become requirements after bids or proposals
are received.

(b) If the Architect/Engineer, the Owner or other public authorities having jurisdiction over
the Work determine that portions of the Work require additional testing, inspection or
approval not included under Subparagraph 3.17(a), the Architect/Engineer will, upon
written authorization from the Owner, instruct the Prime Contractor to make arrangements
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for such additional testing, inspection or approval by an entity acceptable to the Owner,
and the Prime Contractor shall give timely notice to the Architect/Engineer of when and
where tests and inspections are to be made so that the Architect/Engineer may observe such
procedures. The Owner shall bear such costs except as provided in Subparagraph 3.17(c).

(c) If procedures for testing, inspection, or approval under Subparagraphs 3.17(a) and 3.17(b)
reveal deficiencies or nonconformities in the Work, the Prime Contractor shall bear all
costs made necessary to correct the deficiencies or nonconformities, including those of
repeated procedures and compensation for the Architect/Engineer’s services and expenses,
if any. The Prime Contractor shall bear the costs of any subsequent testing, inspection, or
approval of the corrected Work.

(d) Required certificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be secured by the Prime Contractor and promptly delivered to the
Architect/Engineer.

(e) If the Architect/Engineer is to observe tests, inspections or approvals required by the
Contract Documents, the Architect/Engineer will do so promptly and, where practicable,
at the normal place of testing or inspection.

(F) Tests or inspections conducted pursuant to the Contract Documents shall be made promptly
to avoid unreasonable delay in the Work.

3.18 ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. CONTRACTOR SHALL
COMPLETELY  DEFEND, INDEMNIFY  AND HOLD OWNER AND
ARCHITECT/ENGINEER HARMLESS FROM ANY AND ALL LIABILITIES, SUITS
OR CLAIMS FOR INFRINGEMENT OF PATENT RIGHTS, REGARDLESS OF
WHETHER OR NOT THE OWNER OR THE ARCHITECT/ENGINEER SPECIFIED A
PARTICULAR DESIGN, PROCESS OR PRODUCT IN THE CONTRACT DOCUMENTS
THAT MAY BE THE SUBJECT OF A PATENT INFRINGEMENT OR OTHERWISE
ACTIVELY INDUCED OR CONTRIBUTED TO THE PATENT INFRINGEMENT. In the
event the Prime Contractor has reason to believe that a particular design, process or product
specified infringes a patent, the Prime Contractor shall immediately notify the Owner and
the Architect/Engineer of same.

3.19 INDEMNIFICATION

(a) THE PRIME CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD THE
OWNER, ITS OFFICERS, AGENTS AND EMPLOYEES, AND THE
ARCHITECT/ENGINEER, HARMLESS AGAINST ANY AND ALL CLAIMS,
LIABILITIES, LAWSUITS, JUDGMENTS, FINES, PENALTIES, COSTS AND
EXPENSES FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY
DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF
DAMAGES, FINES, OR PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR
PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR'S
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BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS CONTRACT,
VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE PRIME
CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, OR
SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS, AGENTS, OR
REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH THE
PRIME CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF
THIS CONTRACT; EXCEPT THAT THE INDEMNITY PROVIDED FOR IN THIS
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
SOLE NEGLIGENCE OR FAULT OF THE OWNER, ITS OFFICERS, AGENTS,
EMPLOYEES OR SEPARATE CONTRACTORS, OR OF THE
ARCHITECT/ENGINEER, AND IN THE EVENT OF JOINT AND CONCURRENT
NEGLIGENCE OR FAULT OF THE CONTRACTOR, THE OWNER, AND THE
ARCHITECT/ENGINEER, RESPONSIBILITY AND INDEMNITY, IF ANY, SHALL
BE APPORTIONED IN ACCORDANCE WITH THE LAW OF THE STATE OF
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO THE OWNER UNDER TEXAS LAW, AND WITHOUT WAIVING
ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. THE PROVISIONS OF
THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO
AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS,
CONTRACTUAL OR OTHERWISE, TO ANY OTHER THIRD PERSON OR ENTITY.

In claims against any person or entity indemnified under this Paragraph 3.19 by an
employee of the Prime Contractor, a Subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation under
this Paragraph 3.19 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Prime Contractor or any Subcontractor,
under workers compensation acts, disability benefit acts or other employee benefit acts.

Indemnification under this Paragraph 3.19 shall include, but is not limited to, liability
which could result to or be created for the Owner, its officers, agents, or employees, or the
Architect/Engineer pursuant to State or Federal laws or regulations relating to pollution of
the environment and State or Federal laws or regulations relating to the occupational safety
and health of workers. The Prime Contractor specifically agrees to comply with the above-
mentioned laws and regulations in the performance of the Work by the Prime Contractor
and that the obligations of the Owner, its officers, agents, and employees, and the
Architect/Engineer under the above-mentioned laws and regulations are secondary to those
of the Prime Contractor.

ARTICLE 4 - CONTRACT ADMINISTRATION

4.1 THE DESIGN PROFESSIONAL (ARCHITECT/ENGINEER)

(@)

The design professional is the person lawfully licensed to practice architecture or
engineering or a firm or other business entity lawfully practicing architecture/engineering
identified as such in the formal Building Construction Services Agreement and is referred
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to throughout the Contract Documents as if singular in number. The term
“Architect/Engineer” means the Architect/Engineer or the Architect/Engineer’s authorized
representative. The Owner may, at its option, designate a qualified Owner representative
to serve as the Architect/Engineer on the Project instead of an outside firm or person. In
such event, the references in these General Conditions that refer to the Architect/Engineer
shall apply to the Owner-designated Architect/Engineer representative and the Owner-
designated Architect/Engineer representative shall be accorded that same status by the
Prime Contractor.

(b) In the event the Architect/Engineer is an outside person or firm and the
Architect/Engineer's employment is terminated, the Owner may, at its option, contract with
a new outside Architect/Engineer to replace the former, or may designate a qualified Owner
representative to serve as the Architect/Engineer. The replacement Architect/Engineer,
whether an Owner representative, an independent Architect/Engineer or any other qualified
person or entity, shall be regarded as the Architect/Engineer for all purposes under the
Contract Documents and shall be accorded that same status by the Prime Contractor. Any
dispute in connection with such appointment shall be reviewed and settled by the Owner,
whose decision shall be final and binding.

(c) Owner reserves the right to appoint a representative empowered to act for the Owner during
the Construction Phase and to supersede the Architect/Engineer’s Construction Phase
responsibility. Similarly, from time to time the Owner may expand or reduce the Owner’s
delegation of powers to the Architect/Engineer, with the Owner notifying the Prime
Contractor of any such changes. The Architect/Engineer shall not be construed as a third
party beneficiary to the Contract and can in no way object to any expansion or reduction
of powers as set forth in this Subparagraph (c). In no event, however, shall the Owner have
control over charge of, or be responsible for, construction means, methods, techniques,
sequences, or procedures, or for safety precautions or programs in connection with the
Work since these are solely the Contractor’s responsibility. The Owner will not be
responsible for the Prime Contractor’s failure to carry out the Work in accordance with the
Contract Documents. The Owner will not have control over or charge of and will not be
responsible for acts or omissions of Prime Contractor, Subcontractors, or their agents or
employees, or of any other persons performing portions of the Work.

4.2 ARCHITECT/ENGINEER’S RESPONSIBILITIES DURING CONSTRUCTION

(@) The Architect/Engineer will administer the Contract as described in the Contract
Documents and in accordance with the terms of the Architect/Engineer's agreement with
the Owner, where applicable, subject to the direction and approval of the Owner. If
requested by the Prime Contractor, the provisions of the Owner/Architect/Engineer
Agreement will be made available to the Prime Contractor.

(b) The Architect/Engineer shall provide, during performance of the Work, adequate and
competent periodic on-site construction observation, periodically visiting the Project site
to the extent necessary to personally familiarize themselves with the progress and quality
of the Work, and to determine if the Work is proceeding in accordance with the Contract
Documents. The Architect/Engineer shall not, however, be required to make continuous
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on-site inspections to check the Work. Field reports of each visit shall be prepared by the
Architect/Engineer and submitted to the Owner. The Architect/Engineer shall employ all
reasonable measures to safeguard the Owner against defects and nonconformities in the
Work. The Architect/Engineer shall not be responsible for the construction means,
methods, techniques, sequences of procedures, nor for the safety precautions and programs
employed in connection with the Work. The Architect/Engineer will, however,
immediately inform the Owner whenever defects or nonconformities in the Work are
observed, or when any observed actions or omissions are undertaken by the Prime
Contractor or any Subcontractor which are not in the best interests of the Owner or the
Project.

(c) The Architect/Engineer and the Owner will not have control over or charge of and will not

be responsible for construction means, methods, techniques, sequences, or procedures, or
for safety precautions and programs in connection with the Work, since these are solely
the Prime Contractor’s responsibility as provided in Paragraph 4.3. The Architect/Engineer
and the Owner will not be responsible for the Prime Contractor’s failure to carry out the
Work in accordance with the Contract Documents. The Architect/Engineer and the Owner
will not have control over or charge of and will not be responsible for acts or omissions of
the Prime Contractor, Subcontractors, Sub-subcontractors, or their respective agents or
employees, or of any other persons performing portions of the Work for which the Prime
Contractor is responsible.

(d) Except as otherwise provided in the Contract Documents or when direct communications

have been specially authorized, the Owner and Prime Contractor shall endeavor to
communicate through the Architect/Engineer. Communications by and with the
Architect/Engineer’s consultants shall be through the Architect/Engineer. Communications
by and with Subcontractors and material suppliers shall be through the Prime Contractor.
Communications by and with separate contractors will be through the Owner. The Prime
Contractor shall provide written confirmation of communications made directly with the
Owner and provide copies of such confirmation to the Architect/Engineer.

(e) Based on the Architect/Engineer’s observations and evaluations of the Prime Contractor’s

(f)

Applications for Payment, the Architect/Engineer will review and certify the amounts due
the Prime Contractor and will issue Certificates for Payment in such amounts.

The Architect/Engineer and the Owner will each have authority to reject Work which does
not conform to the Contract Documents. Whenever the Architect/Engineer considers it
necessary or advisable for implementation of the intent of the Contract Documents, the
Architect/Engineer will have authority to require additional inspection or testing of the
Work in accordance with Subparagraphs 3.17(b) and 3.17(c), whether or not such Work is
fabricated, installed or completed. However, neither this authority of the
Architect/Engineer nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to any duty or responsibility of the Architect/Engineer to the
Prime Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons performing portions of the Work.
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(9) The Architect/Engineer will review and approve or take other appropriate action upon the

Prime Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but
only for the limited purpose of checking for conformance with information given and the
design concept expressed in the Contract Documents. The Architect/Engineer’s action will
be taken with such reasonable promptness as to not delay the Work or the activities of the
Owner, Contractor, or separate contractors. Review of such submittals is not conducted for
the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance
of equipment or systems, all of which remain the responsibility of the Prime Contractor as
required by the Contract Documents. The Architect/Engineer’s review of the Prime
Contractor’s submittals shall not relieve the Prime Contractor of any obligations under
Paragraphs 3.3, 3.5, and 3.12. The Architect/Engineer’s review shall not constitute
approval of safety precautions or, unless otherwise specifically stated in writing by the
Architect/Engineer, of any construction means, methods, techniques, sequences, or
procedures. The Architect/Engineer’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(h) The Architect/Engineer will prepare Change Orders and may authorize minor changes in

(i)

1)

the Work as provided in Paragraph 7.3.

The Architect/Engineer will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion, will receive and forward to the
Owner for the Owner’s review and records written warranties and related documents
required by the Contract and assembled by the Prime Contractor, and will issue a final
Certificate for Payment upon compliance with the requirements of the Contract
Documents.

If the Owner and Architect/Engineer agree, the Architect/Engineer will provide one or
more Project representatives to assist in carrying out the Architect/Engineer’s
responsibilities at the site. The duties, responsibilities, and limitations of authority of such
Project representatives shall be as set forth in an exhibit to be incorporated into the Contract
Documents.

(K) The Architect/Engineer will interpret and make recommendations to the Owner concerning

(1

performance under and requirements of the Contract Documents upon written request of
either the Owner or Contractor. The Architect/Engineer’s response to such requests will be
made with reasonable promptness and within any time limits agreed upon. The
Architect/Engineer shall secure the Owner’s written approval before issuing instructions,
interpretations, or judgments to the Prime Contractor which change the scope of the Work
or which modify or change the terms and conditions of any of the Contract Documents.

Interpretations and decisions of the Architect/Engineer will be consistent with the intent of
and reasonably inferable from the Contract Documents and will be in writing or in the form
of Drawings. When making such interpretations and decisions, the Architect/Engineer will
endeavor to secure faithful performance by the Prime Contractor.
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(m)The Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if
consistent with the intent expressed in the Contract Documents; provided that the
Architect/Engineer has the prior written approval of the Owner.

4.3 CLAIMS AND DISPUTES

(a) Definition; General Notice of Claim Procedure. As used in these General Conditions, a
“Claim” means a demand or assertion by one of the parties to the Contract seeking an
adjustment of the terms of the Contract Documents, of the Contract Sum, of the Contract
Time, or some other relief in respect to the terms of the Contract Documents. The term also
includes all other disputes between the Owner and the Contractor arising out of or relating
to the Project or the Contract Documents, including but not limited to claims that work was
outside the scope of the Contract Documents. The responsibility to substantiate the Claim
and the burden of demonstrating compliance with this provision shall rest with the party
making the Claim. Except where otherwise provided in the Contract Documents, a Claim
by the Prime Contractor, whether for additional compensation, additional time, or other
relief, including but not limited to claims arising from concealed conditions, WITHOUT
EXCEPTION, MUST BE MADE BY WRITTEN NOTICE TO THE
ARCHITECT/ENGINEER AND TO THE OWNER WITHIN FOURTEEN (14) DAYS
IMMEDIATELY AFTER OCCURRENCE OF THE EVENT OR EVENTS GIVING
RISE TO THE PARTICULAR CLAIM. Every Claim of the Prime Contractor, whether for
additional compensation, additional time, or other relief, including but not limited to claims
arising from concealed conditions, shall be signed and sworn to by an authorized corporate
officer (if not a corporation, then an official of the company authorized to bind the Prime
Contractor by his signature) of the Prime Contractor, verifying the truth and accuracy of
the Claim. THE PRIME CONTRACTOR SHALL BE CONCLUSIVELY DEEMED TO
HAVE WAIVED ANY CLAIM NOT MADE STRICTLY IN ACCORDANCE WITH
THE PROCEDURES AND TIME LIMITS SET OUT IN THIS PARAGRAPH.

(b) Referral to the Architect/Engineer. Claims, disputes, and other matters in question between
the Prime Contractor and the Owner relating to the progress or execution of the Work or
the interpretation of the Contract Documents shall be referred to the Architect/Engineer for
recommendation to the Owner, which recommendation the Architect/Engineer will furnish
in writing within a reasonable time, provided proper and adequate substantiation has been
received. Failure of the Prime Contractor to submit the Claim to the Architect/Engineer for
rendering of a recommendation to the Owner shall constitute a waiver of the Claim.

(c) Continuing Contract Performance. Pending final resolution of a claim the Prime Contractor
shall proceed diligently with performance of the Work and the Owner shall continue to
make payments in accordance with the Contract Documents.

(d) Claims for Concealed or Unknown Conditions. No adjustment in the Contract Sum or Time
associated with concealed or unknown conditions will normally be considered or allowed;
provided, however, that the Contract Sum or Time may be adjusted by the Owner in such
circumstances only if:
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(1) a concealed subsurface condition is encountered in the course of performance of the
Work;

(2) aconcealed or unknown condition in an existing structure is at variance with conditions
indicated by the Contract Documents; or

(3) an unknown physical condition is encountered below the surface of the ground or in an
existing structure which is of an unusual nature and materially different from those
ordinarily encountered and generally recognized as inherent in the character of the
Work; and

(4) a notice of claim with proper and adequate substantiation is presented pursuant to
Subparagraph 4.3(a) of these General Conditions; and

(5) the Owner and the Architect/Engineer determine that:

(1) prior to submitting its bid for the Work, the Contractor used reasonable diligence to
fully inspect the portion of the Project site where the condition was discovered; and

(ii) the work caused or required by the concealed or unknown condition at issue can be
considered extra work to the extent that additional new Drawings must be prepared and
issued and new construction beyond the scope of the Contract Documents is required.

Disclaimer of Warranties as to Reports, Drawings, and Specifications. PROJECT SITE
INFORMATION AND REPORTS (INCLUDING BUT NOT LIMITED TO SOILS
TESTING REPORTS, GEOTECHNICAL REPORTS, OR ENVIRONMENTAL SITE
ASSESSMENTS) PROVIDED BY THE OWNER AND THE ARCHITECT/ENGINEER
IN THE PROJECT MANUAL OR BY OTHER MEANS SHALL BE UTILIZED BY THE
PRIME CONTRACTOR AT THE PRIME CONTRACTOR’S OWN RISK. THE
OWNER AND THE ARCHITECT/ENGINEER DO NOT GUARANTEE OR
WARRANT ANY INFORMATION SHOWN IN THE PROJECT SITE INFORMATION
AND REPORTS.

Claims for Additional Cost. If the Prime Contractor wishes to make a claim for an increase
in the Contract Sum, written notice as provided in this Paragraph 4.3 shall be given before
proceeding to execute the Work. Prior notice is not required for claims relating to an
emergency endangering life or property arising under Paragraph 10.3. In addition, the
Prime Contractor's request for an increase in the Contract Sum for any reason (other than
work performed under emergency conditions) shall be made far enough in advance of
required work to allow the Owner and the Architect/Engineer a sufficient amount of time,
without adversely affecting the construction schedule, to review the request, prepare and
distribute such additional documents as may be necessary to obtain suitable estimates or
proposals and to negotiate, execute and distribute a Change Order for the required work if
the Prime Contractor believes that additional cost is involved for reasons including but not
limited to:

(1) a written interpretation from the Architect/Engineer;
(2) a written order for a minor change in the Work issued by the Architect/Engineer;

(3) failure of payment by the Owner;
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(4) termination of the Contract by the Owner;

(5) the Owner’s temporary suspension of all or any portion of the Work where the Prime
Contractor was not at fault; or

(6) other reasonable grounds.

(9) Injury or Damage to Person or Property. If the Prime Contractor suffers injury or damages
to person or property because of an act or omission of the Owner, or of any of the Owner's
officers, employees or agents, written, sworn-to notice of any claim for damages or injury
shall be given as provided in Subparagraph 4.3(a). The notice shall provide sufficient detail
to enable the Architect/Engineer and the Owner to investigate the matter.

(h) Subcontractor Pass-Through Claims. In the event that any Subcontractor of the Prime
Contractor asserts a claim to the Prime Contractor, that the Prime Contractor seeks to pass
through to the Owner under the Contract Documents, any entitlement of the Prime
Contractor to submit and assert the claim against the Owner shall be subject to:

(1) the requirements of Paragraph 4.3 of these General Conditions; and

(2) the following additional three requirements listed below, all three of which additional
requirements shall be conditions precedent to the entitlement of the Prime Contractor
to seek and assert such claim against the Owner:

(if) The Prime Contractor shall either (A) have direct legal liability as a matter of
contract, common law, or statutory law to the Subcontractor for the claim that the
Subcontractor is asserting or (B) the Prime Contractor shall have entered into a written
liquidating agreement with the Subcontractor, under which agreement the Prime
Contractor has agreed to be legally responsible to the Subcontractor for pursuing the
assertion of such claim against the Owner under the Contract and for paying to the
Subcontractor any amount that may be recovered, less Prime Contractor’s included
markup (subject to the limits in the Contract Documents for any markup). The liability
or responsibilities shall be identified in writing by the Prime Contractor to the Owner
at the time such claim is submitted to Owner, and a copy of any liquidating agreement
shall be included by the Prime Contractor in the claim submittal materials.

(i1) The Prime Contractor shall have reviewed the claim of the Subcontractor prior to
its submittal to Owner and shall have independently evaluated such claim in good faith
to determine the extent to which the claim is believed in good faith to be valid. The
Prime Contractor shall also certify, in writing and under oath to the Owner, at the time
of the submittal of such claim, that the Prime Contractor has made a review, evaluation,
and determination that the claim is made in good faith and is believed by the Contractor
to be valid.

(i) The Subcontractor making the claim to the Prime Contractor shall certify in writing
and under oath that it has compiled, reviewed and evaluated the merits of such claim
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and that the claim is believed in good faith by the Subcontractor to be valid. A copy of
the certification by the Subcontractor shall be included by Prime Contractor in the claim
submittal materials made by Contractor to the Owner..

(3) Any failure of the Prime Contractor to comply with any of the foregoing requirements
and conditions precedent with regard to any such claim shall constitute a waiver of any
entitlement to submit or pursue such claim against Owner.

(4) Receipt and review of a claim by the Owner under this Subparagraph shall not be
construed as a waiver of any defenses to the claim available to the Owner under the
Contract Documents or by applicable law.

(1) Owner’s Right to Order Acceleration and to Deny Claimed and Appropriate Time
Extensions, in Whole or in Part. The Prime Contractor acknowledges and agrees that
Substantial Completion of the Work by or before the Scheduled Completion Date is of
substantial importance to Owner. The following provisions, therefore, will apply:

1)

)

(3)
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If the Prime Contractor falls behind the approved construction schedule for
whatever reason, the Owner shall have the right, in the Owner’s sole discretion, to
order the Prime Contractor to develop a recovery schedule as described in
Paragraph 3.10 or to accelerate its progress in such a manner as to achieve
Substantial Completion on or before the Contract Time completion date or such
other date as the Owner may reasonably direct and, upon receipt, the Prime
Contractor shall take all action necessary to comply with the order. In such event,
any possible right, if any, of the Prime Contractor to additional compensation for
any acceleration shall be subject to the terms of this Subparagraph (i).

In the event that the Prime Contractor is otherwise entitled to an extension of
Contract Time and has properly initiated a Claim for a time extension in accordance
with Subparagraph 4.3(a) above, the Owner shall have the right, in the Owner’s
sole discretion, to deny all, or any part, of the Claim for extension of Contract Time
by giving written notice to the Prime Contractor provided within fourteen (14) days
after receipt of the Prime Contractor's Claim. If the Owner denies the Prime
Contractor's claim for an extension of Contract Time under this Clause (i)(2), either
in whole or in part, the Prime Contractor shall proceed to prosecute the Work in
such a manner as to achieve Substantial Completion on or before the then existing
Scheduled Completion Date.

If the Prime Contractor would have been entitled to a time extension for a reason
specifically allowed under the Contract Documents, for an amount of time that
would have justified approval by the Owner if not for the need and right to
accelerate, the Prime Contractor may initiate a Claim for acceleration costs
pursuant to Subparagraph 4.3(a). Any resulting Claim for acceleration costs
properly initiated by the Prime Contractor under Subparagraph 4.3(a) above shall
be limited to those reasonable and documented direct costs of labor, materials,
equipment, and supervision solely and directly attributable to the actual
acceleration activity necessary to bring the Work back within the then existing
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approved construction schedule. These direct costs include the premium portion of
overtime pay, additional crew, shift, or equipment costs if requested in advance by
the Contractor and approved in writing by the Owner. A percentage markup for the
prorated cost of premium on the existing performance and payment bonds and
required insurance; provided however, not to exceed five (5%) per cent, will be
allowed on the claimed acceleration costs. NO OTHER MARKUP FOR PROFIT,
OVERHEAD (INCLUDING BUT NOT LIMITED TO HOME OFFICE
OVERHEAD) OR ANY OTHER COSTS WILL BE ALLOWED ON ANY
ACCELERATION CLAIM. The Owner shall not be liable for any costs related to
an acceleration claim other than those described in this Clause (i)(3).

(i) Waiver of Claims; Final Payment. The making of final payment shall constitute a waiver
of claims by the Owner except those arising from:

(1) claims, security interests, purported liens, or other attempted encumbrances arising out
of the Contract and remaining unsettled,;

(2) defective or nonconforming Work appearing after Substantial Completion;

(3) latent defects, as defined in Subparagraph 12.2(d), appearing after Final Completion;
or

(4) the terms of general and special warranties required by the Contract Documents or
allowed or implied by law.

(k) THE CONTRACTOR SHALL NOT BE ENTITLED TO RECOVER ATTORNEY’S
FEES AS A PART OF ANY CLAIM MADE UNDER THE CONTRACT DOCUMENTS
OR IN ANY SUBSEQUENT LAWSUIT OR ALTERNATIVE DISPUTE RESOLUTION
PROCEEDING.

(1) No Waiver of Governmental Immunity. NOTHING IN THE CONTRACT DOCUMENTS
SHALL BE CONSTRUED TO WAIVE THE OWNER’S GOVERNMENTAL
IMMUNITY FROM LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO
THE EXTENT IT IS NOT CLEARLY AND UNAMBIGUOUSLY WAIVED BY
APPLICABLE STATE LAW.

ARTICLES5 -SUBCONTRACTORS
5.1 DEFINITIONS OF SUBCONTRACTOR
(a) A Subcontractor is person or entity who has a direct Contract with the Prime Contractor to
perform a portion of the Work at the Project site or to supply materials or equipment to the
Prime Contractor by purchase or lease for use in performance of or incorporation into the

Work. The term “Subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized representative of the
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Subcontractor. The term “Subcontractor” does not include a separate contractor or
subcontractors of a separate contractor.

(b) A Sub-subcontractor is a person or entity who has a direct or indirect Contract with a
Subcontractor to perform a portion of the Work at the Project site or to supply materials or
equipment to the Subcontractor or another Sub-subcontractor by purchase or lease for use
in performance of or incorporation into the Work. The term “Sub-subcontractor” is referred
to throughout the Contract Documents as if singular in number and means a Sub-
subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK

(@) Immediately after the award of the Contract by the Owner, and before the Building
Construction Services Agreement is signed by the Prime Contractor and the Owner, the
Prime Contractor shall furnish to the Architect/Engineer in writing, for acceptance by the
Owner and the Architect/Engineer, a list of the names, addresses, telephone numbers,
M/WBE certification numbers (where applicable), and type of work of the Subcontractors
(including those who are to furnish materials or equipment fabricated to a special design),
proposed for the principal portions of the Work, including furnishings when made a part
of the Contract. The Prime Contractor shall immediately notify the Owner in writing of
any changes in the list as they occur. The Architect/Engineer will promptly reply to the
Contractor in writing stating whether or not the Owner or the Architect/Engineer, after due
investigation, has reasonable objection to any such proposed person or entity. Failure of
the Owner or Architect/Engineer to reply promptly shall constitute notice of no reasonable
objection.

(b) The Prime Contractor shall not Contract with a proposed person or entity to whom the
Owner or Architect/Engineer has made reasonable and timely objection.

(c) Architect/Engineer's and Owner's approval of or objection to any Subcontractor or of a
particular process or material will not relieve the Prime Contractor of his responsibility for
performance of Work as called for under the Contract Documents, and shall not provide a
basis for any claim for additional time or money on the part of the Prime Contractor.
Approval shall not be construed to create any contractual relationship between the
Subcontractor and either the Owner or Architect/Engineer. In no event shall the Contract
Sum be increased as a result of the rejection of any Subcontractor.

(d) The Prime Contractor shall not change a Subcontractor previously selected if the Owner or
Architect/Engineer makes reasonable objection to such change.

5.3 SUBCONTRACTUAL RELATIONS

(a) By appropriate agreement, written where legally required for validity, the Prime Contractor
shall require each Subcontractor, to the extent of the Work to be performed by the
Subcontractor, to be bound to the Prime Contractor by the terms of the Contract Documents
(including but not limited to these General Conditions), and to assume toward the Prime
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Contractor all the obligations and responsibilities which the Prime Contractor, by the
Contract Documents, assumes toward the Owner and the Architect/Engineer. Each
subcontract agreement shall preserve and protect the rights of the Owner and the
Architect/Engineer under the Contract Documents (including but not limited to these
General Conditions) with respect to the Work to be performed by the Subcontractor so that
subcontracting will not prejudice the rights of the Owner and the Architect/Engineer.
Where appropriate, the Prime Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Prime Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies
of the Contract Documents to which the Subcontractor is to be bound. Subcontractors shall
similarly make copies of applicable portions of such Documents available to their
respective proposed Sub-subcontractors.

(b) The Prime Contractor is solely responsible for making payments properly to the Prime
Contractor’s Subcontractors on the Project. During performance of the Work, the Prime
Contractor shall comply with the following additional rules regarding Subcontractor
payments:

(1) The Prime Contractor shall submit, beginning with the Second Application and
Certificate for Payment, a Subcontractor Payment Report (the "Report™) with each
Application and Certificate for Payment. The Report shall show all payments made to
date by the Prime Contractor (plus existing retainage) to each Subcontractor involved
in the Project. The Report shall be made on a form approved and supplied by the Owner.
As an alternative to the Report, the Prime Contractor may furnish Affidavits of
Payment Received with the Application and Certificate for Payment, which affidavits
shall be executed by each Subcontractor owed money and paid by Subcontractor during
the previous progress payment period for work or materials furnished on the Project.
RECEIPT BY THE OWNER OF THE REPORT OR AFFIDAVITS OF PAYMENT
RECEIVED SHALL BE A CONDITION PRECEDENT TO PAYMENT ON ANY
APPLICATION FOR PAYMENT.

(2) If, for any reason, the Prime Contractor is withholding payment to a Subcontractor due
to a dispute or other problem with performance, the Prime Contractor shall note the
amount withheld and further note that the payment is in dispute. The Owner may, in its
sole discretion, require the Prime Contractor to document and verify the dispute or
other problem in question.

(3) The Owner reserves the right in its sole discretion, to withhold payment to the Prime
Contractor pursuant to Paragraph 9.5(a) of the General Conditions, should it appear
from the Report, statements of payment received or other information furnished to the
Owner that:

(i) the Report has not been properly completed;

(ii) the Prime Contractor has knowingly provided false information regarding payment
of any Subcontractor; or
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(iii) the Prime Contractor has otherwise failed to make payments properly to any
Subcontractor.

(4) THE PRIME CONTRACTOR SHALL NOT HAVE ANY RIGHT TO MAKE A
CLAIM FOR ADDITIONAL TIME OR ADDITIONAL COMPENSATION AS A
RESULT OF THE OWNER'S OR ARCHITECT/ENGINEER'S ENFORCEMENT OF
THIS SUBPARAGRAPH 5.3(b). NO PROVISION OF THIS SUBPARAGRAPH OR
ANY OF THE CONTRACT DOCUMENTS SHALL BE CONSTRUED TO CREATE
A CONTRACTUAL RELATIONSHIP, EXPRESS OR IMPLIED, BETWEEN ANY
SUBCONTRACTOR AND EITHER THE OWNER OR THE
ARCHITECT/ENGINEER AND SHALL NOT BE CONSTRUED TO MAKE ANY
SUBCONTRACTOR OR ANY OTHER PERSON OR ENTITY, A THIRD-PARTY
BENEFICIARY OF THE CONTRACT BETWEEN THE OWNER AND THE PRIME
CONTRACTOR.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

In the event of a termination of this Contract by the Owner under Article 14, the Prime
Contractor shall, if requested in writing by the Owner, within fifteen (15) days after the
date notice of termination is sent, deliver and assign to Owner, or any person or entity
acting on the Owner's behalf, any or all subcontracts made by Prime Contractor in the
performance of the Work, and deliver to the Owner true and correct originals and copies
of the subcontract documents. In the event assignment is not requested by the Owner, Prime
Contractor shall terminate all subcontracts to the extent that Owner has not directed
assignment of same and to the extent that they relate to the performance of Work terminated
by the notice of termination.

ARTICLE 6 - CONSTRUCTION BY THE OWNER/ SEPARATE CONTRACTORS

6.1 OWNER'’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

(a) The Owner reserves the right to perform construction or operations related to the Project
with the Owner’s own forces, and to award separate contracts in connection with other
portions of the Project or other construction or operations on the Project site under
Conditions of the Contract identical or substantially similar to these General Conditions,
including those portions related to insurance and waiver of subrogation. If the Prime
Contractor claims that delay or additional cost is involved because of such action by the
Owner, the Prime Contractor shall make a claim as provided elsewhere in, and in
accordance with the Contract Documents.

(b) When separate Contracts are awarded for different portions of the Project or other
construction or operations on the Project site, the term “Contractor” in the Contract
Documents in each case shall mean the Contractor who executes each separate Building
Construction Services Agreement with the Owner.
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(c) The Owner shall provide for coordination of the activities of the Owner’s own forces and
of each separate contractor with the Work of the Prime Contractor, who shall cooperate
with them. The Prime Contractor shall participate with other separate contractors and the
Owner in reviewing their construction schedules when directed to do so. The Prime
Contractor shall, with the approval of the Owner, make any revisions to the construction
schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Prime Contractor, separate
contractors, and the Owner until subsequently revised by mutual agreement or by written
Change Order. If the Prime Contractor believes it is entitled to an adjustment of the
Contract Sum under the circumstances, the Prime Contractor shall submit a written
proposal for a Change Order pursuant to Article 7 of the General Conditions. In the event
the Prime Contractor’s Change Order proposal is denied by the Owner, the Prime
Contractor must submit any Claim pursuant to Paragraph 4.3 of the General Conditions.

(d) Unless otherwise provided in the Contract Documents, when the Owner performs
construction or operations related to the Project with the Owner’s own forces, the Owner
shall be deemed to be subject to the same obligations and to have the same rights which
apply to the Prime Contractor under these General Conditions, including, without
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12.

6.2 MUTUAL RESPONSIBILITY

(@) The Prime Contractor shall afford the Owner and separate contractors’ reasonable
opportunity for access to and storage of their materials and equipment and the performance
of their activities and shall coordinate the Prime Contractor’s construction and operations
with the separate contractors as required by the Contract Documents.

(b) If part of the Prime Contractor’s Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Prime Contractor
shall, prior to proceeding with that portion of the Work, promptly report to the
Architect/Engineer apparent discrepancies or defects in the other construction that would
render it unsuitable for proper execution and results. Failure of the Prime Contractor to so
report shall constitute an acknowledgment that the Owner’s or separate contractors
completed or partially completed construction is fit and proper to receive the Prime
Contractor’s Work, except as to defects not then reasonably discoverable.

(c) The Owner shall not be liable to the prime Contractor for damages suffered by the Prime
Contractor due to the fault or negligence of a separate contractor or through failure of a
separate contractor to carry out the directions of the Owner or the Architect/Engineer.
Should any interference occur between the Prime Contractor and a separate contractor, the
Architect/Engineer or the Owner may furnish the Prime Contractor with written
instructions designating priority of effort or change in methods, whereupon the Prime
Contractor shall immediately comply with such direction. In such event, the Prime
Contractor shall be entitled to an extension of the Contract Time only for unavoidable
delays verified by the Architect/Engineer; no increase in the Contract Sum, however, shall
be due to the Prime Contractor.
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(d) The Prime Contractor shall promptly remedy damage wrongfully caused by the Prime

Contractor to completed or partially completed construction or to property of the Owner or
separate contractors as provided in Subparagraph 10.2(e).

(e) Should the Prime Contractor cause damage to the work or property of any separate

(f)

contractor on the Project, the Prime Contractor shall, upon due notice, settle with the
separate contractor by agreement, if the separate contractor will so settle. If the separate
contractor sues the Owner or submits a claim on account of any damage alleged to have
been so sustained, the Owner shall notify the Prime Contractor who shall defend such
proceedings, at the Prime Contractor's sole expense, and if any judgment or award against
the Owner arises from the separate contractor’s claim, the Prime Contractor shall fully pay
or satisfy it and shall reimburse the Owner for any and all attorney's fees and costs which
the Owner has incurred.

The Owner and each separate contractor shall have the same responsibilities for cutting
and patching as are described for the Prime Contractor in Paragraph 3.14.

6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the Project Site and surrounding
area free from waste materials and rubbish as described in Paragraph 3.15, the Owner may
clean up, but is not obligated to do so, and Owner shall allocate the cost among those parties
responsible, as the Architect/Engineer recommends to be just.

ARTICLE 7 - AMENDMENTS

7.1 CHANGE ORDERS

(@) A Change Order is a written order to the Contractor, signed by the Owner and the

Architect/Engineer, issued after execution of the Contract, authorizing a change in the
Work, an adjustment in the Contract Sum, or an adjustment to the Contract Time, consistent
with other applicable provisions of this Contract. The Owner, without invalidating the
Contract and without requiring notice of any kind to the sureties, may order changes to the
scope of Work under the Contract by additions, deletions, or other revisions, the Contract
Sum and Contract Time to be adjusted consistent with other applicable provisions of this
Contract. All Change Orders shall be executed on a Change Order form approved by the
Owner and the Owner’s City Attorney.

(b) In addition to the Owner and the Architect/Engineer, the Contractor shall sign all Change

Orders to verify and confirm the terms and conditions established by Change Order;
however, should the Contractor refuse to sign a Change Order, this shall not relieve him of
his obligation to perform the change directed by the Owner and the Architect/Engineer to
the best of his ability in accordance with the provisions of this Article 7. A Change Order
signed by the Contractor indicates his agreement with all of the changes approved,
including the adjustment in the Contract Sum or the Contract Time. EACH CHANGE
ORDER SHALL BE SPECIFIC AND FINAL AS TO PRICES AND EXTENSIONS OF
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TIME, WITH NO RESERVATIONS OR OTHER PROVISIONS ALLOWING FOR
FUTURE ADDITIONAL MONEY OR TIME AS A RESULT OF THE PARTICULAR
CHANGES IDENTIFIED AND FULLY COMPENSATED IN THE CHANGE ORDER.
The execution of a Change Order by the Contractor shall constitute conclusive evidence of
the Contractor’s agreement to the ordered changes in the Work. The Contractor forever
releases any claim against the Owner for additional time or compensation for matters
relating to or arising out of or resulting from the Work included within or affected by the
executed Change Order. This release applies to claims related to the cumulative impact of
all Change Orders and to any claim related to the effect of a change on other Work.

No extra work (except under emergency conditions) or changes shall be made nor shall
any substitutions, changes or additions to or omissions or deviations from the requirements
of the Drawings and Specifications be made unless pursuant to a written Change Order
signed by the Owner and the Architect/Engineer, it being expressly understood that the
Owner shall not be liable for the cost of extra work or any substitution, change, addition,
omission or deviation from the requirements of the Drawings or Specifications unless the
same shall have been authorized in writing by the Owner and the Architect/Engineer in a
written change order or other Amendment. The provisions of this Paragraph 7.1 shall
control in the event of any inconsistency between such provisions and the other provisions
of this Article 7. See Subparagraph 10.3(a) of the General Conditions for Change Orders
under emergency conditions.

(d) The method of determining the cost or credit to the Owner for any change in the Work shall

(€)

be one of the following:

(1) mutual acceptance of a not-to-exceed lump-sum amount properly itemized and
supported by sufficient substantiating data to permit evaluation; or

(2) unit prices stated in the Contract Documents or subsequently agreed upon; or

(3) cost to be determined in a manner agreed upon by the parties and a mutually acceptable
fixed or percentage fee; or

(4) the force account method provided in Subparagraph 7.1(e)

If the parties cannot agree to one of the methods of calculating cost provided in Clauses (d)
(1), (d) (2), or (d) (3), or if the parties agree to a method but cannot agree on a final dollar
figure; or if the Contractor for whatever reason refuses to sign the Change Order in
question; the Contractor, provided he receives a written order signed by the Owner, shall
promptly proceed with the Work involved. The cost of the Work involved shall then be
calculated on the basis of the reasonable jobsite expenditures and savings of those
performing the Work attributable to the changes, including a reasonable allowance for
overhead and profit, such allowance in any case never to exceed fifteen (15%) per cent. In
such case, the Contractor shall keep an itemized accounting of the Work involved, on a
daily basis, in such form and with the appropriate supporting data as the Architect/Engineer
and Owner may prescribe. Sworn copies of the itemized accounting shall be delivered to
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the Architect/Engineer each day during the performance of force account work, with copies
to the Owner.

FAILURE OF THE CONTRACTOR TO SUBMIT THE SWORN-TO ITEMIZED
ACCOUNTING DAILY AS REQUIRED HEREIN SHALL CONSTITUTE A WAIVER
BY THE CONTRACTOR OF ANY RIGHT TO DISPUTE THE OWNER'S
DETERMINATION OF THE AMOUNT DUE THE CONTRACTOR FOR FORCE
ACCOUNT WORK. Costs to be charged under this Subparagraph for force account work
are limited to the following:

(1) costs of labor, including social security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and worker’s compensation insurance;

(2) costs of materials, supplies and equipment (but not to include off-site storage unless
approved in writing by the Owner), whether incorporated or consumed,

(3) rental costs of machinery and equipment, exclusive of hand tools, whether rented from
the Contractor or others;

(4) costs of premiums for all bonds and insurance related to the Work; and

(5) additional costs of supervision and field office personnel directly attributable to the
changed Work. Pending final determination of cost to the Owner, payment of
undisputed amounts on force account shall be included on the Architect/Engineer's
Certificate of Payment as work is completed.

(f) The amount of credit to be allowed to the Owner for any deletion of Work or any other
change which results in a net decrease of the Contract Sum shall be the amount of actual
net cost confirmed by the Architect/Engineer plus the stated percentage for overhead and
profit. When both additions and deletions or credits covering related Work or substitutions
are involved in any one change, the allowance for overhead and profit shall be figured on
the basis of the net increase or decrease with respect to that change.

7.2 SUPPLEMENTAL AGREEMENTS

A written Supplemental Agreement can also be used to implement changes in the Work instead of
a Change Order form, including but not limited to situations involving partial occupancy of the
Work under Paragraph 9.8, a change made to the Drawings or the Specifications without an
increase in the Contract Sum, or special circumstances where it is necessary or more appropriate
for the Owner to use a Supplemental Agreement. Written Supplemental Agreements shall have a
status equal to that of Change Orders for purposes of priority of Contract Documents interpretation,
except that to the extent of a conflict, later Supplemental Agreements in time control over earlier
Supplemental Agreements, and the latest Change Order or Supplemental Agreement in time
controls over earlier dated Change Orders and Supplemental Agreements. The rules of
Subparagraphs 7.1(b) through (f) shall also apply to the negotiation and execution of Supplemental
Agreements.
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7.3 MINOR CHANGES IN THE WORK

The Architect/Engineer, after notifying the Owner, shall be authorized to order minor changes
in the Work not involving an adjustment in the Contract Sum or an extension of the Contract
Time and not inconsistent with the intent of the Contract Documents. Minor changes shall be
effected by written order, and shall be binding on the Owner and the Contractor. The
Contractor shall carry out such written orders promptly. These written orders shall not be
deemed to change or impact the Contract Sum or the Contract Time. Contractor shall have no
Claim for any minor change ordered to the Work under this Paragraph 7.3 unless the Contractor
submits its change proposal, prior to complying with the minor change ordered and in no event
later than ten (10) working days from the date the minor change was ordered, to the Owner for
approval.

7.4 TIME REQUIRED TO PROCESS AMENDMENTS

(@) All of the Contractor’s responses to proposal requests shall be accompanied by a complete,
itemized breakdown of costs. Responses to proposal requests shall be submitted
sufficiently in advance of the required work to allow the Owner and the Architect/Engineer
a minimum of thirty (30) calendar days after receipt by the Architect/Engineer to review
the itemized breakdown and to prepare or distribute additional documents as may be
necessary. All of the Prime Contractor's responses to proposal requests shall include a
statement that the cost described in the response represents the complete, total and final
cost and additional Contract Time associated with the extra work, change, addition to,
omission, deviation, substitution, or other grounds for seeking extra compensation under
the Contract Documents, without reservation or further recourse.

(b) All Amendments require approval by either the City Council or, where authorized by the
State law and City ordinance, by the City Manager pursuant to Administrative Action. The
approval process requires a minimum of forty-five (45) calendar days after submission to
the Owner in final form with all supporting data. Receipt of a submission by Owner does
not constitute acceptance or approval of a proposal, nor does it constitute a warranty that
the proposal will be authorized by City Council Resolution, Ordinance or Administrative
Action. THE TIME REQUIRED FOR THE APPROVAL PROCESS SHALL NOT BE
CONSIDERED A DELAY AND NO EXTENSIONS TO THE CONTRACT TIME OR
INCREASE IN THE CONTRACT SUM WILL BE CONSIDERED OR GRANTED AS
A RESULT OF THIS PROCESS. Pending the approval described above, the Contractor
will proceed with the work under a pending Amendment only if directed in writing by the
Owner.

ARTICLE 8 -CONTRACT TIME
8.1 DEFINITIONS

(@) Unless otherwise provided, the Contract Time is the period of time, including authorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.
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(b) The date of commencement of the Work is the date established in the Notice to Proceed
from the Owner. The date of commencement shall not be postponed by the failure of the
Prime Contractor, or of persons or entities for whom the Prime Contractor is responsible
to act promptly to commence the Work. If the Owner unreasonably delays the issuance of
the notice to proceed, through no fault of the Prime Contractor, the Prime Contractor shall
be entitled only to an equitable extension of the Contract Time; the Contract Sum shall
remain unchanged.

(c) The date of Substantial Completion is the date certified by the Architect/Engineer in
accordance with Paragraph 9.7.

(d) The term “day” as used in the Contract Documents shall mean a calendar day, beginning
and ending at 12:00 midnight, unless otherwise specifically defined by special provision.

8.2 PROGRESS AND COMPLETION

(a) Time limits stated in the Contract Documents are of the essence of the Contract. By
executing the Building Construction Services Agreement, the Prime Contractor confirms
that the Contract Time is a reasonable period for performing the Work.

(b) The Prime Contractor shall not knowingly, except by agreement with or instruction of the
Owner in writing, prematurely commence operations on the Project site or elsewhere prior
to the effective date of insurance to be furnished by the Prime Contractor as required by
Article 11. The date of commencement of the Work shall not be changed by the effective
date of insurance required by Article 11.

8.3 DELAYS AND EXTENSIONS OF TIME

(a) If the Prime Contractor is delayed at any time in the progress of the Work by an act or
neglect of the Owner or Architect/Engineer, or of an employee of either, or of a separate
contractor employed by the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond
the Prime Contractor’s control, or by delay authorized by the Owner pending a claim, or
by other causes which the Architect/Engineer determines may justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the
Architect/Engineer and Owner may determine.

(b) Claims relating to Contract Time and time extensions shall be made in accordance with the
applicable provisions of Paragraph 4.3.

(c) No Damages for Delay. NOTWITHSTANDING ANY OTHER PROVISIONS OF THE
CONTRACT DOCUMENTS, INCLUDING THE GENERAL CONDITIONS, NO
ADJUSTMENT SHALL BE MADE TO THE CONTRACT SUM AND THE PRIME
CONTRACTOR SHALL NOT BE ENTITLED TO CLAIM OR RECEIVE ANY
ADDITIONAL COMPENSATION AS A RESULT OF OR ARISING OUT OF ANY
DELAY, HINDRANCE, DISRUPTION, FORCE MAJEURE, IMPACT, OR
INTERFERENCE, INTENTIONAL OR UNINTENTIONAL, FORESEEN OR
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UNFORESEEN, WHICH INCREASES THE TIME TO COMPLETE THE WORK,
INCLUDING BUT NOT LIMITED TO ANY DELAYS CAUSED IN WHOLE OR IN
PART BY THE ACTS, OMISSIONS, FAILURES, NEGLIGENCE, OR FAULT OF THE
OWNER, THE ARCHITECT/ENGINEER, OR THE OWNER'S REPRESENTATIVE,
AN EXTENSION OF THE CONTRACT TIME UNDER SUBPARAGRAPH 8.3(a)
BEING THE PRIME CONTRACTOR’S SOLE REMEDY.

The Owner shall have the right to occupy, without prejudice to the right of either party,
any completed or largely completed portions of the structure or Work, notwithstanding the
fact that the Contract Time for completing all or a portion of the Work may not have
expired. Partial occupancy and use shall not be deemed as an acceptance of the Work taken
or used.

The Prime Contractor shall promptly suspend the Work when either the Prime Contractor
or the Owner is ordered to do so by a court order from a court having lawful jurisdiction,
and the Prime Contractor will not be entitled to additional compensation by virtue of any
delays resulting from the court order. The Prime Contractor will also not be liable to the
Owner for a delay caused in fact by the Work being suspended by a court order.

The Architect/Engineer, with the consent of the Owner, shall have the authority to suspend
the Work, in whole or in part, for such period or periods as the Architect/Engineer deems
necessary due to unusual or severe weather conditions as are considered unfavorable for
the suitable prosecution of the Work, or due to failure on the part of the Prime Contractor
to correct conditions considered unsafe for workmen or the general public. If it should
become necessary to stop the Work for an indefinite period, the Prime Contractor shall
store all materials in such a manner that they will not obstruct or impede the public
unnecessarily or become damaged in any way, and shall take every precaution to prevent
damage or deterioration of the Work performed. In cases of suspension of the Work under
this Subparagraph, the Prime Contractor shall also provide suitable drainage about the
Work and erect temporary structures where necessary. The Prime Contractor shall not
suspend the Work in whole or in part without written authority from the Architect/Engineer
or the Owner, and shall resume the Work promptly when notified by the Architect/Engineer
or the Owner to resume operations.

In the event of a delay that is the responsibility of the Prime Contractor or any of the
Subcontractors, for which the Prime Contractor is not entitled to a time extension under
the provisions of this Contract, the Owner may direct that the Work be accelerated by
means of overtime, additional crews or additional shifts, or resequencing. This acceleration
shall be at no cost to the Owner and will continue until the Contract Time is restored. In
the event of a delay for which the Prime Contractor is entitled to a time extension, as
determined by the Architect/Engineer, Owner may similarly direct acceleration and the
Prime Contractor agrees to perform same on the basis that the Prime Contractor will be
reimbursed only to the extent described in Subparagraph 4.3(i). THE PRIME
CONTRACTOR EXPRESSLY WAIVES ANY OTHER COMPENSATION
RESULTING FROM ACCELERATION, SUCH AS LOSS OF LABOR
PRODUCTIVITY OR EFFICIENCY.
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ARTICLE9 -PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

The Contract Sum is stated in the Building Construction Services Agreement and, including
authorized adjustments, is the total amount of compensation payable by the Owner to the Prime
Contractor for the performance of the Work under the Contract Documents.

9.2 SCHEDULE OF VALUES

Before the first Application for Payment, the Prime Contractor shall submit to the
Architect/Engineer a schedule of values allocated to various portions of the Work, prepared in
such form and supported by such data to substantiate its accuracy as the Architect/Engineer
may require. This schedule, when approved by the Architect/Engineer and the Owner, shall be
used as a basis for the Prime Contractor's Application for Payment. The schedule of values
shall follow the trade division of the Specifications. Prime Contractor's Application for
Payment shall be filed on the current version of AIA Form G702 (Application and Certificate
for Payment), as approved by the Owner.

9.3 APPLICATIONS FOR PAYMENT

(@)

At least ten (10) days before the date established for each progress payment, the Prime
Contractor shall submit to the Architect/Engineer an itemized Application for Payment for
Work completed in accordance with the schedule of values. The Application shall be
notarized, if required, and supported by data substantiating the Prime Contractor’s right to
payment as the Owner or Architect/Engineer may require, including but not limited to
copies of requisitions from Subcontractors and material suppliers, and reflecting the
applicable retainage as required in the Contract Documents. Prime Contractor's
Application for Payment shall also provide other supporting documentation as the Owner
or the other applicable provisions of the Contract Documents may require.

(b) Applications for Payment may not include requests for payment of amounts the Prime

(©)

Contractor does not intend to pay to a Subcontractor because of a good faith dispute, unless
the Prime Contractor complies with Clause 5.3(b) (2) of these General Conditions and the
Prime Contractor’s Payment Bond Surety consents in writing to payment to the Prime
Contractor of the funds deemed to be in dispute.

Unless otherwise provided in the Contract Documents, progress payments shall include
payment for materials and equipment delivered and suitably stored at the Project site for
subsequent incorporation into the Work within thirty (30) days after delivery to the Project
site. If approved in advance by the Owner, payment may similarly be made for materials
and equipment suitably stored away from the Project site at a location agreed upon in
writing. Payment for costs incurred in storage of materials or equipment away from the
Project site will NOT be made by Owner unless:

(1) the Owner has given prior approval of such off-site storage in writing;
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(2) the materials or equipment are stored in a bonded warehouse located in Denton County
and identified with the Project for which they are stored, as evidenced by warehouse
receipts and appropriate documents of title; and

(3) the materials or equipment stored off-site will be incorporated into the Work within
thirty (30) days after delivery. STORAGE IN FACILITIES OF THE
MANUFACTURER OR THE PRIME CONTRACTOR WILL NOT BE
PERMITTED OR PAID FOR, UNLESS THE OWNER HAS EXPRESSLY GIVEN
PRIOR APPROVAL OF SUCH STORAGE IN WRITING.

(d) The Prime Contractor warrants that title to all Work covered by an Application for Payment

will pass to the Owner no later than the time of payment. The Prime Contractor further
warrants that upon submittal of an Application for Payment all Work for which Certificates
for Payment have been previously issued and payments received from the Owner shall be
free and clear of liens, claims, security interests or encumbrances in favor of the Prime
Contractor, Subcontractors, material suppliers, or other persons or entities making a claim
by reason of having provided labor, materials, and equipment relating to the Work.

(e) All materials or equipment delivered to the Project site earlier than thirty (30) days prior to

()

an approved schedule for delivery to the Project site shall be classified as an “early
delivery.” All early delivery materials or equipment must have the express written
permission of the Owner to be stored on the Project site. If any unauthorized early delivery
occurs, Prime Contractor shall, at Prime Contractor’s expense or at the expense of the
responsible Subcontractor or Supplier, cause such early delivery to be removed from the
Project site and stored off-site until required at the Project site. All costs of labor,
transportation and storage will be included as part of the expense. If the Prime Contractor
fails or refuses to remove unauthorized early delivery materials, the Owner may cause such
materials to be removed at the Prime Contractor's sole expense, and amounts may be
withheld from the Prime Contractor's Application for Payment to reimburse the Owner for
any costs incurred in removing unauthorized early delivery materials. OWNER WILL
NOT BE RESPONSIBLE FOR THE PROTECTION OF OR RISK OF LOSS ON ANY
EARLY DELIVERY MATERIALS OR EQUIPMENT, NOR WILL OWNER BE
LIABLE FOR ANY PAYMENT FOR THE EARLY DELIVERY MATERIALS OR
EQUIPMENT. Any materials or equipment classified as early delivery will not be
approved for payment as stored materials prior to thirty (30) days before the incorporation
of the materials or equipment into the Work, unless storage and payment at an earlier date
is expressly approved in writing by the Owner.

If the Contract Sum is equal to or less than $25,000, and if performance and payment bonds
are not furnished by the Contractor, then no payment applied for will be payable under the
Contract until the Work has been finally completed and accepted.

9.4 CERTIFICATES FOR PAYMENT

(a) The Architect/Engineer will, within ten (10) days after receipt of the Prime Contractor’s

Application for Payment, either issue to the Owner a Certificate for Payment, with a copy
to the Prime Contractor, for such amount as the Architect/Engineer determines is properly

Contract 7777

117




DocuSign Envelope ID: F87F3875-1E40-4885-9D72-9CEE9566C1C2

Section H, Item 8.

due, or notify the Prime Contractor and Owner in writing of the Architect/Engineer’s
reasons for withholding certification in whole or in part as provided in:

(a) City of Denton “General Conditions for Building Construction.”

(b) Subparagraph 9.5(a). The Certificate for Payment shall be issued on the current version of
AIlA Form G702 (Application and Certificate for Payment) as approved by the Owner.

(c) The issuance of a Certificate for Payment will constitute a representation by the
Architect/Engineer to the Owner, based on the Architect/Engineer’s observations at the site
and the data comprising the Application for Payment, that the Work has progressed to the
point indicated and that, to the best of the Architect/Engineer’s knowledge, information
and belief, quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject to an evaluation of the Work for conformance with
the Contract Documents upon Substantial and Final Completion, to results of subsequent
tests and inspections, to minor deviations from the Contract Documents correctable prior
to Final Completion and to specific qualifications expressed by the Architect/Engineer.
The issuance of a Certificate for Payment will further constitute a representation that the
Prime Contractor is entitled to payment in the amount certified, subject to the Owner’s
approval. The issuance of a Certificate for Payment is not a representation that the
Architect/Engineer has:

(1) made exhaustive or continuous on-site inspections to check the quality or quantity of
the Work;

(2) reviewed construction means, methods, techniques, sequences or procedures;

(3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Prime Contractor’s right to
payment; or

(4) made examination to ascertain how or for what purpose the Prime Contractor has used
money previously paid on account of the Contract Sum.

(d) Whenever the Application for Payment for Work done since the last previous Application
for Payment exceeds one hundred dollars ($100.00) in amount, Owner will pay a
percentage of the Application, less applicable retainage, to the Prime Contractor within
thirty (30) days following Owner’s receipt and approval of the Certificate for Payment
certified by the Architect/Engineer. The Application may include acceptable nonperishable
materials delivered to the Work or stored as provided for in Paragraph 9.3(c) and the
payment will be allowed on the net invoice value, less taxes and applicable retainage.

(e) The City is required to withhold retainage for public works contracts in which the total
contract price estimate at the time of execution is more than $400,000; however, this
requirement is applied by the City for all public works contracts in excess of $50,000. The
retainage will be withheld by the Owner from each progress payment until final completion
of the Work by the Contractor, approval of final completion by the Architect/Engineer, and
final acceptance of the Work by the Owner. Unless otherwise required by state law, the
retainage percentage as specified in Exhibit A is based upon the original Contract Sum,
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and will not be affected in the event the original Contract Sum is subsequently increased
by Change Order.

(F) No progress payments shall be made on contracts where performance and payment bonds
are not required or furnished. In such instances, payment for the Work performed will be
made upon final completion and acceptance by the Owner of all Work.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

(a) The Architect/Engineer or the Owner may decide not to certify payment and may withhold
a Certificate for Payment in whole or in part, to the extent reasonably necessary to protect
the Owner’s interest, if in the Architect/Engineer’s or Owner’s opinion the representations
to the Owner required by Subparagraph 9.4(b) cannot be made. If the Architect/Engineer
or the Owner is unable to certify payment in the amount of the Application, the
Architect/Engineer or the Owner will notify the Prime Contractor as provided in
Subparagraph 9.4(a). If the Prime Contractor and Architect/Engineer or the Owner cannot
agree on a revised amount, the Architect/Engineer will promptly issue a Certificate for
Payment for the amount for which the Architect/Engineer is able to make the required
representations to the Owner. The Architect/Engineer or the Owner may also decide not to
certify payment or, because of subsequently discovered evidence or subsequent
observations, may nullify the whole or a part of a Certificate for Payment previously issued
to such extent as may be necessary, in the Architect/Engineer’s or Owner’s opinion, to
protect the Owner from loss because of:

(1) defective or nonconforming Work not remedied,;

(2) third-party claims filed or reasonable evidence indicating probable filing of such
claims;

(3) failure of the Prime Contractor to make payments properly to Subcontractors or for
labor, materials, or equipment;

(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

(5) damage to the Owner or another contractor;

(6) reasonable evidence that the Work will not be completed within the Contract Time, and
that the unpaid balance would not be adequate to cover actual or damages for the
anticipated delay;

(7) persistent failure to carry out the Work in accordance with the Contract Documents; or

(8) mathematical or other errors that are discovered in the Application for Payment.

(b) When all of the above reasons that existed for withholding certification are removed or
remedied, then, at that time, certification will be made for amounts previously withheld.
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(c) The Owner may, at its option, offset any progress payment or final payment under the
Contract Documents against any debt (including taxes) lawfully due to the Owner from the
Prime Contractor, regardless of whether the amount due arises pursuant to the terms of the
Contract Documents or otherwise, and regardless of whether or not the debt due to the
Owner has been reduced to judgment by a court.

9.6 PROGRESS PAYMENTS

(a) After the Architect/Engineer has issued a Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the Contract Documents, and shall
so notify the Architect/Engineer. The Owner shall not be liable for interest on any late or
delayed progress payment or final payment caused by any claim or dispute, any
discrepancy in quantities, any failure to provide supporting documentation or other
information required with the Application for Payment or as a precondition to payment
under the Contract Documents, or due to any payment the Owner or the Architect/Engineer
has a right to withhold or not certify under the Contract Documents. Notwithstanding the
foregoing, the Owner may refuse to make payment on any Certificate for Payment
(including, without limitation, the final Certificate for Payment) for any default under the
Contract Documents, including but not limited to those defaults set forth in Subparagraph
9.5(a), Clauses (1) through (7). The Owner shall not be deemed in default by reason of
withholding payment while any Prime Contractor default remains uncured.

(b) The Prime Contractor shall promptly pay each Subcontractor, upon receipt of payment
from the Owner, out of the amount paid to the Prime Contractor on account of each
Subcontractor’s portion of the Work, the amount to which said Subcontractor is entitled,
reflecting percentages actually retained from payments to the Prime Contractor on account
of such Subcontractors portion of the Work. The Prime Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-
subcontractors in similar manner.

(c) The Architect/Engineer will, on request, furnish to a Subcontractor, if practicable,
information regarding percentages of completion or amounts applied for by the Prime
Contractor and action taken thereon by the Architect/Engineer and the Owner on account
of portions of the Work done by such Subcontractor.

(d) Neither the Owner nor the Architect/Engineer shall have an obligation to pay or to see to
the payment of money to a Subcontractor except as may otherwise be required by law. That
obligation belongs to the Prime Contractor or, in the event of the Prime Contractor’s failure
to pay a Subcontractor, to the Surety on the Payment Bond as required under Paragraph
11.3.

(e) Payment to material suppliers shall be treated in a manner similar to that provided in
Subparagraphs 9.6(b), (c), and (d).
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(F) A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not performed in accordance
with the Contract Documents.

9.7 SUBSTANTIAL COMPLETION

(a) The Date of Substantial Completion of the Work, or designated portion of the Work, is the date
certified by the Architect/Engineer when construction is sufficiently completed in accordance with
the City Of Denton General Conditions For Building Construction.

(a) the Contract Documents such that the Owner may beneficially occupy and use the Work,
or designated portions of the Work, for the purposes for which it is intended and only trivial
and insignificant items remain which do not affect the Work as a whole.

(b) When the Prime Contractor considers that the Work, or the portion of the Work which the
Owner agrees to accept separately, is Substantially Complete, the Prime Contractor shall
prepare and submit to the Architect/Engineer a comprehensive list of remaining items to
be completed or corrected. The Prime Contractor shall proceed promptly to complete and
correct items on the list (hereinafter called the “punch list”). Failure to include an item on
the punch list does not alter the responsibility of the Prime Contractor to complete all Work
in accordance with the Contract Documents. Upon receipt of the punch list, the
Architect/Engineer will make an inspection to determine whether the Work, or designated
portion of the Work, is Substantially Complete. If the Architect/Engineer’s inspection
discloses any item, whether or not included on the punch list, which is not in accordance
with the requirements of the Contract Documents and which renders the Work inspected
not Substantially Complete the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct the item upon notification by the
Architect/Engineer. The Prime Contractor shall then submit a request for another
inspection by the Architect/Engineer to determine Substantial Completion. When the Work
or designated portion of the Work is Substantially Complete, the Architect/Engineer will
prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and the Prime Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Prime Contractor shall finish all items on the punch list
accompanying the Certificate.

(c) The Certificate of Substantial Completion shall be submitted to the Owner and the Prime
Contractor for their written acceptance of responsibilities assigned to them in the
Certificate.

(d) Upon Substantial Completion of the Work or designated portion thereof and upon
application by the Prime Contractor and certification by the Architect/Engineer, the Owner
shall make payment, reflecting adjustment in retainage, if any, for the Work, or portion of
the Work, as provided in the Contract Documents.
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9.8 PARTIAL OCCUPANCY OR USE

(@)

(b)

(©)

The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate Supplemental Agreement with
the Prime Contractor, provided such occupancy or use is consented to by the insurer as
required under Subparagraph 11.2(e) and authorized by public authorities having
jurisdiction over the Work. Such partial occupancy or use may commence whether or not
the portion is Substantially Complete, provided the Owner and Prime Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage if
any, security, maintenance, heat, utilities, damage to the Work and insurance, and have
agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Prime Contractor considers a
portion Substantially Complete, the Prime Contractor shall prepare and submit a list to the
Architect/Engineer as provided under Subparagraph 9.7(b). Consent of the Prime
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the
progress of the Work shall be determined by written agreement between the Owner and
Prime Contractor or, if no agreement is reached, by decision of the Architect/Engineer.

Immediately prior to such partial occupancy or use, the Owner, Prime Contractor, and
Architect/Engineer shall jointly inspect the area to be occupied or portion of the Work to
be used in order to determine and record the condition of the Work.

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work
shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents.

9.9 FINAL COMPLETION AND FINAL PAYMENT

(@)

Upon receipt of written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect/Engineer, accompanied
by the Owner’s representative, will promptly make final inspection and, when the
Architect/Engineer finds the Work acceptable under the Contract Documents and the
Contract Documents fully performed, the Architect/Engineer will promptly issue a final
Certificate for Payment stating that to the best of the Architect/Engineer’s knowledge,
information and belief, and on the basis of the Architect/Engineer’s observations and
inspections, the Work has been completed in accordance with terms and conditions of the
Contract Documents and that the entire balance found to be due the Prime Contractor and
noted in said final Certificate is due and payable. The Architect/Engineer’s final Certificate
for Payment will constitute a further representation that conditions listed in Subparagraph
9.9(b) as a condition precedent to the Prime Contractor’s being entitled to final payment
have been fulfilled. Owner will normally make final payment within thirty (30) days after
Owner's receipt and approval of the final Certificate for Payment. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the
Work, unless otherwise provided by separate agreement between the Owner and the Prime
Contractor.
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Neither final payment nor any remaining retained percentage shall become due until the
Prime Contractor submits to the Architect/Engineer:

(1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or
otherwise satisfied;

(2) a certificate evidencing that insurance required by the Contract Documents to remain
in force after final payment is currently in effect and will not be cancelled or allowed
to expire until at least thirty (30) days prior written notice has been given to the Owner;

(3) a written statement that the Prime Contractor knows of no substantial reason that the
insurance will not be renewable to cover the period required by the Contract
Documents;

(4) a consent of surety to final payment; and

(5) if required by the Owner, other data establishing payment or satisfaction of obligations,
such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner.

As a precondition to final payment by the Owner under this Contract, the Prime
Contractor's affidavit under Clause (b)(1) shall state that the Prime Contractor has paid
each of his subcontractors, laborers or materialmen in full for all labor and materials
provided to Contractor for the Work performed under this Contract. In the event the Prime
Contractor has not paid each of his subcontractors, laborers or materialmen in full, the
Prime Contractor shall state in the affidavit the amount owed and the name of each
subcontractor, laborer or materialmen to whom such payment is owed. IN ANY EVENT,
THE PRIME CONTRACTOR SHALL BE REQUIRED TO EXECUTE THE OWNER'S
STANDARD AFFIDAVIT OF FINAL PAYMENT AND RELEASE AS A
PRECONDITION TO RECEIPT OF FINAL PAYMENT.

If, after Substantial Completion of the Work, final completion of the Work is materially
delayed through no fault of the Prime Contractor or by issuance of Change Orders affecting
final completion and the Architect/Engineer confirms the delay, the Owner shall, upon
application by the Prime Contractor and certification by the Architect/Engineer, and
without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed
or corrected is less than retainage stipulated in the Contract Documents, and if bonds have
been furnished, the written consent of surety to payment of the balance due for that portion
of the Work fully completed and accepted shall be submitted by the Contractor to the
Architect/Engineer prior to certification of payment. Payment shall be made under terms
and conditions governing final payment, except that it shall not constitute a waiver of
claims.

The acceptance by the Prime Contractor of the final payment shall operate as and
shall be a complete release of the Owner from all claims or liabilities under the
Contract, for anything done or furnished or relating to the Work or the Project, or
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for any act or neglect of the Owner relating to or connected with the Work or the
Project.

ARTICLE 10 - SAFETY, SECURITY AND UTILITY PROVISIONS; ENVIRONMENTAL
COMPLIANCE

10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Prime Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the Contract, and will
comply with all applicable City, County, State and Federal health and safety regulations.

10.2 SAFETY OF PERSONS AND PROPERTY

(@) The Prime Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

(1) employees on the Work and other persons who may be affected thereby;

(2) the Work and materials and equipment to be incorporated therein, whether in storage
on or off the site, under care, custody or control of the Prime Contractor or the Prime
Contractor’s Subcontractors or Sub-subcontractors; and

(3) other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

(b) The Prime Contractor shall give notices and comply with applicable laws, ordinances,
rules, regulations and lawful orders of public authorities bearing on safety of persons or
property or their protection from damage, injury or loss.

(c) The Prime Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety regulations
and notifying owners and users of adjacent sites and utilities.

(d) When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for execution of the Work, the Prime Contractor shall exercise
utmost care and carry on such activities under supervision of properly qualified personnel.

(e) USE OF EXPLOSIVES - CLAIMS AND TOTAL INDEMNIFICATION. The Owner
shall have the right to pre-approve the use of any explosives on the Project; the Prime
Contractor shall not assume in its bid that permission to use explosives will be granted.
The Owner shall NOT be liable for any claim for additional time or compensation as a
result of the Owner's denial of permission to use explosives. Where use of explosives is
permitted by the Owner, the Prime Contractor EXPRESSLY AGREES TO BE SOLELY
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RESPONSIBLE for the determination as to whether explosives shall actually be used, and
for any result from the use, handling or storage of explosives, and shall INDEMNIFY,
DEFEND AND HOLD COMPLETELY HARMLESS the Owner, its officers, agents and
employees, and the Architect/Engineer against any and all claims, lawsuits, judgments,
costs or expenses for personal injury (including death), property damage or other harm for
which recovery of damages is sought, suffered by any person or persons, as the result of
the use, handling or storage of the explosives by the Prime Contractor or any Subcontractor,
REGARDLESS OF WHETHER SAID USE, HANDLING OR STORAGE WAS
NEGLIGENT OR NOT, AND REGARDLESS OF WHETHER THE DAMAGE OR
INJURY WAS CONTRIBUTED TO IN ANY WAY BY THE NEGLIGENCE OR
FAULT OF THE OWNER, ITS OFFICERS, AGENTS, EMPLOYEES, OR
REPRESENTATIVES, OR THE ARCHITECT/ENGINEER AND ITS OFFICERS,
AGENTS, EMPLOYEES, OR REPRESENTATIVES. In the event of conflict with any
other indemnity paragraph in this Contract, this paragraph controls. This indemnity
paragraph is intended solely for the benefit of the parties to this Contract and is not intended
to create or grant any rights, contractual or otherwise, to or for any other person or entity.
The Prime Contractor shall furnish the Owner and the Architect/Engineer with evidence of
insurance sufficient to cover possible damage or injury, which insurance shall either
include the Owner and the Architect/Engineer as additional insureds or be sufficiently
broad in coverage as to fully protect the Owner and the Architect/Engineer. All explosives
shall be stored in a safe and secure manner, under the care of a competent watchman at all
times, and all storage places shall be marked clearly and conspicuously: "DANGEROUS-
EXPLOSIVES." The method of storing and handling explosives and highly flammable
materials shall conform to Federal and State laws, City of Denton ordinances, and the City
of Denton Fire Department regulations. The Prime Contractor shall notify any
telecommunications and public utility company and any private property owners having
structures in the proximity of the Project Site of the Prime Contractor’s intention to use
explosives, and such notice shall be given sufficiently in advance to enable the
telecommunications and public utility companies and private property owners to take such
steps as they may deem necessary to protect their property from injury. The notice shall
not relieve the Prime Contractor of any responsibility for damage resulting from any
blasting operations.

The Prime Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property referred
to in Clauses 10.2(a)(2) and 10.2(a)(3) caused in whole or in part by the Prime Contractor,
a Subcontractor, or anyone directly or indirectly employed by any of them, or by anyone
for whose acts they may be liable and for which the Prime Contractor is responsible under
Clauses 10.2(a)(2) and 10.2(a)(3), except damage or loss attributable to acts or omissions
of the Owner or Architect/Engineer or anyone directly or indirectly employed by either of
them, or by anyone for whose acts either of them may be liable, and not attributable to the
fault or negligence of the Prime Contractor or any of its Subcontractors. The foregoing
obligations of the Prime Contractor are in addition to the Prime Contractor’s obligations
under Paragraph 3.19. To the extent that any such damage or loss may be covered by
property insurance or other insurance required by the Contract Documents, the Owner and
the Prime Contractor shall exercise their best efforts to make a claim and obtain recovery
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from the insurers to provide for the cost, in whole or in part, of the repair work or to provide
for reimbursement for such damage or loss.

(9) The Prime Contractor shall designate a responsible member of the Prime Contractor’s
organization at the site whose duty shall be the prevention of accidents. This person shall
be the Prime Contractor’s superintendent unless otherwise designated by the Prime
Contractor in writing to the Owner and Architect/Engineer.

(h) The Prime Contractor shall not load or permit any part of the Work or the Project site to be
loaded so as to endanger its safety.

10.3 EMERGENCIES

In an emergency affecting safety, health, or security of persons or property, the Prime
Contractor shall act, at the Prime Contractor’s discretion, to prevent threatened damage,
injury, or loss. Additional compensation or extension of time claimed by the Prime
Contractor on account of an emergency shall be determined as provided in Paragraph 4.3 and
Article 7.

10.4 PUBLIC CONVENIENCE AND SAFETY

(@) The Prime Contractor shall place materials stored about the Work and shall conduct the
Work at all times in a manner that causes no greater obstruction to the public than is
considered necessary by the Owner. Sidewalks or streets shall not be obstructed, except
by special permission of the Owner. The materials excavated and the construction
materials or plant used in the performance of the Work shall be placed in a manner that
does not endanger the Work or prevent free access to all fire hydrants, water mains and
appurtenances, water valves, gas valves, manholes for the telephone, telegraph signal or
electric conduits, wastewater mains and appurtenances, and fire alarm or police call
boxes in the vicinity.

(b) The Owner reserves the right to remedy any neglect on the part of the Prime Contractor
in regard to public convenience and safety which may come to the Owner's attention,
after twenty-four (24) hours notice in writing to the Prime Contractor. In case of an
emergency, the Owner shall have the right to immediately remedy any neglect without
notice. In either case, the cost of any work done by the Owner to remedy the Prime
Contractor’s neglect shall be deducted from the Contract Sum. The Prime Contractor
shall notify the City Traffic Control Department when any street is to be closed or
obstructed. The notice shall, in the case of major thoroughfares or street upon which
transit lines operate, be forty-eight (48) hours in advance. The Owner reserves the right
to postpone or prohibit any closure or obstruction of any streets or thoroughfares to the
extent necessary for the safety and benefit of the traveling public. The Prime Contractor
shall, when directed by the Architect/Engineer or the Owner, keep any street or streets in
condition for unobstructed use by City departments. When the Prime Contractor is
required to construct temporary bridges or make other arrangements for crossing over
ditches or around structures, the Prime Contractor’s responsibility for accidents shall
include the roadway approaches as well as the crossing structures.
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10.5 BARRICADES, LIGHTS AND WATCHMEN

If the Work is carried on or adjacent to any street, alley or public place, the Prime Contractor
shall, at the Prime Contractor’s own cost and expense, furnish, erect and maintain sufficient
barricades, fences, lights and danger signals, shall provide sufficient watchmen, and shall
take such other precautionary measures as are necessary for the protection of persons or
property and of the Work. All barricades shall be painted in a color that will be visible at
night, shall indicate in bold letters thereon the Prime Contractor's name and shall be
illuminated by lights from sunset to sunrise. The term “lights,” as used in this Paragraph,
shall mean flares, flashers, or other illuminated devices. A sufficient number of barricades
with adequate markings and directional devices shall also be erected to keep vehicles from
being driven on or into any Work under construction. The Prime Contractor will be held
responsible for all damage to the Work due to failure of barricades, signs, lights and
watchmen to protect the Work. Whenever evidence is found of such damage, the
Architect/Engineer may order the damaged portion immediately removed and replaced by
the Prime Contractor at Prime Contractor's cost and expense. The Prime Contractor's
responsibility for maintenance of barricades, signs, and lights, and for providing watchmen,
shall not cease until the Project has been finally accepted by the Owner.

10.6 PUBLIC UTILITIES AND OTHER PROPERTIES TO BE CHANGED

In case it is necessary to change or move the property of the Owner or of any
telecommunications or public utility, such property shall not be removed or interfered with
until ordered to do so by the Architect/Engineer. The right is reserved to the owner of any
public or private utilities to enter upon the Project site for the purpose of making such
changes or repairs of their property that may become necessary during the performance of
the Work. The Owner reserves the right of entry upon the Project site for any purpose,
including repairing or relaying sewer and water lines and appurtenances, repairing structures,
and for making other repairs, changes, or extensions to any of the Owner's property. The
Owner's actions shall conform to the Prime Contractor's current and approved schedule for
the performance of the Work, provided that proper notification of schedule requirements has
been given to the Owner by the Prime Contractor.

10.7 TEMPORARY STORM SEWER AND DRAIN CONNECTIONS

When existing storm sewers or drains have to be taken up or removed, the Prime Contractor
shall at his own expense provide and maintain temporary outlets and connections for all
public and private storm sewers and drains. The Prime Contractor shall also take care of all
storm sewage and drainage which will be received from these storm drains and sewers; for
this purpose, the Prime Contractor shall provide and maintain, at the Prime Contractor’s own
expense, adequate pumping facilities and temporary outlets or diversions. The Prime
Contractor shall, at the Prime Contractor’s own expense, construct such troughs, pipes, or
other structures necessary and shall be prepared at all times to dispose of storm drainage and
sewage received from these temporary connections until such time as the permanent
connections are built and in service. The existing storm sewers and connections shall be kept
in service and maintained under the Contract, except where specified or ordered to be
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abandoned by the Architect/Engineer. All storm water and sewage shall be disposed of in a
satisfactory manner so that no nuisance is created and that the Work under construction will
be adequately protected.

10.8 ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY THE OWNER,;
ELECTRICITY FOR THE PROJECT

(a) When the Prime Contractor desires to use the Owner's water in connection with the Work,
the Prime Contractor shall make complete and satisfactory arrangements with the Denton
Water Utilities Department and shall be responsible for the cost of the water the Prime
Contractor uses. Where meters are used, the charge will be at the regular established rate;
where no meters are used, the charge will be as prescribed by City ordinance, or where no
ordinance applies, payment shall be based on estimates made by the Denton Water Utilities
Department.

(b) The Prime Contractor shall make complete and satisfactory arrangements for electricity
and metered electrical connections with the Owner or with Denton Municipal Electric in
the event that separately metered electrical connections are required for the Project. The
Prime Contractor shall pay for all electricity used in the performance of the Work through
separate metered electrical connections obtained by the Prime Contractor through the City
of Denton.

10.9 USE OF FIRE HYDRANTS

The Prime Contractor, Subcontractors, and any other person working on the Project shall not
open, turn off, interfere with, attach any pipe or hose to, or connect anything with any fire
hydrant, stop valve, or stop cock, or tap any water main belonging to the Owner, unless duly
authorized to do so by the Denton Water Utilities Department in accordance with the Denton
City Code.

10.10 ENVIRONMENTAL COMPLIANCE

(@) The Prime Contractor and its Subcontractors are deemed to have made themselves
familiar with and at all times shall comply with all applicable federal, state or local
laws, rules, regulations, ordinances, and rules of common law now in effect (including
any amendments now in effect), relating to the environment, Hazardous Substances or
exposure to Hazardous Substances, including but not limited to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C.A. 8§
9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C.A. 88 1801, et
seq.; the Resource Conservation and Recovery Act of 1976, 42 U.S.C.A. 88 6901, et
seq.; the Federal Water Pollution Control Act, 33 U.S.C.A 88 1201, et seq.; the Toxic
Substances Control Act, 15 U.S.C.A. 8§ 2601, et seq.; the Clean Air Act, 42 U.S.C.A.
88 7401, et seq.; the Safe Drinking Water Act, 42 U.S.C.A. 88 3808, et seq., and any
current judicial or administrative interpretation of these laws, rules, regulations,
ordinances, or rules of common law, including but not limited to any judicial or
administrative order, consent decree, or judgment affecting the Project.
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In the event the Prime Contractor encounters on the site materials reasonably believed
to be a Hazardous Substance that have not been rendered harmless, and removal of
such materials is not a part of the scope of Work required under the Contract
Documents, the Prime Contractor shall immediately stop Work in the affected area and
report in writing the facts of such encounter to the Architect/Engineer and the Owner.
Work in the affected area shall not thereafter be resumed except by written order of the
Owner unless and until the material is determined not to be a Hazardous Substance or
the Hazardous Substance is remediated. The Owner may choose to remediate the
Hazardous Substance with a separate contractor or through a Change Order with the
Prime Contractor. If the Owner determines that the Hazardous Substance exists in the
affected area due to the fault or negligence of the Prime Contractor or any of its
Subcontractors, the Prime Contractor shall be responsible for remediating the condition
at the sole expense of the Prime Contractor in accordance with the Prime Contractor’s
APPROVED Spill Remediation Plan. An extension of the Contract Time for any delay
in the progress schedule caused as a result of the discovery and remediation of a
Hazardous Substance may be granted by the Owner only if all remaining Work on the
Project must be suspended and the delay cannot be made up elsewhere in the progress
schedule. Any request for an extension of the Contract Time related to the discovery
and remediation of a Hazardous Substance is subject to the provisions of Paragraph 4.3
and Article 8.

The Prime Contractor shall be responsible for identification, abatement, cleanup,
control, removal, remediation, and disposal of any Hazardous Substance brought into
or upon the site by the Prime Contractor or any Subcontractor or Supplier. The Prime
Contractor shall obtain any and all permits necessary for the legal and proper handling,
transportation, and disposal of the Hazardous Substance and shall, prior to undertaking
any abatement, cleanup, control, removal, remediation, and disposal, notify the Owner
and the Architect/Engineer so that they may observe the activities; provided, however,
that it shall be the Prime Contractor’s sole responsibility to comply with all applicable
laws, rules, regulations, or ordinances governing the activities.

Spill Prevention Plan. At least seventy-two (72) hours prior to commencing
performance of any of the Work at the Project site, the Prime Contractor shall submit
to the Owner for review and approval a Spill Prevention and Response Plan (SPRP)
meeting the requirements of federal and state law, rules, and regulations. The SPRP
shall be specially designed for the Prime Contractor's planned work methods and
procedures. The SPRP shall be designed to complement all applicable safety standards,
fire prevention regulations, and pollution prevention policies and procedures. The
SPRP shall include estimates of the quantity and rate of flow should equipment fail,
and detail containment or diversionary structures to prevent spills from leaving the site
or migrating into adjacent properties or navigable waters. The SPRP shall include
methods of recovery of spilled materials and all applicable twenty-four (24) hour
emergency phone numbers, including without limitation that of the Owner’s Project
Manager or other designated representative. The Prime Contractor shall not commence
any field work prior to approval of such plan by the Owner. The following additional
rules shall apply with respect to spills caused by the Prime Contractor or a
Subcontractor:
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(1) The Prime Contractor shall immediately report any spill or release at the Project
site, whether or not it is associated with this Contract, to the Owner’s Project
Manager or other designated representative. Thereafter, within two (2) working
days after the occurrence of such event, the Prime Contractor shall submit a written
report describing such event in a degree of detail reasonably acceptable to the
Owner.

(2) The Prime Contractor shall immediately respond in accordance with the SPRP in
the event of a spill.

(3) The Prime Contractor shall dispose of spilled materials in accordance with EPA
and Texas Commission on Environmental Quality (TCEQ) regulations and any
other applicable federal, state, or local laws, rules, or regulations. In connection
with such disposals, the Prime Contractor shall use only those transporters and
disposal facilities that are approved in advance in writing by the Owner. A copy of
all transport manifests for the spilled materials shall be obtained and retained in the
Prime Contractor’s records for reference purposes, to be provided upon request of
the Architect/Engineer, the Owner, or any governmental regulatory agency with
jurisdiction over the matter. ALL COSTS OF COLLECTION, CONTAINMENT,
AND DISPOSAL OF SPILLED MATERIALS SHALL BE THE SOLE
RESPONSIBILITY OF THE PRIME CONTRACTOR.

(4) For purposes of this Subparagraph (e), the term “spill” includes any kind of
environmental discharge or release.

Clean Air Management Plan. The Prime Contractor shall comply with the Clean Air
Management Plan submitted to and approved by the Owner during the contractor
selection process. The Owner reserves the right, at the Prime Contractor’s sole expense,
to require the removal or retrofitting of any equipment used in the course of
construction that does not comply with the Plan submitted to and approved by the
Owner.

The Prime Contractor shall deposit surplus or waste excavation or other materials
removed as part of the Work at a legal disposal site in accordance with all applicable
state, federal, and local laws, rules, regulations, and ordinances. The Prime Contractor
shall submit to the Owner for review and approval all planned disposal sites or
proposed uses for the surplus or waste excavation or other materials prior to removal
of any excavation or other material from the Project site. A copy of all transport
manifests for surplus or waste excavation or other materials shall be obtained and
retained in the Prime Contractor’s records for reference purposes, to be provided upon
request to the Architect/Engineer, the Owner, or any governmental regulatory agency
with jurisdiction over the matter.

The Prime Contractor is responsible for obtaining all TXPDES Storm Water Permits
from TCEQ for construction of the Project under regulations contained in 40 CFR Part
122, as amended, pursuant to the Clean Water Act, 33 U.S.C.A. 881251 et seq. These
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regulations require the filing of a notice of intent to obtain and abide by the general
storm water permit for construction activities promulgated by EPA, including but not
limited to cleaning, grading, and excavation that disturb the applicable amount of total
land area. In addition, the Prime Contractor shall comply with all regulations of the
Owner relating to storm water and storm water runoff management at the Project site
pursuant to Chapter 19, Article IX, Denton City Code, as amended.

The Prime Contractor shall not install any materials in the performance of the Work
that contain asbestos or asbestos-related material such as hydrated mineral silicate,
including chrysolite, amosite, crocidolite, tremolite, anthophyllite or actinolite,
whether friable or non-friable.

The Owner reserves the right in its sole option to exercise the following remedies
(without waiving the right to pursue the imposition of any civil or criminal fines or
penalties that may be imposed under state, federal, or local laws or ordinances), at no
additional cost to the Owner and without an extension of the Contract Time, in the
event the Prime Contractor fails or refuses after seven (7) days advance written notice
from the Owner to comply with the provisions of this Paragraph 10.10, the terms of the
SPRP, the terms of the Clean Air Management Plan, any storm water permit or other
environmental permit issued in connection with the Work, or any applicable
environmental law, rule, regulation, or ordinance:

(1) suspend all or any portion of the Work until the noncompliance is corrected, or until
a detailed plan to achieve compliance within a reasonably prompt period of time is
prepared by the Prime Contractor and approved by the Owner;

(2) if the Prime Contractor fails to properly address the noncompliance within the time
stipulated by the Owner, perform the necessary remediation or correction work and
backcharge the Prime Contractor for the cost of the remediation or correction; or

(3) terminate the Contract for cause as provided in Article 13.

ARTICLE 11 INSURANCE AND BONDS

11.1 PRIME CONTRACTOR’S INSURANCE

Prime Contractors shall refer to the requirements listed within the solicitation document and
resulting contract for all City of Denton insurance requirements. Should a conflict arise
between the solicitation document and the resulting contract, the requirements set forth in the
actual contract shall prevail.

11.2 PROPERTY INSURANCE

Prime Contractors shall refer to the requirements listed within the solicitation document and
resulting contract for all City of Denton insurance requirements. Should a conflict arise
between the solicitation document and the resulting contract, the requirements set forth in the
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actual contract shall prevail.
11.3 ‘UMBRELLA’ LIABILITY INSURANCE

Prime Contractors shall refer to the requirements listed within the solicitation document and
resulting contract for all City of Denton insurance requirements. Should a conflict arise
between the solicitation document and the resulting contract, the requirements set forth in the
actual contract shall prevail.

11.4 POLICY ENDORSEMENTS AND SPECIAL CONDITIONS

Prime Contractors shall refer to the requirements listed within the solicitation document and
resulting contract for all City of Denton insurance requirements. Should a conflict arise
between the solicitation document and the resulting contract, the requirements set forth in the
actual contract shall prevail.

11.5 PERFORMANCE AND PAYMENT BONDS

(a) Subject to the provisions of Subparagraph 11.5(b), the Prime Contractor shall, with the
execution and delivery of the Construction Services Agreement, furnish and file with the
Owner in the amounts required in this Paragraph, the surety bonds described in Clauses
(@)(1) and (a)(2) below, which surety bonds shall be in accordance with the Charter of the
City of Denton and the provisions of Chapter 2253, Texas Government Code, as amended;
each bond shall be signed by the Prime Contractor, as Principal, and by an established
bonding company, as surety, meeting the requirements of Subparagraph 11.5(c) and
approved by the Owner. The surety bonds shall be accompanied by an appropriate Power-
of-Attorney clearly establishing the extent and limitations of the authority of each signer
to so sign:

(1) Performance Bond. A good and sufficient bond in the amount of $1,000,000,
guaranteeing the full and faithful execution of the Work and performance of the
Contract in accordance with Plans, Specifications and all other Contract Documents,
including any Amendments thereof, for the protection of the Owner. This bond shall
also provide for the repair and maintenance of all defects due to faulty materials and
workmanship that appear within a period of two (2) years from the date of final
completion and acceptance of the improvements by the Owner or lesser or longer
periods as may be otherwise designated in the Contract Documents.

(2) Payment Bond. A good and sufficient bond in the amount of $1,000,000, guaranteeing
the full and prompt payment of all claimants supplying labor or materials in the
prosecution of the Work provided for in the Contract Documents and any Amendments
thereto, and for the use and protection of each claimant.

(b) No surety will be accepted by the Owner who is now in default or delinquent on any bonds
or who is a party to any litigation against the Owner. All bonds shall be made and executed
on the Owner's standard forms, shall be approved by the Owner, and shall be executed by
not less than one corporate surety that is authorized and admitted to do business in the State
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of Texas, is licensed by the State of Texas to issue surety bonds, is listed in the most current
United States Department of the Treasury List of Acceptable Sureties, and is otherwise
acceptable to the Owner. Each bond shall be executed by the Prime Contractor and the
surety, and shall specify that legal venue for enforcement of each bond shall lie exclusively
in Denton County, Texas. Each surety shall designate an agent resident in Denton County,
Texas to whom any requisite statutory notices may be delivered and on whom service of
process may be had in matters arising out of the suretyship.

(c) Contractor will be required to furnish original performance and payment bonds for
$1,000,000 before work is to commence. The Contractor shall assume all costs in
increasing the bond limits if change orders are formally approved. Bonds shall be in
accordance with the V.T.C.A Government Code Section 2253.021, as amended, from a
surety licensed to do business in the State of Texas. The City, at its option, may waive the
payment and performance bond requirements for projects of less than $50,000. The
contractor shall obtain an independent payment and performance bonds for 100% of the
project value for any single project in excess of $400,000.

Bond forms are attached and shall be returned upon notice of contract award by the City. Bonds
should be forwarded to the City of Denton within fourteen (14) calendar days from contract
award. This contract is not fully executed until payment and performance bonds are received
and accepted by the City. Upon approval, a purchase order will be issued.

(d) The failure of the Contractor to deliver the required statutory bonds and evidence of
insurance within fourteen (14) calendar days after the Contract is awarded shall constitute
a material breach of the Prime Contractor’s bid proposal and the Owner may rescind the
Contract award and collect or retain the proceeds of the bid security. By reason of the
uncertainty of the market prices or materials and labor, and it being impracticable and
difficult to determine accurately the amount of damages occurring to the Owner by reason
of the Prime Contractor's failure to execute and furnish the statutory bonds within fourteen
(14) calendar days, the filing of a bid proposal with the accompanying bid security will be
considered as an acceptance of this Subparagraph 11.5(e). In the event the Owner should
re-advertise for bids, the defaulting Prime Contractor shall not be eligible to bid, and the
lowest responsible bid obtained in the re-advertisement shall be the bid referred to in this
Paragraph.

ARTICLE 12 DEFECTIVE AND NONCONFORMING WORK
12.1 UNCOVERING OF WORK

(@) If a portion of the Work is covered contrary to the Architect/Engineer’s request or to
requirements specifically expressed in the Contract Documents, the Work must, if
required in writing by the Architect/Engineer, be uncovered for the Architect/Engineer’s
observation and be replaced at the Prime Contractor’s expense without change in the
Contract Time.
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(b) If a portion of the Work has been covered which the Architect/Engineer has not
specifically requested to observe prior to it being covered, the Architect/Engineer may
request to see such Work and it shall be uncovered by the Prime Contractor. If such Work
is in accordance with the Contract Documents, costs of uncovering and replacement shall,
by appropriate Change Order, be charged to the Owner. If any Work is not in accordance
with the Contract Documents, the Prime Contractor shall pay the costs of uncovering,
repair, replacement unless the condition was caused by the Owner or a separate contractor
in which event the Owner shall be responsible for payment of such costs.

12.2 CORRECTION OF WORK

(@) The Prime Contractor shall promptly correct Work rejected by the Architect/Engineer as
failing to conform to the requirements of the Contract Documents, whether observed
before or after Substantial Completion and whether or not fabricated, installed or
completed. The Prime Contractor shall bear costs of correcting such rejected Work,
including additional testing and inspections and compensation for the
Architect/Engineer’s services and expenses made necessary thereby.

(b) If any of the Work is found to be defective or nonconforming with the requirements of
the Contract Documents, the Prime Contractor shall correct it promptly after receipt of
written notice from the Architect/Engineer or the Owner to do so unless the Owner has
previously given the Prime Contractor a written acceptance or waiver of the defect or
nonconformity. The Prime Contractor’s obligation to correct defective or nonconforming
Work remains in effect for:

(1) one year after the date of Substantial Completion of the Work or designated portion
of the Work;

(2) one year after the date for commencement of warranties established by agreement in
connection with partial occupancy under Subparagraph 9.8(a); or

(3) the stipulated duration of any applicable special warranty required by the Contract
Documents.

(c) The one-year period described in Clauses (b)(1) and (b)(2) shall be extended with respect
to portions of the Work performed, repaired, or corrected after Substantial Completion
by the period of time between Substantial Completion and the actual completion of the
Work.

(d) The obligations of the Prime Contractor under this Paragraph 12.2 shall survive final
acceptance of the Work and termination of this Contract. The Owner shall give notice to
the Prime Contractor promptly after discovery of a defective or nonconforming condition
in the Work. The one-year period stated in Clauses (b)(1) and (b)(2) does not limit the
ability of the Owner to require the Prime Contractor to correct latent defects or
nonconformities in the Work, which defects or nonconformities could not have been
discovered through reasonable diligence by the Owner or the Architect/Engineer at the
time the Work was performed or at the time of inspection for certification of Substantial
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Completion or Final Completion. The one year period also does not relieve the Prime
Contractor from liability for any defects or deficiencies in the Work that may be
discovered after the expiration of the one year correction period.

(e) The Prime Contractor shall remove from the Project site portions of the Work which are

(f)

not in accordance with the requirements of the Contract Documents and are neither
corrected by the Prime Contractor nor accepted by the Owner.

If the Prime Contractor fails to correct defective or nonconforming Work within a
reasonable time after notice from the Owner or the Architect/Engineer, the Owner may
correct it in accordance with Paragraph 2.4. If the Prime Contractor does not proceed
with correction of defective or nonconforming Work within a reasonable time fixed by
written notice from the Architect/Engineer, the Owner may remove or replace the
defective or nonconforming Work and store the salvageable materials or equipment at
the Prime Contractor’s expense. If the Prime Contractor does not pay costs of removal
and storage within ten days after written notice, the Owner may, upon ten (10) additional
days written notice, sell the materials and equipment at auction or at private sale and shall
account for the proceeds after deducting costs and damages that should have been borne
by the Prime Contractor, including compensation for the Architect/Engineer’s services
and expenses made necessary as a result of the sale. If the proceeds of sale do not cover
costs which the Prime Contractor should have borne, the Contract Sum shall be reduced
by the deficiency. If payments due to the Prime Contractor then or thereafter are not
sufficient to cover the deficiency, the Prime Contractor shall pay the difference to the
Owner.

(9) The Prime Contractor shall bear the cost of correcting destroyed or damaged construction

of the Owner or separate contractors, whether the construction is completed or partially
completed, that is caused by the Prime Contractor’s correction or removal of Work which
is not in accordance with the requirements of the Contract Documents.

(h) Nothing contained in this Paragraph 12.2 shall be construed to establish a period of

(i)

limitation with respect to other obligations which the Prime Contractor might have under
the Contract Documents. Establishment of the one-year time period as described in
Subparagraph 12.2(b) relates only to the specific obligation of the Prime Contractor to
correct the Work, and has no relationship to the time within which the obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time
within which proceedings may be commenced to establish the Prime Contractor’s
liability with respect to the Prime Contractor’s obligations other than specifically to
correct the Work.

Any Work repaired or replaced pursuant to this Article 12 shall be subject to the
provisions of Article 12 to the same extent as Work originally performed or installed.

12.3 ACCEPTANCE OF NONCONFORMING WORK

The Owner may, in the Owner’s sole discretion, accept Work which is not in accordance with
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the requirements of the Contract Documents instead of requiring its removal and correction,
in which case the Contract Sum will be reduced as appropriate and equitable. The adjustment
will be accomplished whether or not final payment has been made.

ARTICLE 13 - COMPLETION OF THE CONTRACT; TERMINATION; TEMPORARY
SUSPENSION

13.1 FINAL COMPLETION OF CONTRACT

The Contract will be considered completed, except as provided in any warranty or
maintenance stipulations, bond, or by law, when all the Work has been finally completed, the
final inspection is made by the Architect/Engineer, and final acceptance and final payment is
made by the Owner.

13.2 WARRANTY FULFILLMENT

Prior to the expiration of the specified warranty period provided for in the Contract
Documents, the Architect/Engineer will make a detailed inspection of the Work and will
advise the Prime Contractor and the Prime Contractor’s Surety of the items that require
correction. The Architect/Engineer will make a subsequent inspection and if the corrections
have been properly performed, the Architect/Engineer will issue a letter of release on the
maintenance stipulations to the Prime Contractor and the Surety. If for any reason the Prime
Contractor has not made the required corrections before the expiration of the warranty period,
the warranty provisions as provided for in the Contract Documents shall remain in effect until
the corrections have been properly performed and a letter of release issued.

13.3 TERMINATION BY THE OWNER FOR CAUSE
(@) Notwithstanding any other provision of these General Conditions, the Work or any
portion of the Work may be terminated immediately by the Owner for any good cause
after giving seven (7) days advance written notice and opportunity to cure to the Prime
Contractor, including but not limited to the following causes:

(1) Failure or refusal of the Prime Contractor to start the Work within ten (10) days after
the date of written notice by the Owner to commence the Work.

(2) A reasonable belief that the progress of the Work being made by the Prime
Contractor is insufficient to complete the Work within the specified time.

(3) Failure or refusal of the Prime Contractor to provide sufficient and proper equipment
or construction forces to properly execute the Work in a timely manner.

(4) A reasonable belief that the Prime Contractor has abandoned the Work.

(5) Areasonable belief that the Contractor has become insolvent, bankrupt, or otherwise
financially unable to carry on the Work.
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(6) Failure or refusal on the part of the Contractor to observe any requirements of the
Contract Documents or to comply with any written orders given by the
Architect/Engineer or the Owner as provided for in the Contract Documents.

(7) Failure or refusal of the Prime Contractor to promptly make good any defects in
materials or workmanship, or any defects of any nature, the correction of which has
been directed in writing by the Architect/Engineer.

(8) A reasonable belief by the Owner that collusion exists or has occurred for the
purpose of illegally procuring the Contract or a Subcontractor, or that a fraud is being
perpetrated on the Owner in connection with the construction of Work under the
Contract.

(9) Repeated and flagrant violation of safe working procedures.

(10) The filing by the Prime Contractor of litigation against the Owner prior to
completion of the Work.

When the Work or any portion of the Work is terminated for any of the causes itemized
above or for any other cause except termination for convenience pursuant to
Subparagraph 13.3(e), the Prime Contractor shall, as of the date specified by the Owner,
discontinue the Work or portion of the Work as the Owner shall designate, whereupon
the surety shall, within fifteen (15) days after the written notice of termination for cause
has been served upon the Prime Contractor and the surety or its authorized agents,
assume the obligations of the Prime Contractor for the Work or that portion of the Work
which the Owner has ordered the Prime Contractor to discontinue and may:

(1) perform the Work with forces employed by the surety;

(2) with the written consent of the Owner, tender a replacement contractor to take over
and perform the Work, in which event the surety shall be responsible for and pay the
amount of any costs required to be incurred for the completion of the Work that are
in excess of the amount of funds remaining under the Contract as of the time of the
termination; or

(3) with the written consent of the Owner, tender and pay to the Owner in settlement the
amount of money necessary to finish the balance of uncompleted Work under the
Contract, correct existing defective or nonconforming Work, and compensate the
Owner for any other loss sustained as a result of Prime Contractor's default.

In the event of termination for cause involving Clause (b)(1) or (b)(2), the Surety
shall assume the Prime Contractor's place in all respects, and the amount of funds
remaining unpaid under the Contract shall be paid by the Owner for all Work
performed by the surety or the replacement contractor in accordance with the terms
of the Contract Documents, subject to any rights of the Owner to deduct any costs,
damages, or actual damages that the Owner may have incurred, including but not
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limited to additional fees and expenses of the Architect/Engineer and attorneys fees,
as a result of such termination.

The balance of the Contract Sum remaining at the time of the Prime Contractor’s default
and of the termination shall become due and payable to the surety as the Work
progresses, subject to all of the terms, covenants, and conditions of the Contract
Documents. If the surety does not, within the time specified in Subparagraph 13.3(b),
exercise its obligation to assume the obligations of the Contract, or that portion of the
Contract which the Owner has ordered the Prime Contractor to discontinue, then the
Owner shall have the power to complete the Work by contract or otherwise, as it may
deem necessary. The Prime Contractor agrees that the Owner shall have the right to take
possession of or use any or all of the materials, plant, tools, equipment, supplies, and
property of every kind provided by the Prime Contractor for the purpose of the Work,
and to procure other tools, equipment, labor, and materials for the completion of the
Work, and to charge to the account of the Prime Contractor the expenses of completion
and labor, materials, tools, equipment, and incidental expenses. The expenses incurred
by the Owner to complete the Work shall be deducted by the Owner out of the balance
of the Contract Sum remaining unpaid to or unearned by the Contractor. The Prime
Contractor and the surety shall be liable to the Owner for any costs incurred in excess
of the balance of the Contract Sum for the completion and correction of the Work, and
for any other costs, damages, expenses (including but not limited to additional fees of
the Architect/Engineer and attorney’s fees), and damages incurred as a result of the
termination.

The Owner shall not be required to obtain the lowest bid for the Work of completing the
Contract as described in Subparagraph 13.3(c), but the expenses to be deducted from
the Contract Sum shall be the actual cost of such Work. In case the Owner’s expense is
less than the sum which would have been payable under the Contract, if the same had
been completed by the Prime Contractor, then the Owner may pay to the Prime
Contractor (or the Surety, in the event of a complete termination for cause) the difference
in the cost, provided that the Prime Contractor (or the Surety) shall not be entitled to any
claim for damages or for loss of anticipated profits. In case such expenses for completion
shall exceed the amount which would have been payable under the Contract if the same
had been completed by the Prime Contractor, then the Prime Contractor and his Sureties
shall pay the amount of the excess to the Owner on notice from the Owner for excess
due. When only a particular part of the Work is being carried on by the Owner by
contract or otherwise under the provisions of this Subparagraph, the Prime Contractor
shall continue the remainder of the Work in conformity with the terms of the Contract,
and in such manner as not to hinder or interfere with the performance of workmen
employed and provided by the Owner.

The unconditional right to terminate this Contract for the convenience of the Owner
(including but not limited to non-appropriation of funding) is expressly retained by the
Owner. In the event of termination for convenience, the Owner shall deliver at least ten
(10) days advance written notice of termination for convenience to the Prime Contractor.
Upon the Prime Contractor’s receipt of such written notice, the Prime Contractor shall
cease the performance of the Work and shall take reasonable and appropriate action to
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secure and protect the Work in place. The Prime Contractor shall then be reimbursed by
the Owner in accordance with the terms and provisions of the Contract Documents, not
to exceed actual labor costs incurred, materials stored at the Project site or away from
the Project site as approved by the Owner but not yet paid for, plus actual, reasonable,
and documented termination charges, if any, paid by the Prime Contractor in connection
with the Work in place which is completed and in conformance with the Contract
Documents to the date of termination for convenience. No amount shall ever be due to
the Prime Contractor for lost or anticipated profits.

13.4 TEMPORARY SUSPENSION OF THE WORK

(@)

(b)

The Work or any portion of the Work may be temporarily suspended by the Owner
immediately upon written notice to the Prime Contractor for any reason, including but
not limited to:

(1) the causes described in Clauses 13.1(a)(1) through (a)(10) above;

(2) where other provisions in the Contract Documents require or permit temporary
suspension of the Work;

(3) situations where the Work is threatened by, contributes to, or causes an immediate
threat to public health, safety, or security; or

(4) other unforeseen conditions or circumstances.

The Prime Contractor shall immediately resume the temporarily suspended Work when
ordered in writing by the Owner to do so. The Owner shall not under any circumstances
be liable for any claim of the Prime Contractor arising from a temporary suspension due
to a cause described in Clause (a)(1) above; provided, however, that in the case of a
temporary suspension for any of the reasons described under Clauses (a)(2) through
(a)(4), where the Prime Contractor is not a contributing cause of the suspension under
one of those Clauses or where the provision of the Contract Documents in question
specifically provides that the suspension is at no cost to the Owner, the Owner will make
an equitable adjustment for the following items, provided that a claim is properly made
by the Prime Contractor under Subparagraph 4.3 of these General Conditions:

(1) an equitable extension of the Contract Time, not to exceed the actual delay caused
by the temporary suspension as determined by the Architect/Engineer and the
Owner,;

(2) an equitable adjustment to the Contract Sum for the actual, necessary, and
reasonable costs of properly protecting any Work that is finished or partially
finished during the period of the temporary suspension (no profit and overhead shall
be allowed on top of these costs); and

(3) if it becomes necessary to move equipment from the Project site and then return it
to the Project site when the Work is ordered to be resumed, an equitable adjustment
to the Contract Sum for the actual, necessary, and reasonable cost of these moves;
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provided, however, that no adjustment shall be due if the equipment is moved to
another Project site of the Owner.

ARTICLE 14 MISCELLANEOUS PROVISIONS
14.1 GOVERNING LAW; COMPLIANCE WITH LAWS AND REGULATIONS

(@) This Contract shall be in all things governed by the laws of the State of Texas without
regard to conflict of laws principles.

(b) The Contractor shall, during the performance of the Work, comply with all applicable
City codes and ordinances, as amended, and all applicable State and Federal laws, rules
and regulations, as amended.

14.2 SUCCESSORS AND ASSIGNS

The Owner and the Prime Contractor respectively bind themselves, their partners, successors,
assigns, and legal representatives to the promises, covenants, terms, conditions, and
obligations contained in the Contract Documents. The Prime Contractor shall not assign,
transfer, or convey its interest or rights in the Contract, in part or as a whole, without written
consent of the Owner. If the Prime Contractor attempts to make an assignment, transfer, or
conveyance without the Owner’s written consent, the Contractor shall nevertheless remain
legally responsible for all obligations under the Contract Documents. The Owner shall not
assign any portion of the Contract Sum due or to become due under this Contract without the
written consent of the Prime Contractor, except where assignment is compelled or allowed by
court order, the terms of the Contract Documents, or other operation of law.

143 WRITTEN NOTICE

Except as otherwise provided in Article 16, any notice, payment, statement, or demand
required or permitted to be given under this Contract by either party to the other may be
effected by personal delivery in writing or by mail, postage prepaid to the Project Manager or
Superintendent of either party, or to an officer, partner, or other designated representative of
either party. Mailed notices shall be addressed to the parties at an address designated by each
party, but each party may change its address by written notice in accordance with this section.
Mailed notices shall be deemed communicated as of three (3) days after mailing.

14.4 RIGHTS AND REMEDIES; NO WAIVER OF RIGHTS BY OWNER

(a) The duties and obligations imposed on the Prime Contractor by the Contract Documents
and the rights and remedies available to the Owner under the Contract Documents shall be in
addition to, and not a limitation of, any duties, obligations, rights, and remedies otherwise
imposed or made available by law.

(b) No action or failure to act by the Owner shall constitute a waiver of a right afforded the
Owner under the Contract Documents, nor shall any action or failure to act by the Owner
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constitute approval of or acquiescence in a breach of the Contract by Prime Contractor, except
as may be specifically agreed in writing by Change Order or Supplemental Agreement.

145 INTEREST

The Owner shall not be liable for interest on any progress or final payment to be made under
the Contract Documents, except as may be provided by the applicable provisions of the
Prompt Payment Act, Chapter 2251, Texas Government Code, as amended, subject to
Paragraph 9.6(a) of these General Conditions.

14.6 OFFICERS OR EMPLOYEES OF THE OWNER NOT TO HAVE FINANCIAL
INTEREST IN ANY CONTRACT OF THE OWNER

No officer or employee of the Owner shall have a financial interest, direct or indirect, in any
Contract with the Owner, or be financially interested, directly or indirectly, in the sale to the
Owner of any land, materials, supplies or services, except on behalf of the Owner as an officer
or employee as defined in the City’s Ethic Ordinance 18-757 and in the City Charter chapter
2 article XI(Ethics). Any violation of this article shall constitute malfeasance in office, and
any officer or employee of Owner guilty thereof shall thereby forfeit his office or position.
Any violation of this section, with the knowledge, express or implied, of the person, persons,
partnership, company, firm, association or corporation contracting with the Owner shall
render the Contract involved voidable by the Owner's City Manager or City Council.

14.7 VENUE

This Contract is deemed to be performed in Denton County, Texas, and if legal action is
necessary to enforce this Contract, exclusive venue shall lie in Denton County, Texas.

14.8 INDEPENDENT CONTRACTOR

In performing the Work under this Contract, the relationship between the Owner and the
Prime Contractor is that of an independent contractor. The Prime Contractor shall exercise
independent judgment in performing the Work and is solely responsible for setting working
hours, scheduling or prioritizing the Work flow and determining the means and methods of
performing the Work, subject only to the requirements of the Contract Documents. No term
or provision of this Contract shall be construed as making the Prime Contractor an agent,
servant, or employee of the Owner, or making the Prime Contractor or any of the Prime
Contractor’s employees, agents, or servants eligible for the fringe benefits, such as retirement,
insurance and worker's compensation, which the Owner provides to its employees.

14.9 NONDISCRIMINATION

As a condition of this Contract, the Prime Contractor covenants that he will take all necessary
actions to insure that, in connection with any work under this Contract, the Prime Contractor
and its Subcontractors will not discriminate in the treatment or employment of any individual
or groups of individuals on the grounds of race, color, religion, national origin, age, sex,
sexual orientation, or handicap unrelated to job performance, either directly, indirectly or
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through contractual or other arrangements. The Prime Contractor shall also comply with all
applicable requirements of the Americans with Disabilities Act, 42 U.S.C.A. 8§12101-12213,
as amended. In this regard, the Prime Contractor shall keep, retain and safeguard all records
relating to his Contract or Work performed thereunder for a minimum period of three (3) years
from final Contract completion, with full access allowed to authorized representatives of the
Owner, upon request, for purposes of evaluating compliance with this and other provisions of
the Contract.

14.10 GIFTS TO PUBLIC SERVANTS

(@) The Owner may terminate this Contract immediately if the Prime Contractor has
offered, conferred, or agreed to confer any benefit on a City of Denton employee or
official that the City of Denton employee or official is prohibited by law from
accepting.

(b) For purposes of this Article, "benefit" means anything reasonably regarded as
pecuniary gain or pecuniary advantage, including benefit to any other person in whose
welfare the beneficiary has a direct or substantial interest, but does not include a
contribution or expenditure made and reported in accordance with law.

(c) Notwithstanding any other legal remedies, the Owner may require the Prime Contractor
to remove any employee of the Prime Contractor from the Project who has violated the
restrictions of this Article or any similar State or Federal law, and obtain reimbursement
for any expenditures made to the Prime Contractor as a result of the improper offer,
agreement to confer, or conferring of a benefit to a City of Denton employee or official.

ARTICLE 15 RIGHT TO AUDIT CONTRACTOR'S RECORDS

By execution of the Building Construction Services Agreement, the Prime Contractor grants the
Owner the right to audit, at the Owner's election, all of the Prime Contractor's records and billings
relating to the performance of the Work under the Contract Documents. The Prime Contractor
agrees to retain its Project records for a minimum of five (5) years following completion of the
Work. The Owner agrees that it will exercise the right to audit only at reasonable hours. City may
review any and all of the services performed by Prime Contractor under this Contract. Any
payment, settlement, satisfaction, or release made or provided during the course of performance
of this Contract shall be subject to City’s rights as may be disclosed by an audit under this section.

ARTICLE 16 NOTICE OF CONTRACT CLAIM

This Contract is subject to the provisions of the Denton City Code, as amended, relating to
requirements for filing a notice of a breach of contract claim against City. Prime Contractor shall
comply with the requirements of this ordinance as a precondition of any litigation relating to this
Contract, in addition to all other requirements in this Contract related to claims and notice of
claims.
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EXHIBITD
PAYMENT AND PERFORMANCE BOND REQUIREMENTS

Contractor will be required to furnish original performance and payment bonds for $1,000,000
before work is to commence. The Contractor shall assume all costs in increasing the bond limits if
change orders are formally approved. Bonds shall be in accordance with the V.T.C.A Government
Code Section 2253.021, as amended, from a surety licensed to do business in the State of Texas.
The contractor shall obtain an independent payment and performance bonds for 100% of the
project value for any single project in excess of $400,000. The City, at its option, may waive the
payment and performance bond requirements for projects of less than $50,000.

Bond forms shall be returned upon notice of contract award by the City. Bonds should be
forwarded to the City of Denton within fourteen (14) calendar days from contract award. This
contract is not fully executed until payment and performance bonds are received and accepted by
the City. Upon approval, a purchase order will be issued.
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EXHIBIT E
INSURANCE REQUIREMENTS AND
WORKERS’ COMPENSATION REQUIREMENTS

Upon contract execution, all insurance requirements shall become contractual obligations, which
the successful contractor shall have a duty to maintain throughout the course of this contract.

STANDARD PROVISIONS:

Without limiting any of the other obligations or liabilities of the Contractor, the Contractor shall
provide and maintain until the contracted work has been completed and accepted by the City of
Denton, Owner, the minimum insurance coverage as indicated hereinafter.

Contractor shall file with the Purchasing Department satisfactory certificates of insurance
including any applicable addendum or endorsements, containing the contract number and title
of the project. Contractor may, upon written request to the Purchasing Department, ask for
clarification of any insurance requirements at any time; however, Contractor shall not
commence any work or deliver any material until he or she receives notification that the contract
has been accepted, approved, and signed by the City of Denton.

All insurance policies proposed or obtained in satisfaction of these requirements shall comply
with the following general specifications, and shall be maintained in compliance with these
general specifications throughout the duration of the Contract, or longer, if so noted:

e Each policy shall be issued by a company authorized to do business in the State of Texas
with an A.M. Best Company rating of at least A or better.

e Any deductibles or self-insured retentions shall be declared in the proposal. If requested
by the City, the insurer shall reduce or eliminate such deductibles or self-insured retentions
with respect to the City, its officials, agents, employees and volunteers; or, the contractor
shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

e Liability policies shall be endorsed to provide the following:

= Name as Additional Insured the City of Denton, its Officials, Agents, Employees
and volunteers.

= That such insurance is primary to any other insurance available to the Additional
Insured with respect to claims covered under the policy and that this insurance
applies separately to each insured against whom claim is made or suit is brought.
The inclusion of more than one insured shall not operate to increase the insurer's
limit of liability.

= Provide a Waiver of Subrogation in favor of the City of Denton, its officials, agents,
employees, and volunteers.
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Cancellation: City requires 30 day written notice should any of the policies described on
the certificate be cancelled or materially changed before the expiration date.

Should any of the required insurance be provided under a claims made form, Contractor
shall maintain such coverage continuously throughout the term of this contract and, without
lapse, for a period of three years beyond the contract expiration, such that occurrences
arising during the contract term which give rise to claims made after expiration of the
contract shall be covered.

Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit providing for claims investigation or legal defense costs to
be included in the general annual aggregate limit, the Contractor shall either double the
occurrence limits or obtain Owners and Contractors Protective Liability Insurance.

Should any required insurance lapse during the contract term, requests for payments
originating after such lapse shall not be processed until the City receives satisfactory
evidence of reinstated coverage as required by this contract, effective as of the lapse date.
If insurance is not reinstated, City may, at its sole option, terminate this agreement effective
on the date of the lapse.

SPECIFIC ADDITIONAL INSURANCE REQUIREMENTS:

All insurance policies proposed or obtained in satisfaction of this Contract shall additionally
comply with the following marked specifications, and shall be maintained in compliance with
these additional specifications throughout the duration of the Contract, or longer, if so noted:

[X]

A. General Liability Insurance:

General Liability insurance with combined single limits of not less than $1,000,000.00
shall be provided and maintained by the Contractor. The policy shall be written on an
occurrence basis either in a single policy or in a combination of underlying and
umbrella or excess policies.

If the Commercial General Liability form (ISO Form CG 0001 current edition) is used:

e Coverage A shall include premises, operations, products, and completed
operations, independent contractors, contractual liability covering this
contract and broad form property damage coverage.

e Coverage B shall include personal injury.

e Coverage C, medical payments, is not required.

If the Comprehensive General Liability form (ISO Form GL 0002 Current Edition
and 1SO Form GL 0404) is used, it shall include at least:
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e Bodily injury and Property Damage Liability for premises, operations, products
and completed operations, independent contractors and property damage
resulting from explosion, collapse or underground (XCU) exposures.

e Broad form contractual liability (preferably by endorsement) covering this
contract, personal injury liability and broad form property damage liability.

Automobile Liability Insurance:

Contractor shall provide Commercial Automobile Liability insurance with Combined
Single Limits (CSL) of not less than $500,000 either in a single policy or in a combination
of basic and umbrella or excess policies. The policy will include bodily injury and property
damage liability arising out of the operation, maintenance and use of all automobiles and
mobile equipment used in conjunction with this contract.

Satisfaction of the above requirement shall be in the form of a policy endorsement for:

e any auto, or
e all owned hired and non-owned autos.

Workers’ Compensation Insurance

Contractor shall purchase and maintain Workers’ Compensation insurance which, in
addition to meeting the minimum statutory requirements for issuance of such insurance,
has Employer's Liability limits of at least $100,000 for each accident, $100,000 per each
employee, and a $500,000 policy limit for occupational disease. The City need not be
named as an "Additional Insured” but the insurer shall agree to waive all rights of
subrogation against the City, its officials, agents, employees and volunteers for any work
performed for the City by the Named Insured. For building or construction projects, the
Contractor shall comply with the provisions of Attachment 1 in accordance with 8406.096
of the Texas Labor Code and rule 28TAC 110.110 of the Texas Workers” Compensation
Commission (TWCC).

Owner's and Contractor's Protective Liability Insurance

The Contractor shall obtain, pay for and maintain at all times during the prosecution of the
work under this contract, an Owner's and Contractor's Protective Liability insurance policy
naming the City as insured for property damage and bodily injury which may arise in the
prosecution of the work or Contractor's operations under this contract. Coverage shall be
on an “occurrence" basis and the policy shall be issued by the same insurance company
that carries the Contractor's liability insurance. Policy limits will be at least $500,000.00
combined bodily injury and property damage per occurrence with a $1,000,000.00
aggregate.

Fire Damage Legal Liability Insurance

Coverage is required if Broad form General Liability is not provided or is unavailable to
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the contractor or if a contractor leases or rents a portion of a City building. Limits of not
less than each occurrence are required.

Professional Liability Insurance

Professional liability insurance with limits not less than $1,000,000.00 per claim with
respect to negligent acts, errors or omissions in connection with professional services is
required under this Agreement.

Builders' Risk Insurance

Builders' Risk Insurance, on an All-Risk form for 100% of the completed value shall be
provided. Such policy shall include as "Named Insured” the City of Denton and all
subcontractors as their interests may appear.

Environmental Liability Insurance

Environmental liability insurance for $1,000,000 to cover all hazards contemplated by this
contract.

Riggers Insurance

The Contractor shall provide coverage for Rigger’s Liability. Said coverage may be
provided by a Rigger’s Liability endorsement on the existing CGL coverage; through and
Installation Floater covering rigging contractors; or through ISO form IH 00 91 12 11,
Rigger’s Liability Coverage form. Said coverage shall mirror the limits provided by the
CGL coverage

Commercial Crime

Provides coverage for the theft or disappearance of cash or checks, robbery inside/outside
the premises, burglary of the premises, and employee fidelity. The employee fidelity
portion of this coverage should be written on a “blanket” basis to cover all employees,
including new hires. This type insurance should be required if the contractor has access to
City funds. Limits of not less than $ each occurrence are required.

Additional Insurance

Other insurance may be required on an individual basis for extra hazardous contracts and
specific service agreements. If such additional insurance is required for a specific contract,
that requirement will be described in the "Specific Conditions” of the contract
specifications.

File # 7777
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ATTACHMENT 1

[X] Workers’ Compensation Coverage for Building or Construction Projects for
Governmental Entities

A

File # 7777

Definitions:

Certificate of coverage (“certificate™)-A copy of a certificate of insurance, a certificate
of authority to self-insure issued by the commission, or a coverage agreement (TWCC-
81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation
insurance coverage for the person's or entity's employees providing services on a
project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the contractor's/person's work on the project has been completed and
accepted by the governmental entity.

Persons providing services on the project (“subcontractor™ in 8406.096) - includes all
persons or entities performing all or part of the services the contractor has undertaken
to perform on the project, regardless of whether that person contracted directly with
the contractor and regardless of whether that person has employees. This includes,
without limitation, independent contractors, subcontractors, leasing companies, motor
carriers, owner-operators, employees of any such entity, or employees of any entity
which furnishes persons to provide services on the project. "Services" include, without
limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a project. "Services™ does not include
activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any overage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all employees
of the Contractor providing services on the project, for the duration of the project.

The Contractor must provide a certificate of coverage to the governmental entity prior
to being awarded the contract.

If the coverage period shown on the contractor's current certificate of coverage ends
during the duration of the project, the contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that
coverage has been extended.

The contractor shall obtain from each person providing services on a project, and
provide to the governmental entity:
1. a certificate of coverage, prior to that person beginning work on the project, so
the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and
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2. no later than seven days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project.

The contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

The contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after the contractor knew or should have known, of
any change that materially affects the provision of coverage of any person providing
services on the project.

. The contractor shall post on each project site a notice, in the text, form and manner

prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how
a person may verify coverage and report lack of coverage.

The contractor shall contractually require each person with whom it contracts to
provide services on a project, to:

1. provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all of its employees
providing services on the project, for the duration of the project;

2. provide to the contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees
of the person providing services on the project, for the duration of the project;

3. provide the contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

4. obtain from each other person with whom it contracts, and provide to the contractor:

a. acertificate of coverage, prior to the other person beginning work on the project;
and

b. a new certificate of coverage showing extension of coverage, prior to the end of
the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

5. retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;

6. notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
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materially affects the provision of coverage of any person providing services on the
project; and

7. Contractually require each person with whom it contracts, to perform as required

J.

File # 7777

by paragraphs (1) - (7), with the certificates of coverage to be provided to the person
for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of
coverage, the contractor is representing to the governmental entity that all employees
of the contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based
on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation. Providing false
or misleading information may subject the contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

The contractor’s failure to comply with any of these provisions is a breach of contract
by the contractor which entitles the governmental entity to declare the contract void if
the contractor does not remedy the breach within ten days after receipt of notice of
breach from the governmental entity.
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Exhibit F
Certificate of Interested Parties Electronic Filing

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the
Government Code. The law states that the City may not enter into this contract unless the
Contractor submits a disclosure of interested parties (Form 1295) to the City at the time the
Contractor submits the signed contract. The Texas Ethics Commission has adopted rules requiring
the business entity to file Form 1295 electronically with the Commission.

Contractor will be required to furnish a Certificate of Interest Parties before the contract is

awarded, in accordance with Government Code 2252.908.

The contractor shall:

1.

ok wn

Log onto the State Ethics Commission Website at :
https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm

Register utilizing the tutorial provided by the State

Print a copy of the completed Form 1295

Enter the Certificate Number on page 2 of this contract.

Complete and sign the Form 1295

Email the form to purchasing@cityofdenton.com with the contract number in the subject line.
(EX: Contract 1234 — Form 1295)

The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after
Council award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics
Commission’s website within seven business days.

File # 7777
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Exhibit G
Line # Description Unit
Will cement supplied for under this contract be manufactured using a dry or wet kiln? Indicate Dry or Wet Wet
What is the number of business days to mobilize to jobsite after notice to proceed? 3
1 PRODUCT PROPOSAL PRICING(PRICING SHALL INCLUDE ALL COSTS TO DELIVER GOODS AS SPECIFIED
F.0.B DESTINATION): QTY UOM
2 SECTION 1: CURB GUTTER
2.1 DOWEL-ON INTEGRAL 500 LF $13.55
2.2 CONCRETE CURB GUTTER (0 TO 250 LF) (USE CURRENT COD DETAILS) 3000 LF $34.00
2.3 CONCRETE CURB GUTTER (251 TO 1000 LF) (USE CURRENT COD DETAILS) 3000 LF $28.50
24 CONCRETE CURB GUTTER (1001 TO 5000 LF) (USE CURRENT COD DETAILS) 3000 LF $25.00
2.5 CONCRETE CURB GUTTER (> 5001 LF) (USE CURRENT COD DETAILS) 2000 LF $22.50
2.6 30" SURMOUNTABLE CURB (1 to 250 LF) (USE CURRENT COD DETAILS) 500 LF $27.50
2.7 30" SURMOUNTABLE CURB (251-1000 LF) 1000 LF $22.50
3 SECTION 2: SIDEWALK BARRIER FREE RAMPS
3.1 6" CONCRETE SIDEWALK WITH FIBER (0 TO 50 SY) 750 SY $81.00
3.2 6" CONCRETE SIDEWALK WITH FIBER (51 TO 100 SY) 750 SY $78.75
33 6" CONCRETE SIDEWALK WITH FIBER (101 TO 500 SY) 750 SY $76.50
3.4 6" CONCRETE SIDEWALK WITH FIBER (501 TO 1000 SY) 750 SY $74.25
3.5 6" CONCRETE SIDEWALK WITH STEEL (0 TO 50 SY) 750 SY $85.50
3.6 6" CONCRETE SIDEWALK WITH STEEL (51 TO 100 SY) 750 SY $83.25
3.7 6" CONCRETE SIDEWALK WITH STEEL (101 TO 500 SY) 750 SY $81.00
3.8 6" CONCRETE SIDEWALK WITH STEEL (501 TO 1000 SY) 750 SY $78.75
3.9 5" CONCRETE SIDEWALK WITH FIBER (0 TO 50 SY) 750 SY $76.50
3.10 5" CONCRETE SIDEWALK WITH FIBER (50 TO 100 SY) 750 SY $74.25
3.11 5" CONCRETE SIDEWALK WITH FIBER (101 TO 500 SY) 750 SY $72.00
3.12 5" CONCRETE SIDEWALK WITH FIBER (501 TO 1000 SY) 750 SY $69.75
3.13 5" CONCRETE SIDEWALK (WITH STEEL) (0 TO 50 SY) 250 SY $85.50
3.14 5" CONCRETE SIDEWALK (WITH STEEL) (51 TO 100 SY) 750 SY $83.25
3.15 5" CONCRETE SIDEWALK (WITH STEEL) (101 TO 500 SY) 750 SY $81.00
3.16 5" CONCRETE SIDEWALK (WITH STEEL) 500 TO 1000 SY) 750 SY $78.75
3.17 4" CONCRETE SIDEWALK/FIBERS (500 TO 1000 SY) 750 SY -
[3.17 ALT] 4" concrete sidewalk/fibers (0-50SY) $67.50
3.18 4" CONCRETE SIDEWALK/FIBERS (51 TO 100 SY) 1000 SY $63.00
3.19 4" CONCRETE SIDEWALK/FIBERS (101 TO 500 SY) 4000 SY $54.00
3.20 4" CONCRETE SIDEWALK/FIBERS (501 TO 1000 SY) 2000 SY $49.50
3.21 4' TYPE | BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 20 EA $1,500.00
3.22  5'TYPE | BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 20 EA $1,550.00
3.23 8' TYPE | BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $1,750.00
3.24  10' TYPE | BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $1,950.00
3.25 4' TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 20 EA $2,800.00
3.26  5'TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 20 EA $2,900.00
3.27 6' TYPE | BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $1,600.00
3.28  6'TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $2,900.00
3.29 8' TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $2,900.00
3.30  10'TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $3,000.00
3.31 4' TYPE Ill BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $2,500.00
3.32  5'TYPE Il BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 10 EA $2,600.00
3.33 8' TYPE Ill BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 6 EA $2,800.00
3.34  10' TYPE Ill BARRIER FREE RAMP (ALL WITH ADA BRICK INSERTS) 6 EA $2,900.00
3.35  CONCRETE STEPS 10 SF $55.00
3.36  INSTALL SIDEWALK SAFETY RAILING 500 LF $55.00
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4.1
4.2
43
4.4
4.5
4.6
4.7
4.8
4.9
4.10
4.11
4.12
4.13
4.14
4.15
4.16
4.17
4.18
4.19
4.20
4.21
4.22
4.23
4.24
4.25
4.26
4.27
4.28
4.29
4.30
4.31
4.32
4.33
4.34
4.35
4.36
4.37
4.38

5.1
5.2
53
5.4
5.5
5.6
5.7
5.8
5.9
5.10
5.11

SECTION 3: CONCRETE REMOVAL INSTALLATION

SAW CUT (EXISTING CONCRETE)

REMOVE CONCRETE CURB & GUTTER

REMOVE 4" CONCRETE PAVEMENT/SIDEWALK

REMOVE 6" CONCRETE PAVEMENT/DRIVEWAY APPROACHES

REMOVE 8" CONCRETE PAVEMENT

REMOVE 10" CONCRETE PAVEMENT

REMOVE 12" CONCRETE PAVEMENT

6" CONCRETE PAVEMENT (0 to 50 SY)\(USE CURRENT COD DETAILS)

6" CONCRETE PAVEMENT (51 TO 100 SY)\(USE CURRENT COD DETAILS)
6" CONCRETE PAVEMENT (101 TO 500 SY)\(USE CURRENT COD DETAILS)
6" CONCRETE PAVEMENT (500 TO 1000 SY)\(USE CURRENT COD DETAILS)
8" CONCRETE PAVEMENT (0 TO 50 SY)\(USE CURRENT COD DETAILS)

8" CONCRETE PAVEMENT (51 TO 100 SY)\(USE CURRENT COD DETAILS)
8" CONCRETE PAVEMENT (101 TO 500 SY)\(USE CURRENT COD DETAILS)
10" CONCRETE PAVEMENT (RADIUS, ETC.) (0 TO 50 SY)\(USE CURRENT COD DETAILS)
10" CONCRETE PAVEMENT (51 TO 100 SY)\(USE CURRENT COD DETAILS)
10" CONCRETE PAVEMENT (101 TO 500 SY)\(USE CURRENT COD DETAILS)
12" CONCRETE PAVEMENT (0 TO 50 SY)\(USE CURRENT COD DETAILS)
12" CONCRETE PAVEMENT (51 TO 100 SY)\(USE CURRENT COD DETAILS)
12" CONCRETE PAVEMENT (RADIUS, ETC.) WITH 1/2" STEEL ON 18" CENTERS (101 TO 500 SY)
HIGH EARLY STRENGHT CONCRETE (6 SACK) CONCRETE PAVMENT\(USE CURRENT COD DETAILS)
CONCRETE RIP-RAP AND DRAINAGE FLUMES 6"

CONCRETE FLUMES 6" - 7' WIDE W/6" CURBS

CONCRETE FLUMES 6" - 11' WIDE W/6" CURBS

STRUCTURAL CONCRETE - (CLASS A) 5-SACK

STRUCTURAL CONCRETE - (CLASS C) 5 1/2 SACK

STRUCTURAL CONCRETE - (CLASS S) 6-SACK

CONCRETE FOR LIGHT STANDARD BASES

CONCRETE FOUNDATION FOR TRAFFIC CONTROLLER BOX

WATER SERVICE ADJUSTMENTS

RING & COVER (INLETS 24" LOCKING 124C)

RING & COVER (INLETS 30" LOCKING 124C)

UNCLASSIFIED EXCAVATION

SUPPLY AND INSTALL TYPE | FLEX BASE

COMPACTED FILL/EMBANKMENT

MISC. SPRINKLER SYSTEM ADJUSTMENTS

ST. AUGUSTINE SOD

BERMUDA SOD

SECTION 4: ASPHALT PATCHING

SAW CUT (EXISTING ASPHALT)

0" TO 2" ASPHALT PAVE (TYPE D PATCH MATERIAL)

2" TO 4" ASPHALT PAVE (TYPE D PATCH MATERIAL)

4" TO 6" ASPHALT PAVE (TYPE B PATCH MATERIAL)

6" TO 8" ASPHALT PAVE (TYPE B PATCH MATERIAL)

CONCRETE MEDIANS PATTERNED

4" CONCRETE FLATWORK (COLORED/TEXTURED) (0 TO 100 SY)

4" CONCRETE FLATWORK (COLORED/TEXTURED) (101 TO 500 SY)

4" CONCRETE FLATWORK (COLORED/TEXTURED) (> 501 SY)

11/2 SACK CONCRETE BACKFILL

5 SACK CONCRETE

10000
3000
10000
10000
10000
5000
1000
1000
2000
3500
3500
3000
3500
3500
2000
2000
1000
500
500
1000
600
600
500
500
250
250
250
250
50
100
200
100
1500
1500
1500
100
1000
2500

2500
1000
1000
1000
1000
500
1000
559
1000
750
500

LF
LF
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
SY
cY
SY
LF

LF

cY
CcY
cY
CcY
EA
EA
EA
EA
cY
CcY
cY
LS

SY
SY

LF
SY
SY
SY
SY
SY
SY
SY
SY
Ccy
CcY

$4.75
$12.95
$41.50
$47.25
$48.50
$48.50
$48.50
$83.25
$81.00
$78.75
$76.50
$87.75
$85.50
$83.25
$89.00
$86.50
$84.50
$94.50
$94.50
$90.00
$161.00
$87.75
$95.00
$125.00
$645.00
$660.00
$675.00
$650.00
$740.00
$500.00
$330.00
$345.00
$29.75
$148.00
$45.00
$500.00
$12.25
$10.25

$3.75
$30.00
$45.00
$54.00
$63.00
$132.75
$120.00
$118.00
$98.00
$130.00
$148.00
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6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8
6.9
6.10
6.11
6.12
6.13
6.14
6.15
6.16
6.17
6.18
6.19
6.20
6.21
6.22
6.23
6.24
6.25
6.26
6.27
6.28
6.29
6.30
6.31
6.32
6.33
6.34
6.35
6.36
6.37
6.38
6.39
6.40
6.41
6.42
6.43
6.44
6.45

SECTION 5: DRANAGE STRUCTURE REPAIR INSTALLATION
"Y" INLET (INCLUDES APRON, RING & COVER)

4" INLET -REBUILT INLET (REMOVE & REPLACE TOP)
6' INLET -REBUILT INLET (REMOVE & REPLACE TOP)
8' INLET -REBUILT INLET (REMOVE & REPLACE TOP)
10" INLET -REBUILT INLET (REMOVE & REPLACE TOP)
5 SACK CONCRETE (500 PSI) FLOWABLE FILL(PROVIDE AND INSTALLED)
5 SACK CONCRETE GROUT (NO ROCK)

5 SACK CONCRETE GOURT IN PLACE OVER RIP RAP
ADJUST MANHOLE & INLETS

TYPE A HEADWALLS (15" to 36" PER PIPE)

TYPE A HEADWALLS (39" TO 72" PER PIPE)

TYPE B HEADWALLS (15" TO 36" PER PIPE)

TYPE B HEADWALLS (39" TO 72" PER PIPE)

: 1 SETs HEADWALLS for 15" PIPE

: 1 SETs HEADWALLS for 18" PIPE

: 1 SETs HEADWALLS for 24" PIPE

: 1 SETs HEADWALLS for 30" PIPE

: 1 SETs HEADWALLS for 36" PIPE

: 1 SETs HEADWALLS for 15" PIPE

: 1 SETs HEADWALLS for 18" PIPE

: 1 SETs HEADWALLS for 24" PIPE

: 1 SETs HEADWALLS for 30" PIPE

: 1 SETs HEADWALLS for 36" PIPE

4'1D MANHOLE (0 TO 6" DEPTH)

EXTRA DEPTH

5'X 5" JUNCTION BOX (0' TO 6' DEPTH)

EXTRA DEPTH

4'X 4' JUNCTION BOX (0' TO 6' DEPTH)

EXTRA DEPTH

6'X 6' JUNCTION BOX (0' TO 6' DEPTH)

EXTRA DEPTH

5'"INLET (0' TO 6' DEPTH)

EXTRA DEPTH

8'INLET (0' TO 6' DEPTH)

EXTRA DEPTH

10" INLET (0' TO 6' DEPTH)

EXTRA DEPTH

12" INLET (0' TO 6' DEPTH)

EXTRA DEPTH

15' INLET (0' TO 6' DEPTH)

EXTRA DEPTH

20" INLET (0' TO 6' DEPTH)

EXTRA DEPTH

10" RECESSED INLET

12' RECESSED INLET

A A DA DD OOD

10
10
10
10
10
500
500
500
100

[=2 I« ) B« B« ) Bie ) e ) B« ) B@ ) B @) B @ ) R e < o B o« B0 o]

P 2 U000 NOUE R RN U0 u R R
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EA
EA
EA
EA
EA
CcY
cY
CcY
EA
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
VF
EA
EA

$3,900.00
$2,600.00
$2,700.00
$2,900.00
$3,200.00
$130.00
$145.00
$330.00
$965.00
$3,000.00
$6,500.00
$2,000.00
$4,500.00
$1,500.00
$1,600.00
$1,900.00
$2,200.00
$2,500.00
$1,400.00
$1,500.00
$1,800.00
$2,100.00
$2,400.00
$2,895.00
$321.67
$4,125.00
$20.00
$4,000.00
$150.00
$4,250.00
$200.00
$4,000.00
$100.00
$4,250.00
$125.00
$5,000.00
$150.00
$5,250.00
$175.00
$6,000.00
$200.00
$7,500.00
$300.00
$4,950.00
$5,250.00
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CONFLICT OF INTEREST QUESTIONNAIRE

CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ

For vendor or other person doing business with local governmental entity
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as
defined by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An offense under this section is a
misdemeanor.

Name of vendor who has a business relationship with local governmental entity.
Floyd Smith Concrete, Inc.

2
_l I:] Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7% business day after the
date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.)

_3_' Name of local government officer about whom the information in this section is being disclosed.

Name of Officer

This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business
relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor?

l:l Yes l—_—l No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer
named in this section AND the taxable income is not received from the local governmental entity?

[:l Yes l:l No

C.  Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an
officer or director, or holds an ownership of one percent or more?

|:I Yes |:l No

D.  Describe each employment or business and family relationship with the local government officer named in this section.

4] - -
. I have no Conflict of Interest to disclose.

= = al4 2021

"
Signature of vendmmm the governmental entity Date
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Using IP Address: 198.49.140.104

DocuSigned by:

Maredla (wan

4B070831B4AA438.

Signature Adoption: Pre-selected Style
Using IP Address: 198.49.140.104

@il«.o Smitle

271E777DCA4854FD...

Signature Adoption: Pre-selected Style
Using IP Address: 47.37.67.10

Status: Completed

Envelope Originator:

Cori Power

901B Texas Street

Denton, TX 76209
cori.power@cityofdenton.com
IP Address: 198.49.140.104

Location: DocuSign

Timestamp

Sent: 9/28/2021 5:23:39 PM
Viewed: 9/28/2021 5:23:46 PM
Signed: 9/28/2021 5:25:14 PM

Sent: 9/28/2021 5:25:18 PM
Viewed: 9/29/2021 8:01:11 AM
Signed: 9/29/2021 8:03:26 AM

Sent: 9/29/2021 8:03:30 AM
Viewed: 9/29/2021 2:52:31 PM
Signed: 9/29/2021 3:02:12 PM

Sent: 9/29/2021 3:02:17 PM
Resent: 9/30/2021 11:58:22 AM
Viewed: 9/30/2021 8:44:47 AM
Signed: 9/30/2021 1:20:56 PM
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Signer Events

ethan cox
ethan.cox@cityofdenton.com
General Manager of Public Works

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 8/7/2018 4:24:18 PM
ID: feebacc3-151e-47bb-af6d-be8889ffch35

Cheyenne Defee
cheyenne.defee@cityofdenton.com
Contract Administrator

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Sara Hensley
sara.hensley@cityofdenton.com
Interim City Manager

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Rosa Rios
rosa.rios@cityofdenton.com
City Secretary

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 10/20/2021 10:01:56 AM
ID: ac67ff72-2b13-4ela-b5f2-6b7820c739b3

In Person Signer Events
Editor Delivery Events
Agent Delivery Events
Intermediary Delivery Events
Certified Delivery Events

Carbon Copy Events

Cheyenne Defee
cheyenne.defee@cityofdenton.com
Contract Administrator

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Signature

[ DocuSigned by:
AB3AAB19E7314D7...

Signature Adoption: Pre-selected Style

Using IP Address: 47.190.47.120

Completed

Using IP Address: 198.49.140.104

DocuSigned by:

Sars Hemaley

5236DB296270423...

Signature Adoption: Pre-selected Style

Using IP Address: 47.184.119.76
Signed using mobile

DocuSigned by:
Ros Rios
1C5CA8C5E175493

Signature Adoption: Pre-selected Style

Using IP Address: 198.49.140.10

Signature
Status
Status
Status
Status

Status

COPIED

Timestamp
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Sent: 9/30/2021 1:21:01 PM
Viewed: 9/30/2021 2:37:28 PM
Signed: 9/30/2021 2:37:39 PM

Sent: 9/30/2021 2:37:44 PM
Viewed: 10/20/2021 8:04:07 AM
Signed: 10/20/2021 8:04:51 AM

Sent: 10/20/2021 8:04:56 AM
Viewed: 10/20/2021 8:19:00 AM
Signed: 10/20/2021 8:19:04 AM

Sent: 10/20/2021 8:19:09 AM
Viewed: 10/20/2021 10:01:56 AM
Signed: 10/20/2021 10:02:17 AM

Timestamp
Timestamp
Timestamp
Timestamp
Timestamp

Timestamp
Sent: 9/28/2021 5:25:19 PM
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Carbon Copy Events

Gretna Jones
gretna.jones@cityofdenton.com
Legal Secretary

City of Denton

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

City Secretary Office
citysecretary@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Robbin Webber
Robbin.Webber@cityofdenton.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 10/18/2021 12:53:58 PM
ID: f66a31b0-38cd-4dla-a7ee-1f3f0ec76944

Witness Events
Notary Events

Envelope Summary Events

Envelope Sent
Certified Delivered
Signing Complete
Completed

Payment Events

Status

COPIED

COPIED

COPIED

Signature
Sighature

Status

Hashed/Encrypted
Security Checked
Security Checked
Security Checked

Status

Electronic Record and Signature Disclosure
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Timestamp

Sent: 9/30/2021 2:37:44 PM
Viewed: 9/30/2021 2:56:14 PM

Sent: 10/20/2021 10:02:23 AM

Sent: 10/20/2021 10:02:24 AM
Viewed: 10/20/2021 10:27:59 AM

Timestamp
Timestamp

Timestamps
9/28/2021 5:23:39 PM
10/20/2021 10:01:56 AM
10/20/2021 10:02:17 AM
10/20/2021 10:02:24 AM

Timestamps
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Electronic Record and Signature Disclosure created on: 7/21/2017 3:59:03 PM

Parties agreed to: Aiko Smith, ethan cox, Rosa Rios, Robbin Webber
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE

From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'T agree' button at the bottom of
this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact City of Denton:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: purchasing @cityofdenton.com

To advise City of Denton of your new e-mail address
To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com
and in the body of such request you must state: your previous e-mail address, your new e-mail
address. We do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from City of Denton
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing @cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any.
To withdraw your consent with City of Denton
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you mayj;
ii. send us an e-mail to purchasing @cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent.. The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process..

Required hardware and software

Operating Systems: Windows2000? or WindowsXP?

Browsers (for SENDERS): Internet Explorer 6.0? or above

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minimum

Enabled Security Settings:
*Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settings via
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will

provide you with an email message at the email address we have on file for you at that time

providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent.
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Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'T agree' button below.

By checking the 'T Agree' box, I confirm that:

e [ can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

e I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

* Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by City of Denton during the course of my relationship with you.
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SERVICE CONTRACT
CONCRETE REPAIR AND INSTALLATION SERVICES THROUGH

CITY OF DENTON CONTRACT #7777

This Contract, is made and entered into this L&b day of OCJFOD&Y , 2022 by and between Floyd
Smith Concrete Inc., a corporation organized under the laws of the State of Texas, (hereinafter
called the “Contractor”) and the City of Corinth, Texas, a municipal corporation, organized and
existing under laws of State of Texas, acting through its City Manager or other duly authorized
designee, (hereinafter called the “City”).

For and in consideration of the covenants, performances, payments and agreements contained
herein, and for the mutual benefits to be obtained hereby, the parties agree as follows:

1. TERM

X
This Contract shall commence beginning on the Eday of M 2022, and shall
be in effect for a term of one (1) year, to expire at midnight, 19" day of October, 2023, unless
carlier terminated by either party in accordance with the terms of this Contract. This contract
may be renewed for three (3) additional one-year periods, if agreed upon in writing by both
parties; and subject to terms and renewals of the agreement between the lead bidding agency
and the awarded vendor.

2. SCOPE OF SERVICES

The Contractor agrees to provide all equipment, materials, supplies, labor, permits, insurance
and licenses as necessary to perform Concrete Repair and Installation services in accordance
with the provisions of this Contract and Attachments referenced below, which are incorporated
for reference.

This Contract is composed of the following Contract Documents:

a) This Contract

b) Vendor quotes with lead bidding agency pricing and contract number including Form
1295 electronically filed and signed - Attachment A

¢) The City’s Standard Terms & Conditions for Procurements, and Vendor Insurance
Requirements— Attachment B

d) Vendor Contract Documentation with City of Denton Contract #7777 — Attachment C

Any conflict in the foregoing documents shall be resolved by giving precedence first to this
written Contract, and then to the Contract Documents in the sequential order listed above.
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PAYMENT
Invoices shall be mailed or emailed directly to:

City of Corinth
Accounts Payable
3300 Corinth Parkway
Corinth, Texas 76208

accountspayable(@cityofcorinth.com

The City shall pay invoices for services properly performed within 30 days of receipt; provided
however, that in the event the City requests any supporting documentation for charges,
payment shall be made within 30 days of receipt of the documentation. The City’s payment
obligations are payable only and solely from funds available for the purposes of this Contract.

CHANGES

The City may, from time to time, require changes in the scope of services of the Contractor to
be performed hereunder. Such changes, which are mutually agreed upon by and between the
City and the Contractor, become effective when incorporated in a written amendment to this
Contract executed by both parties.

TERMINATION OF CONTRACT

The City may terminate this Contract for any reason upon 10 days’ notice to Contractor. Upon
termination, the Contractor shall be entitled to payment of such amount as shall compensate
Contractor for the services satisfactorily performed from the time of the last payment date to
the termination date in accordance with this Contract, provided the Contractor shall have
delivered to the City such statements, accounts, reports and other materials as required herein,
and provided that Contractor shall have delivered to the City all reports, documents and other
materials prepared by Contractor prior to termination. The City shall not be required to
reimburse Contractor for any services performed or expenses incurred after the date of the
termination notice.

COMPLETENESS OF CONTRACT

This contract and any additional or supplementary document or documents incorporated herein
by specific reference contain all the terms and conditions agreed upon by the parties hereto,
and no other agreements, oral or otherwise, regarding the subject matter of this Contract or any
part thereof shall have any validity or bind any of the parties hereto.

INDEMNITY AND INSURANCE

a) The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the
City, its officers, agents and employees from and against any and all claims, losses,
damages, demands, causes of action, suits and liability of every kind, including all
expenses of litigation, court costs and attorneys' fees, for injury to or death of any
person, for loss of use or revenue, or for damage to any property arising out of or in
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connection with the actual or alleged malfunction, design or workmanship in the
manufacture of equipment, the fulfillment of this Contract, or the breach of any
express or implied warranties under this Contract. Such indemnity shall apply where
the claims, losses, damages, causes of action, suits or liability arise in part from (i) the
negligence of the Contractor, and/or their respective officers, agents and/or
employees or (ii) the negligence of the Contractor, its officers, agents and employees.
It is the expressed intention of the parties hereto, both Contractor and the City, that
the indemnity provided for in this paragraph is indemnity by Contractor to indemnify
and protect the City from the consequence of (I) the Contractor’s own negligence
where that negligence is the cause of the injury, death, or damage. Furthermore, the
indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results
from the negligence of the City. In the event any action or proceeding is brought
against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity
provided for herein shall survive the termination or expiration of this Contract.

a) Contractor shall maintain and shall be caused to be in force at all times during the term of
this Contract the insurance coverages the insurance coverages required by the attached
City’s Vendor Insurance Requirements.

b) This Contract is not intended to extend the liability of the parties beyond that provided by
law. The City does not waive, limit, or surrender any immunity or defense available to the

City.
8. ASSIGNMENT

The parties hereby agree that Contractor may not assign, convey or transfer its interest, rights
and duties in this Agreement without the prior written consent of the City.

9. NOTICES

Any notices required by this Contract shall be sufficient if sent by the parties in the United
States mail, postage paid, return receipt requested or via overnight delivery service, to the
address noted below and shall be effective upon receipt:

Scott Campbell Carlos Salazar

City Manager General Superintendent
City of Corinth Floyd Smith Concrete Inc.
3300 Corinth Parkway P.O. Box 1781

Corinth, TX 76208 Denton, TX 76202

Either party may change its address by giving written notice to become effective upon five
days’ notice.

10. MISCELLANEOUS
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(a) This Contract shall be governed by the laws of the State of Texas and any action relating
to this Contract shall be filed in district court in Denton County, Texas.

(b) Contractor is an independent contractor and not an employee of the City.

(c) In rendering services under this Contract, Contractor shall comply with all applicable
federal, state and local laws, rules and regulations, including those pertaining to equal
employment opportunity and shall not discriminate based on age, ancestry, color, gender,
marital status, medical condition, national origin, physical or mental disability, race,
religion or sexual orientation.

(d) This Contract may be amended or supplemented only by the mutual written consent of the
parties’ authorized representatives.

(e} No provision of this Contract may be waived unless in writing, and signed by both of the
parties hereto. Waiver of a breach of any provision of this Contract shall not operate or be
construed as a waiver of any subsequent breach of such provision nor shall a waiver of any
one provision of this Contract be deemed to be a waiver of any other provision.

(f) The Section headings in this Contract are inserted only as a matter of convenience, and in

no way define, limit, or extend or interpret the scope of this Contract or of any particular
Section.

(2) Nothing in this Contract shall be construed to create any right in any third party not a
signatory to this Contract, and the parties do not intend to create any third party
beneficiaries by entering into this Contract.

(h) The language of all parts of this Contract shall be construed as a whole according to its fair
meaning, and the presumption or principle that the language herein is to be construed
against either party shall not apply.

IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as of the date
first written above.

CITY OF CORINTH Floyd Smith Cg ¢ C.
4 j\l_-

Scott Campbell, City Manager Carlos Salazar, Ge@y/t-l’guperintendent
ATTEST: ATTEST: m’/
Lana Wylie, City Secretary By: luxie Aveva

Title: Accounts ecaivaple

165




Section H, Item 8.

Attachment A — Vendor Quotes with Lead Bidding Agency Pricing
& Contract Number including Form 1295 electronically filed and
signed

Attachment B - City's Standard Terms & Conditions for
Procurements and Vendor Insurance Requirements

Attachment C — Vendor Contract Documentation with City of
Denton Contract #7777
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Attachment B

STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for proposal shall be incorporated into and be a part of any proposal submitted to the City
of Corinth for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth,
Texas.

1.

10.

11.

ADDENDA: Any interpretations, corrections or changes to.the information or specifications will be made by addenda. Sole issuing
authority of addenda shall be wvest in the City of Corinth Purchasing Agent. Addenda will be posted at

hitps://cityofcorinth.bonfirehub.com. It is the responsibility of the Respondent to check the Bonfire website for addenda.
Respondents shall acknowledge receipt of all addenda by submitting a signed copy with their bid/proposal.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City's prior approval, the fact that the City has

entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/PROPOSAL PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/proposal document,
extended and totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-
through or erasure made prior to bid/propasal opening shall be initialed by the signer of the bid/proposal, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the
purpose of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without
the prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/proposal; whichever is most advantageous to the
City. The City may also consider administration costs when awarding to multiple vendors.

The City may award bids/proposals to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services
at the best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/proposal document.
The best value method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

The reputation of the respondent and of the respondent's goods or services;

The quality of the respondent's goods or services;

The extent to which the goods or services meet the City's needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent's goods or services:
Any relevant criteria specifically listed herein.

Tmoow>

BID/PROPOSAL SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/proposals electronically. Bids will be received
electronically through Bonfire as specified in the bid/proposal packet.. Electronic submitials must be submitted through the Bonfire
portal at https://cityofcorinth.bonfirehub.com; and must include all required information and attachments: with required signatures. All
response documents must be uploaded and included with your submittal in order to be considered.

BRAND NAME, CATALOG OR MANUFACTURER'S REFERENCE: Any reference to brand name, catalog or manufacturer's
reference is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/proposals
on similar items of like quality may be considered if the bid/proposal is noted and fully descriptive brochures are enclosed. If notation
of substitution is not made, it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth's Purchasing Agent will make all change orders to the contract in writing as allowed
by law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with
any departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas

Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of
Public Accounts as a company known to have contracts with or provide su pplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Govermnment Code §176.0086, alt vendors shall file a completed Conflict of Interest

Questionnaire with the City's Purchasing Office.
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CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to
ensure compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. |If appointed, the
administrator will serve as liaison between the City and the successful contractor.

CONTRACT ENFORCEMENT:

A.  The City reserves the right to enforce the performance of any contract that results from an award of this bid/proposal packet.
Enforcement shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or
default of the contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service
elsewhere and to charge the full increase in cost and handling to the defauiting contractor. Additionally, the City will remove the
defaulting contractor from the City's list of approved vendors for a period of two years,

B. Respondents who submit proposals for this service agree that the City shall not be liable to prosecution for damages in the event
that the City declares the successful contractor in default.

C. Any notice provided by this bid/proposal packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at
the City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent
at the address provided in the bid/proposal; this shall not prevent the giving of actual notice in any other manner,

D. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the

Uniform Commercial Code (UCC). In case of a conflict between the terms of this bid/proposal packet and the UCC, the bid/proposal
packet will control,

DELIVERY:
A. Delivery date is important to the City and may be required to be a part of each bid/proposal. The City considers delivery time to
be that period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery

location. The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future City orders.

B. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return andfor
replacement will be at the Respondent’s expense.

C. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to fumish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on
its part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

D. Wheneverthe Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give natice thereof in writing to the Purchasing Agent, stating all relevant information
with respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of
such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All proposals meeting the intent of this bid/proposal packet will be considered for award. Respondents
taking exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the
section provided or by attachment as part of their bid/proposal. The absence of such a list shall indicate that the Respondent has not
taken exceptions and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms
and conditions of the bid/proposal packet. The City of Corinth reserves the right to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent's
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor
the City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of
receipt within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its
officers, agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and
liability of every kind, including all expenses of litigation, court costs and attorneys' fees, for injury to or death of any person,
for loss of use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction,
design or workmanship in the manufacture of equipment, the fulfiliment of this Contract, or the breach of any express or
implied warranties under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits
or liability arise in part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or
(i) the negligence of the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto

both Contractor and the City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify ar—

protect the City from the consequence of (I) the Contractor's own negligence where that negligence is the cause of the inju 168
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death, or damage. Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results from the negligence of the City. In the
event any action or proceeding is brought against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity provided for herein shall survive the
termination or expiration of this Contract.

INVOICES: Each invoice shall be fully documented as to the Contractors/vendor's name and address, receiving department's name
and address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in
order to be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly
to the City of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/proposals. The City is not respansible for lateness or non-delivery of mail, carrier,
etc. and the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring

that packets are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing
Agent at 940-498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility, The City may

request representation and other information sufficient to determine respondent's ability to meet the minimum standards including but
not limited to:

Have adequate financial resources or the ability to obtain such resources.
Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award.

moowz»

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance
of these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criteria under Section
2270.002; or it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel
during the term of the contract. This regquirement does not apply to sole proprietorships, companies with fewer than ten employees; or
contracts that are less than $100,000.00. )

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies
that it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement
does not apply to companies with fewer than ten full time employees: or contracts that are less than $100,000.00,

NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred,
the terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274,
the successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade

association. This requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than
$100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

All prices quoted in the proposals will remain firm for a minimum of 90 days from the date of the proposal unless it is otherwise specified
by the City of Corinth.

If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Proposal Form are estimates based upon the best available information. The City
reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal price. Individual
purchase orders will be issued on an as-needed basis.

REFERENCES: The Gity requests each Respondent to supply, with its bid/proposal, a list of at least three (3) references where their
firm supplied like services within the last three to five years. It is preferred that the list identify municipalities that are customers of
Respondent.  For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail
address, what services are provided to this reference, and how long your firm has provided this service to the reference entity.
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RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing

upon request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the bid are open for public viewing upon request.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opening. Pricing
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/proposal packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number
is 75-1453222,

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms
and conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and

conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms
and conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed

description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and
work performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any
services performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by

law or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to
terminate the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated
payment, in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.
TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/ar
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the coniract herefrom shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF PROPOSAL: A proposal may be withdrawn any time prior to the official opening, as long as the request is received
in writing from an authorized representative.
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CITY OF CORINTH Section H, Item 8.

CONSTRUCTION SERVICES
INSURANCE REQUIREMENTS

1.0 DEFINITION

Vendors/Contractors shall procure and maintain for the duration of the contract, insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the vendor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be borne by the vendor. A certificate of insurance meeting all requirements and
provisions shall be provided to the City prior to any services being performed or rendered. Renewal
certificates shall also be supplied upon expiration.

A. Minimum Scope of Insurance: Coverage shall be at least as broad as:

1. 1SO Form Number GL 00 01 (or similar form) covering Commercial General Liability. “Occurrence”
form only, “claims made” forms are unacceptable. Policy must include coverage for:

a. Premises/Operations

b. Broad Form Contractual Liability

c. Products and Completed Operations
d. Personal Injury

e. Broad Form Property Damage

f. Independent Contractors

2. Workers Compensation insurance as required by the Labor Code of the State of Texas, including
Employers’ Liability Insurance. Worker's Compensation /Employers' Liability insurance is only
required if contractor/vendor will use their own employees for the provision of General or
Professional services under the contract

3. Automobile Liability as required by the State of Texas, covering all owned, hired, or non-owned
vehicles. Automobile Liability is only required if vehicle(s) will be used under the contract.

4. Professional Liability, also known as Errors and Omissions Coverage. Professional Liability is only
required for Professional Services contracts.

B. Deductibles and Self-Insured Retentions: Any deductible or self-insured retention in excess of
$10,000 must be declared to and approved by the City.

C. Other Insurance Provisions: The policies are to contain, or be endorsed to contain the following
provisions.

1. General Liability and Automobile Liability Coverage:

a. The City, its officers, officials, employees, boards and commissions and volunteers are to be
added as “Additional Insured’s” relative to liability arising out of activities performed by or on
behalf of the vendor/contractor, products and completed operations of the vendor, premises
owned, occupied or used by the vendor/contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, officials, employees or
volunteers.

b. The vendor/contractor insurance coverage shall be primary insurance in respects to the City, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained by the
City, its officers, officials, employees or volunteers shall be in excess of the vendor’s insurance

and shall not contribute with it.
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c. Any failure to comply with reporting provisions of the policy shall not affect coverage
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the City, its officers, officials, employees, boards, and commissions or volunteers.

d. The vendor/contractor insurance shall apply separately to each insured against whom the claim
is made or suit is brought, except to the limits of the insured’s limit of liability.

2. Workers Compensation and Employer’s Liability Coverage: The insurer shall agree to waive all rights
of subrogation against the City, its officers, officials, employees and volunteers for losses arising
from work performed by the vendor for the City.

3. AllCoverage: Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled or non-renewed by either party, reduced in
coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given the City. In the event the companies providing the required insurance
are prohibited by law to provide any such specific endorsements, the vendor/contractor shall provide
at least thirty (30) days prior written notice to the City of any cancellation, non-renewal and/or material
changes to any of the policies of insurance. Failure to provide notification shall be deemed a default
and/or breach of contract.

4. The City may request different limits of coverage depending on the scope or cost of the project.

Acceptability of Insurers: The City prefers that insurance be placed with insurers with an A.M. Best's
rating of no less than A-VI, or better.

Verification of Coverage: Vendor/Contractor shall provide the City certificates of insurance indicating
the coverage required. The certificates are to be signed by a person authorized by that insurer to bind
coverage on its behalf. Certificates of Insurance similar to the ACORD Form are acceptable. City will
not accept Memorandums of Insurance or Binders as proof of insurance. The City reserves the right to
require complete, certified copies of all required insurance policies at any time.

Insurance Waiver Request. Vendors/contractors requesting a waiver of the minimum limits of
insurance identified in section 1.3 B must submit the request in writing. Please note, commercial general
liability cannot be waived. Requests to waive other coverage requirements will be considered in the bid
evaluation process. The vendor/contractor must also complete, sign, and return the Release Agreement
form to the Purchasing Office prior to authorization to perform services for the City.

CONSTRUCTION SERVICES REQUIREMENTS

A.

Definition: Construction Services are defined as services for construction projects, including but not
limited to: General Contractors, Demolition Contractors, Utility Contractors, Building Contractors, Street
and Road Contractors, etc.

Minimum Limits of Insurance:
1. Commercial General Liability: $1,000,000 per occurrence / $2,000,000 in the aggregate for third party

bodily injury, personal injury and property damage. Policy must include coverage listed in Section
1Al

1. Workers Compensation and Employer’s Liability: Workers Compensation limits as required by the
Labor Code of the State of Texas and Statutory Employer’s Liability minimum limits of $100,000 each
accident, $300,000 Disease - Palicy Limit, and $100,000 Disease — Each Employee

3. Automobile Liability: $1,000,000 Combined Single Limit. Limits can only be reduced if approved by
the City. Automobile liability shall apply to all owned, hired, and non-owned autos. Automobile Liability
is only required if vehicle(s) will be used under the contract.
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Additional Insurance Coverage: The City may request the following additional insurance coverage for

building and construction projects. If requested by the City, the vendor must provide certificate of insurance
prior to authorization to perform services for the City.

1. Builder’s Risk Insurance: Completed value form, insurance carried must be equal to the completed
value of the structure. City shall be listed as Loss Payee.

2. Umbrella Liability - $1,000,000: Limit that follows form over underlying Automobile Liability, General
Liability, and Employers Liability coverage.
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CERTIFICATE OF INTERESTED PARTIES Section H, Item 8.

ooy

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

athusinexs. 2022-941449
Floyd Smith Concrete, Inc.

Denton, TX United States

Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 10/06/2022
being filed.
City of Corinth, Texas - City of Denton, Texas Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

7777

Piggy Backing on City of Denton Contract 7777. Flat work construction installation and repair, concrete sawing, concrete removal,
concrete disposal and decorative concrete.

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party,

6 UNSWORN DECLARATION

My name is [’G(V/Os SQI(AZQV , and my date of birth is L! /12'/ IQ(‘O? s
My address is {003 U\) CG”!HS 6—[_ : DQY]*OV\ TX ?(PIZO' UDA .

(street) (city) (state) (zip code) (cauntry)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in D‘@V\ ‘k’on County, /of TLXO;E\ ,on the tp day of OO‘POb{Y" 20 ll
{month) (year)
& Sl s

Signature of authorized agent of cantracting business entity

(Declarant)
Forms provided by Texas Ethics Caommission www.ethics.state.tx.us Version V3.5.1.8b
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Appointment | Mayor Pro Tem
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Discuss and consider approval of Mayor Pro Tem.
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i CITY OF CORINTH
CORINTH  Staff Report
Meeting Date: 5/16/2024 Title:  Contract | Floyd Smith Concrete - Robinson Rd Repair
Strategic Goals: [0 Resident Engagement Proactive Government [ Organizational Development

O Health & Safety [ORegional Cooperation [CAttracting Quality Development

Owner Support: O Planning & Zoning Commission O Economic Development Corporation
O Parks & Recreation Board O TIRZ Board #2
O Finance Audit Committee O TIRZ Board #3
O Keep Corinth Beautiful O Ethics Commission

Item/Caption

Consider and act on a Contract with Floyd Smith Concrete for services related to the maintenance of Robinson Road,
piggybacking off the City of Denton Contract, in an amount not to exceed $450,000 and authorize the City Manager to
execute the necessary documents.

Item Summary/Background/Prior Action

This project is to complete the Robinson Road repair. The Street’s Division was able to complete half of the Robinson
Rd using the Street Maintenance fund this year. This roadway project will increase the overall PCI score for the City
from 81 to 83.

Financial Impact

The funds for this project will be CIP project number 1172, using savings from the Parkridge Roundabout.

Staff Recommendation/Motion

Staff recommends approval of the contract to complete the Robinson Road rehab.
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SERVICE CONTRACT
CONCRETE SERVICES THROUGH

CITY OF DENTON CONTRACT #7777

This Contract, is made and entered into this ___ day of , 2023 by and between
__Floyd Smith Concrete, Inc.___, a corporation organized under the laws of the State of Texas,
(hereinafter called the “Contractor”) and the City of Corinth, Texas, a municipal corporation,
organized and existing under laws of State of Texas, acting through its City Manager or other duly
authorized designee, (hereinafter called the “City”).

Quantities are estimates based upon the best available information. The City reserves the right to
increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal
price. Individual purchases orders will be issued on an as-needed basis. The amount of this
contract shall not exceed $_3,000,000

For and in consideration of the covenants, performances, payments and agreements contained
herein, and for the mutual benefits to be obtained hereby, the parties agree as follows:

1. TERM (must match other entity’s initial contract term)

This Contract shall commence beginning on the 19" day of  October, 2023, and shall be in
effect for a term of one (1) year, to expire at midnight, October 19, 2024, unless earlier
terminated by either party in accordance with the terms of this Contract. This contract may be
renewed for two (2) additional one-year period, if agreed upon in writing by both parties, and
subject to the terms and renewals between the lead bidding agency and the awarded vendor.

2. SCOPE OF SERVICES

The Contractor agrees to provide all equipment, materials, supplies, labor, permits, insurance
and licenses as necessary to perform Concrete services in
accordance with the provisions of this Contract and Attachments referenced below, which are
incorporated for reference.

This Contract is composed of the following Contract Documents:

a) This Contract

b) The City’s Standard Terms & Conditions for Procurements, and Vendor Insurance
Requirements— Attachment A

c) Vendor quotes with lead bidding agency pricing and contract number including Form
1295 electronically filed and signed - Attachment B

d) Vendor Contract Documentation with City of Denton Contract# 7777 __—
Attachment C

Any conflict in the foregoing documents shall be resolved by giving precedence first to this
written Contract, and then to the Contract Documents in the sequential order listed above.
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PAYMENT
Invoices shall be mailed or emailed directly to:

City of Corinth

Accounts Payable

3300 Corinth Parkway

Corinth, Texas 76208
accountspayable@cityofcorinth.com

The City shall pay invoices for services properly performed within 30 days of receipt; provided
however, that in the event the City requests any supporting documentation for charges,
payment shall be made within 30 days of receipt of the documentation. The City’s payment
obligations are payable only and solely from funds available for the purposes of this Contract.

CHANGES

The City may, from time to time, require changes in the scope of services of the Contractor to
be performed hereunder. Such changes, which are mutually agreed upon by and between the
City and the Contractor, become effective when incorporated in a written amendment to this
Contract executed by both parties.

. TERMINATION OF CONTRACT

The City may terminate this Contract for any reason upon 10 days’ notice to Contractor. Upon
termination, the Contractor shall be entitled to payment of such amount as shall compensate
Contractor for the services satisfactorily performed from the time of the last payment date to
the termination date in accordance with this Contract, provided the Contractor shall have
delivered to the City such statements, accounts, reports and other materials as required herein,
and provided that Contractor shall have delivered to the City all reports, documents and other
materials prepared by Contractor prior to termination. The City shall not be required to
reimburse Contractor for any services performed or expenses incurred after the date of the
termination notice.

COMPLETENESS OF CONTRACT

This contract and any additional or supplementary document or documents incorporated herein
by specific reference contain all the terms and conditions agreed upon by the parties hereto,
and no other agreements, oral or otherwise, regarding the subject matter of this Contract or any
part thereof shall have any validity or bind any of the parties hereto.

INDEMNITY AND INSURANCE

a) The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the
City, its officers, agents and employees from and against any and all claims, losses,
damages, demands, causes of action, suits and liability of every kind, including all
expenses of litigation, court costs and attorneys' fees, for injury to or death of any
person, for loss of use or revenue, or for damage to any property arising out of or in
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connection with the actual or alleged malfunction, design or workmanship in the
manufacture of equipment, the fulfillment of this Contract, or the breach of any
express or implied warranties under this Contract. Such indemnity shall apply where
the claims, losses, damages, causes of action, suits or liability arise in part from (i) the
negligence of the Contractor, and/or their respective officers, agents and/or
employees or (ii) the negligence of the Contractor, its officers, agents and employees.
It is the expressed intention of the parties hereto, both Contractor and the City, that
the indemnity provided for in this paragraph is indemnity by Contractor to indemnify
and protect the City from the consequence of (I) the Contractor’s own negligence
where that negligence is the cause of the injury, death, or damage. Furthermore, the
indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results
from the negligence of the City. In the event any action or proceeding is brought
against the City by reason of any of the above, the Contractor agrees and covenants
to defend the action or proceeding by counsel acceptable to the City. The indemnity
provided for herein shall survive the termination or expiration of this Contract.

b) Contractor shall maintain and shall be caused to be in force at all times during the term of
this Contract the insurance coverages required by the attached City’s Vendor Insurance
Requirements.

c) This Contract is not intended to extend the liability of the parties beyond that provided by
law. The City does not waive, limit, or surrender any immunity or defense available to the
City.

8. ASSIGNMENT

The parties hereby agree that Contractor may not assign, convey or transfer its interest, rights
and duties in this Agreement without the prior written consent of the City.

9. NOTICES

Any notices required by this Contract shall be sufficient if sent by the parties in the United
States mail, postage paid, return receipt requested or via overnight delivery service, to the
address noted below and shall be effective upon receipt:

Scott Campbell Carlos Salazar

City Manager General Superintendent
City of Corinth Floyd Smith concrete Inc.
3300 Corinth Parkway PO Box 1781

Corinth, TX 76208 Denton, TX 76202

Either party may change its address by giving written notice to become effective upon five
days’ notice.

10. MISCELLANEOQOUS

Page 3 of 10
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(a) This Contract shall be governed by the laws of the State of Texas and any action relating
to this Contract shall be filed in district court in Denton County, Texas.

(b) Contractor is an independent contractor and not an employee of the City.

(c) In rendering services under this Contract, Contractor shall comply with all applicable
federal, state and local laws, rules and regulations, including those pertaining to equal
employment opportunity and shall not discriminate based on age, ancestry, color, gender,
marital status, medical condition, national origin, physical or mental disability, race,
religion or sexual orientation.

(d) This Contract may be amended or supplemented only by the mutual written consent of the
parties’ authorized representatives.

(e) No provision of this Contract may be waived unless in writing, and signed by both of the
parties hereto. Waiver of a breach of any provision of this Contract shall not operate or be
construed as a waiver of any subsequent breach of such provision nor shall a waiver of any
one provision of this Contract be deemed to be a waiver of any other provision.

(F) The Section headings in this Contract are inserted only as a matter of convenience, and in
no way define, limit, or extend or interpret the scope of this Contract or of any particular
Section.

(9) Nothing in this Contract shall be construed to create any right in any third party not a
signatory to this Contract, and the parties do not intend to create any third party
beneficiaries by entering into this Contract.

(h) The language of all parts of this Contract shall be construed as a whole according to its fair
meaning, and the presumption or principle that the language herein is to be construed
against either party shall not apply.

IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as of the date
first written above.

CITY OF CORINTH Floyd Smith Concrete Inc.
Scott Campbell, City Manager Carlos Salazar, Generral Superintendent
ATTEST: ATTEST:
Lana Wylie, City Secretary By:
Title:

Page 4 of 10
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Attachment A - City's Standard Terms & Conditions for
Procurements and Vendor Insurance Requirements

Attachment B — Vendor Quotes with Lead Bidding Agency Pricing
& Contract Number including Form 1295 electronically filed and
signed

Attachment C — Vendor Contract Documentation with City of
_Denton___ Contract 7777

Page 5 of 10
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STANDARD TERMS AND CONDITIONS

The terms and conditions set forth in this request for proposal shall be incorporated into and be a part of any proposal submitted to the City
of Corinth for the goods and/or services specified. No other terms and conditions shall apply unless approved in writing by the City of Corinth,
Texas.

1.

10.

11.

ADDENDA: Any interpretations, corrections or changes to the information or specifications will be made by addenda. Sole issuing
authority of addenda shall be vest in the City of Corinth Purchasing Agent. Addenda will be posted at
https://cityofcorinth.bonfirehub.com. It is the responsibility of the Respondent to check the Bonfire website for addenda.
Respondents shall acknowledge receipt of all addenda by submitting a signed copy with their bid/proposal.

ADVERTISING: The successful Respondent shall not advertise or publish, without the City’s prior approval, the fact that the City has
entered into a contract, except to the extent necessary to comply with proper requests for information from an authorized representative
of the Federal, State, or local government.

ALTERING BID/PROPOSAL PRICING: Prices offered shall be submitted for units of quantity as specified in the bid/proposal document,
extended and totaled. In the case of a discrepancy in the extended price, the unit price shall govern and control. Any alteration, strike-
through or erasure made prior to bid/proposal opening shall be initialed by the signer of the bid/proposal, guaranteeing authenticity.

FOR BIDS ONLY: Prices offered cannot be altered or amended after the submission deadline. Bids may not be changed for the
purpose of correcting an error in bid price after bid opening.

ASSIGNMENT: The successful respondent shall not sell, assign, transfer or convey the awarded contract, in whole or in part, without
the prior written consent of the City.

AWARD: The City reserves the right to award by line item, section, or by entire bid/proposal; whichever is most advantageous to the
City. The City may also consider administration costs when awarding to multiple vendors.

The City may award bids/proposals to the lowest responsive responsible vendor(s), or to the vendor(s) who provides goods or services
at the best value to the City. If using the best value method, the selection criteria will be clearly identified in the bid/proposal document.
The best value method may take into consideration, in whole or in part, by way of illustration and not limitation, the following criteria:

A. The reputation of the respondent and of the respondent’s goods or services;

The quality of the respondent’s goods or services;

The extent to which the goods or services meet the City’s needs;

The respondent’s past relationship with the City;

The total long-term cost to the City to acquire the respondent’s goods or services;
Any relevant criteria specifically listed herein.

nmmoow

BID/PROPOSAL SUBMITTAL: The City utilizes Bonfire to advertise and receive bids/proposals electronically. Bids will be received
electronically through Bonfire as specified in the bid/proposal packet.. Electronic submittals must be submitted through the Bonfire
portal at https://cityofcorinth.bonfirehub.com; and must include all required information and attachments; with required signatures. All
response documents must be uploaded and included with your submittal in order to be considered.

BRAND NAME, CATALOG OR MANUFACTURER’S REFERENCE: Any reference to brand name, catalog or manufacturer's
reference is used to be descriptive, not restrictive, and is indicative of the type and quality the City desires to purchase. Bids/proposals
on similar items of like quality may be considered if the bid/proposal is noted and fully descriptive brochures are enclosed. If notation
of substitution is not made, it is assumed the respondent is proposing exact item specified. Successful respondent will not be allowed
to make unauthorized substitutions after award.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated in the resulting contract. The City of Corinth’s Purchasing Agent will make all change orders to the contract in writing as allowed
by law.

COMMUNICATION: The successful respondent shall direct all contact with the City through the Contract Administrator identified in the
Contract. The Respondent will not directly respond to, make inquiries of, survey or solicit information from, or otherwise interact with
any departments, divisions, employees, or agents of the City unless specifically approved, or requested by the Contract Administrator.

COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION: Pursuant to Texas
Government Code Chapter 2252, Subchapter F, Seller affirms that it is it not identified on a list created by the Texas Comptroller of
Public Accounts as a company known to have contracts with or provide supplies or services to a foreign terrorist organization.

CONFLICT OF INTEREST: In compliance with Local Government Code §176.006, all vendors shall file a completed Conflict of Interest
Questionnaire with the City’s Purchasing Office.
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12.

13.

14.

15.

16.

17.

18.

19.

Section |, Item 10.

CONTRACT ADMINISTRATOR: Under the contract, the City may appoint a contract administrator with designated responsibility to
ensure compliance with contract requirements, such as but not limited to, acceptance, inspection and delivery. If appointed, the
administrator will serve as liaison between the City and the successful contractor.

CONTRACT ENFORCEMENT:

A. The City reserves the right to enforce the performance of any contract that results from an award of this bid/proposal packet.
Enforcement shall be in any manner prescribed by law or deemed to be in the best interest of the City in the event of breach or
default of the contract. Breach of contract authorizes the City to make an award to another respondent, purchase the service
elsewhere and to charge the full increase in cost and handling to the defaulting contractor. Additionally, the City will remove the
defaulting contractor from the City's list of approved vendors for a period of two years.

B. Respondents who submit proposals for this service agree that the City shall not be liable to prosecution for damages in the event
that the City declares the successful contractor in default.

C. Any notice provided by this bid/proposal packet (or required by law) to be given to the successful Respondent by the City shall be
conclusively deemed to have been given and received on the next day after such written notice has been deposited in the mail at
the City of Corinth, by Registered or Certified mail with sufficient postage affixed thereto, addressed to the successful Respondent
at the address provided in the bid/proposal; this shall not prevent the giving of actual notice in any other manner.

D. The successful Respondent and the City agree that both parties have all rights, duties and remedies available as stated in the
Uniform Commercial Code (UCC). In case of a conflict between the terms of this bid/proposal packet and the UCC, the bid/proposal
packet will control.

DELIVERY:

A. Delivery date is important to the City and may be required to be a part of each bid/proposal. The City considers delivery time to
be that period elapsing from the time the individual order is placed until that order is received by the City at the specified delivery
location. The delivery date indicates a guaranteed delivery to the City of Corinth. Failure of the respondent to meet guaranteed
delivery dates or service performance could affect future City orders.

B. The City may reject and refuse any delivery, which falls below the quality designated in the specifications. The cost of return and/or
replacement will be at the Respondent’s expense.

C. The City reserves the right to demand bond or penalty to guarantee delivery by the date indicated. If order is given and the
Respondent fails to furnish the materials by the guaranteed date, the City reserves the right to cancel the order without liability on
its part. Pricing shall include all charges for freight, F.O.B. inside to specified delivery location.

D. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay timely performance (including actual or potential
labor disputes), the Contractor shall immediately give notice thereof in writing to the Purchasing Agent, stating all relevant information
with respect thereto. Such notice shall not in any way constitute a basis for an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to which it is entitled by law or pursuant to provisions herein. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery or performance schedule because of
such delivery.

ETHICS: The Respondent shall not offer or accept gifts or anything of value nor enter into any business arrangement with any employee,
official, or agent of the City except in accordance with City Policy.

EXCEPTIONS/SUBSTITUTIONS: All proposals meeting the intent of this bid/proposal packet will be considered for award. Respondents
taking exception to the instructions, specifications, terms and conditions or offering substitutions, shall state these exceptions in the
section provided or by attachment as part of their bid/proposal. The absence of such a list shall indicate that the Respondent has not
taken exceptions and shall hold the Respondent responsible to perform in strict accordance with the instructions, specifications, terms
and conditions of the bid/proposal packet. The City of Corinth reserves the right to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the City.

FELONY CRIMINAL CONVICTIONS: The Respondent represents and warrants that neither the Respondent nor the Respondent’s
employees have been convicted of a felony criminal offense, or under investigation of such charge, or that, if such a conviction has
occurred, the Respondent has fully advised the City as to the facts and circumstances surrounding the conviction.

FORCE MAJEURE: Force majeure is defined as an act of God, war, strike, fire or explosion. Neither the successful Respondent nor
the City is liable for delays or failures of performance due to force majeure. Each party must inform the other in writing with proof of
receipt within three (3) business days of the occurrence of an event of force majeure.

INDEMNITY AGREEMENT: The Contractor hereby agrees to and shall indemnify, hold harmless, and defend the City, its
officers, agents and employees from and against any and all claims, losses, damages, demands, causes of action, suits and
liability of every kind, including all expenses of litigation, court costs and attorneys' fees, for injury to or death of any person,
for loss of use or revenue, or for damage to any property arising out of or in connection with the actual or alleged malfunction,
design or workmanship in the manufacture of equipment, the fulfillment of this Contract, or the breach of any express or
implied warranties under this Contract. Such indemnity shall apply where the claims, losses, damages, causes of action, suits
or liability arise in part from (i) the negligence of the Contractor, and/or their respective officers, agents and/or employees or
(ii) the negligence of the Contractor, its officers, agents and employees. It is the expressed intention of the parties hereto,
both Contractor and the City, that the indemnity provided for in this paragraph is indemnity by Contractor to indemnify and
protect the City from the consequence of (I) the Contractor’s own negligence where that negligence is the cause of the injury,
death, or damage. Furthermore, the indemnity provided for in this paragraph shall have no application to any claim, loss,
damage, cause of action, suit and liability where in injury, death or damage results from the negligence of the City. In the
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

33.

event any action or proceeding is brought against the City by reason of any of the above, the Contractor agrees | Section I, Item 10.

to defend the action or proceeding by counsel acceptable to the City. The indemnity provided for herein shamrsorvveTte
termination or expiration of this Contract.

INVOICES: Each invoice shall be fully documented as to the Contractor's/vendor's name and address, receiving department’s name
and address, labor, materials and equipment provided, if applicable, and must reference the City of Corinth purchase order number in
order to be processed. No payments shall be made on invoices not listing a purchase order number. Invoices shall be mailed directly
to the City of Corinth, Attention: Accounts Payable, 3300 Corinth Pkwy., Corinth, Texas, 76208.

LATE SUBMITTALS: The City will reject late bids/proposals. The City is not responsible for lateness or non-delivery of mail, carrier,
etc. and the date/time stamp in the Purchasing Office shall be the official time of receipt. The Respondent is responsible for ensuring
that packets are delivered to the Purchasing Office. Respondents may confirm receipt of packets by contacting Cindy Troyer, Purchasing
Agent at 940-498-3286.

MINIMUM STANDARDS FOR RESPONSIBILITY: A prospective vendor must affirmatively demonstrate responsibility. The City may
request representation and other information sufficient to determine respondent’s ability to meet the minimum standards including but
not limited to:

Have adequate financial resources or the ability to obtain such resources.
Ability to comply with the required or proposed delivery schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award.

moow»

NO BOYCOTT OF ISRAEL: Pursuant to Texas Government Code Chapter 2270, the successful Respondent agrees that acceptance
of these Terms & Conditions serves as written verification that Contractor: (i) either meets an exemption criteria under Section
2270.002; or it (1) does not boycott Israel, as defined by Texas Government Code Section 808.001; and (2) will not boycott Israel
during the term of the contract. This requirement does not apply to sole proprietorships, companies with fewer than ten employees; or
contracts that are less than $100,000.00.

NO BOYCOTT OF ENERGY COMPANIES: Pursuant to Texas Government Code Chapter 2274, the successful Respondent verifies
that it does not boycott energy companies and will not boycott energy companies during the term of this contract. This requirement
does not apply to companies with fewer than ten full time employees; or contracts that are less than $100,000.00.
NON-APPROPRIATION CLAUSE: If the governing body of the City fails to specifically appropriate sufficient funds to make the
payments due in any Fiscal Year under this Contract, an event of non-appropriation ("Event of Non-appropriation") will have occurred,
the terms of this Contract will not be renewed, and Contractor or City may terminate this Contract at the end of the then current
Fiscal Year, whereupon City will be obligated to pay those amounts then due subject to the provisions herein. Nothing in this Section or
elsewhere in this Contract will be deemed in any way to obligate the City or create a debt of City beyond its current Fiscal Year. CONTRACTOR
HAS NO RIGHT TO COMPEL CITY TO LEVY OR COLLECT TAXES TO MAKE ANY PAYMENTS REQUIRED HEREUNDER, OR TO
EXPEND FUNDS BEYOND THE AMOUNT PROVIDED FOR IN THE THEN CURRENT FISCAL YEAR OF CITY.

NONDISRIMINATION AGAINST FIREARM AND AMMUNTION INDUSTRIES: Pursuant to Texas Government Code Chapter 2274,
the successful Respondent verifies that it does not have a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and will not discriminate during the term of this contract against a firearm entity or firearm trade
association. This requirement does not apply to companies with fewer than ten full time employees; or contracts that are less than
$100,000.00.

PATENTS/COPYRIGHTS: The successful Respondent agrees to protect the City from claims involving infringements of patents and/or
copyrights.

PAYMENT: Will be made upon receipt and acceptance by the City for item(s) and/or service(s) ordered and delivered after receipt of a
valid invoice, in accordance with the State of Texas Prompt Payment Act, Chapter 2251, Government Code.

PRICES HELD FIRM:

All prices quoted in the proposals will remain firm for a minimum of 90 days from the date of the proposal unless it is otherwise specified
by the City of Corinth.

If during the life of the contract, the successful Respondent's net prices to other customers for the items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such reduction shall be extended to the City.

PURCHASE ORDER: The City shall generate a purchase order(s) to the successful Respondent. The purchase order number must
appear on all itemized invoices.

QUANTITIES: Quantities indicated on the Bid/Proposal Form are estimates based upon the best available information. The City
reserves the right to increase or decrease quantities to meet its actual needs without any adjustments in bid/proposal price. Individual
purchase orders will be issued on an as-needed basis.

REFERENCES: The City requests each Respondent to supply, with its bid/proposal, a list of at least three (3) references where their
firm supplied like services within the last three to five years. It is preferred that the list identify municipalities that are customers of
Respondent. For each reference, include the name of firm, address, contact employee of firm, with telephone number and e-mail
address, what services are provided to this reference, and how long your firm has provided this service to the reference entity.

RELEASE OF INFORMATION AND PUBLIC INSPECTION: After sealed bids have been opened, bids are open for public viewing
upon request. If the bid contains trade secrets or confidential information, the Respondent must specifically list that portion as
confidential. All other parts of the bid are open for public viewing upon request.
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35.
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44,

Section |, Item 10.

For processes other than low bid or best value bid, only the names of respondents will be read aloud at the scheduled opemmmg—PTCMg
information will not be released until after award of the contract.

REQUIRED DOCUMENTATION: In response to this bid/proposal packet, all required documentation must be provided.

SALES TAX: The City is exempt by law from payment of Texas Sales Tax and Federal Excise Tax. Our taxpayer identification number
is 75-1453222.

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these instructions, specifications, terms
and conditions, shall be held invalid, such holding shall not affect the remaining portions of these instructions, specifications, terms and
conditions and it is hereby declared that such remaining portions would have been included in these instructions, specifications, terms
and conditions as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail or to the apparent omission from it of a detailed
description concerning any point shall be regarded as meaning that only the best commercial practices are to prevail. All interpretations
of the specifications shall be made based on this statement.

SUBCONTRACTORS: The Contractor shall be the sole source of contact for the Contract. The City will not subcontract any work under
the contract to any other firm and will not deal with any subcontractors. The Contractor is totally responsible for all actions and
work performed by its subcontractors. All terms, conditions and requirements of the Contract shall apply without qualification to any
services performed or goods provided by any subcontractor.

TAX/DEBT ARREARAGE: The City shall pay no money upon any claim, debt, demand, or account whatsoever, to any person, firm or
corporation, who is in arrears to the City for taxes or otherwise; and, the City shall be entitled to a counter-claim and offset against any
such debt, claim, demand, or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts are
due, shall affect the right, authority, and power of the City to offset the taxes or other debts against the same.

TERMINATION FOR DEFAULT: The City reserves the right to enforce the performance of the contract in any manner prescribed by
law or deemed to be in the best interest of the City in the event of breach or default of the contract. The City reserves the right to
terminate the contract in the manner set forth in the attached Contract.

As soon as practicable after receipt of notice of termination, the Company shall submit a statement showing in detail the pro-rated
payment, in a form satisfactory to the City, that reflects the appropriate charges. The City shall then pay the charges as required by law.
TERMINATION OF CONTRACT: The contract shall remain in effect until contract expires, delivery and acceptance of products and/or
performance of services ordered or terminated by either party with a ten (10) day written notice prior to any cancellation. The successful
Respondent must state therein the reasons for such cancellation. The City may, by written notice to the selected company, cancel this
contract immediately without liability to the selected company if it is determined by the City that gratuities or bribes in the form of
entertainment, gifts, or otherwise contrary to City Policy, were offered or given by the successful proposing party, or its agent or
representative to any City officer, employee or elected representative with respect to the performance of the contract.

TRAVEL AND DIRECT CHARGES: The City shall not compensate the Respondent for any travel costs incurred in delivery of services
under the contract.

VENUE: Respondent shall comply with all Federal and State laws and City Ordinances and Codes applicable to the Respondent’s
operation under this contract. The resulting specifications and the contract herefrom shall be fully governed by the laws of the State of
Texas, and shall be fully performable in Denton County, Texas, where venue for any proceeding arising hereunder will lie.

WITHDRAWAL OF PROPOSAL: A proposal may be withdrawn any time prior to the official opening, as long as the request is received
in writing from an authorized representative.
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