
 

CITY COUNCIL MEETING 
Tuesday, April 05, 2022 
Regular Meeting - 6:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

AGENDA 

Public comments can be emailed to: cityclerk@cityofcolusa.com, or dropped off at City Hall by 
3:00 pm, April 5, 2022. Council Chambers are open to the public. 

Members of the public can view the regular meeting live through Zoom: 
https://us06web.zoom.us/j/86465138081 

Or, join from a phone: (346) 248-7799, (720) 707-2699, (646) 558-8656 
Webinar ID: 864 6513 8081 

Mayor – Thomas Reische 
Mayor Pro Tem – Daniel Vaca 
Council Member – Denise Conrado 
Council Member – Greg Ponciano 
Council Member – Joshua Hill 

CALL TO ORDER 

ROLL CALL 

PUBLIC COMMENTS (The public may comment on items scheduled to be heard during the Closed Session 

Meeting) 

CLOSED SESSION MEETING – 5:00 PM 

1. Conference with Real Property Negotiations (§ 54956.8) Property: for 513 Market Street, 
Colusa, CA; Agency Negotiations: Jesse Cain, City Manager, and Ryan Jones, City 
Attorney; Under Negotiation: Price and terms of payment.  

2. Public Employee Performance Evaluation (§ 54957) Title: City Manager 

REGULAR MEETING – 6:00 PM 

REPORT ON CLOSED SESSION 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA 

PUBLIC COMMENTS (The public to address any item of City business NOT appearing on this Agenda. 

Speakers must limit their comments to three (3) minutes each.  Please note that per Government Code Section 
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54954.3(a), the City Council cannot take action or express a consensus of approval or disapproval on any public 
comments regarding matters which do not appear on the printed agenda) 

PROCLAMATION 

3. City of Colusa proclaims April as Child Abuse Prevention Month  

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the Council 
to be routine in nature and will be enacted by one motion unless an audience member or Council 
member requests otherwise, in which case, the item will be removed for separate consideration. 

4. Approve - Council Draft Minutes of March 1, 9 and 15 

5. Receive and File - Planning Commission Quarterly Report (January - March) 

6. Adopt  - Resolution for Street Closure - Annual County Fair Parade on June 10 

7. Adopt - Resolution approving the Consultant Services Agreement between the City of 
Colusa and Sadie Ash 

8. Adopt - Resolution approving the Subrecipient Agreement Between the City of Colusa and 
Habitat for Humanity Yuba/Sutter. 

9. Adopt - Resolution approving the maximum vacation accrual limit and the requirements to 
vacation sell back for all groups except Fire Fighter association. Also approving the 
Bilingual pay for all groups. 

COUNCIL MEMBER AND CITY MANAGER REPORTS 

COUNCIL CONSIDERATION 

10. Subject:  Use of the  American Recovery Plan Act (ARPA) Funds. 

Recommendation:  Council to direct staff on the use of ARPA funds. 

DISCUSSION ITEMS 

11. Pirelli update and grants 

12. Mushroom Plant - Update 

13. Cannabis Facilities and existing Development Agreements - Update 

FUTURE AGENDA ITEMS 

ADJOURNMENT 

 

   

  SHELLY KITTLE, CITY CLERK 

   
Notice of Meetings and Agendas 
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The Regular Colusa City Council meetings are held the first and third Tuesdays of each month at 6:00 pm in the 
Colusa City Council Chambers located at 425 Webster Street, Colusa California unless otherwise noted above.  
Copies of open session agenda packets, which are distributed to the City Council, are on file at the front desk of 
the City at 425 Webster Street, Colusa, California, and are available for public inspection beginning 72 hours in 
advance, during normal business hours (7:00 am – 5:00 pm., Monday through Thursday except for City holidays).  
Additionally, if any reports or documents, which are public records, are distributed to the City Council less than 72 
hours before the meeting, those reports and documents will also be available for public inspection at the front desk 
of the City and on the day of the meeting in the Council Chambers. 

Americans with Disabilities Act 

In compliance with the Americans with Disabilities Act, persons requiring accommodations for a disability at a public 
meeting should notify the City Clerk at least 48 hours prior to the meeting at (530) 458-4740 in order to allow the 
City sufficient time to make reasonable arrangements to accommodate participation in this meeting. 

 

“This institution is an equal opportunity employer and provider” 
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       425 Webster Street 

                         Colusa, CA 95932 

 

 

CITY COUNCIL 

REGULAR MEETING  

MINUTES 
March 1, 2022  

                                   Closed Session 5:00 pm, Regular Session 6:00 pm 

City Hall – City Council Chambers 

 

 

CALL TO ORDER / ROLL CALL - Mayor Reische called the meeting to order at 5:00 pm.  

Council Members Hill, Ponciano, Vaca, Conrado and Mayor Reische were all present.   

 

PUBLIC COMMENTS – None. 

 

CLOSED SESSION MEETING – 5:00 PM 

 CONFERENCE WITH LEGAL COUNSEL – Existing Litigation Government Code 

Section 54956.9(d)(1) Colusa County v. City of Colusa, Colusa Industrial Properties, 

Inc., Superior Court Colusa County, CV 24579. 

  

 CONFERENCE WITH REAL PROPERTY NEGOTIATIONS (§ 54956.8) Property: for 

513 Market Street, Colusa, CA; Agency Negotiations: Jesse Cain, City Manager, and 

Ryan Jones, City Attorney; Under Negotiation: price and terms of payment 

  

 Public Employee Performance Evaluation (§ 54957) Title: City Manager  

 

REGULAR MEETING – 6:00 PM 

 

REPORT ON CLOSED SESSION - Mayor Reische stated there was no reportable action. 

 

PLEDGE OF ALLEGIANCE  

 

APPROVAL OF AGENDA - There was council consensus for agenda approval. 

 

PUBLIC COMMENTS - Citizen Ben Felt inquired about the Grant Writer and Recreation 

Coordinator positions. 

 

City Treasurer Kelley inquired about removal of verbal “Staff Reports” from the agenda.  Mayor 

Reische directed staff to add a future agenda discussion item.   
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PRESENTATION –Flowerpots in Downtown– Presenters: Patty Hickel and City Manager Cain 

 

Patty Hickel discussed “Downtown Wine Barrel Planters” proposed project and the associated 

costs for Fremont, Fifth Street and Downtown businesses.  City Manager Cain confirmed citizens 

could donate or sponsor one of the barrel planters.  Contact Patty Hickel if you would like to 

volunteer.     

 

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the 

Council to be routine in nature and will be enacted by one motion unless an audience member or 

Council member requests otherwise, in which case, the item will be removed for separate 

consideration.        

                RECOMMENDED 

1.  Council Draft Minutes - February 15th               Approve 

2.  City Treasurer’s Monthly Reports – Oct. Nov., Dec.    Receive & File 

3.  Application for the Colusa Fair Parade on June 10, 2022 from 5:00-8:00 pm        Approve 

 

ACTION:  Motion by Council Member Ponciano, seconded by Council Member Conrado 

approving the Consent Calendar.  Motion passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 
 
COUNCIL MEMBER AND CITY MANAGER REPORTS  

 

Councilmember Ponciano didn’t have anything to report.   

Councilmember Conrado provided updates on meetings she attended.  

Councilmember Vaca provided updates on meetings he attended. 

Councilmember Hill provided updates on meetings he attended.  

Mayor Reische didn’t have anything to report. 

City Manager Cain provided updates on meetings he attended.  

 

COUNCIL CONSIDERATION 

 

4.  Subject:    Commission Appointments 

 

DISCUSSION:  City Clerk Kittle introduced applicants who were present.   Applicants John 

Martin, Glen Duncan, Madison Martin, and Commissioner Armocido spoke about why they 

 wanted to serve on their respective commission. 

 

ACTIONS:  Motion by Council Member Ponciano, seconded by Mayor Reische appointing    

John Martin and Dick Armocido to serve a four-year term and Glen Duncan to serve the two- 

year term on the Planning Commission. Motion passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 
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ABSENT:  None. 

 

Motion by Council Member Vaca, seconded by Council Member Hill appointing Stacey Zwald  

Costello to the Heritage Preservation Commission. Motion passed 5-0 by the  

following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

Motion by Council Member Conrado, seconded by Council Member Vaca appointing  

Madison Martin to the Parks Recreation and Tree Commission. Motion passed 5-0 by the  

following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

5.  Subject:  Commitment of ARPA funds to purchases two police cars and radios  

 

DISCUSSION:  City Manager Cain and Police Chief explained the required radio transmissions.  

Cain stated he would bring back a detailed spending plan within the next two council meetings.   

 

PUBLIC COMMENTS:  Commissioner Armocido commented on the importance of safety.  

 

City Treasurer Kelley commented that the purchasing policy was not followed.  

 

Pioneer Review Editor Susan Meeker provided a staff report from another city on their approval 

process for police vehicle purchases.  She stated the established purchasing policy was not 

followed and recommended bringing the purchasing request with the details at the next meeting.  

She commented on the state-wide and federal purchasing policy.   

 

Citizen Connie Aden congratulated Police Chief Fitch for receiving grant money to purchase of 

the vehicles. 

 

ACTION:  Motion by Council Member Conrado, seconded by Council Member Hill to adopt  

Resolution 22-09 approving the use of ARPA Funds to purchase two police cars and radios.  

Motion passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

6.  Subject:  Consideration of Resolution approving the maximum vacation accrual 

limit and the requirements to sell back vacation accruals for all groups except the Fire 

Fighter Association. Also, consider approving the Bilingual pay for all groups. 
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DISCUSSION:  Finance Director Khan-Aziz reported on vacation accrual policies in four other 

cities, cash-out and recommended amendments.  The Fire Department would not be included, as 

they have a separate annual leave.   

 

PUBLIC COMMENTS:  Citizen Connie Aden and Commissioner Dick Armocido made 

comments about accrual and employee handbook. 

 

ACTION:  There was council consensus to bring this item back in April.  

  

7.  Subject:  City Sponsored Events 

 

DISCUSSION:  City Manager Cain provided a handout on the events and budget created by the  

Ad Hoc Committee.  His goals for this year would be to plan events well in advance and reduce 

costs.  

 

PUBLIC COMMENTS:  Citizen Davis commented on non-profit events. 

Citizen Aden expressed interest in serving on the Ad Hoc Committee and recommended having 

vendors for the events.        

Citizen Fernanda discussed the importance of events and building pride in the community.   

Citizen Melissa Ortiz explained why she was a proponent of city events.   

Susan Meeker commented on the 4th of July events.   

Citizen Ben Felt discussed city support.     

 

ACTION:  Motion by Mayor Reische, seconded by Council Member Conrado to adopt  

Resolution 22-10 approving the City of Colusa Sponsored Events for 2022.  Motion passed 4-1 

by the following roll-call vote: 

 

AYES:  Hill, Conrado, Vaca and Reische. 

NOES:  Ponciano. 

ABSENT:  None. 

 

ACTION:  Council Member Ponciano made an alternative motion to approve the 4th of July and 

Taco Festival events and omitting Country in Colusa.  Motion died for a lack of a second.     

 

8.  Subject:  City of Colusa recreation programs. 

     

DISCUSSION:  City Manager Cain explained the recreation program and activities.   

 

PUBLIC COMMENTS:  Citizen Melissa Ortiz requested online registration and was a 

proponent for the recreation program.  

 

ACTIONS:  Motion by Council Member Hill, seconded by Council Member Vaca to adopt  

Resolution 22-11 approving bringing back the City of Colusa Recreation Programs.  Motion  

passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 
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NOES:  None. 

ABSENT:  None. 

 

DISCUSSION ITEM - City Engineer Swartz requested council feedback on a possible 

roundabout on 3rd Street and provided a handout.  There was council consensus to move 

forward.     

 

FUTURE AGENDA ITEMS 

 

ARPA Funds 

City Events – once a month 

Update on the Mushroom Plant improvements 

Update on the Marijuana Plant on the Levee   

 

ADJOURNED at 7:53 pm.                                                     

          

 

 

                             _________________________ 

                          THOMAS REISCHE, MAYOR 

 

 

__________________________  

Shelly Kittle, City Clerk 
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CITY COUNCIL MEETING 
Tuesday, March 15, 2022 
Regular Meeting - 6:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

MINUTES 

CALL TO ORDER 

Mayor Reische called the meeting to order at 6:00 pm 

ROLL CALL 
 
PRESENT:  Council Members Josh Hill, Greg Ponciano, Daniel Vaca, Denise Conrado and 
Mayor Thomas Reische. 
 
PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA 

There was council consensus to move Item 5 before Item 4 and approval of the agenda. 

PUBLIC COMMENTS  

Heritage Preservation Commissioner Jim White provided information about the upcoming 
second edition of the book “If the Walls Could Talk” by Jane Carter. 

Parks, Recreation and Tree Commissioner Cynthia White reported five new maple trees, were 
donated by Supervisor Denise Carter and planted in front of the Court House by volunteers 
and the Master Gardeners.   

Cty Treasurer Kelley requested Mushroom Plant update, the status of fixed asset and/or 
inventory list and a list of items available for local businesses to use. 

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the Council to be routine 

in nature and will be enacted by one motion unless an audience member or Council member requests otherwise, 
in which case, the item will be removed for separate consideration. 

1. Receive and File - Police Department Monthly Reports - January & February 

2. Receive and File - Finance Department Monthly Report - February 

3. Receive and File - Warrants List – February 

 
ACTION:  Mayor Reische recused himself from the Warrants List due to his financial interest 

with George L. Messick. Motion by Hill, seconded by Conrado to approve the Consent 

Calendar.  Motion passed 5-0 by the following roll-call vote: 
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AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

COUNCIL MEMBER AND STAFF REPORTS/COMMENTS 

Council Member Hill provided update on the meeting he attended. 
Council Member Ponciano provided updates on meetings he attended. 
Council Member Vaca didn’t have anything new to report. 
Council Member Conrado provided updates on meetings she attended. 
Mayor Reische didn’t have anything new to report. 
City Manager Cain didn’t have anything new to report. 

PUBLIC HEARING 

4. Subject: Public Hearing for an Ordinance to amend the City of Colusa City Code, including 
Appendix A (Zoning), in order to update cannabis regulations within the City. 

 
DISCUSSION:  City Manager Cain discussed amendments by the Planning Commission and 
their recommendation for adoption.  Cain stated the objectives were to have consistency with 
state cannabis laws, to update the application procedures and requirements and to consider 
store-front dispensaries.  Community Development Manager Stice handed out a map 
illustrating three general large sites for store-front dispensaries:  Colusa Triple Crown Business 
Park, Colusa Industrial Park and beyond 1,200 feet from the High School at the Pirelli Cable 
site.   

PUBLIC HEARING OPENED WITH THE FOLLOWING COMMENTS:   

Citizen John Vaca requested to open up cannabis dispensaries in town.    

Citizen Janice Bell expressed opposition of having a dispensary in her neighborhood.   

School Superintendent Michael West expressed his opposition of retail cannabis and later 
asked about the penalty stated in the Ordinance. 

William Zapata, owner of Bud Brothers explained why he was a proponent of having 
dispensaries in the downtown area.    

Council Member Ponciano expressed his opposition to store-front dispensaries.   

Council Member Conrado expressed why she was a proponent to store-front dispensaries.   

Council Member Vaca expressed why he was a proponent to store-front dispensaries. 

Mayor Reische expressed why he was a proponent to store-front dispensaries 

Council Member Hill recommended amending the Ordinance to remove the Pirelli Cable site.  

ACTION:  Motion by Ponciano to approve the Ordinance excluding any language regarding 
dispensaries.  With no second, motion failed.  
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ACTION:  Motion by Reische to introduce, read by title only, and waive the full first reading of 
the proposed Ordinance ____:  amending Article 4, Article 21.5, and Article 33 of the City 
Zoning Code and repealing Section 32.11 of Article 32 of the City Zoning Code regarding 
Cannabis Business Uses and Regulatory Permits.  With no second, motion failed.   

PUBLIC COMMENTS continued as Public Hearing was not formally closed. 

Citizen Amber Torres asked about the outcome of the online survey monkey.     

Citizen Cheryl Gibbon asked about property values on East Oak/East Clay if there was a retail 
dispensary in those areas. 

Citizen Matt Simmons expressed concern on the city’s control.   
 

ACTION: Motion by Vaca, seconded by Conrado to keep the Public Hearing opened and 

continue to the May 3, 2022 council meeting.  Motion passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 COUNCIL CONSIDERATION 

5. Subject: Water Park Splash Pad – Equipment Purchase 

DISCUSSION:  City Engineer Swartz explained the installation and the equipment as a two-
step process.  The competitive bids for the installation will open publicly on March 29th.  Due to 
the specialization of the equipment, there were no advantages of obtaining competitive bids.   
Swartz hopes the Splash Pad would be in operation by Memorial Day weekend. 
 

ACTION:  Motion by Conrado, seconded by Vaca to adopt Resolution 22-11 authorizing the 

purchase of the water park splash pad equipment through Water Odyssey, via the state 

contract purchase agreement and waiving the formal bid requirements for the equipment 

purchase only.  Motion passed 5-0 by the following roll-call vote: 

 

AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

6. Subject:   Consideration of setting aside 25-acres of the wastewater reclamation property 
for future recreation activities and to enter a Land Use Agreement with the Utilities Division. 

 
DISCUSSION:  City Manager Cain explained the adoption of the Resolution would allow the  
city to move forward with seeking grants to develop future recreational activities for that area. 
 
ACTION:  Motion by Vaca, seconded by Hill to adopt the Resolution 22-12 setting 25 acres of 

the wastewater reclamation property for future recreation actives.  Motion passed 5-0 by the 

following roll-call vote: 
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AYES:  Ponciano, Hill, Conrado, Vaca and Reische. 

NOES:  None. 

ABSENT:  None. 

 

DISCUSSION ITEMS 
 
7. Grants Dashboard Update 
 
City Manager Cain provided a handout on the grants.  The swim team applied and received  
the grant to help kids pay for swim lessons. 

FUTURE AGENDA ITEMS 

May 3 - Cannabis Ordinance continued Public Hearing. 

Mushroom Plant update. 

Cannabis Facilities and existing Development Agreements update. 

Inventory of grant purchased items.   

ADJOURNED 7:10 pm 

 
        ____________________________  

        THOMAS REISCHE, MAYOR 

 

 

______________________________  

SHELLY KITTLE, CITY CLERK 
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SPECIAL CITY COUNCIL MEETING 
Wednesday, March 09, 2022 
4:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

MINUTES 

 

CALL TO ORDER – Mayor Reische called the Special Meeting to order at 4:03 pm 

ROLL CALL – Council Members Hill, Vaca, Conrado and Mayor Reische were present.  
Council Member Ponciano was absent/excused. 

PUBLIC COMMENTS – None. 

CLOSED SESSION MEETING – 4:00 PM 

 

1. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation Government Code 

Section 54956.9(d)(1) Colusa County v. City of Colusa, Colusa Industrial Properties, Inc., 

Superior Court Colusa County, CV 24579. 
  

2. CONFERENCE WITH REAL PROPERTY NEGOTIATIONS (§ 54956.8) Property: for 

513 Market Street, Colusa, CA; Agency Negotiations: Jesse Cain, City Manager, and Ryan 

Jones, City Attorney; Under Negotiation: price and terms of payment 

ADJOURNED at 5:03 PM -  Mayor Reische stated there was no reportable action. 

 

   

 

 
 

 

_______________________________ 

SHELLY KITTLE, CITY CLERK 

 

 

THOMAS REISCHE, MAYOR 

 

 

 

 

 

   
 

 

 

13

Item 4.



Quarterly Commission Report 

Planning Commission 

Covering Dates from   January 2022   through March 2022  

  

 Preparation Date:          3/30/22 

 Prepared By:   Bryan Stice 

 

Meeting Dates 1-12-22 1-26-22 2-9-22 2-23-22 3-9-22 3-23-22 

Commissioners    No mtg.   

Dick Armocido P P P  A P 

Brandon Farrell P A     

Ken Flagor P A     

Ryan Codorniz P P P  P P 

Richard Selover P P P  P P 

Ed Duncan     P P 

John Martin     P P 

P –present and on time, L –present but late, A –absent 

Actions Taken: 

Meeting of 1-12-22 

1.)   Topic:  Ordinance for revise cannabis regulations 

 Action: Adjourned to 1-26-22 meeting of the Planning Commission Resolution 

2.)   Topic:   

 Action:  

 

Meeting of 1-26-22 

1.)   Topic:  Tentative Parcel Map to divide 10 acres of property (located along Niagra Ave.) into one  

 5.15-acre parcel; one 2.25-acre parcel; and one 2.6-acre parcel. 

 Action:  No Action 

2.)   Topic:  Ordinance for revise cannabis regulations 

 Action: Approved Resolutions 

 

Meeting 2-9-22 

1.)   Topic:  Presentation by A.B.S. Builders for a proposed subdivision at the south end of 12th St. 

 Action:  No Action 

 

Meeting 3-9-22 

1.)   Topic:  Tentative Parcel Map to divide approximately 5 acres of property at 1601 Hwy 20. 

 Action: Approved Resolution 

 

Meeting 3-23-22 

1.)   Topic:  Conditional Use Permit to allow a 1,960 square-foot addition to Sav-Mor grocery. 

 Action:  Approved Resolution  
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RESOLUTION NO. 22-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA FOR 

STREET CLOSURE AT 3RD AND MARKET STREET AND TERMINATE AT 10th 

AND WEBSTER STREET FOR THE ANNUAL COUNTY FAIR PARADE ON  

JUNE 10, 2022 

 

WHEREAS, the city has applied to the State of California to conduct its annual County 

Fair Parade in Colusa” on State property; and  

 

WHEREAS, “County Fair Parade” will require the temporary closure of State Highway 

Route 20 on June 10, 2022 between 3rd Street and Market Street and terminate at 10th 

Street and Webster street between the hours of 5:00 pm and 8:00 pm; and 

 

WHEREAS, said temporary closure will cause the re-routing of traffic onto Main Street.    

 

NOW, THEREFORE BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY 

OF COLUSA approves and consents to the proposed “Colusa County Fair Parade in 

Colusa” and recommends approval of and consents to the proposed re-routing of traffic 

onto and over the described city streets upon terms and conditions deemed appropriate 

and necessary by the State of California, Department of Transportation. 

 

PASSED AND ADOPTED as a Resolution of the City Council of the City of Colusa at a 

regular meeting duly held on the 5th day of April 2022. 

 

AYES:   

 

NOES:   

 

ABSENT:   

 

ABSTAIN:   

        

 

       ____________________________ 

       THOMAS REISCHE, MAYOR 

Attest: 

 

 

___________________________ 

Shelly Kittle, City Clerk 
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City of Colusa California 

STAFF REPORT 

 

DATE: April 5, 2022 

TO: City of Colusa Mayor and Council Members 

FROM: Jesse Cain, City Manager 

 

AGENDA ITEM: 

Subject: Consultant services contract with Sadie Ash. 

Recommendation: Council to approve Resolution 22-___approving the services contract with 
Sadie Ash.   

 

BACKGROUND ANALYSIS:   

 

In December 2021 I signed a three-month contract with Sadie Ash to help with the City’s web, 
email and social media outlets to make sure that we are getting the correct information to the 
public and to the City Council. She has also created a dashboard to help better understand 
what the City is applying for in grants, what we have spent and where we are with them also 
what’s coming next. 

 

Taking from what we learned from last year she has been working on creating the recreation 
programs for 2022. Sadie will also be helping me with filling the recreation position I advertised 
for a full-time recreation coordinator position twice in the last three months with no success. 
Entering a long-term contract makes sense now to keep the recreation programs moving 
forward and keeping our social media up to date and accurate.           

 

BUDGET IMPACT:  $4,000.00 per month. 

 

STAFF RECOMMENDATION:  Council to approve Resolution 21 approving the service 
contract for Sadie Ash. 
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CONSULTANT SERVICES AGREEMENT  

BETWEEN THE CITY OF COLUSA AND 

SADIE ASH 

 

 

THIS AGREEMENT (hereinafter referred to as “Agreement”) is made and entered into 

this April 5th of 2022, by and between the City of Colusa, a municipal corporation, having its 

principal place of business at 425 Webster Street, Colusa California 95932, (herein “City”) and 

Sadie Ash, having a principal place of business at 10347 Tanabe Road C Marysville ca 95901,  

(herein “Consultant”), wherein Consultant agrees to provide the City and City agrees to accept 

the services specified herein. 

WHEREAS, the City proposes Sadie Ash to help setup and maintain the recreations 

department until a full time position is filled and brought up to speed on the programs; and 

WHEREAS, the City proposes Sadie Ash to continue the communication strategy.  

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 

herein, the parties agree as follows: 

 SCOPE OF SERVICES.  

Consultant shall do all work, attend all meetings, produce all reports and carry out all activities 

necessary to completion of the services described in the Description of Scope of Services, attached 

hereto and incorporated herein by this reference as Exhibit A, subject to the direction of the City 

Contract Administrator, as provided from time to time.   

 CONTRACT ADMINISTRATOR.   

City Manager, at telephone number (530) 458-4740 will administer this Agreement on behalf of 

City (herein “Contract Administrator”).  Sadie Ash at telephone number (707) 217-6504 is the 

authorized representative for Consultant and shall administer this Agreement on behalf of 

Consultant. Changes in designated representatives shall be made only after advance written notices 

to the other party. 

 EXHIBITS. 

Attached to this Agreement are the following Exhibits. Said Exhibits shall be initialed by 

Consultant. Said Exhibits are incorporated herein by reference: 

Exhibit A. Description of Scope of Services to be performed by Consultant ("Services") 

Exhibit B. A listing of hourly rates of Consultant 

 TIME OF PERFORMANCE.   

Consultant shall commence performance after the approval and execution of this Agreement, and 

receipt of written notice to proceed by the Contract Administrator and shall thereafter diligently 
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prosecute the Services through to completion in a prompt and timely manner, unless otherwise 

directed by City or unless earlier terminated. 

 COMPENSATION OF CONSULTANT.  

  A. Consultant shall submit monthly invoices during the term of this 

Agreement, based on the cost for services performed and reimbursable costs incurred prior to the 

invoice date.  Invoices shall reflect the phase or task to which the request for payment is being 

invoiced in accordance with Exhibit A and contain a detailed description of the services provided, 

the amount of time expended in providing such services, and the person providing such services, 

and other information as the Contractor Administrator may request. City shall make payment of 

undisputed amounts within fifteen (15) days of receipt of invoices, for services satisfactorily 

performed and for authorized reimbursable costs incurred.  

 B. Consultant agrees to provide all Services for the amount specified in this Section 

without compensation in excess of such amount.  Consultant shall not provide additional Services 

until Consultant has received authorization from the City Manager and executed an written 

amendment to this Agreement. Should the Consultant elect to proceed prior to receiving such 

authorization, the Consultant does so at Consultant’s own risk. 

 C. If the work is halted at the request of the City, City shall compensate Consultant for 

all outstanding costs and reimbursable expenses reasonably incurred for work satisfactorily 

completed as of the date of the written notice of termination.  

 D. City’s failure to discover or object to any unsatisfactory work or billing prior to 

payment will not constitute a waiver of City’s right to request Consultant to correct such work or 

billings or seek any other legal remedy. 

 INDEPENDENT CONTRACTOR. 

Consultant shall perform the Services as an independent contractor as defined in Labor Code 3353, 

and nothing herein contained shall be construed to be inconsistent with this relationship or status. 

The Consultant shall have no power or authority by this Agreement to bind the City in any respect.  

All employees and agents hired or retained by the Consultant are employees and agents of the 

Consultant and not of the City.  The City shall not be obligated in any way to pay any wage claims 

or other claims made against Consultant by any such employees or agents, or any other person 

resulting from performance of this Agreement. 

Notwithstanding any other City, state, or federal policy, rule, regulation, law or ordinance to the 

contrary, Consultant and any of its employees, agents, and subcontractors providing services under 

this Agreement shall not qualify for or become entitled to, and hereby agree to waive any and all 

claims to, any compensation, benefit, or any incident of employment by City, including but not 

limited to eligibility to enroll in the California Public Employees Retirement System (PERS) as an 

employee of City and entitlement to any contribution to be paid by City for employer contributions 

and/or employee contributions for PERS benefits. 

In the event Consultant or any employee, agent, or subcontractor of a Consultant providing 

services under this Agreement is determined by a court of competent jurisdiction or the California 
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Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as an 

employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment of 

any employee and/or employer contributions for PERS benefits on behalf of Consultant or its 

employees, agents, or subcontractors, as well as for the payment of any penalties and interest on 

such contributions, which would otherwise be the responsibility of City. 

Consultant and Agency acknowledge and agree that compensation paid by Agency to Consultant 

under this Agreement is based upon Consultant’s estimated costs of providing the Services, 

including salaries and benefits of employees and subcontractors of Consultant. Consequently, the 

Parties further agree that compensation hereunder is intended to include the costs of contributions 

to any pensions and/or annuities to which Consultant and its employees, agents, and subcontractors 

may be eligible. Agency therefore has no responsibility for such contributions beyond the 

compensation required under this Agreement. 

 TERMINATION. 

This Agreement may be terminated, without cause, at any time by the City upon 60 days’ 

written notice.  Upon receipt of such notice, Consultant shall cease all work under this Agreement. 

In the event of any such termination, the Consultant shall be compensated as provided for in this 

Agreement.  Upon such termination, the City shall be entitled to all work, including but not limited 

to, appraisals, inventories, studies, analyses, drawings and data estimated performed to that date 

in accordance with Section 9 hereof.  The obligations of section 16 of this Agreement relating to 

Consultant’s obligations to defend and indemnify the City shall survive any termination of this 

Agreement. 

Notwithstanding any provision of this Agreement, Consultant shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of this Agreement 

by Consultant, and the City may withhold any payments due to Consultant until such time as the 

exact amount of damages, if any, due the City from Consultant is determined. 

 TIME AND EXTENSION OF TIME. 

 A. Time is of the essence in the performance of this Agreement.  All Services 

performed by Consultant under this Agreement shall be completed in accordance with the time 

schedules set forth in Exhibit A or otherwise determined by the Contract Administrator.  

Consultant may, for good cause, request extensions of time to perform the Services required 

hereunder.   

 B. The Contract Administrator may, by written instrument, extend the duration of this 

Agreement for an additional period not to exceed the lesser of one year or the original term of the 

Agreement, provided that the extension does not require the payment of compensation in excess 

of the maximum compensation set forth in Section 5, Compensation. 

 PROPERTY OF CITY. 

All materials prepared by the Consultant under this Agreement shall become the property of the 

City, and the Consultant shall have no property right therein whatsoever.  Immediately upon 

termination, the City shall be entitled to, and the Consultant shall deliver to the City, all data, 
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drawings, specifications, reports, estimates, summaries and other such materials as may have been 

prepared or accumulated to date by the Consultant in performing this Agreement which is not 

Consultant’s privileged information, as defined by law, or Consultant’s personnel information.   

 CONFIDENTIAL MATERIALS. 

All materials, reports, information, data, and exhibits prepared or assembled by Consultant in 

connection with the performance of its Services pursuant to this Agreement are confidential until 

released by the City to the public, and the Consultant shall not make any of these documents or 

information available to any individual or organization not employed by the Consultant or the City 

without the written consent of the City before any such release. 

 COMPLIANCE WITH LAW AND WARRANTY. 

 A. Consultant shall (and shall cause its agents and contractors), at its sole cost and 

expense, to comply with all City, County, State and Federal ordinances, regulations and statutes 

now in force or which may hereafter be in force with regard to the provision of Services and this 

Agreement.   Permits and/or licenses shall be obtained and maintained by Consultant without 

additional compensation throughout the term of this Agreement.  

 B. Consultant represents that it is qualified to properly provide the services set forth 

in Exhibit A in a manner which is consistent with the generally accepted standards of Consultant’s 

profession, and has the skills, expertise, licenses and permits necessary to perform the Services.  

Consultant shall perform all such Services in the manner and according to the standards observed 

by a competent practitioner of the same profession in which Consultant is engaged.  All products 

of whatsoever nature which Consultant delivers to City pursuant to this Agreement shall conform 

to the standards of quality normally observed by a person practicing in Consultant’s profession.    

. 

 ASSIGNABILITY. 

Consultant shall not assign or transfer any interest in this Agreement without the prior written 

consent of the City, which shall not be unreasonably withheld.  However, claims for money due 

or to become due to Consultant from the City under this Contract may be assigned to a financial 

institution, or to a trustee in bankruptcy, without such approval.  Consultant shall promptly furnish 

notice of any assignment or transfer, whether voluntary or involuntary, in writing to the City.  

 INTEREST IN CONTRACT. 

 A. Consultant covenants that neither it, nor any of its employees, agents, contractors, 

subcontractors has any present interest, nor shall they acquire any interest, direct or indirect, in the 

subject of the Agreement, nor any other interest which would conflict in any manner or degree 

with the performance of its Services hereunder. 

 B. Consultant may serve other clients, but none whose business, regardless of location, 

would place Consultant in a “conflict of interest,” as that term is defined in the Political Reform 

Act, codified at California Government Code Section 81000 et seq.     
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 C. The City has determined, based on the Scope of Services in Exhibit A that the 

Consultant, or its principal employees on working for the City under this Agreement: 

 ______   Is required to file a Form 700 because he/she is involved in the 

making or participating in making of a decision which may 

foreseeably have a material effect on any financial interest, as 

further described in the Political Reform Act and implementing 

regulations. 

 

___X___ 

Is not required to file a Form 700 because he/she is not involved in 

the making or participating in making of a decision which may 

foreseeably have a material effect on any financial interest, as 

further described in the Political Reform Act and implementing 

regulations. 

 

 If it is determined that Consultant is covered by the City’s Conflict of Interest Code at  any 

time after the execution of this Agreement City determines and notifies Consultant in writing that 

Consultant’s duties under this agreement warrant disclosure by Consultant, Consultant agrees to 

make all disclosures required by the City’s conflict of interest code in accordance with the 

Category designated by the City. 

 RECORDS AND AUDITS. 

 A. Consultant shall establish and maintain records pertaining to this Agreement.  

Consultant's accounting systems shall conform to generally accepted accounting principles and all 

records shall provide a breakdown of total costs charged under this Agreement, including properly 

executed payrolls, time records, utility bills, invoices and vouchers.   

 B. Consultant shall permit City and its authorized representatives to inspect and 

examine Consultant's books, records, accounts, and any and all data relevant to this Agreement at 

any reasonable time for the purpose of auditing and verifying statements, invoices, or bills 

submitted by Consultant pursuant to this Agreement and shall provide such assistance as may be 

reasonably required in the course of such inspection.  City further reserves the right to examine 

and re-examine said books, records, accounts, and data during the three (3) year period following 

the termination of this Agreement; and Consultant shall in no event dispose of, destroy, alter, or 

mutilate said books, records, accounts, and data in any manner whatever for three (3) years after 

the termination of this Agreement.   

 LIABILITY OF CONSULTANT-NEGLIGENCE. 

Consultant shall be responsible for performing the work under this Contract in a manner which is 

consistent with the generally accepted standards of the Consultant’s profession and shall be liable 

for its own negligence and the negligent acts of its employees, agents, contractors and 

subcontractors.  The City shall have no right of control over the manner in which the work is to be 

done but only as to its outcome, and shall not be charged with the responsibility of preventing risk 

to Consultant or its employees, agents, contractors or subcontractors. 
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 INDEMNIFICATION. 

 A. Consultant agrees to indemnify, including the cost to defend, City and its officers, 

officials, representatives, employees and volunteers (collectively “Indemnitees”) from and against 

any and all claims, demands, costs, or liability that arise out of, or pertain to, or relate to the 

negligence, recklessness, or willful misconduct of Consultant and its employees or agents in the 

performance of services under this Agreement, but this indemnity does not apply to liability for 

damages arising from the sole negligence or willful misconduct of such Indemnitee.  

 B. Neither termination of this Agreement nor completion of the Services shall release 

Consultant from its obligations under this Section 16, as long as the event giving rise to the claim, 

loss, cost, damage, injury, expense or liability occurred prior to the effective date of any such 

termination or completion. 

 C. Consultant agrees to obtain executed indemnity agreements with provisions 

identical to those set forth in this section from each and every subconsultant or any other person 

or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement.  

If Consultant fails to obtain such indemnity obligations from others as required, Consultant shall 

be fully responsible for all obligations under this Section.  City's failure to monitor compliance 

with this requirement imposes no additional obligations on City and will in no way act as a waiver 

of any rights hereunder.  The obligation to indemnify and defend City as set forth herein is binding 

on the successors, assigns or heirs of Consultant and shall survive the termination of this 

Agreement or this section. 

 D. Consultant's compliance with the insurance requirements does not relieve 

Consultant from the obligations under this Section, which shall apply whether or not such 

insurance policies are applicable to a claim or damages. 

 

 PERSONNEL. 

 A. The Consultant represents that it has, or will secure at its own expense, all personnel 

required in performing the Services. All of the Services required hereunder will be performed by 

the Consultant or under Consultant’s supervision, and all personnel engaged in the work shall be 

qualified to perform such services.   

 B. Consultant shall make every reasonable effort to maintain stability and continuity 

of Consultant's Key Personnel assigned to perform the Services.  Key Personnel for this contract 

are defined to include the following people: Sadie Ash.  Consultant shall provide City with a 

minimum twenty (20) days prior written notice of any changes in Consultant’s Key Personnel 

assigned to the provided Services, provided that Consultant receives such notice, and shall not 

replace any Key Personnel with anyone to whom the City has a reasonable objection. 

 NOTICES. 

All notices that are required to be given by one party to the other under this Agreement shall be in 

writing and shall be deemed to have been given if delivered personally or enclosed in a properly 
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addressed envelope and deposited in a United States Post Office for delivery by registered or 

certified mail addressed to the parties at the following addresses: 

 

City:  City of Colusa 

   425 Webster Street 

   Colusa, CA  95932 

 ATTN:  CITY MANAGER 

 

 

Consultant: Sadie B. Ash 

   10347 Tanabe Road C 

   Marysville, Ca 95901 

   ATTN: Sadie Ash 

 

 CITY NOT OBLIGATED TO THIRD PARTIES.   

 

City shall not be obligated or liable for payment hereunder to any party other than the 

Consultant. 

 

 MISCELLANEOUS PROVISIONS. 

 

 A. NON-DISCRIMINATION.   

 

Consultant shall not discriminate in any way against any person on the basis of race, color, 

religious creed, national origin, ancestry, sex, sexual orientation, age, physical handicap, medical 

condition or marital status in connection with, or related to, the performance of this Agreement. 

 

 B. UNAUTHORIZED ALIENS.   

 

Consultant hereby promises and agrees to comply with all the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C.A. § 1101, et seq., as amended, and in connection 

therewith, shall not employ unauthorized aliens as defined therein.  Should Consultant so employ 

such unauthorized aliens for performance of work and/or services covered by this Agreement, and 

should any liability or sanctions be imposed against City for such use of unauthorized aliens, 

Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions 

imposed, together with any and all costs, including attorneys’ fees, incurred by City.   

 

 C. SECTION HEADINGS.   

 

The headings of the several sections, and any table of contents appended hereto, shall be solely for 

convenience of reference and shall not affect the meaning, construction or effect hereof. 

  

 D. SEVERABILITY.   

 

If any one or more of the provisions contained herein shall for any reason be held to be invalid, 

illegal or unenforceable in any respect, then such provision or provisions shall be deemed severable 
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from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not 

affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal 

or unenforceable provision had not been contained herein. 

  

 E.   REMEDIES NOT EXCLUSIVE.   

 

No remedy herein conferred upon or reserved to City is intended to be exclusive of any other 

remedy or remedies, and each and every such remedy, to the extent permitted by law, shall be 

cumulative and in addition to any other remedy given hereunder or now or hereafter existing at 

law or in equity or otherwise. 

  

 F. NO WAIVER OF DEFAULT.   

 

No delay or omission of City to exercise any right or power arising upon the occurrence of any 

event of default shall impair any such right or power or shall be construed to be a waiver of any 

such default of an acquiescence therein; and every power and remedy given by this Agreement to 

City shall be exercised from time to time and as often as may be deemed expedient in the sole 

discretion of City.   

  

 G. ENTIRE AGREEMENT AND AMENDMENT.   

 

  This document represents the entire and integrated agreement between City and 

Consultant and supersedes all prior negotiations, representations, and agreements, either written 

or oral.  This document may be amended only by written instrument signed by both City and 

Consultant. 

 

 H. SUCCESSORS AND ASSIGNS.   

 

All representations, covenants and warranties set forth in this Agreement, by or on behalf of, or 

for the benefit of any or all of the parties hereto, shall be binding upon and inure to the benefit of 

such party, its successors and assigns. 

  

 I. APPLICABLE LAW; VENUE; ATTORNEYS’ FEES   

 

This Agreement shall be governed by the laws of the State of California.  Any litigation regarding 

this Agreement or its contents shall be filed in the County of Colusa, if in state court, or in the 

federal court nearest to the City of Colusa, if in federal court. In any action brought by either party 

to enforce the terms of this Agreement, the prevailing party shall be entitled to recover its 

attorneys’ fees and costs. 

  

 J. AUTHORITY.   

 

All parties to this Agreement warrant and represent that they have the power and authority to enter 

into this Agreement in the names, titles, and capacities herein stated and on behalf of any entities, 

persons, or firms represented or purported to be represented by such entity(ies), person(s), or 

firm(s) and that all formal requirements necessary or required by any state and/or federal law in 
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order to enter into this Agreement have been fully complied with.  Furthermore, by entering into 

this Agreement, Consultant hereby warrants that it shall not have breached the terms or conditions 

of any other contract or agreement to which Consultant is obligated, which breach would have a 

material effect hereon. 

 

 K. CONFLICTING TERMS. 

 

This Agreement and its Exhibits shall be known as the “Contract Documents.”  Terms set forth in 

any Contract Document shall be deemed to be incorporated in all Contract Documents as if set 

forth in full therein.  In the event of conflict between terms contained in these Contract Documents, 

the more specific term shall control.  If any portion of the Contract Documents shall be in conflict 

with any other portion, provisions contained in the Contract shall govern over conflicting 

provisions contained in the exhibits to the Contract. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective on the date 

executed by City. 

 

CITY OF COLUSA CONSULTANT 

 

  

By: 

__________________________________ 

By: 

__________________________________ 

 Jesse Cain, City Manager Sadie B. Ash, Consultant 

 

 

 

Date: ________________________________  

 

APPROVED AS TO FORM: 

 

 

  

By: 

__________________________________ 

 

City Attorney  

  

ATTEST: 

 

 

  

By: 

__________________________________ 

 

Shelly Kittle, City Clerk  

 

    

 

[Corporations require signature of two officers] 
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[SIGNATURES MUST BE NOTARIZED] 
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CERTIFICATE OF COMPLIANCE WITH LABOR CODE §3700 

 

 

 I am aware of the provisions of Section  3700 of the California Labor Code which require 

every employer to be insured against liability for workers’ compensation or to undertake self 

insurance in accordance with the provisions of that Code.  I will comply with such provisions 

before commencing the performance of this work under this Agreement, and my method of 

compliance is further described below.   

 

With the above understanding, I certify the following: 

 

______ Consultant is insured against liability for workers' compensation. 

  

______ Consultant is self-insured for workers’ compensation. I will provide a copy of 

Certificate of Consent to Self-Insure issued by the State of California Department of 

Industrial Relations. 

  

______ Consultant is a sole proprietor or partnership. I am the owner of the organization or 

a partner, and Consultant is exempt from the State workers’ compensation 

requirements because we have no employees. 

 

 

 CONSULTANT 

 

 By: __________________________________ 

 Title: 
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EXHIBIT A 

Description of Scope of Services to be performed by Consultant  

 

See Attached  
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EXHIBIT B 

[A listing of hourly rates of Consultant’s personnel, and a contract budget for the Services.] 

] 

Maintenance: 

Compensation will be on a time and materials basis not to exceed $4,000/month according 

to the following staff categories: 

   

Labor Rates Sheet: 

On Call Consulting: $65/hour  

Recreation Program Consulting: $65/hour 

All rates good through 31 December 2022 

Total monthly combined compensation not to exceed : $4,000. 

END OF DOCUMENT 
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 Scope of services 
 

 

 

The following are the primary responsibilities for the contracted services for the 

City of Colusa. 

 

 Create all communications to be used in mailings, email blasts, and The City 

social media accounts. 

 Develop static messaging on City services, projects, and civics. 

 Create the process of messaging approval up to 2 weeks ahead of 

publication, via monthly/quarterly calendar. 

 Provide communication support for City offices and Departments. 

 Help maintain the City’s website and proper messaging 

 Help to create and manage the recreation activities for 2022 

 Help with the recruitment of a recreation coordinator position and bring 

them up to speed on the progress of the recreation activities. 
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RESOLUTION NO. 22-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA APPROVING 

CONSULANT SERVICES AGREEMENT CONTRACT WITH SADIE B. ASH 

 WHEREAS, on April 5th, 2022, the City of Colusa City Council approves the City of Colusa 

consultant services contract with Sadie B. Ash.  

NOW THEREFORE, THE CITY COUNCILOF THE CITY OF COLUSA DOES HEREBY 

RESOLVE: 

 1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

 2.   Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the 

book of original resolutions. 

Passed and adopted this fifteenth day of April 5th, 2022 by the following vote: 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

       ________________________________ 

       THOMAS REISCHE, MAYOR 

 

___________________________ 

Shelly Kittle, City Clerk 
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City of Colusa California 

STAFF REPORT 

 

DATE:        April 5th, 2022 

TO: Mayor and Members of the City Council 

FROM: Ishrat Aziz-Khan, through Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of Resolution approving the Subrecipient Agreement Between the City of Colusa 
and Habitat for Humanity Yuba/Sutter. 

Recommendation:  

Council to adopt the Resolution to sign an agreement between the City of Colusa and Habitat 
for Humanity Yuba/Sutter to provide services for the First–Time Homebuyer Program and the 
Owner-Occupied Rehabilitation Program. 

 

BACKGROUND ANALYSIS:  

 

The City of Colusa had a contract with the Regional Housing Authority since 2013 to administer 
the First Time Homebuyer Program and the Owner-Occupied Rehabilitation Program. The 
Regional Housing Authority restructured the organization and eliminated the program 
administration position and canceled the contract with the City in January 2022. I have reached 
out to several different entities to seek their services and finally found Habitat for Humanity 
Yuba/Sutter. The program administrator is a former employee of the Regional Housing 
Authority and has worked on these programs before. The employee has historical knowledge of 
the city programs. Habitat for Humanity is covering the same area as Regional Housing 
Authority covered in the past.  

 

BUDGET IMPACT:  

 

The contract with Habitat for Humanity is the same as it was with the Regional Housing 
Authority. The administration cost is paid by the Community Development Grant (CDBG) 
funding and has no impact on City’s general fund. 

 

STAFF RECOMMENDATION: 

The staff recommends approving the resolution for the subrecipient Agreement between the 
City of Colusa and Habitat for Humanity Yuba/Sutter. 

. 
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ATTACHMENTS:  

Subrecipient Agreement, Standard Agreement and Resolution 
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Subrecipient Agreement  
City of Colusa and 
Habitat for Humanity Yuba /Sutter Page 1 of 28 

 

SUBRECIPIENT AGREEMENT BETWEEN THE 

CITY OF COLUSA AND HABITAT FOR HUMANITY YUBA/SUTTER 
 

This subrecipient agreement (the “Agreement”) is made and entered into as of the date of 

execution by both parties evidenced by the later of the dated signatures hereto, by and between 

the CITY OF COLUSA, a government instrumentality, whose address 425 Webster Street, Colusa, 

CA 95932 (the “CITY”), and HABITAT FOR HUMANITY YUBA/SUTTER, a nonprofit corporation, 

having its principal office at 202 D Street, Marysville, CA 95901 (the “Program Operator”). 

 

 WHEREAS, the CITY will enter into a Standard Agreement No. 18-HOME-12581, EXHIBIT 

C, referred to as STANDARD AGREEMENT, to receive funding from the HOME Investment 

Partnerships Program, referred to as HOME, from the State of California, Department of Housing 

and Community Development, referred to as HCD, to finance the City of Colusa Housing 

Rehabilitation Program, referred to as PROGRAM; and  

 

 WHEREAS, among the eligible uses of HOME is the provision of Owner-Occupied Housing 

Rehabilitation Assistance and Homeownership Assistance Programs; and  

 

WHEREAS, the purpose of the HOME Program Owner-Occupied Housing Rehabilitation 

Assistance and Homeownership Assistance Program is to increase the supply of decent, safe, 

sanitary, and affordable housing for households with combined incomes at or below 80% of the 

area median income adjusted per household size; and 

 

WHEREAS, the CITY has entered into a contractual relationship with the California 

Department of Housing and Community Development (“HCD”) to administer one or more HCD-

funded housing rehabilitation programs.  The program described herein and hereinafter referred 

to as the “Program” is designed to provide assistance to eligible homeowners for correction of 

health and safety items, as well as code violations, located within the Program’s eligible area and 

provide homeownership assistance.  The Program provides this assistance in the form of deferred 

payment loans used to finance the cost of necessary repairs that will provide the homeowner 

with a healthy, safe, sanitary and code compliant home, referred to herein as “housing unit”.  The 

Program also provides homeownership assistance funding to assist with the purchase of homes.  

The Program will be administered by HABITAT FOR HUMANITY YUBA/SUTTER; and 

 

 WHEREAS, the CITY has identified HABITAT FOR HUMANITY YUBA/SUTTER as an eligible 

“Program Operator” (as such term is defined in 24 CFR 92.2) capable of administering the 

Program on behalf of the CITY; and 
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Subrecipient Agreement  
City of Colusa and 
Habitat for Humanity Yuba /Sutter Page 2 of 28 

 

 WHEREAS, the CITY COUNCIL approved Resolution 22-xxx approving the Program 

Operator for the purpose of establishing and operating the Program; and 

 

 NOW, THEREFORE, in consideration of the foregoing and the mutual agreements and 

covenants set forth herein, the CITY and Program Operator do agree, for themselves and for their 

respective successors and assigns, as follows: 

 

SECTION 1: GENERAL PROGRAM DESCRIPTION; ROLES & RESPONSIBILITIES 

 

1.1 Program Description:  

As further described herein and in the City of Colusa’s Housing Rehabilitation Program 

Guidelines, the PROGRAM is designed to provide assistance to eligible homeowners for 

correction of health and safety items, as well as code violations, located within the Program’s 

eligible area.  The Program provides this assistance in the form of deferred payment loans used 

to finance the cost of necessary repairs that will provide the homeowner with a healthy, safe, 

sanitary and code-compliant home.  The Program also provides homeownership assistance 

funding to assist with the purchase of homes. 

 

1.2 CITY Role & Responsibilities 

The CITY is responsible for the operation of the Program and compliance with applicable federal 

requirements, including the HOME requirements outlined in 24 CFR part 92,.  This will include, 

but not be limited to, the following: 

 

1.2.1 Program Design 

Furnishing the Program Operator with the Program Guidelines and any other Program 

requirements, including any future changes to HOME regulations or HOME Program guidance 

issued by HUD; 

 

1.2.2 Environmental Review 

Completing necessary environmental reviews and/or determinations pursuant to 24 CFR 

92.352 and 24 CFR 58; 

 

1.2.3 Reporting to HCD 

Preparing and submitting reports to HCD including but not limited to Project Set-up and 

Completion, Quarterly Performance, Quarterly PI, and Annual Performance Report;  

 

1.2.4 Program Operator Monitoring 

Completing remote and on-site monitoring reviews of the Program Operator’s operation of 

the Program. 
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Subrecipient Agreement  
City of Colusa and 
Habitat for Humanity Yuba /Sutter Page 3 of 28 

 

 

1.3 Program Operator Role & Responsibilities 

In addition to the responsibilities listed in Exhibit A – A2, Program Operator is responsible for the 

routine implementation of the Program, including interaction with applicants to the Program and 

Contractors.  In all cases, Program Operator will implement the program in compliance with the 

CITY’s Program Guidelines and all applicable federal requirements.  In no case will the Program 

Operator be considered the “responsible entity” for environmental reviews required under 24 

CFR 58.  In its role, Program Operator will: 

 

1.3.1 Marketing 

Market and advertise the Program pursuant to the CITY’s affirmative marketing plan, in 

accordance with the requirements in 24 CFR 92.351, including the requirements to  (i) identify 

those portions of the population of the CITY that are least likely to apply, (ii) establish specific 

marketing actions (e.g. advertising in specialty publications, native languages, etc.) intended 

to reach such populations, and (iii) maintain records of the results of such activities; 

 

1.3.2 Application Intake 

Develop needed application materials and establish and implement an application process in 

accordance with the CITY’s Program Guidelines; 

 

1.3.3 Screening 

Review individual applications, including income determinations, in accordance with the 

CITY’s Program Guidelines and the HOME requirements in 24 CFR part 92 to establish 

applicants’ eligibility for the Program and notify applicants of their status; 

 

1.3.4 Inspections 

In accordance with the CITY’s Program Guidelines, inspect units to ensure that such units 

meet the Program’s property standards, including but not limited to conducting visual 

assessments of potential lead-based paint hazards in any properties constructed prior to 1978 

in accordance with 24 CFR part 35; 

 

1.3.5 Program Policies 

Apply the CITY’s Program Guidelines, including any updates thereto provided by the CITY 

pursuant to the notice provisions in Section 5.2 of this Agreement, ensuring that housing 

rehabilitation and homeownership assistance projects meet all HOME and Program 

requirements;  

 

1.3.6 Management of Contractors and Property Owners 

During the term of a contract between Contractor and property owner, address questions, 

concerns, or disputes between Contractors and property owners, provide clarifications of 
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Program Guidelines, federal, and HOME requirements, and otherwise work with Contractors 

and owners to ensure effective and compliant delivery of assistance. 

 

SECTION 2: USE AND DISBURSEMENT OF HOME FUNDS 

 

2.1 HOME Award and Budget 

As part of this Agreement, the CITY is providing up to $423,866 in HOME funding for project 

expenses (i.e., direct costs of assisting homeowners), up to $5,605 in HOME funding for allowable 

administrative expenses, and $60,249 in HOME funding for activity delivery.   

 

2.1.1 ITEMIZED BUDGET 

The following line-item budget is the basis for determining the amount of PROGRAM 
OPERATOR costs eligible for reimbursement by CITY.  (See SCOPE OF WORK, Exhibit A - A2, 
for a description of each reimbursable activity.)   

 

Line Items 
HOME  
General 
Administration 

HOME Activity 
Delivery 

Total 
HOME 
Budget 

Housing Rehabilitation Program Mgmt.  $1,736      $45,579     $47,315 

Homeownership Assistance Program Mgmt.  $3,869  $14,670     $18,539 

 
Budget amount for Activity Delivery is based on a maximum 23% of the Housing Rehabilitation   
Activity Budget of $198,171, and a maximum of 6.5% of the Homeownership Assistance Activity 

Budget of $225,695.  Loan Portfolio Management and other program administration services will 
be billed at a cost of $75 per hour and will be paid from General Administration.   
 
HOME Program Income that is required to be expended prior to drawdown of open grant funds 
will be reimbursed by CITY to PROGRAM OPERATOR up to a maximum of 23% of the HOME 
Program Income loan amount.   
 
Each invoice submitted to CITY by the PROGRAM OPERATOR must include the following: 
 

1. Running total of expenditures to date by line item for HOME compensable services. 
2. Documentation of services provided or expenditures, including copies of invoices, 

contracts, receipts, bills, time sheets, or other references documenting the charges 
billed to the CITY or incurred by PROGRAM OPERATOR. 

 
2.1.2 BUDGET ADJUSTMENTS 

A budget adjustment is defined as a change in value for reimbursable line items without a  
change in the dollar value for reimbursable services rendered by PROGRAM OPERATOR.  CITY 

38

Item 8.



 

Subrecipient Agreement  
City of Colusa and 
Habitat for Humanity Yuba /Sutter Page 5 of 28 

 

may consider PROGRAM OPERATOR budget adjustments after submittal of a formal proposal, 
including the following documentation: 

 
a) Progress report outlining expenditures, milestones achieved to date and an 

outstanding balance; 
b) Proposed budget outlining projected costs for the entire duration of the 

contract, highlighting where actual costs are expected to differ from the original 
budget; 

c) Explanations and justifications for changes in each line item; and 
d) Plan outlining expected uses of additional funds received. 
 
 

2.1.3 BUDGET AMENDMENTS 

A budget amendment is defined as a change in value for reimbursable line items and a change 
in the dollar value for reimbursable services rendered by PROGRAM OPERATOR.  CITY may 
consider PROGRAM OPERATOR budget amendments after submittal of a formal proposal, 
including the same documentation required for a budget adjustment as listed above; 
however, a budget amendment also requires a formal contract amendment approved in a 
resolution by the CITY. 

 
2.1.4 CHARGE RATE SCHEDULE 

PROGRAM OPERATOR will request reimbursement for this agreement based on an actual cost 
for actual work basis. Reasonableness, allowability and allocability of costs not to exceed the 
budget noted above.  

 

2.2 Term 

This Agreement shall become effective upon the execution of this Agreement by the City of 

Colusa and shall expire on April 2, 2023.  All approved project funds must be expended by 

February 2, 2023. The Program Operator shall have until April 2, 2023 to make final requests for 

reimbursement.  The deadline to submit all Drawdown Requests as defined by the STANDARD 

AGREEMENT between the City of Colusa and Housing and Community Development is April 2, 

2023, or the latest amendment of the closeout date thereto unless otherwise terminated as 

provided in this Agreement. 

 

2.3 Anticipated Production 

The CITY and Program Operator anticipate three homeownership assistance and five housing 

rehabilitation loans to eligible individuals or families under this Agreement. 

 

2.4 Project Completion Deadlines  

The Program Operator must provide the CITY with all necessary project information.  All 

approved project funds must be expended by April 2, 2023. 
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2.5 Program Income  

CITY and Program Operator acknowledge and agree that if any “Program Income,” as defined in 

24 CFR 92.2, is received by the Program Operator, Program Operator will promptly remit Program 

Income to the CITY.   

 

2.6 Disbursement of Funds 

Program Operator must remit disbursement requests (or, in the case where no reimbursement 

is due, a report explaining inactivity) at least quarterly and may request payments no more than 

once per month.  In all cases, Program Operator is prohibited from requesting HOME funds from 

the CITY until such funds are needed to pay HOME-eligible costs. Requests for disbursements are 

limited to the amount needed at the time of such request.  

 

2.6.1 Reimbursement Basis 

The CITY will provide HOME funds to the Program Operator for Program costs on a 

reimbursement basis only.   

 

2.6.2 Project Costs  

Program Operator will submit a request for funds to the City for housing rehabilitation costs. 

All requests for project-specific soft costs must be supported by (i) time-sheet documentation 

for any costs associated with Program Operator staff, (ii) invoices for any third-party costs, 

and/or (iii) other source documentation (e.g., receipts and mileage logs for travel expenses, 

etc.). 

 

2.6.3 Administrative Costs 

Requests for payment of eligible administrative costs must be supported by time-sheet 

documentation for any costs associated with Program Operator staff, invoices for any third-

party costs, and/or other similar documentation.   

 

2.6.4 Final Payment 

Program Operator shall submit a final payment request by April 2, 2023.  

 

SECTION 3: ADMINISTRATIVE AND PROGRAM REQUIREMENTS 

 

3.1 Applicability of Uniform Administrative Requirements 

In performing under this Agreement, the requirements of 2 CFR part 200 apply to the Program 

Operator, except for the following provisions: §200.306, §200.307, §200.311 (except as provided 

in 24 CFR 92.257), §200.312, §200.329, §200.333, and §200.334. The provisions of 2 CFR 200.305 

apply as modified by 24 CFR 92.502(c). If there is a conflict between definitions in 2 CFR 200 and 

24 CFR part 92, the definitions in 24 CFR part 92 govern.  While not intended to be an exhaustive 
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list, Program Operator acknowledges that the requirements of 2 CFR 200 include, inter alia, 

compliance with: 

 

3.1.1 Procurement 

Standards and procedures consistent with 2 CFR 200.318 through 200.326 related to the 

procurement of property or services with HOME funds; 

 

3.1.2 Audit 

The requirement under 2 CFR 200.501 that the Program Operator must obtain a single- or 

program-specific audit if, during any given Program Operator fiscal year, Program Operator 

expends more than $750,000 in federal funds; 

 

3.1.3 Cost Principles 

The cost principles included in 2 CFR 200 Subpart F, including that any costs charged to HOME 

be supported by adequate documentation, allocable to the program, necessary, and 

reasonable. 

 

3.2 Administrative Funding 

Within the funding limit provided in Section 2.1, Program Operator may use HOME funds for 

administrative expenses associated with operating the Program. Eligible administrative costs 

include costs associated with activities described in the general management oversight and 

coordination requirements at 24 CFR 92.207(a) to the extent that such activities are allowable 

under this Agreement. These include, but may not be limited to, costs associated with 

coordinating and overseeing the Program; advertising and promoting the Program, including 

affirmatively marketing the Program pursuant to the requirements of 24 CFR 92.351; maintaining 

appropriate Program records, including financial records, and submitting progress, financial, and 

other reporting to the CITY; taking applications, conducting intake interviews, and otherwise 

processing applications that do not proceed; and conducting required unit inspections.   

 

3.2.1 Treatment of Income Determination and Inspection Costs 

Pursuant to 24 CFR 92.206, the Program Operator may also use HOME project funding for its 

project-specific soft costs associated with determining the income eligibility and completing 

property inspections of homes.   

 

Alternatively, the costs associated with determining the income eligibility and completing 

property inspections of, may be charged as an administrative cost, provided that in no case 

may a single item of cost be charged both as an administrative expense and as a project-

related soft cost as provided for herein. 

 

3.3 Reversion of Assets 
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Upon receipt of the final payment by the CITY under this Agreement and after payment by the 

Program Operator of any final eligible costs under this Agreement, the Program Operator must 

transfer to the CITY any remaining HOME funds on hand and any accounts receivable attributable 

to the use of HOME funds to the CITY. 

 

3.4 Compliance with Other Federal Requirements 

Program Operator must comply with all applicable federal requirements, including those listed 

in 24 CFR part 92, Subpart H and 24 CFR part 5, Subpart A, and the nondiscrimination 

requirements of section 282 of the Act, as amended.  This includes, but is not limited to, 

compliance with: 

 

3.4.1 Equal Opportunity and Fair Housing 

In accordance with 24 CFR 92.350 and 92.351, no person shall on the ground of race, color, 

religion, sex, disability, familial status, national origin, or age be excluded from participation 

in, be denied the benefits of, or be subjected to discrimination under any Program activity 

funded in whole or in part from HOME funds.  In addition, Program Operator shall develop 

and operate the Program in accordance with the requirement contained in 24 CFR 5.105, 

including but not limited to the following requirements:  

 

a) The requirements of the Fair Housing Act (42 U.S.C. 3601-19) and implementing 

regulations at 24 CFR Part 100; Executive Order 11063, as amended by Executive Order 

12259 (3 CFR 1958 B1963 Comp., P. 652 and 3 CFR 1980 Comp., P. 307) (Equal Opportunity 

in Housing) and implementing regulations at 24 CFR Part 107; and of the Civil Rights Act 

of 1964 (42 U.S. C. 2000d) (Nondiscrimination in Federally Assisted Programs) and 

implementing regulations issued at 24 CFR Part 1;  

 

b) The prohibition against discrimination on the basis of age under the Age Discrimination 

Act of 1975 (42 U.S.C. 6101-07) and implementing Regulations at 24 CFR Part 146,  

 

c) The requirements of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 

implementing regulations at 24 CFR Part 8; 

 

d) Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 

implementing regulations at 24 CFR part 135; 

 

e) The requirements of Executive Order 11246, as amended by Executive Orders 11375, 

11478, 12086, and 12107 (3 CFR 1964-65, Comp., p. 339) (Equal Employment 

Opportunity) and the implementing regulations issued at 41 CFR Chapter 60;  
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f) The requirements of 24 CFR 92.351, 2 CFR 200.321, Executive Orders 11625, as amended, 

and 12432 (concerning Minority Business Enterprise), and 12138, as amended 

(concerning Women’s Business Enterprise); and 

 

g) The requirements of 24 CFR 5.105(a)(2) requiring that HUD-assisted housing be made 

available without regard to actual or perceived sexual orientation, gender identity, or 

marital status and prohibiting Program Operators, owners, developers, or their agents 

from inquiring about the sexual orientation or gender identity of an applicant for, or 

occupant of, HUD-assisted housing for the purpose of determining eligibility for the 

housing or otherwise making such housing available.  This prohibition on inquiries 

regarding sexual orientation or gender identity does not prohibit any individual from 

voluntarily self-identifying sexual orientation or gender identity.     

 

3.4.2 Lobbying Disclosure Requirements 

In accordance with the requirements of 24 CFR part 87, the Program Operator certifies, to 

the best of its knowledge and belief, that: 

 

a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an PROGRAM OPERATOR, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding of 

any Federal contract, the making of any Federal grant, the making of any Federal loan, 

the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement; 

 

b) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any PROGRAM 

OPERATOR, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the Program Operator shall complete and submit Standard Form-

LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; 

 

c) The Program Operator shall require that the language of this certification be included in 

the award documents for all subawards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreements) and that all such lower-tier 

parties shall certify and disclose accordingly; and 

 

d) Program Operator acknowledges that this certification is a material representation of fact 

upon which reliance was placed when this transaction was made or entered into. 
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Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

 

3.4.3 Drug-Free Workplace 

The drug-free workplace requirements of 2 CFR part 2429; 

 

3.4.4 Debarred or Suspended Entities 

By signing this Agreement, Program Operator certifies that it is not presently listed by any 

federal PROGRAM OPERATOR as debarred, suspended, or proposed for debarment from any 

federal contract activity.  If during the term of this Agreement this information changes, 

Program Operator shall notify CITY without delay. Such notice shall contain all relevant 

particulars of any debarment, suspension, or proposed debarment.  Further, in carrying out 

its responsibilities hereunder, Program Operator will not employ, contract with, or otherwise 

make use of subcontractors, service providers, consultants, or any other party that is 

debarred, suspended, or proposed for debarment from any federal contract activity. 

 

3.4.5 Environmental Review 

While the CITY is responsible for environmental reviews and determinations under this 

Agreement, Program Operator will cooperate and assist in documenting the environmental 

status of each assisted unit, including but not limited to the initial preparation of an 

Environmental Review for Activity/Project that is Exempt or Categorically Excluded Not 

Subject to Section 58.5 checklist.  In no case will Program Operator request funding for a 

housing rehabilitation project with respect to a specific unit to be assisted without 

notification from the CITY that the project is either exempt from environmental review or 

that needed reviews have been completed.  

 

3.4.6 Lead Based Paint 

Program Operator will ensure that all assisted units in properties which were originally 

constructed prior to 1978 pass a visual assessment pursuant to the requirements of 24 CFR 

35. 

 

3.4.7 Conflict of Interest 

Pursuant to 24 CFR 92.356, no employee, agent, consultant, officer, or elected official or 

appointed official of the CITY or the Program Operator, individually known as a “Covered 

Person,” that exercises or has exercised any functions or responsibilities with respect to 

HOME-assisted activities, or who are in a position to participate in a decision-making process 

or gain inside information with regard to HOME-assisted activities, is eligible to receive HOME 

assistance under the Program or to have a financial interest or financial benefit in any 
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contract, subcontract, or other agreement with respect to the HOME-funded activities 

contemplated in this Agreement, or the proceeds from such activities.  This provision shall 

apply to both Covered Persons and those with whom they have business or immediate family 

ties, during their tenure with the CITY or Program Operator or for one year thereafter.  

Immediate family ties include (whether by blood, marriage or adoption) the spouse, parent 

(including a stepparent), child (including a stepchild), brother, sister (including a stepbrother 

or stepsister), grandparent, grandchild, and in-laws of a Covered Person.  In the event a 

Covered Person, or a person with whom the Covered Person has business or family ties, is 

otherwise eligible and applies to the Program, Program Operator will immediately notify the 

CITY.  CITY, in its sole discretion, may pursue an exception from HUD under the provisions of 

24 CFR 92.356(d) to allow participation notwithstanding the conflict of interest.  Only HUD 

may grant such an exception; neither the CITY nor the Program Operator may grant such an 

exception on its own.  Moreover, the CITY and Program Operator shall comply with the 

conflict of interest requirements in 2 CFR 200.317 and 2 CFR 200.318 in the procurement of 

property and services.   

 

3.4.8 Consultant Activities 

Program Operator will comply with the reasonable rate of compensation requirements in 

accordance with 24 CFR 92.358. 

 

3.5 Recordkeeping 

Program Operator shall maintain detailed records of all its activities under this Agreement, 

including records on all persons served pursuant to this Agreement. Representatives of the CITY 

will maintain administrative and financial records as required by 24 CFR 92.508, applicable to the 

activities to be carried out under this Agreement, including but not necessarily limited to: 

 

3.5.1 General Administrative and Financial Records 
 

a) Information about contractors, vendors, and other service providers to include, but not 

necessarily be limited to, verification of non-debarment and suspension, verification of 

qualifications and experience, legally binding contracts and agreements, invoices and 

payment records, and related correspondence (see 24 CFR Part 24 and 2 CFR part 2424);  

 

b) Financial information including, but not necessarily limited to, audits and related 

correspondence, accounting and financial records, indirect cost analyses, and internal 

controls and reconciliations;  

 

c) Financial records identifying the source and use of funds for each person assisted under 

the Program pursuant to this Agreement, as well as well as underlying documentation (e.g. 
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timesheet records, invoices/receipts, proof of payment, etc.) for all costs charged to 

HOME; 

 

d) Records demonstrating compliance with the Uniform Administrative Requirements of 2 

CFR 200, as applicable; 

 

3.5.2 Program Recipient Records 

Program recipient records in accordance with 24 CFR 92.508(a)(3) that demonstrate that each 

HOME-assisted project met the requirements of the HOME program including but not limited 

to: 

 

a) Full descriptions of each household assisted with Program funds; 

 

b) Income determination proving eligibility and records to document the eligibility each 

household; 

 

c) Records, consistent with the Program Guidelines, demonstrating that each Program 

assisted unit meets the Program’s property standards; 

 

d) Records demonstrating that each assisted household is income eligible in accordance with 

24 CFR 5.603; 

 

e) Copies of project documentation including construction contract and change orders;. 

 

f) Program Operator will return all records to the City upon project completion; 

 

3.5.3 Records of Other Federal Requirements 

Other records that include documentation of compliance with other federal requirements in 

accordance with 24 CFR 92.508 that includes the following requirements to the extent 

applicable to the Program:  

 

a) Documentation of Program Operator’s efforts to affirmatively further fair housing, 

including both marketing efforts and records on the extent to which each racial and ethnic 

group and single-headed households (by gender of household head) applied for, 

participated in, or benefited from the Program; 

 

b) Records concerning lead-based paint in accordance with 24 CFR Part 35;  

 

c) Records supporting any requests for exceptions to the conflict of interest provisions in 

accordance with 24 CFR 92.356. 
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3.6 Record Retention 

All Program records will be returned to the City upon project completion and be maintained by 

the City for the lifetime of the loan.  Notwithstanding, if there are litigation, claims, audits, 

negotiations or other actions that involve any of the records cited and that have commenced 

before the expiration of the retention periods outlined, such records must be retained until 

completion of the actions and resolution of all issues, or the expiration of the retention period, 

whichever occurs later. 

 

3.7 Reporting Requirements 

The Program Operator agrees to submit any and all reports required by the CITY or HCD within 

30 days of the CITY or HCD’s request.  The Program Operator will provide updates on Program 

implementation to the CITY on a quarterly basis. A quarterly report to City will include 

information on the marketing and startup of the Program, number of applications received, 

challenges or concerns about implementation, and estimates of the timing of upcoming 

commitments and expenditures of HOME funds.   

 

The CITY reserves the right to unilaterally alter, supplement, or otherwise modify the frequency, 

content, or form of delivery of required reports as needed to maintain adequate oversight of the 

Program, address changes to HOME regulations, or to address findings related to noncompliance 

by the Program Operator. 

 

 

SECTION 4: DEFAULT AND TERMINATION 

 

4.1 Default 

The following are considered a default by the Program Operator under this Agreement: 

 

1. Program Operator fails, in any manner, to fully perform and carry out any of the terms, 

covenants, and conditions of this Agreement; 

 

2. Program Operator refuses or fails to proceed with the work and tasks contemplated in 

this Agreement in accordance with such diligence as will ensure their completion within 

the time fixed by the schedule set forth in this agreement; 

 

3. Material noncompliance with any applicable HOME regulatory requirements in 24 CFR 

part 92 or any other applicable federal requirements; or any applicable State or local law, 

regulation, ordinance, or requirement related to the Program; and 
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4. Dissolution or other termination of existence; insolvency; forfeiture of right to do 

business in the State of California or business failure; appointment of a receiver of any 

part of the Program Operator’s property; the calling of any meetings of, or the assignment 

for the benefit of, creditors of the Program Operator; or the commencement of any 

proceedings under any bankruptcy or insolvency laws by or against the Program Operator 

which are not dismissed within 60 days. 
 

 

4.2 Termination 

4.2.1 Without Cause:  CITY and PROGRAM OPERATOR will have the right to terminate this 

Agreement without cause by giving thirty (30) days prior written notice of intention to terminate 

pursuant to this provision, specifying the date of termination. CITY will pay to PROGRAM 

OPERATOR the compensation earned for work performed and not previously paid for to the date 

of termination.  CITY will not pay lost anticipated profits or other economic loss.  The payment of 

such compensation is subject to the restrictions on payment of compensation otherwise provided 

in this Agreement, and is conditioned upon receipt from PROGRAM OPERATOR of any and all 

plans, specifications and estimates, and other documents prepared by PROGRAM OPERATOR in 

accordance with this Agreement.  No sanctions will be imposed. 

 

4.2.2 With Cause:  This Agreement may be terminated by either party should the other party: 

 

a) be adjudged a bankrupt, or 

 

b) become insolvent or have a receiver appointed, or 

 

c) make a general assignment for the benefit of creditors, or 

 

d) suffer any judgment which remains unsatisfied for thirty (30) days, and which would                                              

substantively impair the ability of the judgment debtor to perform under this Agreement, or 

 

e) materially breach this Agreement.  Material breach includes but is not limited to  PROGRAM 

OPERATOR  failing to perform obligations under this Agreement, and PROGRAM OPERATOR 

failing to perform obligations in accordance with the PROGRAM’S time schedules set forth in 

STANDARD AGREEMENT. 

For any of the occurrences except item v., termination may be effected upon written notice 

by the terminating party specifying the date of the termination.  Upon a material breach, the 

Agreement may be terminated following the failure of the defaulting party to remedy the 

breach to the reasonable satisfaction of the non-defaulting party within thirty (30) days of the 

receipt of written notice specifying the breach.  If the breach is not remedied within that thirty 

(30) day period, the non-defaulting party may terminate the agreement on further written 

notice specifying the date of termination.  If the nature of the breach is such that it cannot be 

cured within a thirty (30) day period, the defaulting party may submit a written proposal 

within that period which sets forth a specific means to resolve the default.  If the non-
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defaulting party consents to that proposal in writing, which consent shall not be unreasonably 

withheld, the defaulting party shall immediately embark on its plan to cure.  If the default is 

not cured within the time agreed, the non-defaulting party may terminate upon written 

notice specifying the date of termination. CITY will pay to PROGRAM OPERATOR the 

compensation earned for work performed and not previously paid for to the date of 

termination. CITY will not pay lost anticipated profits or other economic loss, nor will CITY pay 

compensation or make reimbursement to cure a breach arising out of or resulting from such 

termination.  

 

4.2.3 Effects of Termination:  Expiration or termination of this Agreement shall not terminate 

any obligations to indemnify, to maintain and make available any records pertaining to the 

Agreement, to cooperate with any audit, to be subject to offset, or to make any reports of pre-

termination contract activities. 

 

4.2.4 Suspension of Performance:  Independent of any right to terminate this Agreement, the 

authorized representative of CITY for which PROGRAM OPERATOR’S services are to be performed, 

may immediately suspend performance by PROGRAM OPERATOR, in whole or in part, in response 

to health, safety or financial emergency, or a failure or refusal by PROGRAM OPERATOR to comply 

with the provisions of this Agreement, until such time as the cause for suspension is resolved, or 

a notice of termination becomes effective. 

 

SECTION 5: ADDITIONAL PROVISIONS 

 

5.1 Fees to homeowners or members of households prohibited 

Program Operator is prohibited from charging application or other fees for the purpose of 

covering costs of administering the Program.   

 

5.2 Notice 

Except in the case of a notice of default, which must be delivered via mail or delivery service, the 

CITY may issue written notices as required or anticipated herein to the Program Operator via 

email, facsimile, mail, delivery service, or in person as may be appropriate.  Notices delivered via 

electronic means or in person will be deemed delivered on the same day.  Notices delivered via 

mail or delivery service shall be deemed delivered five (5) days after being placed in the United 

States mail or delivery service, postage pre-paid, addressed to the Program Operator as follows:  

 

HABITAT FOR HUMANITY YUBA/SUTTER 

ATTN: JOSEPH HALE, CEO 

202 D STREET 

Marysville, CA 95901 
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Notices due the CITY shall be in writing and may be delivered via email, facsimile, mail, delivery 

service, or in person as may be appropriate.  Notwithstanding, a notice of default to the CITY 

must be delivered via certified mail with return receipt requested and shall be deemed delivered 

upon signature of a CITY representative.  Notices to the CITY should be addressed as follows: 

 

CITY OF COLUSA 

425 WEBSTER STREET 

COLUSA, CA 95932 

 

5.3 CITY Liability 

The CITY shall have no liability except as specifically provided in this Agreement. The CITY, by 

execution of this Agreement, assumes no liability for damages caused to persons or property by 

reason of Program Operator providing goods or services herein or for injury to any employee, 

agent or subcontractor of the Program Operator performing under this Agreement. 

 

5.4 Indemnification 

Program Operator shall indemnify and save and hold CITY, and its successors or assigns, harmless 

from and against any negligent claims, liabilities, losses and causes of action which may arise out 

of Program Operator’s activities under this Agreement, including all other acts or omissions to 

act on the part of Program Operator, including any person acting for or on its behalf, and, from 

and against any orders, judgments, or decrees which may be entered and from and against all 

costs, attorneys fees, expenses and liabilities incurred in the defense of any such claims, or in the 

investigation thereof.  Program Operator’s indemnity shall not expire with the expiration or 

termination of this agreement but will continue indefinitely. 

 

5.5 Insurance 

See attached Exhibit B. Throughout the term of this Agreement, Program Operator must maintain 

general liability ($2,000,000 per occurrence and $2,000,000 aggregate) and automobile liability 

insurance ($1,000,000 per accident), and errors and omissions insurance ($1,000,000 per 

occurrence and $2,000,000 annual aggregate).  The CITY must be listed as an additional insured 

party on each of the required insurance policies with at least 30 days’ notice prior to expiration.  

Program Operator must also maintain workers compensation coverage in an amount specified 

by state law. 

 

5.6 Independence of Program Operator 

Nothing in this Agreement shall be deemed or construed to represent that Program Operator, or 

any of Program Operator’s employees or agents, are the agents, representatives, or employees 

of the CITY.  Program Operator acknowledges that it is an independent contractor in its 

performance under this Agreement. Anything in this Agreement that provides the CITY with the 
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right to direct Program Operator in its performance of its obligations under this Agreement is 

solely for purposes of compliance with local, state, and federal regulations. 

 

5.7 Assignment 

This Agreement is binding on the CITY and Program Operator, and their respective successors 

and assigns.  Program Operator shall not assign or transfer its interest in this Agreement without 

the prior written approval of CITY which shall be in the CITY’s sole and exclusive discretion. 

 

5.8 Amendments 

This Agreement may be modified or amended only if the amendment is made in writing and is 

signed by both parties.  Notwithstanding, in the event that (i) HUD imposes new or modified 

requirements in the HOME Program through regulation, administrative notice, publication, or 

other notice, or (ii) HUD specifically identifies violations of HOME program requirements 

pertaining to this Agreement or the  Program undertaken hereunder, Program Operator agrees 

to comply with any new or modified requirements to ensure this Agreement and the activities 

hereunder remain in or are brought into compliance with such requirements.  The CITY shall 

provide prompt notice to the Program Operator of any such modifications.  Program Operator 

further agrees to execute an amendment to modify the terms of this Agreement in such manner 

as necessary to formally reflect and implement new HOME requirements or correct identified 

deficiencies.   

 

5.9 Interpretation 

This Agreement is the sole agreement between the two parties, and no prior or subsequent 

discussions, negotiations, or agreements, whether verbally or in writing, shall be merged with 

this Agreement.  Any question or dispute regarding the interpretation of the terms of this 

Agreement shall be decided by the CITY. The CITY’s decision on any dispute under this 

Agreement, which shall be furnished in a manner of their choosing, shall be final and binding.  In 

the event of a conflict between this Agreement, the Program Guidelines, and/or other regulatory 

requirements, the regulatory requirements control, and the CITY reserves the right to resolve the 

conflict and determine the Program Operator’s compliance with such provisions.   

 

 

5.10 Applicable Law 

This Agreement shall be construed and interpreted in accordance with California law.  In the 

event of legal action resulting from a dispute hereunder, the parties agree that the State and 

federal courts of the State of California shall have jurisdiction and that the proper forum for such 

action shall be in Sacramento, California. 

 

5.11 Headings & Pronouns 
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The headings in this Agreement are for convenience only and do not affect the meanings or 

interpretation of the contents.  Where appropriate, all personal pronouns used herein, whether 

used in the masculine, feminine, or neutral gender, shall include all other genders, and singular 

nouns used herein shall include the plural and vice versa. 

 

5.12 Severability 

If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the 

remaining provisions shall continue to be valid and enforceable. If a court finds that any provision 

of this Agreement is invalid or unenforceable, but that by limiting such provision it would become 

valid and enforceable, then such provision shall be deemed to be written, construed, and 

enforced as so limited. 

 

IN WITNESS WHEREOF, the CITY and Program Operator have indicated their acceptance of the 

terms of this Agreement by their signatures below on the dates indicated. 

CITY OF COLUSA 
 
 
 
 
 

 
______________________________ 
Jessie Cain, City Manager 

______________ 
Date  

 

PROGRAM OPERATOR: 
HABITAT FOR HUMANITY 
YUBA/SUTTER 
 
 
 

______________________________ 
Joseph Hale, Chief Executive Officer 

______________ 
Date  

 

ATTEST:  
CITY CLERK, CITY OF COLUSA 
 
 
 
 

______________________________ 
Shelly Kittle, City Clerk 

______________ 
Date  
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EXHIBIT “A” – SCOPE OF WORK 
City of Colusa Housing Rehabilitation Program (PROGRAM) 

 
PROGRAM OBJECTIVE 
The purpose of the PROGRAM is to complete rehabilitation of eligible housing units located in 
the City of Colusa.  The units must be occupied by members of the Low to Moderate Income 
Group (LMI) as defined by the U.S. Department of Housing and Urban Development (HUD) and 
HCD. 
 
PROGRAM GOALS 
PROGRAM OPERATOR shall be held to the same goals, milestones, performance measurements, 
and requirements as entered into by CITY in STANDARD AGREEMENT 18-Home-12581 and more 
thoroughly explained in the grant application.  PROGRAM OPERATOR will assist CITY in the 
achievement of the following PROGRAM goals by the contract expiration date: 
 

1. Complete an estimated five (5) single-family housing rehabilitation housing 
rehabilitation projects as required to fully expend CITY’s housing rehabilitation loan 
fund.  

 
PROGRAM SERVICES 
COMPENSABLE SERVICES: PROGRAM OPERATOR will perform the following compensable 
services as outlined in the City-approved Program Guidelines (referred to as PROGRAM 
GUIDELINES) in implementation of PROGRAM activities, including administration and 
expenditure of HOME Program Income. 
 
1) Refinement of housing rehabilitation program plans, procedures and forms: subject to 
review and approval by CITY, PROGRAM OPERATOR will establish, or make any necessary 
revisions to, the housing rehabilitation program design and procedures (including but not limited 
to the priorities among applicants and among rehabilitation measures, the limits and structure 
of financial assistance, and the recapture and affordability policies), as well as any other 
necessary forms, documents or sample contracts.  
 
2) Outreach: PROGRAM OPERATOR will conduct sufficient advertisement of the housing 
rehabilitation program and other forms of outreach to ensure that enough eligible applicants 
participate in the program to meet the housing rehabilitation program goals.  
 
3) Intake/assessment of eligibility: PROGRAM OPERATOR will assist property owners and 
residents in the completion of applications to permit eligibility determinations for rehabilitation 
assistance. PROGRAM OPERATOR will make provision for translation services to meet the needs 
of non-English-speaking applicants.  In the event of applicants who have impaired mobility or 
other disabilities, PROGRAM OPERATOR will make provisions for completing the application at 
the applicant’s residence or other acceptable procedures for ensuring equal access to services.  
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Initial eligibility determination of households/structures will be made by the PROGRAM 
OPERATOR on the basis of satisfaction of income requirements, the apparent need for 
rehabilitation measures to correct relevant housing code or Housing Quality Standard (HQS) 
deficiencies, and any other pertinent criteria set forth in the approved program design.  
 
4) Work write-ups: for each eligible unit to be assisted, PROGRAM OPERATOR will complete a 
detailed work write-up of the rehabilitation to be performed, including estimated costs of each 
activity, materials to be used, and industry or regulatory standards to be met.  This write-up will 
be initialed and dated by the homeowner.  
 
5) Solicitation and selection of contractors: PROGRAM OPERATOR will assist approved applicants 
in the identification, proper solicitation, and selection of contractors qualified to perform the 
authorized rehabilitation of eligible housing units.  PROGRAM OPERATOR will provide forms and 
sample contract formats for the applicants to use in contracting with the contractors and will 
assist the applicant in ensuring that the description of the work contained in any contracts with 
contractors is accurate and complete.  
 
6) Loan Review Committee:  CITY will establish and maintain a loan review committee.  The loan 
review committee will review all loan recommendations prepared by the PROGRAM OPERATOR.  
No loan will be made under the housing rehabilitation program without the approval of a 
majority of the members of the loan review committee. Loan recommendations will be routed 
to loan committee members for consideration, or a loan committee meeting may be held 
virtually. 
 
7) Loan closing:  With the authorization of the City Loan Review Committee, the PROGRAM 
OPERATOR will execute all necessary documents and will coordinate with CITY the drawdown of 
funds as necessary to cover the expenses of approved applicants for activities authorized by 
executed loan agreements.  The loan documents executed with applicants will include explicit 
provisions describing a) the occupancy requirements and other standards to maintain the 
eligibility of the HOME expenditures, and b) the conditions and procedures under which late 
payment penalties, default and/or foreclosure will occur. 
 
8) Periodic and final inspections: PROGRAM OPERATOR will perform periodic site visits to 
ascertain that approved and contracted rehabilitation work is proceeding properly and 
satisfactorily, will authorize (with the owner’s written approval, including signature and date) 
appropriate change orders, and will mediate in the event of owner dissatisfaction with the work 
done by the contractor.  
 
9) Approval of contractor payments: as rehabilitation progresses and as invoices are submitted 
by contractors, PROGRAM OPERATOR will verify that the expenses are reasonable and the work 
has been completed properly (including a sign-off by the owner), and will authorize drawdown 
of funds from CITY, and disbursement to the contractors.  
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10) Loan servicing/loan portfolio management:  PROGRAM OPERATOR will assist CITY in 
managing the housing rehabilitation loan portfolio through the following tasks:  reviewing loan 
status reports provided by CITY to determine loan clients in violation of the terms of their loan, 
corresponding with loan recipients who are in violation of the terms of their loan, suggesting 
remedies to both the CITY and loan recipient to correct any violations, and reviewing 
employment and income status at the request of CITY. 
 
11) Maintenance of case files and other records: for each applicant, PROGRAM OPERATOR will 
maintain case files, including application and documentation of eligibility, work write-ups, the 
assistance agreement between the property owner and CITY (along with repayment provisions, 
documentation of liens and any other forms of security), contractor selection criteria, copy of 
contract between owner and contractors, documentation on all necessary licenses and permits, 
site visit/inspection reports (including final inspection), change orders, and approved contractor 
invoices for payment (with owner sign-off).  PROGRAM OPERATOR will also maintain appropriate 
information on persons residing in the property, including a list or lists identifying persons in a 
project immediately before the project, after project completion, and those moving in during the 
project, as well as information on those displaced or temporarily relocated.  PROGRAM 
OPERATOR will maintain these files until project completion when the original file will be 
returned to the City.   
 
PROJECT SCHEDULE  
Unless amended by mutual written agreement by PROGRAM OPERATOR and CITY, PROGRAM 
OPERATOR will perform the described housing rehabilitation tasks and complete the 
rehabilitation of eligible units in a timely manner. 
 
OTHER PROGRAM REQUIREMENTS  
 
1) Affordability provisions (Not Applicable for HOME): for activities benefiting low- and 

moderate-income persons, PROGRAM OPERATOR must adopt and make public the CITY’s 
standards for determining that for rental housing assisted under the program, the rents of 
units occupied by low- and moderate-income persons are ”affordable.”  

 
2) Davis-Bacon requirements and other Labor Standards: these statutes require the payment 

of prevailing wages for HOME-assisted construction work, including construction or 
rehabilitation of residential property containing eight units or more, in excess of $2,000.  
The Contract Work Hours and Safety Standards Act also applies to such activities.  

 
3) Historic Preservation [16 U.S.C. 470 et seq. and 36 CFR Part 800]: these requirements 

mandate (a) consultation with specified agencies having responsibility for historic 
preservation to identify properties listed (or eligible for inclusion) in the National Register of 
Historic Places that may be subject to adverse effects by the proposed HOME activities, and 
(b) compliance with procedures or other requirements to avoid or mitigate such adverse 
effects.  
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4) National Flood Insurance Program: if a community has had notice for more than a year that 

an area has been identified by FEMA as having special flood hazards, HOME funds cannot be 
spent for acquisition or construction purposes within that area unless the community is 
participating in the National Flood Insurance Program and such insurance has been 
purchased for the properties in question.  

 
5) Relocation, Real Property Acquisition, and One-For-One Housing Replacement: The 

acquisition of real property for a HOME-assisted project and the displacement of any person 
(family, individual, business, non-profit organization or farm) as a direct result of 
acquisition, rehabilitation, demolition or conversion for a HOME-assisted project must 
comply with 49 CFR part 24.  PROGRAM OPERATOR must also conduct its HOME activities 
so as to minimize displacement, and if displacement occurs, the displaced persons or 
entities must be provided assistance consistent with the Uniform Relocation Act, as 
amended, or Section 104(d), as applicable.  In addition, there must be a one-for-one 
replacement of any occupied (or vacant, occupiable) low- and moderate-income dwelling 
that is demolished or converted to another use in connection with a HOME-funded activity.  

 
6) Lead-based Paint [24 CFR Part 35]: There is a general prohibition against the use of any 

lead-based paint in connection with any HOME activity involving the construction or 
rehabilitation of residential structures. If the structure was constructed prior to 1978, the 
tenants or purchasers must be notified of the hazards of lead-based paint poisoning; and, 
depending on the level of Federal assistance made available to the structure, paint 
inspection, risk assessment, treatment and/or abatement must be provided. 
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EXHIBIT “A-2” – SCOPE OF WORK 

City of Colusa Homeownership Assistance Program (PROGRAM)  

  

PROGRAM OBJECTIVE  

The purpose of the PROGRAM is to provide low-interest loans to homebuyers purchasing a 

home located in the City of Colusa. The homebuyer(s) must be members of the Low to 

Moderate Income Group (LMI) as defined by the U.S. Department of Housing and Urban 

Development (HUD) and HCD.  

  

PROGRAM GOALS  

AGENCY shall be held to the same goals, milestones, performance measurements, and 

requirements as entered into by CITY in STANDARD AGREEMENT and more thoroughly 

explained in the grant application.  AGENCY will assist CITY in the achievement of the 

following PROGRAM goals by the contract expiration date:  

  

1. Close on an estimated three homeownership assistance loans as required to fully expend 

CITY’s homeownership assistance loan fund.   

  

PROGRAM SERVICES  

COMPENSABLE SERVICES: AGENCY will perform the following compensable services as 

outlined in the City-approved PROGRAM GUIDELINES in implementation of PROGRAM 

activities.  

  

1) Refinement of homeownership assistance program plans, procedures and forms: 

subject to review and approval by CITY, AGENCY will establish, or make any necessary 

revisions to, the homeownership assistance program design and procedures (including but 

not limited to the priorities among applicants, underwriting criteria, the limits and structure 

of financial assistance, and the recapture and affordability policies), as well as any other 

necessary forms, documents or sample contracts.   

  

2) Outreach: AGENCY will conduct sufficient advertisement of the homeownership 

assistance program and other forms of outreach to ensure that enough eligible applicants 

participate in the program to meet the homeownership assistance program goals.   

  

3) Completion of loan applications; underwriting assessment: AGENCY will assist 

homebuyers in completing loan applications, and will perform an assessment of each loan 

application to determine the HOME eligibility of the loan.  Initial eligibility determination of 

households will be made by the AGENCY on the basis of satisfaction of income requirements, 

eligibility of the property being purchased, and any other pertinent criteria set forth in the 

approved program design.   
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AGENCY will complete all work necessary to determine loan feasibility including obtaining 

appraisal, estimates of market value, credit reports and title reports, set up of lead risk 

assessment, if applicable, evaluating the financial condition of the applicant and summarizing 

any critical issues.  

  

4) Loan Review Committee:  CITY will establish and maintain a loan review committee.  The 

loan review committee will review all loan recommendations presented to it by the AGENCY.  

No loan will be made under the homeownership assistance loan program without the 

approval of a majority of the members of the loan review committee.   

  

5) Loan closing:  With the authorization of the City Loan Review Committee, the AGENCY 

will execute all necessary documents and will coordinate with CITY the drawdown of funds as 

necessary to cover the expenses of approved applicants for activities authorized by executed 

loan agreements.  The loan documents executed with applicants will include explicit 

provisions describing a) the occupancy requirements and other standards to maintain the 

eligibility of the HOME expenditures, and b) the conditions and procedures under which late 

payment penalties, default and/or foreclosure will occur.  

  

6) Loan servicing/loan portfolio management:  AGENCY will assist CITY in managing the 

homeownership assistance loan portfolio through the following tasks:  reviewing loan status 

reports provided by CITY to determine loan clients in violation of the terms of their loan, 

corresponding with loan recipients who are in violation of the terms of their loan, suggesting 

remedies to both the CITY and loan recipient to correct any violations, and reviewing 

employment and income status at the request of CITY.  

  

7) Maintenance of case files and other records: for each applicant, AGENCY will maintain 

case files, including application and documentation of applicant eligibility, property eligibility, 

the assistance agreement between the homebuyer and CITY (along with repayment 

provisions, documentation of liens and any other forms of security), and any other required 

documentation.  AGENCY will maintain these and other program and financial records in 

accordance with the general requirements for record keeping specified in Section 7. of this 

Agreement.   

  

PROJECT SCHEDULE   

Unless amended by mutual written agreement by AGENCY and CITY, AGENCY will perform 

the described homeownership assistance program tasks in a timely manner.  
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EXHIBIT “B” – INSURANCE REQUIREMENTS 

City of Colusa Housing Rehabilitation Program (PROGRAM) 
 
PROGRAM OPERATOR shall procure and maintain for the duration of this Agreement insurance 
against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work hereunder by the PROGRAM OPERATOR, his 
agents, representatives, or employees.  PROGRAM OPERATOR shall maintain limits no less than: 
 
1.  Commercial General Liability, Including: $2,000,000 per occurrence and  
          Premises and Operations $2,000,000 general aggregate 
          Contractual Liability 
          Personal Injury Liability 
          Independent Contractors 
          Bodily Injury, Property Damage 
 
2.  Automobile Liability: $1,000,000 per accident for 
          Owned, Non-Owned, bodily injury and property 
           and Hired Autos damage 
 
3.  Workers’ Compensation: As required by the State of California 
 
4.  Employer’s Liability: $1,000,000 per accident for bodily injury or 

disease 
 
5.  Professional Liability: $1,000,000 per claim and $2,000,000 

annual aggregate 
 
Any deductibles or self-insured retentions must be declared to and approved by the CITY.  At 
the option of the CITY, either: insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects the CITY, its officers, officials, employees and volunteers; or the 
PROGRAM OPERATOR shall provide a financial guarantee satisfactory to the CITY guaranteeing 
payment of losses and related investigations, claim administration and defense expenses. 

The commercial general liability and automobile liability policies are to contain, or be endorsed 
to contain, the following provisions: 

1. The CITY, its officers, officials, employees and volunteers are to be covered as insureds as 
respects: liability arising out of work or operations performed by or on behalf of the 
PROGRAM OPERATOR; or automobiles owned, leased, hired or borrowed by the PROGRAM 
OPERATOR. 

2. For any claims related to this project, the PROGRAM OPERATOR’s insurance coverage shall 
be primary insurance as respects the CITY, its officers, officials, employees and volunteers. 
Any insurance or self-insurance maintained by the CITY, its officers, officials, employees or 
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volunteers shall be excess of the PROGRAM OPERATOR’s insurance and shall not contribute 
with it. 

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall 
not be canceled by either party, except after thirty (30) day’s prior written notice has been 
provided to the CITY. 

If General Liability and Professional Liability coverages are written on a claims-made form: 

1. The retroactive date must be shown and must be before the date of the contract or the 
beginning of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five 
(5) years after completion of the contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 
form with a retroactive date prior to the contract effective date, the PROGRAM OPERATOR 
must purchase an extended period of coverage for a minimum of five (5) years after 
completion of contract work. 

4. A copy of the claims reporting requirements must be submitted to the PROGRAM 
OPERATOR for review. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, 
unless otherwise acceptable to the CITY. Exception may be made for the State Compensation 
Insurance Fund when not specifically rated. 

Verification of Coverage 

PROGRAM OPERATOR shall furnish the CITY with original certificates and amendatory 
endorsements effecting coverage required by this clause. The endorsements should be on forms 
provided by the CITY or on other than the CITY’s forms provided those endorsements conform 
to CITY requirements. All certificates and endorsements are to be received and approved by the 
CITY before work commences. However, failure to do so shall not operate as a waiver of these 
insurance requirements. The CITY reserves the right to require complete, certified copies of all 
required insurance policies, including endorsements effecting the coverage required by these 
specifications at any time. 

Waiver of Subrogation 

PROGRAM OPERATOR hereby agrees to waive subrogation which any insurer of consultant may 
acquire from vendor by virtue of the payment of any loss. PROGRAM OPERATOR agrees to obtain 
any endorsement that may be necessary to effect this waiver of subrogation. 
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The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of 
the CITY for all work performed by the consultant, its employees, agents and subcontractor. 
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EXHIBIT “C” – STANDARD AGREEMENT ATTACHED 
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RESOLUTION NO. 22 – 
 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA 

ADOPTING THE SUBRECIPIENT AGREEMENT BETWEEN THE CITY OF COLUSA AND 

THE HABITAT FOR HUMANITY YUBA/SUTTER 

 

 WHEREAS, the City of Colusa had a signed subrecipient agreement with the Regional 

Housing Authority to administer the First Time Home Buyer and Owner-Occupied Rehabilitation 

Program, and the Regional Housing Authority canceled the contract in January 2022. 

             WHEREAS, the City of Colusa researched and found Habitat for Humanity Yuba/Sutter is 

the best entity to provide service to its’ residents:   

  The City Council of the City of Colusa does resolve as follows: 

Section 1. The City Council approves the contract with Habitat for Humanity Yuba/Sutter to 

administer the First Time Homebuyer and the Owner-Occupied Rehabilitation Programs.  

Section 2. The City Council authorizes the City Manager to execute the contract with Habitat for 

Humanity Yuba/Sutter, and related sub-recipient agreements and all other necessary and required 

documents to administer the First Time Homebuyer and the Owner-Occupied Rehabilitation 

Programs. 

PASSED AND ADOPTED as a Resolution of the City Council of the City of Colusa, at its regular 

meeting duly held on the 5th day of April 2022, by the following vote.  

 

AYES:   

NOES:   

ABSENT:   

ABSTAIN:   

         

 

 

        ______________________________ 

        THOMAS REISCHE, MAYOR 

ATTEST: 

 

________________________________ 

SHELLY KITTLE, CITY CLERK 
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City of Colusa California 

STAFF REPORT 

 

DATE:        April 5th, 2022 

TO: Mayor and Members of the City Council 

FROM: Ishrat Aziz-Khan, through Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of Resolution approving the maximum vacation accrual limit and the 
requirements to vacation sell back for all groups except Fire Fighter association. Also approving 
the Bilingual pay for all groups. 

Recommendation:  

Council to approve the attached side letter to clean up the MOU content for all groups as listed 
above. 

 

BACKGROUND ANALYSIS:  

 

The city has five different labor MOUs including the Fire Fighter Association and they all have a 
different maximum accrual limit for vacation from one and one half (1 ½ ) of annual accrual to 
two and one half (2 ½ )of annual accrual. The staff recommendation is to allow all groups to 
accrue double the amount of their annual accrual, except the Fire Fighter Association, which 
has a limit for maximum accrual of up to two and one half (2 ½ ) of their annual leave. 

Currently, the employee can sell back their accrued vacation after five or more years of service 
with the city, and must use 80 hours of vacation before selling back the vacation to the city. It is 
hard for an employee to take eighty hours of vacation on some critical positions due to the 
nature of their job. The staff’s recommendation is to start the accrual period after completing 
probation period and provided the employee has taken forty hours of vacation in the last twelve 
months and maintains eighty accrued hours before utilizing the sell back option. 

 

BUDGET IMPACT:  

The City has twenty-eight full time employees excluding the fire department. Out of those 
twenty-eight employees, ten employees’ vacations are over the allowable MOU limit and that 
adds up to 550 hours and about $ 18,000. In the long run this expense become a liability to the 
city and will have a significant financial impact for the City when an employee retires or leaves 
the job. 
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ATTACHMENTS:  

Side letter to clean the MOU Vacation and Bilingual plan and Resolution 
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Department Head Group, Mid-Management, Police Officer Association, Miscellaneous: 

Positions represented by this bargaining unit:  Full Time All City Employees except Fire Fighter Association 

Maximum Vacation Accrual and Vacation Sell back  Change 

All Groups except Fire Fighter Association, employees will be allowed to earn vacation credits to a maximum 

accrual equal to two (2) times the employee’s annual vacation leave credit. 

All groups except Fire Fighter Association, employees will be able to sell back vacation after the completion of 

prohibition period. The employee is required to maintain eighty (80) hours and have used forty (40) hours of 

vacation in last twelve months before utilizing the sell back option. 

In extraneous circumstances, the city manager and Finance Director will review the request and take action. 

 

The Bilingual Pay is added to all groups including the Fire Fighter Association. It is the 5% of base salary. 

 

 

________________________________________  ________________________________________ 

Colusa Department Head, Representative                              Colusa Mid -Management, Representative 
   
 

________________________________________  ________________________________________ 

Colusa POA President, David Jackson                   Colusa FFA  President, Mario Reyes-Ruiz 
   
________________________________________                          ________________________________________                                                                                                              
Labor Relations Consultant, John Coburn                               Colusa Miscellaneous, Representative   
 

                                                                                                                              CITY OF COLUSA 

 
                                                                                           _________________________________ 
                                                                                                      Thomas Reische - Mayor 
    

       APPROVED AS TO FORM: 
   
 

       __________________________________ 
                                                                                         Ryan Jones – City Attorney 

SIDE LETTER BETWEEN 

CITY OF COLUSA 

COLUSA Department Head, Mid- Management,  

POA and Miscellaneous 

Effective April 5th, 2022 
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RESOLUTION NO. 22 – 
 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA 

ADOPTING THE AMENDMENT TO VACATION ACCURAL AND 

 VACATION SELL BACK PLAN AND BILINGUAL PAY AS STATED 

 

 WHEREAS, the City’s current vacation accrual and vacation sell back plan has not been 

working for the employees and the city has above the approved limit vacation hours accrued; and  

WHEREAS, the bilingual pay is offered to all groups to treat all employees equally.       

 The City Council of the City of Colusa does resolve as follows: 

Section 1.  The City Council approves the Resolution of the City Council of the City of Colusa 

Adopting the by Side Letter and Amendment to existing City Labor MOUs for Vacation Accrual and 

Vacation Sell Back Plan, as set forth in the attached Side Letter Exhibit A.  

Section 2. The City Council approves Bilingual Pay in the amount of 5% of base pay for all labor 

groups.  

PASSED AND ADOPTED as a Resolution of the City Council of the City of Colusa, at its regular 

meeting duly held on the 5th day of April 2022, by the following vote.  

 

AYES:   

NOES:   

ABSENT:   

ABSTAIN:   

         

 

 

        ______________________________ 

        THOMAS REISCHE, MAYOR 

Attest: 

 

________________________________ 

Shelly Kittle, City Clerk 
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City of Colusa California 

STAFF REPORT 

 

DATE: April 5th, 2022 

TO: City of Colusa Mayor and Council Members 

FROM: Jesse Cain, City Manager 

 

AGENDA ITEM: 

Subject: Use of the ARPA funds. 

Recommendation: Council to direct staff on the use of ARPA funds.   

BACKGROUND ANALYSIS:   

 

In July of 2021, the City of Colusa received $724,839.00 in ARPA funds from the State of 
California, and anticipates receiving the balance of $724,839.00 in July of 2022 for the full 
allocated amount of $1.4M. The City of Colusa has until December 31, 2026 to spend the 
monies on activities that help prevent the spread of Covid or to make up any loss in sales tax 
revenue due to Covid-19. During Covid 19 the City of Colusa saw an increase in tax revenue, 
not a loss. However, there are needs the city has that fit within the spending criteria of ARPA 
and alleviate future budgeting pressures.  Any funds not spent by the end of December 2026 
will be a forfeit and paid back to the State. 

 

We have currently spent ARPA funds in the amount of $271,311.00. This total accounts for the 
following: 

  

Payroll for City of Colusa employees, $106,20 

(2) City of Colusa Police Dept. Vehicles, $120,000 

City of Colusa Police Dept. Radios $45,035 

Allocated for Broadband at City Hall $75,000 

 

I was asked to bring back a spending plan on the remaining funds available, a current total of 
$1,178,367.00. The plan that I will be presenting is a 10,000 feet view of the spending plan, 
giving the city council the overview department needs. I will bring back a detailed cost of each 
item that we might be moving forward on. 

 

The City of Colusa Police department is looking into the replacement of Pursuit Vehicle 
Radios, Server upgrades along with a UTV.  

 

Colusa City Fire Department is looking into replacing a new Type 1 Fire Engine.  
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The Public Works Department is looking into the replacement of badly needed trucks and 
equipment. 

City Hall is looking into the replacement of our accounting software, server, and upgrading the 
communications network Citywide in all departments.  

I am also looking into the cost of hiring part-time employees to make repairs to City Hall in an 
effort to create more usable space that is safe for staff and public 

 

All of the department heads will be working on getting details on each project to bring back to 
the council in the next couple of months.             

 

BUDGET IMPACT:  Unknown at this time. 

 

STAFF RECOMMENDATION:  Listen to Council and take direction 
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