
 

CITY COUNCIL MEETING 
Tuesday, November 07, 2023 
Regular Meeting - 6:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

AMENDED AGENDA 

Two ways to view the meeting: In Person or on Zoom 
https://us06web.zoom.us/j/88039280059 

Zoom: - Passcode: 007745 
Or by phone: (669) 444-9171, - Webinar ID: 880 3928 0059 

Mayor – Greg Ponciano  
Mayor Pro Tem – Julie Garofalo 
Council Member – Denise Conrado 
Council Member – Ryan Codorniz 
Council Member – Daniel Vaca 

CALL TO ORDER 

ROLL CALL 

PUBLIC COMMENTS (The public may comment on items scheduled to be heard during the Closed Session 

Meeting) 

CLOSED SESSION MEETING – 5:00 PM 

-  CONFERENCE WITH LABOR NEGOTIATORS (Section 54957.6) Agency designated 
representatives:  City Manager Jesse Cain and Ryan Jones, City Attorney.  Memorandum of 
Understandings (MOU’s) for:  

 -Department Heads 

- Professional Firefighters Association 

- CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION  Significant 
exposure to litigation pursuant to California Government Code Section 54956.9(d)(2)  One 
case 

REGULAR MEETING – 6:00 PM 

REPORT ON CLOSED SESSION 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA 

PUBLIC COMMENTS (The public to address any item of City business NOT appearing on this Agenda. 

Speakers must limit their comments to three (3) minutes each.  Please note that per Government Code Section 
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54954.3(a), the City Council cannot take action or express a consensus of approval or disapproval on any public 
comments regarding matters which do not appear on the printed agenda) 

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the Council to be routine 

in nature and will be enacted by one motion unless an audience member or Council member requests otherwise, 
in which case, the item will be removed for separate consideration. 

1. Approve - Council Draft Minutes of October 3 and 17 

2. Receive and File - Treasurer's September Report 

3. Receive and File  - Fire Department October Report 

4. Receive and File - Parks, Recreation and Tree Quarterly Commission Report 

5. Receive and File  -  Fire Department ARPA fund allocations updated expenditures 

6. Adopt  - Resolution to waive the single-day business license fee for vendors - Christmas 
Tyme in Colusa event  December 1, 2023 

7. Adopt - Resolution approving the proposal from Moffat & Nichol for conceptual engineering 
services for the slope repair at the Colusa boat launch facility.  

COUNCIL MEMBER /CITY MANAGER REPORTS AND STAFF COMMENTS 

PUBLIC HEARINGS  

8. Consideration of a Resolution of the amendments and updates to Planning Zone Articles 
21.5 and 33 concerning Commercial Cannabis and Personal Cannabis 

Recommendation:  Council to open the Public Hearing and;  

Council to adopt the Resolution  approving the revisions to the Planning Zoning Articles 
21.5 and 33 

9. Consideration of an Ordinance to repeal and replace City Ordinance Chapter 12E  

Recommendation:  Council to open the Public Hearing and; 

Council to introduce, read by title only, and waive the full first reading of the proposed 
Ordinance: An Ordinance of the City Council repealing Chapter 12E of the Colusa 
Municipal Code entitled “Medical Marijuana Cultivation” and reenacting Chapter 12E to be 
retitled “Personal Cannabis Cultivation” 

10. Consideration adopting a Resolution of the amendments and updates to City Ordinance 
Chapters 12D and 12F 

Recommendation:  Council to adopt the proposed Resolution concerning revisions to City 
Ordinance 12D and 12F. 

11. Consideration of a Resolution of the City Council of the City of Colusa approving a 
Conditional Use Permit/Cannabis Special Use Permit for special planning area #4 located 
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at the northeast corner of Colusa east of D street (between East Clay Ave and the 
Sacramento River levee). 

Recommendation:  Council to open the Public Hearing and; 

Council to adopt the Resolution approving a Conditional Use permit/Cannabis Special Use 
permit for the project. 

12. Consideration of a Development Agreement (“D.A.”) in support of cannabis manufacturing 
uses in the northeast corner of the city, bordered by the Sacramento River on the north, 
Clay Street on the south and D street on the west in Colusa on property zoned in the Light 
Industrial (M1) District 

Recommendation:  Council to open the Public Hearing and; 

Council to introduce, read by title only, and waive the full first reading of the proposed 
Ordinance: An Ordinance of the City Council approving the Development Agreement 
between the City of Colusa and Colusa Riverbend Estates L.P. and Pomona Rio Property, 
LLC relative to the operation of a Cannabis Center Business Park located at the northeast 
corner of the city, bordered by the Sacramento River on the north, Clay Street on the south 
and D Street on the west in Colusa 

COUNCIL CONSIDERATION 

13. Consideration of a Resolution approving the proposal from Placer AI. 

Recommendation: Council to adopt the Resolution approving the Placer AI Order Form 

DISCUSSION ITEMS 

2024 Mayors and Council Members Academy (January 24-26, 2004) 

FUTURE AGENDA ITEMS 

ADJOURNMENT 

 

  

 
  SHELLY KITTLE, CITY CLERK 

   
Notice of Meetings and Agendas 

The Regular Colusa City Council meetings are held the first and third Tuesdays of each month at 6:00 pm in the 
Colusa City Council Chambers located at 425 Webster Street, Colusa California unless otherwise noted above.  
Copies of open session agenda packets, which are distributed to the City Council, are on file at the front desk of 
the City at 425 Webster Street, Colusa, California, and are available for public inspection beginning 72 hours in 
advance, during normal business hours (7:00 am – 5:00 pm., Monday through Thursday except for City holidays).  
Additionally, if any reports or documents, which are public records, are distributed to the City Council less than 72 
hours before the meeting, those reports and documents will also be available for public inspection at the front desk 
of the City and on the day of the meeting in the Council Chambers. 
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Americans with Disabilities Act 

In compliance with the Americans with Disabilities Act, persons requiring accommodations for a disability at a public 
meeting should notify the City Clerk at least 48 hours prior to the meeting at (530) 458-4740 in order to allow the 
City sufficient time to make reasonable arrangements to accommodate participation in this meeting. 

 

“This institution is an equal opportunity employer and provider” 
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CITY COUNCIL MEETING 
Tuesday, October 03, 2023 
Regular Meeting - 6:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

MINUTES 

CALL TO ORDER – Mayor Ponciano called the meeting to order at 5:03 pm 

ROLL CALL - Council Members Conrado, Vaca, Codorniz, Garofalo and Mayor Ponciano 
were present. 

PUBLIC COMMENTS – None.  

CLOSED SESSION MEETING – 5:00 PM 

-  CONFERENCE WITH LABOR NEGOTIATORS (Section 54957.6) Agency designated 
representatives:  City Manager Jesse Cain and Ryan Jones, City Attorney.  Memorandum of 
Understandings (MOU’s) for:  

 -Department Heads 

- Water/Sewer 

REGULAR MEETING – 6:00 PM 

REPORT ON CLOSED SESSION – Mayor Ponciano stated there was no reportable action. 

ROLL CALL – All present. 

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA – There was council consensus on the approval of the agenda. 

PUBLIC COMMENTS – None. 

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the Council to be routine 

in nature and will be enacted by one motion unless an audience member or Council member requests otherwise, 
in which case, the item will be removed for separate consideration. 

1. Approve - September 19 Council Draft Minutes 

2. Receive and File -  Finance Department August Report 

3. Receive and File - August Warrants List 

4. Receive and File - Treasurer's August Report 

5. Receive and File - Recology Waste Collection Service rate increases effective Jan.1, 2024 
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6. Adopt - Resolution for Designation of Authorized Representative for a new grant 
application for the South Wescott Sewer Pump Station. 

7. Adopt - Resolution to vacate various public utility easements in and around Fremont Street 
for purposes of construction of the new Colusa County Detention and Treatment Facility 

 
ACTION:  Motion by Conrado, seconded by Council Member Vaca to approve the consent 
items.  Motion passed unanimously. 

COUNCIL MEMBER /CITY MANAGER REPORTS AND STAFF COMMENTS 

Council Members reported on meetings they each attended. 

City Attorney Jones advised council of new law about contractors on projects. 

City Manager Cain reported on meetings he attended.   

Police Chief Fitch provided updates in his department.     

Fire Chief Conley provided updates in his department.   

Grant Writer Ash provided updates on grants.   

City Engineer Swartz provided updates in the planning department.  The new zoning map is on 
the website.   

COUNCIL CONSIDERATION 

8. Consideration of Commission Appointment for the Planning Commission vacancy 

 Applicant Andreotti introduced herself and answered questions from Council. 

ACTION:   Motion by Council Member Codorniz, seconded by Mayor Pro-Tem Garofalo 
appointing Sara Andreotti to the Planning Commission to fill the unexpired term.  Motion 
passed 5-0 with the following roll-call vote: 

AYES:  Codorniz, Conrado, Vaca, Garofalo and Ponciano. 

NOES: None. 

9. Consideration of the First Amendment of the Development Agreement by and between the 
City of Colusa and Amarjit Cheema relative to the Colusa Town Center Project 

City Manager Cain reported the discussions from the Measure B Committee.  Cain stated 
that this amendment would ensure completion of the Wescott project.   

ACTION: Motion by Council Member Vaca, seconded by Council Member Conrado to 
adopt Resolution 23-51 approving the First Amendment to the Development Agreement by 
and between the City of Colusa and Amarjit Cheema relative to the Colusa Town Center 
Project.  Motion passed 4-1 with the following roll-call vote: 

AYES:  Codorniz, Conrado, Vaca and Garofalo. 
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NOES: Ponciano. 

10. Community Sake Grant Applications, Second Round, to be considered for Fiscal Year 
2023/24 approval and disbursement. 

 Grant Writer Ash reported two options, both were a percentage of the total amount 
requested.    Council and Ash discussed the details. 

ACTION:  Motion by Mayor Ponciano, seconded by Council Member Codorniz to adopt 
Resolution 23-52 for the City of Colusa to issue funding agreements and disbursements to 
the approved grant applications for OPTION A. Motion passed 5-0 with the following roll-
call vote: 

AYES:  Codorniz, Conrado, Vaca, Garofalo and Ponciano. 

NOES: None. 

11. Consideration of a Resolution to approve the Bid submitted by California Engineering 
Company, Inc. for the Construction Management of the Walnut Ranch Sewer Main Line 
and Services and Sewer Abandonment Project. 

 City Manager Cain reported only one proposal was received.   

ACTION:  Motion by Vaca, seconded Mayor Pro-Tem Garofalo to adopt Resolution 23-53 
approving the proposal and bid received by California Engineering Company, Inc. for the 
Construction Management of Walnut Ranch Sewer Main Line and Services and Septic 
Tank Abandonment Project.  Motion passed 5-0 with the following roll-call vote: 

AYES:  Codorniz, Conrado, Vaca, Garofalo and Ponciano. 

NOES: None. 

FUTURE AGENDA ITEMS 

ADJOURNED at 6:52 pm 

 
        __________________________  
        GREG PONCIANO, MAYOR 
 
 
 
_________________________  
Shelly Kittle, City Clerk 
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CITY COUNCIL MEETING 
Tuesday, October 17, 2023 
Regular Meeting - 6:00 PM 

City Hall – City Council Chambers 
425 Webster Street, Colusa, CA  95932 

MINUTES 

ROLL CALL Mayor Pro-Tem Garofalo called the meeting to order at 6:03 pm 

ROLL CALL - Council Members Codorniz, Conrado, Vaca, Codorniz, Garofalo and Mayor 
Ponciano were present. 

PUBLIC COMMENTS – None.  

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA – There was council consensus on the approval of the agenda. 

PUBLIC COMMENTS – Citizen Kelley requested an update on the mushroom plant odor. 

PRESENTATION 

 “October Domestic Violence Awareness Month” proclamation was read by Mayor Pro-Tem 
Garofalo.    Casa de Esperanza representative was not in attendance.   

CONSENT CALENDAR - All items listed on the Consent Calendar are considered by the Council to be routine 

in nature and will be enacted by one motion unless an audience member or Council member requests otherwise, 
in which case, the item will be removed for separate consideration. 

1. Receive and File - September Warrants List 

2. Receive and File - Finance Department September report 

3. Receive and File - Property Tax newsletter 

4. Adopt - Resolution accepting interest in real property conveyed by parcel map which was 
recorded on January 26th, 2022 Book 7.99, Pages 1,2, in the County of Colusa Recorders 
Office 

5. Adopt - Resolution approving the new city planner position job description and pay scale. 
 

ACTION:  Motion by Council Member Conrado, seconded by Council Member Vaca to 
approve the consent items.  Mayor Pro-Tem Garofalo asked if there were any public 
comments before roll-call vote.  
 
PUBLIC COMMENTS:  Treasurer Kelley requested Item 1 be pulled.  Mayor Pro-Tem Garofalo 
concurred and pulled Item 1.   
 
ACTION:  Motion by Council Member Conrado, seconded by Council Member Codorniz to 
approve Items 2-5 of the consent calendar.   Motion passed unanimously.   
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Item 1 Discussion:  City Treasurer Kelley discussed two expenditures and the following 
policies and procedures.  Staff and council discussed each expenditure.  City Attorney Jones 
clarified the dollar amount was within the City Manager’s spending authority and did not need 
to go before the council.  However, moving forward, recommended a contract for services.       
 
ACTION:  Motion by Council Member Codorniz, seconded by Council Member Vaca to 
approve Item 1 of the consent calendar.   Motion passed unanimously.   

COUNCIL MEMBER /CITY MANAGER REPORTS AND STAFF COMMENTS 

Council Members reported on meetings they each attended. 

City Manager Cain discussed a possible purchase of live tracking to help with Economic 
Development.  The cost is $15,000 and he would like to try it for one year.  He explained how 
the data could assist businesses with their goals.  In regard to the Code Enforcement position, 
Cain stated the selected applicant will begin employment on November 1st.  

Finance Director Aziz-Khan provided updates in her department.     

Police Chief Fitch provided updates in his department.     

Fire Chief Conley provided updates in his department.   

City Engineer Swartz provided updates in his department.   

DISCUSSION ITEMS 

Noise Ordinance - City Attorney Jones revised the Noise Ordinance which is in draft form.  He 
will forward this to all council members for their review.   

Animal Ordinance – City Manager Cain will send all council members the Ordinances from 
Marysville and Williams to review and suggested they review the current City of Colusa’s 
Municipal Code. 

Measure B Committee made a recommendation for the council to distribute 70% to Streets 
Department, 13% to Parks, 13% to Trees, 2% to the Police Department, and 2% to the Fire 
Department on a fiscal year.  Cain stated plans would be brought back to the committee and 
then to council.   

FUTURE AGENDA ITEMS 

Cannabis Ordinance  

Greenleaf update 

Mushroom Plant odor update 

ADJOURNED at 7:02 pm 
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        _______________________________  
        JULIE GAROFALO, MAYOR PRO-TEM 
 
 
_________________________  
Shelly Kittle, City Clerk 
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Page  of 1 2

COLUSA  CITY  FIRE  DEPARTMENT 
Monthly Report, October 2023

Logan Conley, Fire Chief 

Emergency Response Data
Emergency Dispatched Calls: 56 - Code 3 emergency responses 

BLS Transports by Fire Dept. 2 -  Transported by BLS Alternate Transport 571

Public Inquiries, Contacts: 180 - public contacts pertaining to Fire/Life Safety/Prevention

Emergency Response Hours: 168 - personnel response hours 

Mutual/Auto Aid Responses: 3 - Provided by Colusa Fire 

1 - Received by Other Fire Agencies 

Strike Team Requests Filled: 36 hour pre-position assignment for fire weather standby. 

Fire Prevention
Inspections Performed 3 - new construction inspections 


5 - Occupancy Inspections

1 - Care Facility Inspections 

Plan Reviews Performed 2 - plan reviews

Abaitment Complaints Abaitment will continue for the year as needed

Other Prevention Activities Fire Prevention activities at colusa schools and station tours

Meeting  Attended
 Fire Department Monthly Staff Meeting

 3 Fire Department Meeting (Volunteer Members and Staff Members) 

City Council Meetings and Department Head Staff Meetings 

Overtime October
Training / Required Meetings 16 hours, training and  required staff meeting for survey follow up and shift changes. 

Vacation Coverage / vacant shift cover 0 hours, vacation cover hours

Emergency Response 24 hours. Mutual aid responses increased total hours for the pay period 
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Training Activities
8 - Department Wide Trainings (Department trainings are held every Wednesday from 6pm to 9pm)

Daily Recruit training for new Volunteer firefighters. 


Volunteer trainings have been more productive having 2 shift personnel. The extra person on shift has increased their ability to train when new 
recruits come in during the week. Our volunteers have been encouraged to come in when they have time regardless of the day of the week. 

COLUSA  CITY  FIRE  DEPARTMENT 

Fire Apparatus
Chief Unit 570 In Service 

BLS Transport 571 In Service

BLS Transport 572 In Service

Type 1 Engine 551 In Service - Repairs and service needed, working on repair schedule

Type 2 Engine 552 Out of service for extensive repairs. Repairs were made by Riverview 
International. Engine is in the process of being placed back in service. 

Type 3 Engine 553 In Service - Needs minor repair to air lines. 

Type 6 Engine 556 In Service - 

Department Projects and Volunteer Association Activities
Fire Department projects: 
1. Arpa purchases and inventory of equipment, we have received the order of new hand held 

radios and computer hardware for our dispatch / radio traffic recorder, and Wildland PPE.

2. Participated in the Colusa School District Active Threat Training “ALICE”.

Monthly Report, October 2023
Logan Conley, Fire Chief 
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Quarterly Commission Report
Parks Recreation and Tree Commission

Covering Dates from January, April, July, October 2023

Preparation Date October 28, 2023
Prepared By: Madison Martin

Meeting Dates 01/10/2023 04/11/2023 04/19/2023 07/17/2023 08/08/2023 10/10/2023
Commissioners

Elizabeth Yerxa P P P P P P
Leslie Poland A P P P A P
Thomas Roach P P P P P P
Cynthia White P P P P P P
Patty Hickel P P P P A P
Jamie Davis- Meyer P P P P P P
Madison Martin P P P P P P

Please indicated attendance by: P –present and on time, L –present but late, A –absent

Actions Taken (Please list all actions taken, recommendations made, ongoing discussions):

Meeting of 01/10/2023
1.) Topic: Approval of Previous Minutes. Action: Approved Minutes
2.) Topic: Certificate of Appreciation for Joesph Berger, No Action
3.) Topic: State of the Parks Report, No Action
5.) Topic: Heritage Tree Program Update, Discussion

Meeting of 04/11/2023
1.) Topic: Appointments for Chair, Vice Chair, and Secretary. Action: Approved
Appointments. Elizabeth Yerxa, Chair. Leslie Poland, Vice Chair, Madison Martin,
Secretary
2.) Topic:Approval for January Minutes, Action: Approved
3.) Topic: State of the Parks Report, No Action
5.) Topic: Heritage Tree Program Update, Discussion of New Tree Vendor

Meeting of 04/19/2023
1.) Topic: ARPA spending plan. Discussion of recommendation for ARPA funds

Meeting of 07/17/2023
1.) Topic: Approval of Previous Minutes. Action: Approved Minutes
2.) Topic: State of the Parks Report No Action

15

Item 4.



3.) Topic: Status of Summer Recreation Programs Discussion
4.) Topic: Trees for tomorrow, Discussion

Meeting of 08/08/2023
1.) Topic: Trees for Tomorrow, Discussion

Meeting of 10/10/2023
1.) Topic: State of the Parks Report, No Action
2.) Topic: Trees for Tomorrow, Discussion
3.) Topic: Update on Parks Funding, Measure B, Grants, Discussion
5.) Topic: Update on Splash Pad, Discussion
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City of Colusa, California 

STAFF REPORT 

 

DATE: 11-07-2023 

TO: Mayor and Members of the City Council 

FROM: Logan Conley, Fire Chief 

 

AGENDA ITEM: City of Colusa Fire Department ARPA Fund Expenditures Update 

Recommendation: Council to review updated expenditures regarding the Fire Department 
ARPA fund allocations. 

 

BACKGROUND ANALYSIS: For “transparency” and to rectify recent discussions regarding 
the process for spending allocated ARPA funds, I am providing the Council with a full update 
on the Fire Department's ARPA fund expenditures.  

 

BUDGET IMPACT: N/A 

 

STAFF RECOMMENDATION: Receive and File  

 

ATTACHMENT: ARPA budget and all ARPA Itemized Invoices  
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B u d g e t

ARPA FUND $315,145

Add i t iona l income $0

Total i n c o m e $315,145

EXTRICATION / FIRE EQUIPMENT $62,656

STRUCTURE PPE $83,024

WILDLAND PPE / SHELTERS $26,572

MOBILE RADIOS / PAGERS $60,861

EXACOM DISPATCH COMPUTER&INSTALL $21,214

AEDS - NOT ORDERED YET $0

Total expenses $254,327

M o n e y Lef t Over

I n c o m e m i n u s e x p e n s e s $ 6 0 , 8 1 8

M o n e y Out

@ EXTRICATION / FIRE EQUIPMENT
@ STRUCTURE PPE
@ WILDLANDPPE /SHELTERS
@ MOBILE R A D I O S/ PAGERS
@ ?XACOM DISPATCH COMPUTER&INSTALL
@ AEDS - NOT ORDERED YET
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Cascade Fire Equipment I n v o i c e
PO Box 4248
Medford OR 97501 S 0 1 4 9 2 7
United States 07/25/2023
https:/ /cascadef ire.com/
(800) 654-7049

Bi l l T o Sh ip To

Colusa Fire Depa r tmen t Colusa Fire Depar tment
750 Market Street 750 Market Street
Colusa CA 95932 Colusa CA 95932
Uni ted States United States

?Pos " Shipping Method" S a i e s R e p =? T e r m s . Memo

ARRA CFD UPS® Ground Kevin Trent Net 30

E W E
Beacs : : 25 aS pate PeR e s e e e

I S 3 2 0 L B

a n u s 1S320LB S p r e a d r e r L i g h t e d H a n d l e ( T o o l 1 $ 1 3 , 3 8 5 . 0 0 $ 1 3 , 3 8 5 . 0 0
nly,

ICT716LB
1CT716 COMBI (Too! Only) 1 $12,750.00 $12,750.00

K-CHAIN24-30
Amkus Chain Pkg Quick Adjust AMK-24/30CRT, 1 $949.00 $949.00
ION Spreaders

KS0029-KIT
Amkus Extended Reach Tips - AMK-24, 1 $1,025.00 $1,025.00
AMK-30CRT & ION Spreaders (1 Pair)

BATT9-AMZ
Dewai t 60V BATTERY (9/3 AMP-HR) 10 $275.00 $2,750.00

ICHRG-4FAST
ION FLEXVOLT BATTERY CHARGER - 120V (4 Bay 2 $370.00 $740.00
Fast Charger)

IC700LB
Amkus IC700 Cut ter (Tool Only) 1 $11,975.00 $11,975.00

DCCS677Z1-HD
Dewal t 60V 20" Chainsaw Kit w / Carry Case & (1) 1 $649.00 $649.00
SAh Bat te ry w / Charger

AC-213 1 $1,124.00 $1,124.00
Set (Pai r ) , A C - 1 3 A u t o C r i b - I T ( G o l d )

AC-217
Set (Pair), AC-17 Au to Crib-IT (Red) 1 $1,378.00 $4,378.00

11884
SuperVac 18" PPV, 2x 12 Ah Bat.,2x AC Chargers, 2 $5,445.00 $10,890.00
Shore Power (Dewai t Flex Vol t B a t t e r y ) ,

S u b t o t a l $57,615.00

Sh ipp ing Cost $0.00

Tax To ta l (%) $5,041.31

DUNS# 13-196-8901 FEI#93-0883255
CALIF, CORPORATE TAX NO. 1627970 CF4EC
CALIF, SALES TAX EXEMPT NO. SR-S-JHG-97-127983

UTM E T mw
8014997
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Cascade Fire Equ ipmen t
PO Box 4248
Medford OR 97501
United States
https:/ /cascadefire.com/
(800) 654-7049

Bi l l To

Colusa Fire Depa r tmen t
750 Marke t Street
Colusa CA 95932
Un i t ed States

Ship To

Colusa Fire Depar tment
750 Market Street
Colusa CA 95932
Uni ted States

T e r m s ? M e m o :

N e t 30

?PO® S h i p p i n g Me thod S a l e s Rep

e a r CFO UPS® Ground Kevin T ren t

gee t e SEER AT N S gE ERAT R R R ERR ORCL T I T 4oe NpNT nee meri preas SARS tem ree oo

T r e m qQry

82087-C
Coat, Tech Rescue Energy Coat RDG-TR20 4

82087-P
Pant, Tech Rescue Energy Coat RDG-TR20 4

76188-C
Turnou t , I n n o t e x CFE-Spec Two Tone-Coat 15

76188-P
Turnou t , Inno tex CFE-Spec Two Tone-Pant 15

S$0240S
Dex-Pro Glove, Small 2

50240M
Dex-Pro Glove, M e d i u m 3

5 0 2 4 0 L 8
Dex-Pro Glove, Large

5 0 2 4 0 X L 6
Dex-Pro Glove, X-Large

5 0 2 4 0 X X L 1

Dex-Pro Glove, Xx-Large

2050157
Hood ,Med /Lg Inno tex Gray 25

B - L T H - 1 4 2 € 7 1 2 3 1

N6A, Houston, Standard Bend,
White.LG,tradi t ional bourkes, stateen liner w / 1

j u m b o n o m e x black earlaps, 6- carved brass
eagle , 2-pt w /qu i ck release & postmans slide,
scotch l i te L Y

B-LTH-122C€71231
NGA, Houston, Standard Bend, Red.LG,tradit ional
bourkes, stateen liner w / j u m b o n o m e x black
earlaps, 6- carved brass eagle , 2 - p t w/qu ick
release & postmans slide, scotchl i te

B-LTH112C71231
N6A, Houston, Standard Bend,
Black.LG,traditional bourkes, stateen liner w/ 3
jumbe nomex black earlaps, 6- carved brass
eagle , 2 - p t w /qu i ck release & postmans slide,
scotchl i te L Y

DUNS# 13-196-8901 FET#93-0883255
CALIF. CORPORATE TAX NO. 1627970 CF4EC
CALIF. SALES TAX EXEMPT NO, SR-S-JHG-97-127983

8 0 1 4 9 4 5 7

Rate

$760.00

$450.00

$1,880.00

$1,215.00

$120.00

$120.00

$120.00

$120.00

$120.00

$140.00

$2,020.00

$2,020.00

$2,020.00

I n v o i c e
SO014957
07/27/2023

A m o u n t

$3,040.00

$1,800.00

$28,200.00

$18,225.00

$240.00

$360.00

$960.00

$720.00

$120.00

$2,800.00

$2,020.00

$2,020.00

$6,060.00

1 o f 2
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MAO OCR
8 0 1 4 9 5 7

Cascade Fire E q u i p m e n t j
PO Box 4248 I n v o i c e
Medford OR 97501 $ 0 1 4 9 5 7
United States 07/27/2023
https:/ /cascadefire.com/
(800) 654-7049

w o o . ae teetee eon o e :

Item r y Rate Amount

C-TROD71B1A122100
Helmet, 1044 Black, DefenderVisor Clear,

Economy Flannel Headliner, Black Nomex 10 $410.00 $4,100.00
earlaps, 6" Carved BrassEagle, 2-PT w/quick ,

Release & Postmans slide chinstrap, Reflexite
trim LY

RKDOO87M11.5 $680.00
Rocky Code Red Structure Boot 11.5 Med 2 $340.00

RKD0087M11 680.00
Rocky Code Red Structure Boot 11 Med 2 $340.00 §

RKDOO87M6 680.00
Rocky Cade Red Structure Boot 6 Med 2 $340.00 §

RKDOO87W13.5 $340.00Rocky Code Red Structure Boot 13.5 Wide i $340.00

RKDO087M10.5 340.00
Rocky Code Red Structure Boot 10.5 Med 1 $340.00 5

RKD0087M7.5 $340.00Rocky Code Red Structure Boot 7.5 Med 1 $340.00

RKDOO87W12 340.00
Rocky Code Red Structure Boot 12 Wide 1 $340.00 5

RKDO087M9.5 340.00
Rocky Code Red Structure Boot 9.5 Med 1 $340.00 §

RKDO087W12.5 00
Rocky Code Red Structure Boot 12.5 Wide 2 $340.00 $680

RKDOO87W11.5 ?

Rocky Code Red Structure Boot 11.5 Wide 1 $340.00 $340.00

Subtotal $75,425.00

Shipping Cost $1,000.00

Tax Total (%) $6,599.69

T o t a l $83,024.69
2

DUNS# 13-196-8901 FEI#93-0883255
CALIF. CORPORATE TAX NO, 1627970 CF4EC

CALIF. SALES TAX EXEMPT NO. SR-S-JHG-97-127983 oor?
ol
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Cascade Fire Equ ipmen t
PO B o x 4 2 4 8
M e d f o r d OR 97501
U n i t e d S t a t e s

https:/ /cascadefire.com/
(800) 654-7049

BIN To

Colusa Fire Depa r tmen t
750 Marke t Street
Colusa CA 95932
Uni ted States

p o e Si ipe ing N c t h o d ~ " Seles Rep

A R P A CFD UPS® Ground Kevin Trent

R R O a t e e r s see eee e e

I t e m

50197Y48CSY
Coat, Brush Nomex Yilw 48 W/2" L/Y T r i m

C o m m e n t

Notes o n coat: Across shoulders half moon in
silver H.P.
C O L U S A

+ 4 " o n s i l e e v e s

5 0 1 9 7 Y 4 8 C 5 Y

C o a t , B r u s h N o m e x Y i w 4 8 W / 2 " L/Y T r i m

C o m m e n t
Notes on coat: Across shoulders ha l f moon in
si lver H.P.
C O L U S A

50197Y40CSY
Coat, Brush Nomex Yilw 40 W / 2 " L/Y Tr im

C o m m e n t
Notes on coat: Across shoulders half moon in
si lver H.P,
COLUSA

- 4 " o n t r u n k

50197Y40C5Y
Coat, Brush Nomex Yiw 40 W/2" L/Y Tr im

C o m m e n t ;
Notes o n coat: Across shoulders half moon in
si lver H.P.
COLUSA

50197Y42C5SY
C o a t , B r u s h N o m e x Y i w 4 2 W / 2 " L / Y T r i m

C o m m e n t
Notes o n coat: Across shoulders ha l f moon in
s i lver H.P.
C O L U S A

50197YS2C5Y
Coat, Brush Nomex Yiw 52 W/2" L/Y T r i m

DUNS# 13-196-8901 FEI#93-0883255
CALIF. CORPORATE TAX NO. 1627970 CF4EC
CALIF. SALES TAX EXEMPT NO. SR-S-JHG-97-127983

8 0 1 4 9 4 8

Ship To

Colusa Fire Depar tment
750 Market Street
Colusa CA 95932
United States

, T e r m s M e m o

N e t 30

q r y Ra te

$380.00

$380.00

$380.00

$380.00

$380.00

$380.00

I n v o i c e
S014948
07/27/2023

}

A m o u n t

$380.00

$380.00

$380.00

$380.00

$380.00

$380.00

1 0 f 4
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Cascade Fire Equ ipmen t
PO B o x 4 2 4 8
Medford OR 97501
U n i t e d Sta tes
https:/ /cascadefire.com/
(800) 654-7049

w e e

Trem

C o m m e n t
Notes o n coat: Across shoulders half m
silver H.P. S o n n

COLUSA

-4" on t r u n k

SO197V36C5Y
Coat, Brush Nomex Ylw 36 W / 2 " L/Y Tr im

C o m m e n t
Notes on coat: Across shou lders half m o o n in
si lver H.P.
C O L U S A

~4" o n t r u n k

SO197YSOCSY
Coat, Brush Nomex Yiw 50 W/2" L/Y Tr im

C o m m e n t

Notes on coat: Across shou lders ha l f moon in
si lver H.P,
COLUSA

+4" on sleeves

50197Y46C5Y
Coat, Brush Nomex Yiw 46 W/2" L/Y Tr im

C o m m e n t

Notes on coat: Across shoulders half m o o n in
si lver H.P.
COLUSA

-4" o n t r u n k

50197Y46C5Y
Coat, Brush Nomex Y lw 46 W/2" L/Y Tr im

C o m m e n t

Notes o n coat: Across shoulders half moon in
si lver H.P.
C O L U S A

50178L
Shirt, Nomex Yel low Large

C o m m e n t
Notes o n shirts: Across shoulders half moon in
si lver H.P.
C O L U S A

50178XL
Shirt, Nomex Yel low X-Large

C o m m e n t
Notes on shirts: Across shou lders ha l f moon in
si lver H.P.
COLUSA

+1" on sleeves

50178XL
Shirt, Nomex Yel low X-Large

DUNS# 13-196-8901 FEI#93-0883255
CALIF. CORPORATE TAX NO. 1627970 CF4EC
CALIF. SALES TAX EXEMPT NO. SR-S-JHG-97-127983

SO1494R%

q t y R a t e

$380.00

$380.00

$380.00

$380.00

$220.00

$220.00

$220.00

? -

=
I n v o i c e
5014948
07/27/2023

A m o u n t

$380.00

$380.00

$380.00

$380.00

$660.00

$220.00

$220.00

2 0 f 4
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e e

Cascade Fire Equipment .

reseatitoeot C a oMedfor 01494
United States 07/27/2023
https:/ /cascadef ire.com/
(800) 654-7049

T r e m Q r y Ra te A m o u n t

C o m m e n t
Notes o n shirts: Across shoulders half m o o n In
silver H.P,
COLUSA

+2" o n sleeves

50189Y40X32
Pant, Brush Nomex Y lw 40X32

50189Y34x30
Pant, Brush Nomex Ylw 34X30 2

S0189V40X28
Pant, Brush Nomex Ylw 40X28 2 $275.00 $ 5 5 0 . 0 0

50189V32X30
Pant, Brush Nomex Ylw 32X30 1

50189Y44X32
Pant, Brush Nomex Yilw 44X32 1 $275.00 $275.00

§0189Y42X30
Pant, Brush Nomex Y iw 42X30 1 $275.00 $275.00

50189Y36X30
Pant, Brush Nomex Yiw 36X30

$0189Y36X28
Pant, Brush Nomex Ylw 36X28

§ 0 1 8 9 Y 4 2 X 3 2
P a n t , B r u s h N o m e x Y l w 4 2 X 3 2

5 0 2 1 9 S

G l o v e , W i l d l a n d , N f p a - S m . S m a l l

1 $275.00 $275.00

$275.00 $550.00

$275.00 $275.00

1 $275.00 $275.00

1 $275.00 $275.00

1 $275.00 $275.00

2 $42 .00 $84.00

Glove, Wildland, Nfpa - Med. Medium 1 $42.00 $42.00

Glove, Wildland, Nfpa - Lg. Large 6 $42.00 $252.00

Glove,Wildland, Nfpa - X-Lg. X-Large 5 $42.00 $210.00

GloveWildland, Nfpa - Xx-Lg. Xx Large 1 $42.00 $42.00

YellowHat, Wildfire W/Ratchet Full Brim 12 $69.00 $828.00

50023WWhite Hat, Wildfire W/Ratchet Full Brim 1 $69.00 $69.00

RedHatWildf re W/Ratchet Full Brim 2 $69.00 $138.00

chroud, Super Deluxe Nomex Face/Neck 15 $65.00 $975.00

Congle, Fire Pro Fs 15 $58.00 $870.00

toroe Fire Shelter 20 $595.00 $11,900.00

GloveHolder 20 $9.00 $180.00

DUNS# 13-196-8901 FEI#93-0883255
CALIF, CORPORATE TAX NO. 1627970 CF4EC
CALIF. SALES TAX EXEMPT NO. SR-S-JHG-97-127983

Z T _
8014948
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Cascade Fire Equ ipmen t
PO Box 4248
Medford OR 97501
United States
https:/ /cascadefire.com/
(800) 654-7049

DUNS# 13-196-8901 FEI#93-0883255
CALIF, CORPORATE TAX NO. 1627970 CF4EC
CALIF. SALES TAX EXEMPT NO, SR-S-JHG-97-127983

8 0 1 4 9 4 8

tr
&

a

S u b t o t a l

Sh ipp i ng Cost

Tax T o t a l (%)

To ta l

I n v o i c e
S014948
07/27/2023

$23,515.00

$1,000.00

$2,057.56
Le ?

$26,572.56 |

oad

4o0 f4
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a a a
R A D I O QUOTE

M c C U L L O U G H & B U R N E T T , L L C
D B A : M & B E N T E R P R I S E S

6676 Harrington Avenue, Arbuckle, CA 95912
Federal ID. #27-2255385

California Small Business Enterprise #1175500
~Mai l : i

530-304-3100

530-682-8032

530-476-3100

530-476-3057

DATE INVOICE

7/28/2023

VALID FROM

VALID TO 8/1/2023

PROJECT CONTACTS

COLUSA CITY FIRE DEPARTMENT

750 MARKET STREET

COLUSA, CA 95932

PROJECT LOCATIONS

¥2"1BO SALAZAR_530-682-9371

DESCRIPTION QUANTITY AMOUNT

BKR5000-T3BC-O COMMAND, WITH TOP & FRONT DISPLAY 20 1,770.00 35,400.00

6 WATT DIGITAL COMMANDER

BKR_BIG BOOST ANTENNAS_#901-1243-V 73.98 $17.86

BKRO120_CLAM SHELL "AA" BATTERY HOLDER 142.50 1,710.00

BKRO101_4900 mAh SMART Li-ion RECHARGEABLE BATTERY 216.00 5,616.00

BKRO810_GPS ANTENNA FOR 8KR RADIOS 83.45 2,253.15

PWBKRO355_RAPID RATE VEHICLE CHARGER 101.25 2,025.00

474,15

321.30

474.15

2,249.10

RAPID RATE TRI-CHEMISTRY 6 BAY CHARGER

SPEAKER-MICROPHONE_3.5 mm

WITH EMERGENCY BUTTON
S80 205.26

CA Sales Tax @ 7.75% $ 3,894.01

Setting of K-Rails _ _
T o t a l e e , ware m e e S / ? . ? . $ 5 4 , 1 3 9 . 2 7

i n t e g r i t y , Q u a l i t y , S e r v i c e

T h a n k y o u f o r l e t t i n g us serve you , w e a p p r e c i a t e y o u r Bus iness ! !

4 4 1 h A 9 9 A A O A M A 26
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uttes Communications, Inc. .
suter B E s t i m a t e

Date Est imate #

10/5/2023 4215

445 Palora Avenue
Yuba City CA 95991

N a m e / Address

City OFColusa Fite Deptartment
750 Market Street
Cohisa CA 95932

r e e
Motorola Minitor VI Pager, 5 Channel, Stored Voice, Standard 13 475.00 6.175.00T

1 100.00 100.00

Charger. 2 Year Warranty. Green Case

Shipping

S a l e s T a x ( 7 . 2 5 % ) $447.69

T o t a l $6,722.69

Phone # Fax#

(530) 673-3475 (530) 673-1085
27
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CEXACOM Inc. INVOICE
25 Sundial Ave, S u i t e 505
Manchester, NH 03103-7244 Invoice Number: 23060701
U S A Invoice Date: Jun 7, 2 0 2 3

Page: 1

Voice: 603-228-0706 Sales o r d e r4 17214

Fax: 603-228-0254

Colusa Fire - City of Colusa
750 Market Street 750 Market Street
Colusa, CA 95932 Cokusa, CA 95932

Z . , ,Due D a t e faeces

717123

rp R e e ?oH

7,200.00
S o e

Record ing Plat form (incl H indSigh t Core

Sof tware , 83GB RAM, 2 - 1 T B Drives, 1 T B

RAID1 , Win Serve r 2022, Mic roso f t

S Q L 2022, Mon i t o r

H I N D S I G H T 8 - C H A N N E L A N A L O G

C A R D - LT

HINDSIGHT SINGLE CHANNEL

STANDARD SW LICENSE

LOGGER PATCH AMPLIFIED W/BEEP

HINDSIGHT CONCURRENT USER

CLIENT LICENSE

NIC, DUAL PCIE CARD WANTEL

PROC

EXAHEALTH

EXABACKUP

Existing customerDiscount

Sa les T a x

H W / S W War ran t y /Se rv i ce Year 1

( R e m o t e Suppor t - Essent ia ls)

x t -War ran ty Ha rdware & So f tware

fsubtotas Contin |

G000317170 2,000.00

2,000.00

718.00

695.00

390.00

3,250.75

1,199.34

2,144.74

-3,250.75

1,199.34

2,144.74

Total Invoice Amount

Payment/Credit Applied S T
Check /C red i t M e m o No:

hipping

a S E G R E ro s

All pricing in US Dollars

THERE WILL BE A L A T E FEE OF 2% PER MONTH ON ALL OVERDUE INVOICES.

28
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ON Nw
oO

? 3
E X A C O M Inc . I N V O I C E i
25 Sundial Ave, Suite 505 : :

Manchester, NH 03103-7244 Invoice Number: 23060701
USA Invoice Date: Jun 7, 2023

Page: 2

Voice: 603-228-0706 Sales order? 17214

Fax: 603-228-0254

FShip torsB i d

Fire - Ci ty o f C o l u s a
750 Market S t ree t

Colusa, CA 95932

C o h i s a Fire - Ci ty of C o l u s a Co lusa
750 Marke t S t ree t

Colusa, CA 95932

Shipping Method!t5)

Fedex Ground

: | Suppor t p e r ye

automat ica l l y r enewab le a t annua l rate

o f $2144.74

HINDSIGHT 50 SERIES STORAGE

BACKUP SOLUTION W/HS BACKUP

SOFTWARE - 2TB RAID1

(EQUIVALENT OR LARGER)

Exis t ing C u s t o m e r Discount

Sa les T a x

1.00| 9000517-01 3 ,495 .00

[subtotal 15,940.56

| Shippingexpense id 174.32

a
Total Invoice Amount ) «16,174.88|

;
Payment /Cred i t App l i ed

7

C h e c k / C r e d i t M e m o No:

All pricing in US Dollars
THERE WILL BE ALATE FEE OF 2% PER MONTH ON ALL OVERDUE INVOICES.
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EXACOM Inc. I N V O I C E
PccheetenN o g ona24d Invoice Number 23073105

U S A Invoice Date Jul 31, 2023
Page 1

Voice: 603-228-0706 Sales O r d e r# 17215

Fax: 603-228-0254

Colusa Fire - City of Colusa Colusa Fire - Ci ty of Co lusa

7 5 0 Marke t S t ree t 750 Marke t Street

Co lusa , C A 9 5 9 3 2 Co lusa , CA 9 5 9 3 2

a ere ee

A - N V X - 1 4 7 2

?Amount:t s

5,100 00

5,100.00

5,100.00

0 0 3 )

Check /C red i t M e m o N o : P a y m e n t / C r e d i t Applied

THERE WILL BE A L A T E FEE OF 2% PER MONTH ON ALL OVERDUE INVOICES.
30
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: City Council – Consideration 

FROM: Sadie Ash, Grants via Jesse Cain, City Manager 

 

AGENDA ITEM: 

Council Consideration to waive the single-day business license fee for vendors participating in 
the Christmas Tyme in Colusa event on December 1, 2023, in Downtown Colusa. 
 
Recommendation: The Council to approve the proposed Resolution 23- 

BACKGROUND ANALYSIS: 

For almost 20 years, the City of Colusa has partnered with the Colusa Lions Club and Colusa 
Rotary to host the annual Christmas Tyme in Colusa event on the first Friday of each December. 
This event draws approximately 65 vendors.  This event attracts over 500(+) local residents and 
larger  
 
 

BUDGET IMPACT: 

None at this time 

 

STAFF RECOMMENDATION: 

Approve Resolution 23- 
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RESOLUTION NO. 23- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA WAIVING SINGLE 

BUSINESS LICENSE FEES FOR VENDORS PARTICIPATING IN CHRISTMAS TYME IN 

COLUSA 2023 

 

 WHEREAS, the City agrees to waive the single-day business license fee as noted below, 

and; 

 

 WHEREAS the City is committed to its residents and community organizations to provide 

enjoyable events to promote community involvement, and 

 

            NOW, THEREFORE, the City Council of Colusa does herby resolve that the City will 

waive the single day business license fees for Christmas Tyme in Colusa vendors participating in 

the event to be held on December 1, 2023 in Colusa, CA. 

 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Colusa at a regularly 

scheduled meeting held on the 7th day of November 2023 by the following vote: 

 

AYES:   

NOES:   

ABSTAIN:  

ABSENT:  

 

Signed and approved as to form by me on this7th day of November 2023. 

 

 

 

 

 

       ____________________________________

       GREG PONCIANO, MAYOR 

 

 

________________________________  

Shelly Kittle, City Clerk 
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: Mayor and Members of the City Council 

FROM:  Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of a Resolution of the City Council of the City of Colusa approving the proposal 
from Moffat & Nichol for conceptual engineering services for the slope repair at the Colusa boat 
launch facility. 
 
Recommendation: Council to adopt the Proposed Resolution  

BACKGROUND ANALYSIS: 

The City of Colusa constructed a new boat launch facility six years ago. Moffatt & Nichol were 
the design engineers for the project. The boat launch was designed and build above the normal 
high-water mark but over the last few years it seems that the normal high-water mark may have 
changed, we also have seen the river migrated back to the west it seams that since the boat 
launch was built the river has moved about seventeen feet to the west. Roberts has now been 
excavated and is being used for ag purposes as well. 
 
Over the last couple years, I have seen the top north of the boat ramp start to slip into the Roberts 
ditch. I believe that this is happening because of what was said above. The department of Boating 
and waterways has a grant opportunity that we could apply to make the needed repairs. Moffatt 
& Nichol has the most experience with the City’s boat launch facility and has all the 
documentation that is and will be needed to apply for the repair grant. 
 
The grant deadline is February 4, 2024, this is why need to move now with Moffatt & Nichols 
proposal. You can see below that I budgeted this at $35,000 Moffatt & Nichol proposal may go 
up a little and I also believe that we have to do some additional Geotech. 
 

BUDGET IMPACT: 

$35,000.00 out of the boat launch fund 

 

STAFF RECOMMENDATION: 

Adopt the Resolution  

Moffatt & Nichol Proposal 
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2185 N California Blvd, Suite 500 
Walnut Creek, CA 94596 
(925) 944-5411 Fax: (925) 944-4732 
www.moffattnichol.com 

    

 

 
 
 

October 13, 2023 (Via email: citymanager@cityofcolusa.com) 

Jesse Cain, City Manager 
City of Colusa 
425 Webster Street 
Colusa, CA 95932 

Subject: City of Colusa BLF – Proposal for Conceptual Engineering Services 

Dear Jesse: 

This letter proposal is in regard to the City of Colusa’s request for Conceptual Engineering Services 
for Slope Repair at the Boat Launch Facility (BLF) along Roberts Ditch. We understand the existing 
slope near the top of the launch ramp and sidewalk is damaged due to a presumed combination of 
erosion and shallow slope failure related to ditch deepening, riverbank migration, and prolonged 
inundation during high river stage. 

Since the BLF was originally funded by the Division of Boating and Waterways (DBW), the repair 
work is eligible for grant funding to reimburse City costs for planning, design, and construction. 
With the February 1, 2024 deadline for DBW grant funding applications approaching, the City has 
requested M&N’s assistance for the preparation of project documentation necessary to apply for 
the funding within this timeframe. Assuming grant funding is successfully obtained as a result of this 
Conceptual Engineering effort, M&N would prepare a subsequent proposal to assist the City in 
preparation of Construction Documents, if requested by the City. 

The Conceptual Engineering Services are expected to include the following, with approximate 
hours provided: 

• Site Visit and review of existing conditions (10 hrs) 
• Review of existing geotechnical/ditch flow information (4 hrs) 
• Develop 2 Conceptual Alternatives – including plan view, typical section, and concept-level 

cost estimate (for design, environmental clearances/permitting, and construction costs) for 
structural (sheetpile) and non-structural slope repair (40 hrs) 

• Prepare Draft Conceptual Engineering Report and discuss with City (20 hrs) 
• Prepare Final Conceptual Engineering Report (8 hrs) 

We assume the existing geotechnical information (Geocon, Taber Consultants, Wallace Kuhl) used for 
the Colusa BLF design and construction will be sufficient for the present repair effort; we also will 
review the 2018 Dokken Engineering sheetpile wall design that was developed based on the 2018 
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Engineering Proposal – Conceptual Engineering Services Jesse Cain, City of Colusa  
 October 13, 2023 

 

Page 2  

Geocon report. If coordination with a Geotechnical Engineer (GE) is necessary, we would assist the 
City in defining the scope of work needed in selection of a GE. 

We propose to perform the work described above based on Time & Materials in accord with our 
standard rate schedule and a budget of $22,000. We will not exceed this budget unless authorized by 
you. We propose to begin within 2 weeks after receipt of the Notice to Proceed and complete the 
Draft CER within 6 weeks after NTP. 

Please note that the DBW Grant Application Form requires the Applicant to specify the expected 
permitting and CEQA clearance necessary for the project. We anticipate that we can provide this 
information for the Application Form within this scope and budget. If additional effort to initiate 
CEQA and/or permits is desired by the City, we are able to perform these services and would be glad 
to provide a proposal for that effort. 

We appreciate the opportunity to be of continued service to the City of Colusa. Please feel free to 
contact me should you have any questions about this proposal. 

Sincerely, 

MOFFATT & NICHOL 

 
 
Neil Nichols, PE 
Project Manager 
925.956.4934 

35

Item 7.



 
 

 
 
 

RATE SCHEDULE FOR PROFESSIONAL SERVICES 
Effective March 1, 2023, Until Revised 

 
 

CLASSIFICATION HOURLY RATES 
 

   

PROFESSIONALS Supervisory Engineer/Scientist $ 320.00 
 Senior Engineer/Scientist $ 299.00 
 Engineer/Scientist III $ 283.00 
 Engineer/Scientist II $ 249.00 
 Engineer/Scientist I $ 224.00 
 Staff Engineer/Scientist $ 180.00 

TECHNICIANS Senior Technician $ 243.00 
 Designer $ 229.00 
 CADD II $ 196.00 
 CADD I $ 146.00 

CLERICAL Project Controls/Word Processing $ 147.00 
 General Clerical $      116.00 

SPECIAL Principal Engineer/Scientist $ 337.00 
 Deposition & Trial Testimony $ 603.00 
 
 

  

ARCHITECTURAL   Principal Architect/Planner/Designer $      341.00 

SERVICES Senior Architect $      226.00 

 Architect $      173.00 
 

 Senior Project Designer $      184.00 
 Senior Designer $      142.00 
 Designer $      116.00 

                                                                                        

REIMBURSABLE EXPENSES (Unless Otherwise Provided in Written Agreement) 

Subcontracts or Outside Services Cost +10% 

Reproductions - In House 
Mylar Plots (B/W) 
Color Plots 
Vellum Plots (B/W) 
Bond Plots (B/W) 
Drawing Reproduction 
Document Reproduction 

 
- Outside Reproduction 

 

Travel Company Auto 
Rental Vehicle 
Airfare 
Meals and Lodging 

$2.60/SF 
$4.70/SF 
$1.60/SF 
$1.05/SF 
Cost +10% 
$0.16/sheet 

Cost +10% 

Prevailing IRS 
Cost 
Cost 
Cost 
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RESOLUTION NO. 23-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA APPROVING THE 

PROPOSAL FROM MOFFAT & NICHOL FOR THE CONCEPTUAL ENGINEERING 

SERVICE FOR THE SLOPE REPAIR AT THE CITY OF COLUSA BOAT LAUNCH 

FACILITY 

 WHEREAS, on November 7, 2023, the City of Colusa City Council approved the proposal 

with Moffatt & Nichol for engineering service for the City of Colusa’s boat launch facility. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLUSA DOES HEREBY 

RESOLVE: 

1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

 

2. Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the 

book of original resolutions. 

Passed and adopted this 7th day of November 2023 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

       ________________________________ 

       GREG PONCIANO, MAYOR 

 

 

___________________________________ 

Shelly Kittle, City Clerk 

37

Item 7.



 

City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: Mayor and Members of the City Council 

FROM: Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of a Resolution of the amendments and updates to Planning Zone Articles 21.5 
and 33 concerning Commercial Cannabis and Personal Cannabis 
 
Recommendation: Council to open the Public Hearing and;  

Council to adopt Resolution 23-___  

BACKGROUND ANALYSIS: 

The City of Colusa began reviewing Planning Zone Articles 21.5 and 33, City Code Chapters 
12D-F concerning Commercial Cannabis and Personal Use Cannabis within the City of Colusa 
in September 2022.  Originally written and approved in 2017, a total of 13 new businesses 
entered city limits and in 2022 the Planning Commission and City Council passed a resolution to 
allow a retail dispensary within specified city zones. A review of all details including permit limits, 
smell mitigation, and updating language to reflect the industry accurately was needed. 
 
Beginning in December of 2022 and ending in May of 2022, several public workshops with the 
Planning Commission were held to read though all language of Articles 21.5 and 33. Updates 
were sent to legal counsel, and their feedback is reflected in articles presented. After a public 
hearing before the Planning Commission in October 2023, the amended articles were passed. 
 
 

BUDGET IMPACT: 

None at this time 

 

ATTACHMENTS: 

Adopt Resolution 23- 

Attachment, Article 21.5 and Article 33 Final 

Letter from Planning Commission 
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RESOLUTION 23 –  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA APPROVING THE 

REVISIONS TO PLANNING ZONING ARTICLES 21.5 AND 33 

 WHEREAS, amendments and updates to Zone Articles 21.5 and 33, reflecting updated 

requirements and revised definitions, and 

 

 WHEREAS, the City Council has duly called, advertised, and conducted a Public 

Hearing required by law concerning the Article Updates, and the opportunity to submit input; 

And 

 

            WHEREAS,.  The City Council of the City of Colusa, CA has considered public 

testimony at the regularly scheduled meeting of November 7, 2023; and 

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLUSA DOES HEREBY 

RESOLVE: 

1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

2. Approval. The City of Colusa City Council approves the revisions to zoning articles 21.5 

and 33 and: 

3. Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the 

book of original resolutions. 

Passed and adopted this seventeenth day of November 7, 2023, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

       ________________________________ 

       GREG PONCIANO, MAYOR 

 

___________________________________ 

Shelly Kittle, City Clerk 
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Article 21.5 Cannabis Regulations. 

Sec. 21.5.01. Commercial Cannabis Activity and Cannabis Dispensaries Allowable zones; 

regulations generally. 

(a) Commercial Cannabis business facilities (cultivation, nursery, manufacturing, production, testing, 
microbusiness) are permitted, only upon the approval of a cannabis business special use permit issued by the 
city council, in the following zones:  

Article 12. M-1 Light Industrial District  

Article 13. M-2 General Industrial District  

Article 14. M-L Limited Manufacturing District  

 

(b) Cannabis storefront dispensaries are permitted, only upon the approval of a cannabis dispensary special use 
permit issued by the city council, in the following zones:  

Article 10. C-G General Commercial District  

          Article 12. M-1 Light Industrial District  

(c) Upon application for a cannabis business special use permit, to be approved directly by the city council 
without need for a recommendation from the planning commission, the following regulations shall apply as 
to building type and construction, safety and security, required permits, and other relevant provisions 
necessary to protect the public health, safety and welfare. In any district where a cannabis business facility is 
permitted, the regulations of this article shall apply in addition to those hereinbefore specified for such 
district, provided that if a conflict in regulations occurs the regulations of this article shall govern.  

Sec. 21.5.02. Purpose and intent. 

Commercial cannabis activity facilities shall be permitted, in accordance with the criteria and procedures set 
forth in this Code, upon application and approval of a cannabis business special use permit and a regulatory 
permit, pertaining to the location and operation of the facility. The regulations set forth in this Article 21.5 and 
Chapter 12F of the Municipal Code shall control the location and operation of a cannabis business facility.  

 

Sec. 21.5.03.  Commercial cannabis special use permit limitations. 

Prior to, or concurrently with, application for a regulatory permit, the applicant shall apply for and be issued 
a cannabis business special use permit as required by this article and Article 33, Section 33.03 of this Code. 
Information that may be duplicative in the two applications can be incorporated by reference. The cannabis 
business special use permit shall run with the regulatory permit and not the land.  

   

(a)  Initial Maximum Amount of Cannabis Dispensary Permits. Upon the effective date of this provision, the 
City Council may issue a maximum of up to one (1) cannabis business special use permit to a qualified 
cannabis dispensary. The permit shall be issued in accordance with the application and permit approval 
process contained in this Chapter 12D and resolutions adopted pursuant to this Chapter. The cannabis 
dispensary must obtain a cannabis regulatory permit from the City before commencing operations, must be 
in compliance with all applicable state and federal laws pertaining to its operation, including obtaining all 
necessary licenses from the state, and shall comply with all applicable operational and zoning requirements 
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set forth in the City of Colusa Municipal Code. Nothing in this Chapter creates a mandate that the City 
Council must issue one or more cannabis business special use permit and regulatory permit to a cannabis 
dispensary if the City Council determines that there are no qualified applicants, the proposed locations for 
cannabis businesses facilities are incompatible with neighboring land uses, or if the City Council determines 
that the issuance of a cannabis dispensary would have a negative effect on the health, safety, or welfare of 
the citizens or businesses of the City of Colusa, or for any other reason allowed by law. 

(1). City Council Review and Increased Maximum Number of Cannabis Dispensaries Special Use Permits to 
be Issued. Eighteen (18) months after the first cannabis business special use permit for a dispensary is 
issued, the City Manager shall deliver a report to the City Council during a regular meeting which 
examines the positive and negative impacts that the cannabis dispensary has had on the community 
during the preceding eighteen (18) months. The report shall include, among other things, an analysis of 
how the cannabis dispensary has complied with state and local regulations, any positive or negative 
community and law enforcement impacts, and any revenue generated. If after hearing the report the City 
Council makes a determination that there were no significant consequences of allowing cannabis 
dispensaries to operate in the City, the City Council at its sole discretion may vote to expand the number 
of authorized cannabis dispensary special use permits to be issued up to a maximum of two (2). If the City 
Council takes no action, or finds that the impacts are unacceptable, then the maximum number and type 
of cannabis dispensaries authorized shall continue to be limited to one (1) as provided in subdivision (a) 
above.  

(b) All Other commercial cannabis facilities. The Planning Commission may issue permits to other qualified 
commercial cannabis activity owners or operators to operate cannabis cultivation, manufacturing, 
distribution, transporting, or testing laboratory businesses within the City of Colusa through the application 
and permit approval process contained in this Article (21.5), and resolutions adopted pursuant to this 
Chapter. All commercial cannabis facilities must obtain a cannabis regulatory permit and Certification of 
Occupancy from the City before commencing operations, must be in compliance with all applicable state and 
federal laws pertaining to its operation, including obtaining all necessary licenses from the state, and shall 
comply with all applicable operational and zoning requirements set forth in the City of Colusa Municipal 
Code. Nothing in this Chapter creates a mandate that the Planning Commission or the City Council must issue 
one or more cannabis special use permit to a cannabis cultivator, manufacturer, distributor, transporter, or 
testing laboratory if the Planning Commission or the City Council determines that there are no qualified 
applicants, the proposed locations for cannabis facilities are incompatible with neighboring land uses, or if 
the Planning Commission or the City Council determines that the issuance of a cannabis special use permit 
would have a negative effect on the health, safety, or welfare of the citizens or businesses of the City of 
Colusa, or for any other reason allowed by law.  

 

Sec. 21.5.04. Commercial Cannabis Facilities. 

Cannabis business facilities permitted under this article include facilities where cannabis is manufactured 
into cannabis products, tested, distributed, and may also include the associated activities of planting, growing, 
harvesting, trimming, grading, transporting, and legal retail sales that holds a valid cannabis business special use 
permit pursuant to this article, and a regulatory permit as required by this Code, subject to the provisions of the 
Compassionate Use Act of 1996 (California Health and Safety Code Section 11362.5), the Medical Marijuana 
Program Act (California Health and Safety Code Sections 11362.7 through 11362.83), the California Attorney 
General's Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use issued in August, 
2008, the Medical Marijuana Regulation and Safety Act (AB 243, AB 266, and SB 643), and all statutes and 
regulations promulgated to implement the AMUA, and any other state laws pertaining to cultivating cannabis.  

Sec. 21.5.05. Definitions 

"Applicant" means an owner that is applying for a city- and state-issued license.  
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"Business owner" means the owner(s) of the cannabis business operation. An owner of the commercial 
cannabis business operation includes all of the following:  

(1) A person with an aggregate ownership interest of twenty percent or more in the commercial cannabis 
business, unless the interest is solely a security, lien, or encumbrance. For purposes of this section, 
"aggregate" means the total ownership interest held by a single person through any combination of 
individually held ownership interests in a commercial cannabis business activity and ownership 
interests in an entity that has an ownership interest in the same commercial cannabis business 
operation. For example, a person who owns ten percent of the stock in a commercial cannabis business 
as an individual shareholder and one hundred percent of the stock in an entity that owns ten percent 
of the stock in the same commercial cannabis business has a twenty percent aggregate ownership 
interest in the commercial cannabis business.  

(2) An individual who manages, directs, or controls the operations of the commercial cannabis business, 
including but not limited to:  

(A) A member of the board of directors of a nonprofit.  

(B) A general partner of a commercial cannabis business that is organized as a partnership.  

(C) A non-member manager or managing member of a commercial cannabis business that is 
organized as a limited liability company.  

(D) The trustee(s) and all persons who have control of the trust and/or the commercial cannabis 
business that is held in trust.  

(E) The chief executive officer, president or their equivalent, or an officer, director, vice president, 
general manager or their equivalent.  

"Cannabis" or "marijuana" means all parts of the Cannabis sativa Linnaeus, Cannabis indica, or Cannabis 
ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or purified, extracted from any part 
of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or 
resin. "Cannabis" also means the separated resin, whether crude or purified, obtained from marijuana. "Cannabis" 
also means marijuana as defined by Section 11018 of the California Health and Safety Code as enacted by Chapter 
14017 of the Statutes of 1972. "Cannabis" does not include the mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, 
or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed 
of the plant which is incapable of germination. For the purpose of this article, "cannabis" does not mean industrial 
hemp as that term is defined by Section 81000 of the California Food and Agricultural Code or Section 11018.5 of 
the California Health and Safety Code. Cannabis and marijuana may be used interchangeably but shall have the 
same meaning.  

“Commercial cannabis activity” or “cannabis activity” means the cultivation, possession, manufacture, 
distribution, processing, storing, laboratory testing, labeling, transportation, distribution, delivery or sale of 
cannabis and cannabis products in accordance with the definition in California Business and professions Code 
Section 26001. 

“Cannabis business” or "Cannabis facility" means a cannabis business facility permitted under this chapter 
where commercial cannabis activity occurs and cannabis is manufactured into cannabis products, tested, and 
distributed, and may also include the associated activities of planting, growing, harvesting, trimming, and grading, 
and transporting, as further defined in Sec. 21.5.04 above, but does not include storefront dispensaries, delivery 
only dispensaries, or cannabis microbusinesses.  

 

"Cannabis business regulatory permit" or "regulatory permit" means the permit required under this article 
and Chapter 12F of this Code to operate a cannabis business facility, or to undertake any subcomponent of 
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cannabis business which is done within the cannabis business facility by a subcontractor or tenant of the holder of 
a cannabis business special use permit.  

"Cannabis dispensary special use permit" means a use permit issued by the City of Colusa pursuant to this 
section to a cannabis dispensary and is required before any cannabis dispensary activity may be conducted in the 
city.  

“Cannabis Operation” means any and all cannabis business facilities permitted under this article where 
cannabis activity occurs, as defined in Section 21.5.01 

"Cannabis product" means cannabis that has undergone a process whereby the plant material has been 
transformed into a concentrate, including, but not limited to, concentrated cannabis, or an edible or topical 
product containing cannabis or concentrated cannabis and other ingredients.  

"City" or “City of Colusa” means the City of Colusa, a California general law city. 

“Commercial cannabis activity” means the cultivation, possession, manufacture, distribution, processing, 
storing, laboratory testing, labeling, transportation, distribution, delivery or sale of cannabis and cannabis 
productions in accordance with the definition in California Business and Professions Code Section 26001. 

Cultivation" and "Commercial Cultivation" are defined as: "Cultivation" means any activity, whether 
occurring indoors or outdoors, involving the propagation, planting, growing, harvesting, drying, curing, grading, 
and/or trimming of cannabis plants or any part thereof for any purpose, including medical marijuana; and 
"Commercial Cultivation" means only State-licensed Indoor facilities for cannabis cultivation consisting solely of 
processing (drying, curing, trimming, and packaging of) cannabis flower (corresponding with State CDFA Cultivation 
License Type for "Processor") or nursery operations (corresponding with State CDFA Cultivation License Type for 
"Nursery") 

  

"Delivery" means the commercial transfer of cannabis or cannabis products from a dispensary, up to an amount 
determined to be authorized by the State of California, or any of its departments or divisions, to anyone for 
any purpose. "Delivery" also includes the use by a dispensary of any technology platform owned, controlled, 
and/or licensed by the dispensary, or independently licensed by the State of California under the MAUSCRA (as 
the same may be amended from time-to-time), that enables anyone to arrange for or facilitate the commercial 
transfer by a licensed dispensary of cannabis or cannabis products.  

 

 

"Delivery only cannabis dispensary" or “Delivery Only Retail Cannabis Business” means a dispensary that 
does not have a storefront sales facility open to the public for retail sales.  

"Dispensary" or “Retail Cannabis Business” means a cannabis business facility where cannabis, cannabis 
products, or devices for the use of cannabis or cannabis products are offered, either individually or in any 
combination, for retail sale, including an establishment (whether fixed or mobile) that delivers, pursuant to express 
authorization, cannabis, and cannabis products as part of a retail sale.  

"Dispensing" means any activity involving the retail sale of cannabis or cannabis products from a dispensary.  

“Indoor” means within a fully enclosed and secure structure, including any attached or detached accessory 
structure, that complies with Colusa Municipal Building Code. The structure must be secure against unauthorized 
entry, accessible only through one or more lockable doors and may be constructed of any approved building 
materials. 

"Edible cannabis product" means manufactured cannabis that is intended to be used, in whole or in part, for 
human consumption. An edible cannabis product is not considered food as defined by Section 109935 of the 
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California Health and Safety Code or a drug as defined by Section 109925 of the California Health and Safety 
Code.  

 

"Marijuana" means "cannabis," as that term is defined in this Chapter.  

"Medical cannabis," "medical marijuana," "medical cannabis product" or "medical cannabis product" means a 
product containing cannabis, including, but not limited to, concentrates and extractions, intended to be sold 
for use by medical cannabis patients in California pursuant to the Compassionate Use Act of 1996 (Proposition 
215), found at Section 11362.5 of the California Health and Safety Code (as the same may be amended from 
time-to-time). For purposes of this Chapter, "medical cannabis" does not include industrial hemp as defined by 
Section 81000 of the California Food and Agricultural 

 

"Manufacture" means to compound, blend, extract, infuse, or otherwise make or prepare a cannabis 
product. The term "manufacture" includes the following processes:  

(A) Extraction;  

(B) Infusion;  

(C) Packaging or repackaging of cannabis products;  

(D) Labeling or relabeling the packages of cannabis products;  

(E) Post-processing refinement of cannabis extract ("post-processing"); and  

(F) Remediation of failed harvest batches or cannabis product batches, other than relabeling to correct 
cannabinoid content.  

The term "manufacture" does not include the processes and activities listed in California Code of 
Regulations, Title 17; Division 1; Chapter 13. Manufactured Cannabis Safety; Subchapter 1. General Provisions and 
Definitions; Article 1. Definitions; §40100. Definitions, subpart (dd) (2).  

"Manufacturing" or "manufacturing operation" means all aspects of the extraction process, infusion process, 
post processing, remediation, and packaging and labeling processes, including processing, preparing, holding, and 
storing of cannabis products. Manufacturing also includes any processing, preparing, holding, or storing of 
components and ingredients  

"MAUCRSA" means the provisions of the Medicinal and Adult Use of Cannabis Regulation and Safety Act as 
set forth in Sections 5 and 7 of Article XI of the California Constitution and the Cal Bus & Prof Code Section 26000 
et seq.  

“Microbusiness” means a licensee that is authorized to engage in cultivation of cannabis on an area less than 
10,000 square feet and to act as a licensed distributor, Level 1 manufacturer, and a retailer. 

"Non-commercial and recreational marijuana activity" means all uses not included within the definitions of 
cannabis business and cannabis dispensary, including the personal use, cultivation, or consumption of marijuana, 
whether medical or recreational.  

"Nursery" means all activities associated with producing clones, immature plants, seeds, and other 
agricultural products used specifically for the propagation and cultivation of cannabis.  

"Operator" means the business owner and any other person designated by the business owner as 
responsible for the day-to-day cannabis operations.  

"Ordinance" means the ordinance adopting this article, and including the terms of this article, which may be 
commonly referred to as the city's "Cannabis Ordinance".  

44

Item 8.



 

 

 

 “Outdoor” means any location that is not indoor within a fully enclosed and secure structure and includes 
shade structures. 

"Chief of Police" means the police chief of the City of Colusa or his or her designee.  

"Premises" or "site" means the designated structure(s) and land specified in the application that is owned, 
leased, or otherwise held under the control of the applicant or licensee where the commercial cannabis activity 
will be or is conducted. The premises shall be a contiguous area and shall only be occupied by one licensee.  

"Person" means an individual, firm, partnership, joint venture, association, corporation, limited liability 
company, estate, trust, business trust, receiver, syndicate, or any other group or combination acting as a unit 
and includes the plural as well as the singular number.  

 

"Premises owner" means the fee owner(s) of the premises where cannabis operations are occurring.  

“Private residence” means a house, an apartment unit, a mobile home, or other similar dwelling, in 
accordance with the definition in California Health and Safety Code Section 11362.2. 

"Process," "Processing," and "Processes" mean all activities associated with the drying, curing, grading, 
trimming, rolling, storing, packaging, and labeling of cannabis or nonmanufactured cannabis products.  

"Responsible party" shall mean the business owner, operator, manager(s), and any employee having 
significant control over the cannabis operations.  

“Testing laboratory” or “Lab/Lab testing” means a laboratory, facility, or entity in the state that offers or 
performs tests of cannabis or cannabis products. 

Sec. 21.5.06. Minimum operational requirements and restrictions. 

The following operational requirements and restrictions shall apply to all commercial cannabis businesses 
and cannabis dispensaries, also referred to herein as cannabis operations:  

(a) The Act and Other State Laws. The cannabis operations shall at all times be in compliance with the 
MAUCRSA and the implementing regulations, as they may be amended from time to time, as well as all 
required state license(s) under the MAUCRSA, and any other applicable state law.  

(b) Marijuana and Cannabis Products Consumption. No marijuana or cannabis products shall be smoked, 
ingested or otherwise consumed on the premises. Adequate signage of this prohibition shall be 
displayed throughout the facility.  

(c) Alcoholic Beverages. No cannabis operation shall hold or maintain a retail license from the state 
department of alcohol beverage control to sell alcoholic beverages or operate a business that sells 
alcoholic beverages. In addition, alcohol for personal consumption shall not be provided, stored, kept, 
located, sold, dispensed, or used on the premises.  

(d) Transportation. Transportation shall only be conducted according to activity permitted by state law.  

(e) Non-Cannabis Business Activity. No non-commercial or recreational marijuana activity shall occur on 
the premises.  

(f) Retail Sales. Storefront retail sales and non-storefront delivery only retail sales of any cannabis product 
are expressly prohibited without a valid city-issued cannabis dispensary regulatory permit and cannabis 
dispensary special use permit.  

(g) Minors. It shall be unlawful for any operator to employ any person who is not at least eighteen years of 
age, or any older age if set by the state.  
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(h) Distance Separation from Schools. Cannabis operations shall comply with the distance separation 
requirements from schools as required by state law. In addition, a cannabis business operation shall 
not be located within one thousand two hundred feet from any existing school or proposed school site 
as identified in the general plan. Measurements shall be from the property boundary to property 
boundary. For purposes of this article, school means any public or private school providing instruction 
in kindergarten or grades 1—12, inclusive, but does not include any private school in which education 
is primarily conducted in private homes.  

(i) Building and Related Codes. The cannabis operation shall be subject to the following requirements:  

1. The premises in which the cannabis operations occur shall comply with all applicable local, state 
and federal laws, rules, and regulations including, but not limited to, building codes and the 
Americans with Disabilities Act, as certified by the building official of the city. The operator shall 
obtain all required building permits and comply with all applicable city standards.  

2. The responsible party shall ensure that the premises have sufficient electrical load for the 
cannabis operations.  

3. Butane and other flammable materials are permitted to be used for extraction and processing 
provided the operator complies with all applicable fire and building codes, and any other laws 
and regulations relating to the use of those products, to ensure the safety of that operation. The 
Colusa Fire Department shall inspect and approve the premises for use of the products prior to 
city's issuance of a certificate of occupancy, or otherwise prior to opening for business, to ensure 
compliance with this requirement.  

4. The operator shall comply with all laws and regulations pertaining to use of commercial kitchen 
facilities for the cannabis operations.  

5. The operator shall comply with all environmental laws and regulations pertaining to the cannabis 
operations, including the use and disposal of water and pesticides, and shall otherwise use best 
practices in the handling and application of pesticides to avoid environmental harm.  

(j) Odor Control. Cannabis operations shall provide a sufficient odor absorbing ventilation and exhaust 
system so that odor generated inside the facility that is distinctive to its operation is minimized to the 
greatest extent practical outside the premises, outside the building housing the cannabis operations, or 
anywhere on adjacent property or public rights-of-way. As such, cannabis operations must install and 
maintain the following equipment or any other equipment which the city's building official determines 
has the same or better effectiveness:  

1. An exhaust air filtration system with odor control that prevents internal odors and pollen from 
being emitted externally; or  

2. An air system that creates negative air pressure between the cannabis facility's interior and 
exterior so that the odors generated inside the cannabis facility are minimized outside the 
cannabis facility.  

3.  A City issued Certificate of Occupancy approving installed odor absorbing ventilation, proper 
exhaust air filtration, and any other odor control equipment, is required before Cannabis 
operations commence. 

(a) Any Cannabis operation that was existing, open and operating within the City as of December 
1, 2017, must file an application with the City for a Certificate of Occupancy. The Certificate of 
Occupancy constitutes a revocable privilege, which shall be subject to revocation/suspension of 
any issued Cannabis special use permits. 

(k) Consumable Products. Cannabis operations that manufacture products in the form of food or other 
comestibles shall obtain and maintain the appropriate approvals from the state department of public 
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health for the provision of food or other comestibles, unless otherwise governed by the Act and 
licensed by the state.  

(l) Secure Building. All cannabis operations shall occur entirely inside of a building that shall be secure, 
locked, and fully enclosed, with a ceiling, roof or top. The building, including all walls, doors, and the 
roof, shall be of solid construction meeting the minimum building code requirements for industrial 
structures, and include material strong enough to prevent entry except through an open door. The 
precise building construction and material to be used shall be identified and provided to the city prior 
to construction and provided with the application.  

(m) Premises Security. The following security conditions shall apply:  

1. Alarm system (both perimeter, fire and panic).  

2. Remote monitoring of alarm systems.  

3. Perimeter lighting systems (motion sensor) for after-hours security.  

4. Perimeter security and lighting as approved by the police chief and community development 
director.  

5. Use of drive gates with card key access or similar to access the facility.  

6. Entrance areas to be locked at all times, and under control of a designated responsible party.  

7. Use of access control systems to limit access to grow and processing areas.  

8. Exterior and interior camera systems approved by the police chief. The camera systems shall 
meet the minimum requirements of the Act, include interior monitoring of all access points of 
the site from the interior, and be of a minimum five mega pixels in resolution.  

9. All security systems at the site must be attached to an uninterruptible power supply that 
provides twenty-four hours of continuous power.  

10. Security patrols by a recognized security company licensed by the California Department of 
Consumer Affairs or otherwise acceptable to the police chief, in a time, place and manner to the 
satisfaction of the police chief. All current contact information regarding the security company 
shall be provided to the police chief.  

11. Accounting software systems need to be in place to provide audit trails of both product and cash, 
where applicable.  

12. Electronic track and trace systems for cannabis products as approved by the police chief.  

13. Premises may be inspected, and records of the business owner audited by the city for compliance 
on a quarterly basis.  

14. State of the art network security protocols and equipment need to be in place to protect 
computer information.  

15. The foregoing requirements shall be approved by the police chief prior to commencing 
operations. The police chief may supplement these security requirements once operations begin, 
subject to review by the city council if requested by the business owner.  

(n) The business owner, operator, and all responsible parties shall continually maintain the premises and 
its infrastructure so that it is visually attractive and not dangerous to the health, safety, and general 
welfare of employees, patrons, surrounding properties, and the general public. The premises of the 
cannabis business shall not be maintained in a manner that causes a public or private nuisance.  

(o) Cannabis business operations permitted by this article shall only be allowed in the specific areas 
designated on the diagram and floor plan of the premises submitted with the application for the 
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regulatory permit under Chapter 12F. The cannabis business shall not operate at any place other than 
the address of the cannabis operation stated in the regulatory permit.  

Sec. 21.5.07. Deliveries of supplies and transportation of cannabis products to cannabis 

businesses and dispensaries  

The following rules apply to deliveries and transportation:  

(a) Receiving of transported supplies to the premises of a cannabis business or dispensary shall only occur 
at the location shown on the diagram and floor plan on file with the city as part of the regulatory 
permit application. Delivery vehicles shall not have any markings indicating that deliveries are being 
made to a cannabis operation.  

(b) The transportation of cannabis samples and product to and from a cannabis business or dispensary 
shall be in unmarked vehicles with no indication that the vehicles are transporting cannabis samples 
and products. The responsible party shall stagger transportation times, vary routes from the facility, 
and take other security measures as requested by the police chief.  

Sec. 21.5.08. Additional operational requirements and restrictions for cannabis businesses 

(a) Signage. There shall be no signage or markings on the premises, or off-site, which in any way evidences that 
cannabis operations are occurring on the property. Interior building signage is permissible provided the 
signage is not visible outside of the building.  

(b) Public Access. There shall be no general unescorted public access to the premises of a cannabis business.  

(c) Hours of Operation. Cannabis business shall be allowed to operate per the requirements of the underlying 
zone district and subject to the city's noise and nuisance ordinances.  

Sec. 21.5.09. Additional operational requirements and restrictions for cannabis dispensaries 

and microbusiness. 

(a) Hours of Operation. Storefront cannabis dispensaries or cannabis microbusinesses may be open for access to 
the public only between the hours of 8:00 a.m. and 8:00 p.m. Monday through Sunday. Delivery only 
cannabis dispensaries may operate only during the hours specified in the business's cannabis dispensary use 
permit if any. If no specific hours of operation are stated in the delivery only use permit or regulatory permit, 
the delivery only dispensary shall be allowed to operate per the requirements of the underlying zone district 
and subject to the city's noise and nuisance ordinances.  

(b) Signage shall be considered and approved with the cannabis special use permit.  

(c) No person or entity shall operate a cannabis dispensary within the City of Colusa without first obtaining a 
cannabis dispensary regulatory permit from the city. The regulatory permit shall be site specific and shall 
specifically identify the cannabis dispensary activities that will be allowed at that site. No cannabis dispensary 
activities will be allowed unless specifically identified in the regulatory permit.  

(d) Cannabis dispensaries shall comply with all requirements and shall be subject to all of the regulations set 
forth in this Section, and Sections 21.5.11 through 21.5.15 below.  

(e)     The cannabis dispensaries shall prohibit on-site smoking, ingestion, or consumption of cannabis on the 
premises of the Retail Cannabis operation. 

(f)     The term “premises” as used in this section includes the actual building of the Retail Cannabis Business, as         
well as any accessory structures, parking areas and the entire real property on which the Retail Cannabis Business 
is situated. 

(g).    Physician services shall not be provided on the Premises.  
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(g) The Premises and building in which the Retail Cannabis operation is located, as well as the operations 
conducted therein, shall fully comply with all applicable building codes, all applicable State and Federal 
environmental laws, the Americans with Disabilities Act, the Act, Program and Guidelines; and the MAUCRSA, 
as may be amended from time to time.  

(h) A cannabis dispensary shall ensure that the Limited-access Areas can be securely locked using 
commercial-grade, nonresidential door locks. A licensee shall also use commercial- grade, nonresidential 
door locks on all points of entry and exit to the licensed premises.  

(i) Cannabis dispensary premises shall be alarmed with an alarm system that is operated and monitored by a 
properly licensed security company.  

(j) The cannabis dispensary shall hire or contract for security personnel who are at least 21 years of age to 
provide on-site security services during hours of operation. Security personnel must be in uniform and 
readily identifiable. No security personnel shall be operating in an "undercover" capacity without prior 
notification to law enforcement. All security personnel shall be in possession of a state-mandated guard 
card and relevant endorsements as well as acquire a City of Colusa Live Scan Identification.  

(k) All retail activity shall occur within a separate Cannabis dispensing area. No customers, Qualified Patients 
and/or Primary Caregivers shall be permitted to enter the dispensing area until proper identification is 
presented to the Retail Cannabis Business staff. The entrance to the Cannabis dispensing area and any 
storage areas shall be secured at all times, and under the control of cannabis dispensary staff;  

Sec. 21.5.10. Cannabis business regulatory permit 

No person or entity shall operate a cannabis business within the City of Colusa without first obtaining a 
cannabis business regulatory permit from the city as set forth in Chapter 12F of the Municipal Code. The regulatory 
permit shall be site specific and shall specifically identify the cannabis business activities that will be allowed at 
that site. No cannabis business activities will be allowed unless specifically identified in the regulatory permit. In 
addition, all persons or entities who undertake any subcomponent of the cannabis business operations or 
processes performed as a subcontractor or tenant of the holder of a cannabis business special use permit within 
the cannabis business facility shall first obtain a cannabis business regulatory permit from the city.  

Sec. 21.5.11. Fees and taxes. 

All cannabis operations shall pay applicable fees and taxes, which may include one or more of the following:  

(a) City Business License Fee. The business owner shall at all times maintain a current and valid business 
certificate and pay all business taxes pertaining to business licensing.  

(b) Regulatory License Fee. The business owner shall pay an annual regulatory license fee ("regulatory 
fee") to cover the costs of anticipated enforcement relating to the cannabis operation. The amount of 
the feel shall be set by resolution of the city council and be supported by the estimated additional costs 
of enforcement and monitoring associated with the cannabis operation. The regulatory fee shall be due 
and payable prior to opening for business and thereafter on or before the anniversary date. The 
regulatory fee may be amended from time to time based upon actual costs.  

Sec. 21.5.12. Record keeping. 

(a) The responsible party shall make and maintain complete, accurate and legible records of the permitted 
cannabis operations evidencing compliance with the requirements of this article. Accounting and transaction 
records shall be maintained for a minimum of five years. Security surveillance system records shall be kept 
for a minimum of one year.  
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(b) On or before the 10th day of each month, the responsible party shall submit a production and sales report to 
the city manager or designee disclosing all products manufactured, acquired, sold, and/or distributed by the 
permitted cannabis operations listed by type of product for the prior month of operations.  

Sec. 21.5.13. Inspection. 

Cannabis business operations shall be open for inspection by the city manager or their designee, any city law 
enforcement officer or city code enforcement officer at any time the cannabis business is operating, at any other 
time upon responding to a call for service related to the property where the cannabis operation is occurring, or 
otherwise upon reasonable notice. Recordings made by security cameras at any cannabis business shall be made 
immediately available to the police chief upon verbal request. No search warrant or subpoena shall be needed to 
view the recorded materials.  

Sec. 21.5.14. Insurance. 

(a) The business owner shall at all times carry a comprehensive general liability policy in the minimum amount 
of one million dollars combined single limit policy, as shall protect the business owner and city from claims 
for such damages, and which policy shall be issued by an "A" rated insurance carrier. Such policy or policies 
shall be written on an occurrence form. The city manager, in consultation with city's risk manager, may allow 
the business owner to obtain lesser amounts of insurance where multiple business owners are operating on 
the premises, provided at all times the minimum insurance set forth herein is applicable to the cannabis 
operations.  

(b) The business owner shall furnish a notarized certificate of insurance countersigned by an authorized agent of 
the insurance carrier on a form approved by the city setting forth the general provisions of the insurance 
coverage. This countersigned certificate shall name the city and its respective officers, agents, employees, 
and volunteers, as additionally insured parties under the policy, and the certificate shall be accompanied by a 
duly executed endorsement evidencing such additional insured status. The certificate and endorsement by 
the insurance carrier shall contain a statement of obligation on the part of the carrier to notify the city of any 
material change, cancellation, or termination of the coverage at least thirty days in advance of the effective 
date of any such material change, cancellation or termination.  

(c) Coverage provided hereunder by the business owner shall be primary insurance and not be contributing with 
any insurance maintained by the city, and the policy shall contain such an endorsement. The insurance policy 
or the endorsement shall contain a waiver of subrogation for the benefit of the city.  

Sec. 21.5.15. Commercial Cannabis Violations; enforcement. 

(a) Any person that violates any provision of this article shall be guilty of a separate offense for each and every 
day during any portion of which any such person commits, continues, permits, or causes a violation thereof, 
and shall be penalized accordingly.  

(b) Any use or condition caused or permitted to exist in violation of any of the provisions of this article shall be 
and is hereby declared a public nuisance and may be summarily abated by the city pursuant to the City of 
Colusa Municipal Code.  

(c) Any person who violates, causes, or permits another person to violate any provision of this article commits a 
misdemeanor.  

(d) The violation of any provision of this article shall be, and is hereby declared to be, contrary to the public 
interest and shall, at the discretion of the city, create a cause of action for injunctive relief.  
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(e) In addition to the civil remedies and criminal penalties set forth above, any person that violates the 
provisions of this article may be subject to an administrative fine of up to one thousand dollars for each 
violation and for each day the violation continues to persist.  

Sec. 21.5.16. Severability. 

The provisions of this article are hereby declared to be severable. If any provision, clause, word, sentence, or 
paragraph of this article or of the regulatory permit issued to implement this article, or the application thereof to 
any person, establishment, or circumstances shall be held invalid, such invalidity shall not affect the other 
provisions of this article.  

Sec. 21.5.17. Personal Cultivation Allowable Zones 

Personal cannabis cultivation for medical or adult use shall follow the provisions of all zoning districts and 
allowable uses and shall be subject to the following standards and limitations. 

 

Sec. 21.5.18 Medical and Personal Cannabis Maximum Limitation 

(a) Medical and Personal Cultivation. An adult person 21 years of age or older shall be allowed to cultivate and 
process cannabis for personal use within his/her primary residential dwelling in compliance with the standards 
established by this section including limitations. The cultivation of cannabis is limited to no more than six (6) plants 
per parcel regardless of the number of residents. 

(b) Residency Requirement. Cultivation of cannabis for personal use may occur only by the individual responsible 
for the cultivation. 

1.  Any individual cultivating cannabis on a legal parcel for which the individual is not the legal owner must 
obtain signed written permission from the legal owner(s) or landlord consenting to the cultivation of cannabis on 
the property, and present upon request to the City Manager or their designee. 

Sec. 21.5.19 Personal Indoor and Outdoor Cultivation.   

         Cannabis cultivation is permitted only on parcels with residential units where the owner of the Personal Grow 
resides full-time. Only one Personal Grow is allowed per person and such person shall not participate in personal 
cannabis cultivation in more than one location within the city. Cannabis cultivation activities may only occur within 
a residential unit, garage or fully enclosed and secure structure that is secured and locked. From the public right-
of-way, there shall be no exterior evidence of cannabis cultivation. 

 

(a) The following operating requirements are applicable to personal cannabis cultivation: 

1. Visibility. No visible markers or evidence indicating that cannabis is being cultivated on the site shall be          
visible from the public right-of-way at street level, or from school property. 

2. Security. Cannabis cultivation areas and structures used for cultivation shall be fenced and locked to 
prevent access by children or other unauthorized persons. 

3. Prohibition of Volatile Solvents. The use of volatile solvents to manufacture cannabis products or 
personal consumption is prohibited. 
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4. All structures used for personal cannabis cultivation (not limited to accessory structures, greenhouses, 
and garages) must be legally constructed with all applicable building and fire permits (not limited to grading, 
building, electrical, mechanical, and plumbing) and shall adhere to the development standards within the zone. 

5. Lighting. Interior and exterior lighting shall utilize best management practices and technologies for 
reducing glare, light pollution, and light trespass onto adjacent properties and the following standards: 

(a) Interior light systems shall be fully shielded, including adequate coverings on windows, to 
confine light and glare to the interior of the structure. 

6. No personal use cannabis cultivated under this chapter shall be distributed to any person other than 
the personal use cultivator.  

7. Noise. Use of air conditioning and ventilation equipment shall comply with the City’s noise control 
ordinance. The use of generators is prohibited, except as short-term temporary emergency back-up systems. 

8. If the cultivation occurs in a dwelling the dwelling unit shall be occupied as a residence and always 
retain legal and functioning cooking, sleeping and sanitation facilities. 

9. If the cultivation occurs in a dwelling unit or other enclosed structure, a portable fire extinguisher that 
complies with regulations and standards adopted by the State Fire Marshal shall be kept in the area of cultivation. 

Sec. 21.05.20 Personal Cultivation Violations, enforcement  

In the discretion of the enforcement officer, any person violating the provisions of Chapter 12E shall be issued 
an administrative citation pursuant to Colusa Municipal Code Chapter 12C. Each such violation shall be deemed a 
separate offense. This section provides a civil penalty remedy that is in addition to all other legal remedies, 
criminal or civil, which may be pursued by the city to address any violation of this chapter.  
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Sec. 33.03 Cannabis   and cannabis dispensary special use permit application and fee. 

Commercial Cannabis business   special use permits, which may be revocable, conditional or valid for a term 
period, may be issued by the city council for any of the uses or purposes for which such permits are required or 
permitted by the City of Colusa Municipal Code. Guarantees to ensure compliance with terms and conditions may 
be required by the city council. For the purposes of this section, all references to cannabis   permits in the 
subsections of this Section 33.03 shall apply equally to cannabis dispensary special use permit applications, fees, 
issuance, and permits.  

(a) Cannabis business   Special Use Permit Application and Fee.  

1. Application for a cannabis business   special use permit shall be made to the city planning 
department in writing on a form prescribed by the city and shall be accompanied by plans and 
elevations necessary to show details of the proposed use or building. Such application shall be 
accompanied by a fee in an amount as established from time to time by resolution of the city 
council and of which no part shall be returnable to the applicant. The application shall be 
presented directly to the city council for action.  

2. The city council shall hold a public hearing within sixty days after filing of an application for a 
cannabis business   special use permit. Notice of use shall be given by one publication in a 
newspaper of general circulation published in the City of Colusa and by mailing notice to the 
applicant and owners of all property within three hundred feet of any boundary of the lot or 
parcel for which the cannabis business   special use permit has been filed, as such owners are 
shown on the last equalized assessment roll of the County of Colusa. Notice in each case to be 
given at least ten days prior to such hearing for categorically exempt applications under CEQA, 
and twenty-one days for applications under CEQA for negative declarations and/or 
environmental impact reports prior to such hearing.  

(b) Action by the City Council.  

1. The findings of the city council shall be that the establishment, maintenance or operation of the 
use or building applied for will or will not, under the circumstances of the particular case, be 
detrimental to the health, safety, peace, morals, comfort and general welfare of persons residing 
or working in the neighborhood of such proposed use, or to be detrimental or injurious to 
property and improvements in the neighborhood or to the general welfare of the city.  

2. After making findings the city council shall either approve, with or without conditions, or deny 
said cannabis   special use permit.  

(c) Revocation.  

1. In any case where the conditions of the granting of a cannabis business   special use permit have 
not been, or are not, complied with, the city council shall give notice to the permittee of 
intention to revoke such permit at least ten days prior to a hearing thereon. Following such 
hearing the city council may revoke such permit.  

2. In any case where a cannabis business   special use permit has not been used within one year 
after the date of granting thereof, then without further action by the city council the use permit 
granted shall be null and void.  

(d) Decision of the City Council Final. The decision of the city council shall be a final decision and appeal 
from said action shall be by writ of mandate in superior court.  

(e) Whenever a cannabis   special use permit is granted, the county assessor shall be so notified within 
thirty days of such action.  

(f) The cannabis business   special use permit shall be issued to the   operator, be conditional upon 
issuance and holding of a valid cannabis   regulatory permit, and shall not run with the land.  

53

Item 8.



 

 

(g) No cannabis business   special use permit shall be issued until the city council approves a development 
agreement and a regulatory permit for the site, or until after the effective date of an approved ballot 
measure authorizing the taxation of commercial cannabis cultivation in the city.  

(h) The cannabis business   special use permit shall run with the regulatory permit and not the land.  
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: Mayor and Members of the City Council 

FROM: Jesse Cain, City Manager 

 

AGENDA ITEM: 

Public Hearing of an Ordinance to repeal and replace City Ordinance Chapter 12E  
 
Recommendation: Council to open the public hearing, and introduce, read by title only, and 
waive the full first reading of the proposed Ordinance: An Ordinance of the City Council 
repealing Chapter 12E of the Colusa Municipal Code entitled “Medical Marijuana Cultivation” 
and reenacting Chapter 12E to be retitled “Personal Cannabis Cultivation” 

BACKGROUND ANALYSIS: 

The City of Colusa began reviewing all zone and city ordinance codes pertaining to Commercial 
Cannabis. In this review, staff found that in order to bring all city codes up to standard and meet 
current state laws, Chapter 12E must be repealed and retitled, with additional updates.  
 
 

BUDGET IMPACT: 

None at this time 

 

STAFF RECOMMENDATION: 

Council to introduce and read by title only the Ordinance to repeal and retitled Chapter 12E 
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ORDINANCE NO. ___ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLUSA 

REPEALING CHAPTER 12E OF THE COLUSA MUNICIPAL CODE ENTITLED 

 “MEDICAL MARIJUANA CULTIVATION” AND REENACTING CHAPTER 12E  

TO BE RETITLED “PERSONAL CANNABIS CULTIVATION,”  

 

WHEREAS, the City of Colusa currently regulates medical marijuana cultivation 

under Chapter 12E of the Colusa Municipal Code; and 

 

WHEREAS, recent changes in state law, including the passage of Proposition 64 by 

the voters, effective November 9, 2016, which enacted the Control, Regulate and Tax 

Adult Use of Cannabis Act, have prompted the City to update its cannabis/marijuana 

cultivation regulations; 

 

WHEREAS, the City of Colusa, pursuant to its police power, may adopt regulations 

to protect the health, safety and welfare of the public, Cal. Const. art. XI, § 7, Cal. Govt. 

Code § 37100, and thereby is authorized to declare what use or condition constitutes a 

public nuisance; and 

 

WHEREAS, Section 38771 of the California Government Code 38771 authorizes 

the City through its legislative body to declare actions and activities that constitute a 

public nuisance; and 

 

WHEREAS, City Council finds that the provisions of this Ordinance are consistent 

with the City of Colusa’s General Plan; and 

 

WHEREAS, the proposed amendments to the City of Colusa Municipal Code, 

provide for the “public necessity and convenience and general welfare;” and 

 

WHEREAS, the proposed amendments would not be detrimental to the public’s 

health, safety and welfare; and 

 

WHEREAS, the City of Colusa staff, pursuant to the provisions of the California 

Environmental Quality Act (hereinafter “CEQA”) (California Public Resources Code 

Sections 21000 et seq.) and State CEQA guidelines (Sections 15000 et seq.) has determined 

that the Ordinance is exempt pursuant to Section 15061(b)(3) of Title 14 the California 

Code of Regulations; and, no further environmental analysis is required, and a notice of 

exemption will be filed; and 

WHEREAS, the City Council finds that the outdoor cultivation of cannabis 

significantly impacts, or has the potential to significantly impact, the City’s jurisdiction. These 

impacts include the following:  
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A. Public safety agencies, city residents, and other public entities have reported adverse 

impacts from outdoor cannabis cultivation, including disagreeable odors and release 

of pollen that can aggravate the respiratory system; increased risk of burglary and other 

property crimes; and acts of violence in connection with the commission of such 

crimes or the occupants' attempts to prevent such crimes.  

B. The creation of persistent strong odors as cannabis plants mature and flower is 

offensive to many people and creates an attractive nuisance, alerting persons to the 

location of valuable cannabis plants and creating an increased risk of crime.  

C. The unregulated cultivation of cannabis can adversely affect the health, safety and 

well-being of the city and its residents. Comprehensive regulation of premises used 

for cannabis cultivation is proper and necessary to avoid the risks of criminal activity, 

degradation of the natural environment, smells and indoor electrical fire hazards that 

may result from unregulated cannabis cultivation, especially if the amount of cannabis 

cultivated on a single premises is not regulated and substantial amounts of cannabis 

can be cultivated in a concentrated place.  

D. Unlimited and unregulated indoor cultivation of substantial amounts of cannabis also 

frequently requires excessive use of electricity, which often creates an unreasonable 

risk of fire from the electrical grow lighting systems used in indoor cultivation.  

E. Children are particularly vulnerable to the effects of cannabis use, and the presence of 

cannabis plants has proven to be an attractive nuisance for children, creating an 

unreasonable hazard in areas frequented by children including hospitals, schools, 

church parks or playgrounds, childcare centers, recreation centers or youth centers. 

Cultivation of any amount of cannabis at, or near these sensitive uses presents unique 

risks that the cannabis plants may be observed by juveniles, and therefore be especially 

vulnerable to theft or recreational consumption by juveniles. Further, the potential for 

criminal activities associated with cannabis cultivation in such locations poses 

heightened risks that juveniles will be involved or endangered. Therefore, cultivation 

of any amount of cannabis in such locations or premises is especially hazardous to 

public safety and welfare, and to the protection of children and the person(s) 

cultivating the cannabis plants.  
 

F. The cultivation of cannabis in other cities has resulted in calls for service to the 
police department, including calls for robberies thefts, and physical assaults from 
cannabis that is grown outdoors;  

 
G. Cannabis growth poses significant safety risks for surrounding neighbors, including 

but not limited to, risks of violent confrontation in connection with attempts to steal 
cannabis, risk of fire from improperly wired electrical lights within structures 
growing cannabis, risk of guard dogs and security measures associated with 
structures and properties growing cannabis; and 

 
H. Staff and residents of the city have observed that the smell associated with cannabis 

cultivation is severe enough that it interferes with the use and enjoyment of property 
in the city. 
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WHEREAS, the City Council of the City of Colusa finds that it is in the interest of the 
health, safety and welfare of the City to prohibit outdoor cannabis cultivation and to limit 
and regulate the indoor cultivation of cannabis within the City; and 

 
WHEREAS, the City does not intend by enacting this ordinance to either burden any 

defense to a criminal prosecution set forth in the CUA, the MMPA, or the MCRSA, or any 
other state law, or to criminalize any activities otherwise permitted by the state legislature 
through the CUA, the MMPA, or the MCRSA, or any other state law.    

 

WHEREAS, the City of Colusa City Council has considered public comment at a duly 

noticed public hearing. 

 

THE CITY COUNCIL OF THE CITY OF COLUSA DOES HEREBY ORDAIN AS 

FOLLOWS: 

 

Section 1. Compliance with California Environmental Quality Act. 

 

The City Council finds that the adoption of this ordinance is not subject to the 

California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the 

activity will not result in a direct or reasonably foreseeable indirect physical change in the 

environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378) of 

the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has 

no potential for resulting in physical change to the environment, directly or indirectly, and a 

notice of exemption shall be filed accordingly. This Article will have no direct or indirect 

effect on the environment because it is not permitting any new activity, it is regulating 

activity, namely the cultivation of cannabis for personal use that is now permitted under 

state law. The regulations prevent negative impacts on the environment by prohibiting 

excessive energy or water usage in the cultivation, prevents the use and discharge of 

hazardous chemicals into City wastewater facilities, and adds other health and safety 

regulations to protect minors from accessing cannabis cultivation sites, and protects the 

citizenry from potential negative impacts of others’ cultivation activities. 

 

Section 2. The City desires to adopt regulations consistent with the Control, Regulate 

and Tax Adult Use of Cannabis Act enacted by the passage of Proposition 64 (“AUMA”) and 

State of California statutes and regulations regarding the use and cultivation of cannabis for 

personal use. 

 

Section 3.  Chapter 12E of the Colusa Municipal Code is hereby repealed and 

reenacted to read as follows: 

 

Chapter 12E – PERSONAL CANNABIS CULTIVATION 

12E-010 - Purpose.  

A.  The purpose of this chapter is to prevent community-wide adverse impacts including, but not 

limited to, increased criminal activity, fire and chemical hazards, objectionable odors, late 

night traffic, and the general deterioration of neighborhoods associated with cannabis 

cultivation for personal use.  
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B.  Cannabis cultivation in the city can adversely affect the health, safety, and well-being of city 

residents. Therefore, reasonable regulation of cannabis cultivation is proper and necessary to 

avoid the concentration of substantial amounts of cannabis in one place and to avoid the risks 

of criminal activity, degradation of the natural environment, malodorous smells, and indoor 

electrical fire hazards that may result from unregulated cannabis cultivation.  

12E-020 - Definitions.  

For the purposes of this chapter, the following definitions shall apply:  

"Cannabis" means all parts of the plant cannabis, whether growing or not; the seeds thereof; 

the resin extracted from any part of the plant; and every compound manufacture, salt, derivative, 

mixture, or preparation of the plant, its seeds or resin. It includes cannabis infused in foodstuff. It 

does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made 

from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or 

preparation of the mature stalks (except resin extracted therefrom), fiber, oil, or cake, or the 

sterilized seeds of the plant that are incapable of germination.  

"Cannabis cultivation" or "cannabis cultivation activities" shall mean the planting, growing, 

harvesting, drying, processing, or storage of one or more cannabis plants or any part thereof.  

"Cannabis plant" shall mean any mature or immature cannabis plant, or any cannabis 

seedling.  

"Childcare center" shall mean any licensed childcare center, daycare center, childcare home, 

or any preschool.  

"Church" shall mean any structure or leased portion of a structure, which is used primarily 

for religious worship and related religious activities.  

"Commercial cannabis activity" shall mean the possession, processing, transporting, 

obtaining, purchasing, or giving away, storing, cultivation, or manufacture of cannabis for 

compensation or sale. "Commercial cannabis activity" shall also mean the laboratory testing, 

distribution, delivery, dispensing, mobile dispensing, or mobile delivery of cannabis.  

"Community center" shall mean any facility open to the public at which classes, social 

activities, recreational activities, educational activities, support, and public information are 

offered for all residents of the community.  

"Fully Enclosed And Secure Structure" shall mean a building completely detached from a 

residence that complies with the California Building Code and has a complete roof enclosure 

supported by connecting walls extending from the ground to the roof, a foundation, slab or 

equivalent base to which the floor is secured by bolts or similar attachments, is secure against 

unauthorized entry, and is accessible only through one or more lockable doors. Walls and roofs 

must be constructed of solid materials that cannot be easily broken through, such as 2” x 4” 

nominal or thicker studs overlaid with three-eighths inch or thicker plywood or the equivalent. 

Exterior walls must be constructed with nontransparent material. Plastic sheeting, regardless or 

gauge, or similar products do not satisfy this requirement. Hoop Style Greenhouses or an 

equivalent style are not allowed.  

"Enforcement officer" shall mean the chief of police, building official, code enforcement 

official, environmental health department director, public health officer, agricultural 

commissioner, fire chief, clerk of the board of supervisors, or their designees.  

62

Item 9.



“Hoop Style Greenhouse” is a temporary structure used as a greenhouse or a season 

extender and is characterized by its typical construction of polyethylene and PVC pipe. Also 

known as a hoop house, poly-tunnel, poly-house, or high-tunnel. 

"Indoors" shall mean inside a private residence or inside an accessory structure to a private 

residence located upon the grounds of a private residence that is fully enclosed and secure.  

“Outdoors” means any location within the City of Colusa that is not within a fully enclosed 

and secure structure. 

"Park" shall mean any public playground, public recreation center or area, and other public 

areas created, established, designed, maintained, provided, or set aside by the county, and city or 

any other public entity or agency, for the purposes of public rest, play, recreation, enjoyment or 

assembly, and all buildings and structures located thereon or therein.  

“Personal Grow” shall mean no more than the total of six plants per residence, both indoor 

and outdoor, regardless of number of persons living there 

"Premises" shall mean a single parcel of property. Where contiguous parcels are under 

common ownership or control, such contiguous parcels shall be counted as a single "premises" 

for purposes of this chapter.  

"Primary caregiver" shall have the same meaning as set forth in Health and Safety Code 

sections 11362.5 and 11362.7, et seq.  

“Private Residence” shall have the same meaning as contained in Health and Safety Code 

Section 11362.2 (b)(5) as it now reads or as amended. 

“Public Right-Of-Way” shall mean any public street, sidewalk, trail, or navigable waterway, 

as well as any property owned by a public agency. 

"Qualified patient" shall have the same meaning as set forth in Health and Safety Code 

sections 11326.5 and 11362.7, et seq.  

"Rear yard" shall mean the rear open space portion of any premises, whether fenced or 

unfenced.  

"Residential unit" means any building or portion thereof legally existing which contains 

living facilities, including provisions for sleeping, eating, cooking, and sanitation on a premises 

or legal parcel located within a residential or agricultural-residential zoning district.  

"Responsible party" shall mean: (1) each person committing the violation or causing a 

condition on a premises located within the jurisdiction of the city which violates this chapter; (2) 

each person who has an ownership interest in that premises; or (3) each person who, although not 

an owner, nevertheless occupies or has a legal right or a legal obligation to exercise possession 

or control over that premises. In the event a person who commits the violation or causes the 

violation is a minor, then the minor's parents or legal guardian shall be deemed the responsible 

party.  

"School" shall mean any institution of learning for minors, whether public or private, 

offering a regular course of instruction required by the California Education Code. This 

definition includes a nursery school, kindergarten, elementary school, middle or junior high 

school, senior high school, or any special institution of education; excluding home school, 
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vocational or professional institution of higher education, including a community college, junior 

college, college or university.  

12E-030 - Site location, operation, and development standards.  

Non-commercial cultivation of small amounts of cannabis for personal use is only permitted 

in residential zones when all of the following conditions and standards are met:  

A.  Generally.  

1.  Cannabis cultivation is permitted only on parcels with residential units where the 

owner of the Personal Grow resides full-time. Only one Personal Grow is allowed 

per person and such person shall not participate in personal cannabis cultivation in 

more than one location within the city. Cannabis cultivation activities may only occur 

within a residential unit, garage or fully enclosed and secure structure that is secured 

and locked.  

2.  From the public right-of-way, there shall be no exterior evidence of cannabis 

cultivation.  

3.  The cannabis cultivation area shall not adversely affect the health or safety of the 

nearby residents by creating dust, glare, excessive light, heat, noise, noxious gases, 

odors, smoke, traffic, vibration, or other impacts, and shall not be hazardous due to 

the use of storage of materials, processes, products or waste.  

5.  Cultivation shall not exceed six cannabis plants of any size per residential unit. The 

maximum number of plants shall be limited regardless of the number of qualified 

patients or primary caregivers residing on the property.  

6.  Cannabis cultivation activities shall not be upon any property or parcel containing a 

childcare center, school, or place of religious or public assembly.  

7.  Indoor grow lights shall not exceed one thousand two hundred watts and shall 

comply with the California Building, Electrical and Fire Codes as adopted by the 

city.  

8.  Cannabis cultivation activities shall not be accessible to persons under eighteen years 

of age.  

B.  Cannabis cultivation within residential units, specifically.  

In addition to those requirements listed in Subsection A. of this section, cannabis 

cultivation activities within a residential unit shall also comply with the following 

requirements:  

1.  The residential unit shall, at all times, maintain a kitchen, bathroom, and primary 

bedroom(s) for their intended purpose, and shall not be used for cannabis cultivation.  

2.  Any cannabis cultivation activities shall not create humidity, mold, or other nuisance 

condition.  

C.  Cannabis cultivation within a fully enclosed and secure structure, specifically.  

In addition to those requirements listed in Subsection A. of this section, cannabis 

cultivation activities within a detached accessory structure shall also comply with the 

following requirements:  
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1.  The structure shall be no smaller than one hundred twenty square feet in size.  

2.  The structure shall be located within the rear yard area of any legal parcel or 

premises.  

3.  The structure shall maintain a minimum setback of ten feet from any property line.  

4.  Any accessory structure used for cannabis cultivation must have a valid building 

permit issued by the city building official. The building official shall consult with the 

planning director and enforcement officers in consideration of any building permit 

application seeking a building permit for the construction or alteration of any 

detached accessory structure to be used for cannabis cultivation.  

12E-040 - Other applicable regulations.  

A.  There shall be no variances or deviations permitted to any standards or requirements within 

this chapter.  

B.  Nothing in this chapter is intended to authorize the cultivation, possession, or use of cannabis 

in violation of state law.  

12E-050 - Prohibited activities declared a public nuisance.  

A.  It is hereby declared to be unlawful for any person owning, leasing, occupying, or having 

charge or possession of any parcel within the city of Colusa to create a public nuisance in the 

course of cultivating cannabis plants or any part thereof. A public nuisance may be deemed to 

exist if such activity produces: 

1. Odors which are disturbing to people of normal sensitivity residing or present on 

adjacent or nearby property or areas open to the public; 

2. Repeated responses (more than three times in a one-year time period) to the parcel from 

law enforcement officers; 

3. Repeated disruption (more than three times in a one-year time period) to the free 

passage of persons or vehicles in the neighborhood; 

4. Excessive noise in violation of applicable city noise standards in the general plan or 

municipal code; 

5. Any other impacts on the neighborhood which are disruptive of normal activity in the 

area. It is unlawful and a public nuisance for any person owning, leasing, renting, 

occupying, or having charge or possession of any legal parcel or premises within any 

zoning district in the city to cause or allow such parcel or premises to be used for the 

outdoor cultivation of cannabis plants.  

B.  It is unlawful and a public nuisance for any person to use gas products, such as CO 2, butane, 

propane, and natural gas, for the cultivation, extraction, or processing of personal use 

cannabis.  

C.  It is unlawful and a public nuisance for any person to use generators for personal use cannabis 

cultivation activities.  

D.  In addition to the foregoing, any use or condition caused or permitted to exist in violation of 

any of the provisions of this chapter shall be and is hereby declared a public nuisance and may 

be abated by the city or subject to any available legal remedies, including but not limited to, 
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civil injunctions. The prohibitions outlined in this chapter shall be imposed regardless of the 

number of qualified patients or primary caregivers residing at the premises or participating 

directly or indirectly in the cultivation. Further, this prohibition shall be imposed 

notwithstanding any assertion that the person(s) cultivating cannabis are the primary 

caregiver(s) for qualified patients or that such person(s) are collectively or cooperatively 

cultivating cannabis.  

12E-060 - Enforcement, violations and penalties.  

In the discretion of the enforcement officer, any person violating the provisions of this 

chapter shall be issued an administrative citation pursuant to Colusa Municipal Code Chapter 

12C. Each such violation shall be deemed a separate offense. This section provides a civil 

penalty remedy that is in addition to all other legal remedies, criminal or civil, which may be 

pursued by the city to address any violation of this chapter.  

SECTION 4:  Any provision of the Colusa Municipal Code or appendices thereto 

inconsistent with the provisions of this Ordinance, to the extent of such inconsistencies and no 

further, is hereby repealed or modified to that extent necessary to affect the provisions of this 

Ordinance. 

SECTION 5:  Should any provision of this Ordinance, or its application to any person or 

circumstance, be determined by a court of competent jurisdiction to be unlawful, unenforceable 

or otherwise void, that determination shall have no effect on any other provision of this 

Ordinance or the application of this Ordinance to any other person or circumstance and, to that 

end, the provisions hereof are severable. The City Council of the City of Colusa declares that it 

would have adopted all the provisions of this ordinance that remain valid if any provisions of this 

ordinance are declared invalid. 

SECTION 6:  The Mayor shall sign and the City Clerk shall certify to the passage and 

adoption of this Ordinance and shall cause the same to be published and posted pursuant to the 

provisions of law in that regard and this Ordinance shall take effect 30 days after its final 

passage. 

 

APPROVED FOR INTRODUCTION AT A REGULAR MEETING on the ____ day of 

_________, 2023, by the following vote: 

 

AYES:   

NOES:   

ABSTAIN:   

ABSENT:   

  

PASSED, APPROVED, AND ADOPTED this _____day of __________, 2023, by the 

following vote: 

 

AYES:   
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NOES:   

ABSTAIN:   

ABSENT:   

 

 

       _____________________________ 

       GREG PONCIANO, MAYOR 

 

 

 

 

ATTEST:        

 

_____________________________   

Shelly Kittle, City Clerk      
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: City Council – Public Hearing 

FROM: Jesse Cain, City Manager 

 

AGENDA ITEM: 

Public Hearing of Consideration Approving a Resolution of the amendments and updates to 
City Ordinance Chapters 12D and 12F 
 
Recommendation: The Council to approve the proposed Resolution 23- 

BACKGROUND ANALYSIS: 

The City of Colusa began reviewing Planning Zone Articles 21.5 and 33, City Code Chapters 
12D-F concerning Commercial Cannabis and Personal Use Cannabis within the City of Colusa 
in September 2022.  Originally written and approved in 2017, with the addition of retail 
dispensaries added in May of 2022, City staff reviewed and recommended a general clean up 
and update of all articles and ordinances pertaining to Cannabis within the City of Colusa. 
 
Using Zoning Articles 21.5 and 33 as the basis for all amendments needed, Chapters 12E and 
12F were adjusted accordingly to reflect all updates pertaining to permit limits, odor control, 
applications, and general language cleanup. 
 
Once articles and ordinances are approved, City Staff will bring forward new polices that reflect 
the changes for council approval, including but not limited to the new application standard 
operating procedure (SOP). 
 
 

BUDGET IMPACT: 

None at this time 

 

STAFF RECOMMENDATION: 

Approve Resolution 23- 

Attachment, Chapter 12E 

Attachment, 12F 
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RESOLUTION NO. 23  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA CONCERNING 

REVISIONS TO CITY ORDINANCE CHAPTERS 12D AND 12F 

 

 WHEREAS, on November 7, 2023, the City of Colusa City Council amendments, and 

updates to Chapters 12D and 12F, reflecting updated requirements and revised definitions, and 

 

 

             WHEREAS, the City Council has a duly called, advertised, and conducted a Public 

Hearing required by law concerning the aforementioned Article Updates, and the opportunity to 

submit input; and 

 

            WHEREAS,.  The City Council of the City of Colusa, CA has considered public 

testimony at the regularly scheduled meeting of November 7, 2023. 

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLUSA DOES HEREBY 

RESOLVE: 

1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

2. Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the 

book of original resolutions. 

Passed and adopted this seventeenth day of November7, 2023 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

       ________________________________ 

       GREG PONCIANO, MAYOR 

 

___________________________________ 

Shelly Kittle, City Clerk 
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Chapter 12D - CANNABIS DISPENSARIES   

12D-1 - General Provisions.  

A.  Purpose and Intent. It is the purpose and intent of this Chapter to provide opportunities 
for cannabis dispensaries to operate in the City for both adult use cannabis and cannabis 
products, defined as cannabis or cannabis products that are intended for adults who are 
21 years of age and older and who do not possess a physician's recommendation, and 
medical cannabis and medical cannabis products, while imposing regulations on the use 
of land to protect the City's neighborhoods, residents, and businesses from negative 
impacts. It is a further purpose and intent of this Chapter to regulate the retail sales and 
retail delivery of cannabis and cannabis-related products in a manner which is responsible, 
which protects the health, safety, and welfare of the residents of Colusa, and to enforce 
rules and regulations consistent with state law. In part to meet these objectives, an annual 
permit shall be required in order to own and/or to operate a cannabis dispensary within 
Colusa. Nothing in this Chapter is intended to authorize the possession, use, or provision 
of cannabis for purposes which violate state or federal law. The provisions of this Chapter 
are in addition to any other permits, licenses and approvals which may be required to 
conduct business in the City, and are in addition to any permits, licenses and approval 
required under state, county, or other law.  

B.  It shall be unlawful for any person to engage in, conduct or carry on, or to permit to be 
engaged in, conducted or carried on, in or upon any premises in the City the operation of 
a cannabis dispensary unless the person first obtains and continues to maintain a valid 
Cannabis Dispensary Permit from the City as required by this section. 

C. Legal Authority. Pursuant to Sections 5 and 7 of Article XI of the California Constitution, 
and the provisions of the Medicinal and Adult Use of Cannabis Regulation and Safety Act, 
Cal Bus & Prof Code Section 26000 et seq. ("MAUCRSA"), the city is authorized to adopt 
ordinances that establish standards, requirements and regulations for local licenses and 
permits for cannabis and cannabis-related activity. Any standards, requirements, and 
regulations regarding health and safety, security, and worker protections established by 
the state, or any of its departments or divisions, shall be the minimum standards applicable 
in the city to cannabis, and/or cannabis-related activity.  

D. Compliance with Laws. It is the responsibility of the owners and operators of the cannabis 
dispensary to ensure that it is, at all times, operating in a manner compliant with all 
applicable state and local laws, and any regulations promulgated thereunder. Nothing in 
this Chapter shall be construed as authorizing any actions which violate federal, state law 
or local law with respect to the operation of a cannabis dispensary. It shall be the 
responsibility of the owners and the operators of the cannabis dispensary to ensure that 
the cannabis dispensary is, at all times, operating in a manner compliant with all applicable 
federal, state and local laws, the 2008 Attorney General Guidelines, any subsequently 
enacted state law or regulatory, licensing, or certification requirements, and any specific, 
additional operating procedures or requirements which may be imposed as conditions of 
approval of the cannabis dispensary permit. Nothing in this Chapter shall be construed as 
authorizing any actions which violate federal or state law with regard to the operation of a 
cannabis dispensary.  

12D-2 - Definitions.  

When used in this Chapter, the following words shall have the meanings ascribed to them 
as set forth herein. Any reference to California statutes includes any regulations promulgated 
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thereunder, and is deemed to include any successor or amended version of the referenced 
statute or regulatory provision. Any term used in this Chapter not expressly set forth in this 
section shall have the meaning defined in Chapter 12F.  

A.  "Cannabis" means all parts of the Cannabis sativa Linnaeus, Cannabis indica, or 
Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude 
or purified, extracted from any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds, or resin. "Cannabis" also means 
the separated resin, whether crude or purified, obtained from marijuana. "Cannabis" also 
means marijuana as defined by Section 11018 of the California Health and Safety Code 
as enacted by Chapter 14017 of the Statutes of 1972. "Cannabis" does not include the 
mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds 
of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the 
sterilized seed of the plant which is incapable of germination. For the purpose of this 
Chapter, "cannabis" does not mean industrial hemp as that term is defined by Section 
81000 of the California Food and Agricultural Code or Section 11018.5 of the California 
Health and Safety Code. 

B. “Cannabis activity" includes cultivation, manufacture, processing, laboratory testing, 
transporting, delivery, distribution, or sale of cannabis or a cannabis product, within the 
meaning of California Business and Professions Code 26000 et seq.   

C. "Cannabis business" means any business or operation which engages in cannabis 
activity.  

D. "Cannabis dispensary permit" means a regulatory permit issued by the City of Colusa 
pursuant to this Chapter to a cannabis dispensary, and is required before any cannabis 
activity may be conducted in the City. The initial permit and annual renewal of a cannabis 
dispensary permit is made expressly contingent upon the dispensary's ongoing 
compliance with all of the requirements of this Chapter and any regulations adopted by 
the City governing the cannabis activity at issue.  

E. "City" or "City of Colusa" means the City of Colusa, a California general law City.  

F. "Cultivation" and "Commercial Cultivation" are defined as: "Cultivation" means any activity, 
whether occurring indoors or outdoors, involving the propagation, planting, growing, 
harvesting, drying, curing, grading, and/or trimming of cannabis plants or any part thereof 
for any purpose, including medical marijuana; and "Commercial Cultivation" means only 
State-licensed Indoor facilities for cannabis cultivation consisting solely of processing 
(drying, curing, trimming, and packaging of) cannabis flower (corresponding with State 
CDFA Cultivation License Type for "Processor") or nursery operations (corresponding with 
State CDFA Cultivation License Type for "Nursery")  

G.  "Cultivation site" means a facility where cannabis is cultivated, propagated, planted, 
grown, harvested, dried, cured, graded, or trimmed, or that does all or any combination of 
those activities.  

H. "Delivery" means the commercial transfer of cannabis or cannabis products from a 
dispensary, up to an amount determined to be authorized by the State of California, or any 
of its departments or divisions, to anyone for any purpose. "Delivery" also includes the use 
by a dispensary of any technology platform owned, controlled, and/or licensed by the 
dispensary, or independently licensed by the State of California under the MAUSCRA (as 
the same may be amended from time-to-time), that enables anyone to arrange for or 
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facilitate the commercial transfer by a licensed dispensary of cannabis or cannabis 
products.  

I. “Delivery Only Cannabis Dispensary” means a Dispensary that does not have a storefront 
sales facility open to the public for retail sales.  

J. "Dispensary" means a cannabis business facility where cannabis, cannabis products, or 
devices for the use of cannabis or cannabis products are offered, either individually or in 
any combination, for retail sale, including an establishment (whether fixed or mobile) that 
delivers, pursuant to express authorization, cannabis and cannabis products as part of a 
retail sale.  

K. "Dispensing" means any activity involving the retail sale of cannabis or cannabis products 
from a dispensary.  

L. "Edible cannabis product" means manufactured cannabis that is intended to be used, in 
whole or in part, for human consumption. An edible cannabis product is not considered 
food as defined by Section 109935 of the California Health and Safety Code or a drug as 
defined by Section 109925 of the California Health and Safety Code.  

M. "Marijuana" means "cannabis," as that term is defined in this Chapter.  

N. "Medical cannabis," "medical marijuana," "medical cannabis product" or "medical 
cannabis product" means a product containing cannabis, including, but not limited to, 
concentrates and extractions, intended to be sold for use by medical cannabis patients in 
California pursuant to the Compassionate Use Act of 1996 (Proposition 215), found at 
Section 11362.5 of the California Health and Safety Code (as the same may be amended 
from time-to-time). For purposes of this Chapter, "medical cannabis" does not include 
industrial hemp as defined by Section 81000 of the California Food and Agricultural Code 
or Section 11018.5 of the California Health and Safety Code. 

O. “Microbusiness” means a location operating as a microbusiness as defined in the state 
regulations issued by the Bureau of Cannabis Control for cannabis microbusinesses. 

P. "Person" means an individual, firm, partnership, joint venture, association, corporation, 
limited liability company, estate, trust, business trust, receiver, syndicate, or any other 
group or combination acting as a unit and includes the plural as well as the singular 
number.  

Q. "State License" means a permit or license issued by the State of California, or one of its 
departments or divisions, under MAUSCRA to engage in cannabis activity.  

R. “Storefront Cannabis Dispensary” means a Dispensary which utilizes a retail storefront 
operation open to the public for retail sales. 

S. "Topical cannabis" means a product intended for external use. A topical cannabis product 
is not considered a drug as defined by Section 109925 of the California Health and Safety 
Code.  

T. "Transport" means the transfer of cannabis or cannabis products from the permitted 
business location of one licensee to the permitted business location of another licensee, 
for the purposes of conducting cannabis activity authorized by the MAUSCRA.  

U. "Transporter" means a person authorized to transport cannabis or cannabis products in 
amounts authorized by the State of California, or by one of its departments or divisions 
under the MAUSCRA.  

12D-3 - Limitation on the Number of Cannabis Dispensaries.  
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A.  Initial Maximum Number of Cannabis Dispensary Permits.  

1. Upon the effective date of this provision, the City Council may issue a maximum of up 
to two (2) cannabis dispensary permits to a qualified storefront retail cannabis 
dispensary or cannabis microbusiness at any one given time.  

2. Upon the effective date of this provision, the City Council may issue a maximum of 

up to two (2) cannabis dispensary permits to a qualified delivery only cannabis 

dispensary at any one given time.  

3. The dispensary permits shall be issued in accordance with the application and permit 
approval process contained in this Chapter 12D and resolutions adopted pursuant to 
this Chapter.  

4. The cannabis dispensary must obtain a cannabis dispensary permit from the City 
before commencing operations, must be in compliance with all applicable state and 
federal laws pertaining to its operation, including obtaining all necessary licenses from 
the state, and shall comply with all applicable operational and zoning requirements set 
forth in the Colusa Municipal Code.  

5. No cannabis dispensary permit shall be valid until either the city council approves a 
development agreement for the site, an operations agreement for a site, or until after 
the effective date of an approved ballot measure authorizing the taxation of 
commercial cannabis dispensaries in the city.  

6. Nothing in this Chapter creates a mandate that the City Council must issue one or 
more cannabis business permit to a cannabis dispensary if the City Council determines 
that there are no qualified applicants, the proposed locations for cannabis businesses 
are incompatible with neighboring land uses, or if the City Council determines that the 
issuance of a cannabis dispensary would have a negative effect on the health, safety, 
or welfare of the citizens or businesses of Colusa, or for any other reason allowed by 
law.  

B.  City Council Review and Increased Maximum Number of Cannabis Dispensaries to be 
Issued. Twelve (12) months after the first cannabis dispensary permit is issued, the City 
Manager shall deliver a report to the City Council during a regular meeting which 
examines the positive and negative impacts that the cannabis dispensary has had on 
the community during the preceding twelve (12) months. The report shall include, among 
other things, an analysis of how the cannabis dispensary has complied with state and 
local regulations, any positive or negative community and law enforcement impacts, and 
any revenue generated. If after hearing the report the City Council makes a 
determination that there are no significant consequences of allowing cannabis 
dispensaries to operate in the City, the City Council at its sole discretion may vote to 
expand the number of authorized cannabis dispensary permits to be issued up to a 
maximum of six dispensary permits. If the City Council takes no action, or finds that the 
impacts are unacceptable, then the maximum number and type of cannabis dispensaries 
authorized shall continue to be limited to two (2) retail storefront cannabis dispensary 
permits as provided in subdivision 1 above, and two (2) delivery only cannabis 
dispensary permits as provided in subdivision 2 above.  

12D-4 - Application for Cannabis Dispensary Permit: Renewal Applications; and Effect of 

Revocation or Suspension of State License.  

A.  Initial Application Procedure.  
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1.  The City Council shall adopt by resolution the procedures which will govern the 
application process, and the manner in which the decision will ultimately be made 
regarding the issuance of any cannabis dispensary permit(s). The resolution shall 
authorize the City Manager or his or her designee to prepare the necessary forms, adopt 
any necessary rules, regulations and processes, solicit applications, conduct initial 
evaluations of the applicants, and to ultimately provide a final recommendation to the 
City Council of the top two (2) applicants for consideration for retail 
storefront/microbusiness dispensary permits and the top two (2) applicants for 
consideration for delivery only dispensary permits.  

2.  At the time of filing, each applicant shall pay an application fee established by resolution 
of the City Council, to cover all costs incurred by the City in the application process.  

3.  After the initial review the City Manager or his designee will make a recommendation to 
the City Council, and the City Council shall make a final determination in accordance 
with the selection procedure set forth in the Resolution adopted by the City Council.  

B.  The City's Reservation of Rights:  

The City reserves the right to reject any or all applications. The City may also modify, 
postpone, or cancel any request for applications, or the entire program under this Chapter, 
at any time without liability, obligation, or commitment to any party, firm, or organization. 
Persons submitting applications assume the risk that all or any part of the program, or any 
particular category of permit potentially authorized under this Chapter, may be cancelled at 
any time prior to permit issuance. The City further reserves the right to request and obtain 
additional information from any candidate submitting an application. In addition to any other 
justification provided a failure to comply with other requirements in this Chapter, an 
application RISKS BEING REJECTED for any of the following reasons:  

1.  Proposal received after designated time and date.  

2.  Proposal not containing the required elements, exhibits, nor organized in the required 
format.  

3.  Proposal considered not fully responsive to this request for permit application.  

4.  Proposal contains excess or extraneous material not called for in the request for permit 
application.  

C.  Expiration of Cannabis Dispensary Permits. A cannabis dispensary permit issued pursuant 
to this Chapter shall expire twelve (12) months after the date of its issuance. Cannabis 
dispensary permits may be renewed as provided in subsection E below.  

D.  Revocation of Permits. Cannabis dispensary permits may be revoked for any violation of any 
law and/or any rule, regulation and/or standard adopted pursuant to this Chapter 12D or 
applicable sections of Chapter 12F.  

E.  Renewal Applications.  

1.  An application for renewal of a cannabis dispensary permit shall be filed at least sixty 
(60) calendar days prior to the expiration date of the current permit.  

2.  The renewal application shall contain all the information required for new applications.  

3.  The applicant shall pay a fee in an amount to be set by the City Council to cover the 
costs of processing the renewal permit application, together with any costs incurred by 
the City to administer the program created under this Chapter.  
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4.  An application for renewal of a cannabis dispensary permit shall be rejected if any of the 
following exists:  

a.  The application is filed less than sixty (60) days before its expiration.  

b.  The cannabis dispensary permit is suspended or revoked at the time of the 
application.  

c.  The cannabis dispensary has not been in regular and continuous operation in the 
four (4) months prior to the renewal application, unless substantial evidence is 
provided to the City Manager to show the failure to operate is due to a delay in state 
license processing or other market factors outside of the control of the licensee.  

d.  The cannabis dispensary has failed to conform to the requirements of this Chapter, 
or of any regulations adopted pursuant to this Chapter as existing at the time the 
original permit was issued, including separation of the location from sensitive uses.  

e.  The permittee fails or is unable to renew its State of California license.  

f.  If the City or state has determined, based on substantial evidence, that the permittee 
or applicant is in violation of the requirements of this Chapter, or the City's Municipal 
Code as existing at the time the original permit was issued, including separation of 
the location from sensitive uses, or of the state rules and regulations, and the City 
or state has determined that the violation is grounds for termination or revocation of 
the cannabis dispensary permit.  

5.  The City Manager or his designee is authorized to make all decisions concerning the 
issuance of a renewal permit. In making the decision, the City Manager or his designee 
is authorized to impose additional conditions to a renewal permit, if it is determined to be 
necessary to ensure compliance with state or local laws and regulations or to preserve 
the public health, safety or welfare. Appeals from the decision of the City Manager or his 
designee shall be handled pursuant to Section 12D-5 entitled "Appeals."  

6.  If a renewal application is rejected, a person may file a new application pursuant to this 
Chapter no sooner than one (1) year from the date of the rejection.  

F.  Effect of state license suspension, revocation, or termination. Suspension of a license issued 
by the State of California, or by any of its departments or divisions, shall immediately suspend 
the ability of a cannabis dispensary to operate within the City, until the State of California, or 
its respective department or division, reinstates or reissues the State license. Should the 
State of California, or any of its departments or divisions, revoke or terminate the license of 
a cannabis dispensary, such revocation or termination shall also revoke or terminate the 
ability of a cannabis dispensary to operate within the City of Colusa.  

12D-5 - Appeals.  

A.  Appeals from Decisions of the City Manager or his Designee under this Chapter. Unless 
specifically provided elsewhere to the contrary, whenever an appeal is provided for in this 
Chapter from a decision of the City Manager or his or her designee, the appeal shall be 
conducted as prescribed in this Section.  

B.  Written request for Appeal.  

1.  Within ten (10) calendar days after the date of a decision of the City Manager or his 
designee(s) to revoke, suspend or deny a permit, or to add conditions to a permit, an 
aggrieved party may appeal such action by filing a written appeal with the City Clerk 
setting forth the reasons why the decision was not proper.  
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2.  At the time of filing the appellant shall pay the designated appeal fee, established by 
resolution of the City Council from time to time.  

C.  Appeal Hearing.  

1.  Upon receipt of the written appeal, the City Clerk shall set the matter for a hearing before 
the City Council. The City Council shall hear the matter de novo, and shall conduct the 
hearing pursuant to the procedures set forth by the City.  

2.  The appeal shall be held within a reasonable time after the filing the appeal, but in no 
event later than ninety (90) days from the date of such filing. The City shall notify the 
appellant of the time and location at least ten (10) days prior to the date of the hearing.  

3.  At the hearing the appellant may present any information they deem relevant to the 
decision appealed. The formal rules of evidence and procedure applicable in a court of 
law shall not apply to the hearing.  

4.  At the conclusion of the hearing the City Council may affirm, reverse or modify the 
decision appealed. The decision of the City Council shall be final.  

12D-6 - Permittee Selection Process.  

A.  Selection and Review of Finalists.  

1.  The City Council shall adopt by resolution a procedure by which the top two applicants 
applying for a cannabis dispensary permit in each dispensary category will be presented 
to the City Council for a final determination at a public meeting.  

2.  The top three finalists in the cannabis dispensary category shall be invited to attend the 
City Council meeting, where they will be expected to make a public presentation 
introducing their team and providing an overview of their proposal. In order to provide 
adequate time, presentations may be divided over more than one meeting over multiple 
days as determined to be necessary. In order to provide adequate time, presentations 
may be divided over more than one meeting over multiple days as determined to be 
necessary.  

3.  At least ten (10) days prior to the hearing, notice of the hearing shall be sent to all 
property owners located within three hundred (300) feet of the proposed dispensary 
locations of each of the finalists to be considered by the City Council.  

4.  The City Council shall rank the final three candidates and shall select one or more 
candidates to be issued a cannabis permit for a cannabis dispensary as permitted by 
this Chapter 12D. The City Council's decision as to the selection of the candidate(s) to 
receive a cannabis dispensary permit shall be final.  

5.  Official issuance of a cannabis dispensary permit, however, is conditioned upon the 
prevailing candidate(s) obtaining all required land use approvals. Following the Council’s 
selection, the prevailing candidate(s) shall apply to the City's planning department to 
obtain any required land use approvals or entitlements for the permittee's location, if any. 
Land use approvals shall include compliance with all applicable provisions of the 
California Environmental Quality Act (CEQA). The City Manager shall formally issue a 
cannabis dispensary permit once the City Manager and Chief of Police have both 
affirmed that all of the required land use approvals have been obtained.  

If the selected permittee(s) is/are unable to fulfill all the requirements of obtaining the 
cannabis dispensary permit(s), the City Council, in its sole discretion, may award the 
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permit to the next highest ranked applicants, or may begin the application process 
again to allow for selection of a new set of applicants.  

6.  Issuance of a cannabis dispensary permit does not create a land use entitlement. A 
cannabis dispensary permit shall only be for a term of twelve (12) months, and shall 
expire at the end of the twelve (12) month period unless it is renewed as provided herein. 
Furthermore, no permittee may begin operations, notwithstanding the issuance of a 
permit, unless all of the state and local laws and regulations, including but not limited to 
the requirements of this Chapter and of the permit, have been complied with.  

7.  Notwithstanding anything in this Chapter to the contrary, the City Council reserves the 
right to reject any or all applications if it determines it would be in the best interest of the 
City, taking into account any health, safety and welfare impacts on the community. 
Applicants shall have no right to a cannabis dispensary permit until a permit is actually 
issued, and then only for the duration of the permit's term. Each applicant assumes the 
risk that, at any time prior to the issuance of a permit, the City Council may terminate or 
delay the program created under this Chapter.  

8.  If an application is denied, a new application may not be filed for one (1) year from the 
date of the denial.  

9.  A person or entity granted a cannabis dispensary permit shall be required to pay the 
permit fee established by resolution of the City Council, to cover the costs of 
administering the cannabis dispensary permit program created in this Chapter."  

B.  Prohibition on Transfer of Cannabis Dispensary Permits.  

1.  Cannabis dispensary permits are not a property right, and permittees have no economic 
interest in any permit issued to them. No person may transfer ownership or control of a 
cannabis dispensary or transfer any cannabis dispensary permit issued under this 
Chapter without the express written consent of the City Manager after a finding, based 
on substantial evidence, that the sale or transfer is for financing or business restructuring 
purposes which will result in no substantial change of the management of the dispensary 
from the then current management team.  

2.  Any attempt to transfer ownership of a cannabis dispensary or of a cannabis dispensary 
permit without the express written consent of the City Manager shall render the cannabis 
dispensary permit void.  

3.  In any situation where a permit has been lost as a result of an attempted transfer of the 
cannabis dispensary permit or of the cannabis dispensary, or as a result of the 
abandonment or revocation of the permit, any new permit shall be issued using the 
standard process for the issuance of permits in the first instance. No preference shall be 
given to any person proposed as new owner or assignee by the former permit holder. In 
such case, prior to accepting any new applications, the City shall post the availability of 
the cannabis dispensary permit at issue on the City's website. The City Manager or 
his/her designee may take other actions to help ensure the broadest pool of applicants 
for the new permit.  

12D-7 - Requirements Before Permittee May Commence Operations.  

A.    City Business License. Prior to commencing operations, a cannabis business shall obtain a 
City of Colusa business license.  

B.  Building Permits and Inspection. Prior to commencing operations, a cannabis dispensary 
shall be subject to a mandatory building inspection, and must obtain all required permits and 
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approvals which would otherwise be required for any business of the same size and intensity 
operating in that zone. This includes but is not limited to obtaining any required building 
permit(s), fire department approvals, Health Department approvals and other zoning and land 
use permit(s) and approvals.  

C.  Certification from Planning Director. Prior to commencing operations, a cannabis dispensary 
must obtain a certification from the Planning Director certifying that the business is located 
on a site that meets all of the requirements of the City's Zoning and Municipal Code.  

D.  Right to Occupy and to Use Property. As a condition precedent to the City's issuance of a 
cannabis dispensary permit pursuant to this Chapter, any person intending to open and to 
operate a cannabis dispensary shall provide sufficient evidence of the legal right to occupy 
and to use the proposed location. In the event the proposed location will be leased from 
another person, the applicant shall be required to provide a signed and notarized statement 
from the owner of the property, acknowledging that the property owner has read this Chapter 
and consents to the operation of the cannabis dispensary on the owner's property.  

E.  Limitations on City's Liability. To the fullest extent permitted by law, the City of Colusa shall 
not assume any liability whatsoever with respect to having issued a cannabis dispensary 
permit pursuant to this Chapter or otherwise approving the operation of any cannabis 
dispensary. As a condition to the approval of any cannabis dispensary permit, the applicant 
shall be required to meet all of the following conditions before they can receive the cannabis 
dispensary permit:  

1.  They must execute an agreement, in a form approved by the city attorney, agreeing to 
indemnify, defend (at applicant's sole cost and expense), and hold the City of Colusa, 
and its officers, officials, employees, representatives, and agents, harmless, from any 
and all claims, losses, damages, injuries, liabilities or losses which arise out of, or which 
are in any way related to, the City's issuance of the cannabis dispensary permit, the 
City's decision to approve the operation of the cannabis dispensary or activity, to process 
used by the City in making its decision, or the alleged violation of any federal, state or 
local laws by the cannabis dispensary or any of its officers, employees or agents.  

2.  Maintain insurance at coverage limits, and with conditions thereon determined necessary 
and appropriate from time to time by the city attorney.  

3.  Reimburse the City of Colusa for all costs and expenses, including but not limited to 
attorney fees and costs and court costs, which the City of Colusa may be required to pay 
as a result of any legal challenge related to the City's approval of the applicant's cannabis 
dispensary permit, or related to the City's approval of a cannabis activity. The City of 
Colusa may, at its sole discretion, participate at its own expense in the defense of any 
such action, but such participation shall not relieve any of the obligations imposed 
hereunder.  

12D-8 - Operating Requirements for Cannabis Dispensaries.  

A.  Compliance with Laws. It is the responsibility of the owners and operators of the cannabis 
dispensary to ensure that it is, at all times, operating in a manner compliant with all applicable 
state and local laws, and any regulations promulgated thereunder. Nothing in this Chapter 
shall be construed as authorizing any actions which violate state law or local law with respect 
to the operation of a cannabis dispensary. It shall be the responsibility of the owners and the 
operators of the cannabis dispensary to ensure that the cannabis dispensary is, at all times, 
operating in a manner compliant with all applicable state and local laws, any subsequently 
enacted state law or regulatory, licensing, or certification requirements, and any specific, 
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additional operating procedures or requirements which may be imposed as conditions of 
approval of the cannabis dispensary permit. Nothing in this Chapter shall be construed as 
authorizing any actions which violate state law with regard to the operation of a cannabis 
dispensary.  

B.  Fees, Charges and Taxes.  

1.  No person may commence or continue any cannabis activity in the City, without timely 
paying in full all fees, charges, and any applicable taxes required for the operation of a 
cannabis dispensary. Fees and charges associated with the operation of a cannabis 
activity shall be established by resolution of the City Council which may be amended 
from time to time.  

2.  A cannabis dispensary authorized to operate under this Chapter shall pay all sales, use, 
business and other applicable taxes, and all license, registration, and other fees required 
under federal, state and local law. Cannabis dispensaries shall cooperate with City with 
respect to any reasonable request to audit the cannabis dispensary's books and records 
for the purpose of verifying compliance with this section, including but not limited to a 
verification of the amount of taxes required to be paid during any period.  

C.  Hours of Operation. Storefront cannabis dispensaries or cannabis microbusinesses may be 
open for access to the public only between the hours of 8:00 A.M. and 8:00 P.M. Monday 
through Sunday. Delivery only cannabis dispensaries may operate only during the hours 
specified in the business's cannabis dispensary permit.  

D.   Restriction on Consumption. Cannabis shall not be consumed on the premises of any 
cannabis dispensary.  

E.  No outdoor storage of cannabis or cannabis products is permitted at any time.  

F.  Reporting and Tracking of Product and of Gross Sales. Each cannabis dispensary shall have 
in place a point-of-sale tracking system to track and report on all aspects of the cannabis 
dispensary including, but not limited to, such matters as cannabis tracking, inventory data, 
and gross sales (by weight and by sale). The cannabis dispensary shall ensure that such 
information is compatible with the City's record-keeping systems. The system must have the 
capability to produce historical transactional data for review by the City Manager or his/her 
designee.  

G.  All cannabis and cannabis products sold, distributed or manufactured shall be cultivated, 
manufactured, and transported by licensed facilities that maintain operations in full 
conformance with the State and local regulations.  

H.  Emergency Contact. Each cannabis dispensary shall provide the City Manager or his/her 
designee(s) with the name, telephone number (mobile preferred, if available) of an owner 
and or manager to whom emergency notice can be provided at any hour of the day.  

I.  Signage and Notices.  

1.  In addition to the requirements otherwise set forth in this section, dispensary 
identification signage for a cannabis dispensary shall conform to the requirements of the 
Colusa Municipal Code, including, but not limited to, seeking the issuance of a City sign 
permit.  

2.  No signs placed on the premises of a cannabis dispensary shall obstruct any entrance 
or exit to the building or any window.  
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3.  Each entrance to a cannabis dispensary shall be visibly posted with a clear and legible 
notice indicating that smoking, ingesting, or otherwise consuming cannabis on the 
premises or in the areas adjacent to the cannabis dispensary is prohibited.  

J.  Minors.  

1.  Persons under the age of eighteen (18) years shall not be allowed on the premises 
of a cannabis dispensary unless the person is accompanied by their own parent, 
guardian, or primary caregiver. Persons under the age of eighteen (18) years of age 
shall not be allowed to serve as a driver for a mobile delivery service. It shall be 
unlawful and a violation of this Chapter for any person to employ any person at a 
storefront cannabis dispensary who is not at least twenty-one (21) years of age.  

2.  The entrance to the cannabis dispensary shall be clearly and legibly posted with a 
notice that no person under the age of eighteen (18) years of age is permitted to 
enter upon the premises of the cannabis dispensary unless the person is 
accompanied by their own parent, guardian, or primary caregiver.  

K.  Odor Control. Odor control devices and techniques shall be incorporated in all cannabis 
dispensaries to ensure that odors from cannabis are not detectable off-site. Cannabis 
dispensaries shall provide a sufficient odor absorbing ventilation and exhaust system so that 
odor generated inside the cannabis dispensary that is distinctive to its operation is not 
detected outside of the facility, anywhere on adjacent property or public rights-of-way, on or 
about the exterior or interior common area walkways, hallways, breezeways, foyers, lobby 
areas, or any other areas available for use by common tenants or the visiting public, or within 
any other unit located inside the same building as the cannabis dispensary. As such, a 
cannabis dispensary must install and maintain the following equipment, or any other 
equipment which the City Manager or his/her designee(s) determine is a more effective 
method or technology:  

1.  An exhaust air filtration system with odor control that prevents internal odors from being 
emitted externally. The dispensary applicant shall provide a statement from the exhaust 
air filtration manufacturer that the system has been designed to achieve the above 
standard based on the specific building size and layout;  

2.  An air system that creates negative air pressure between the cannabis dispensary's 
interior and exterior, so that the odors generated inside the cannabis dispensary are not 
detectable on the outside of the cannabis dispensary. The dispensary applicant shall 
provide a statement from the air system manufacturer that the system has been designed 
to achieve the above standard based on the specific building size and layout  

L.  Display of Permit and City Business License. The original copy of the cannabis business 
permit issued by the City pursuant to this Chapter and the City issued business license shall 
be posted inside the cannabis dispensary in a location readily-visible to the public.  

M.  Background Check.  

1.  Pursuant to California Penal Code sections 11105(b)(11) and 13300(b)(11), which 
authorizes city authorities to access state and local summary criminal history information 
for employment, licensing, or certification purposes, and authorizes access to federal 
level criminal history information by transmitting fingerprint images and related 
information to the Department of Justice to be transmitted to the Federal Bureau of 
Investigation, every person listed as an owner, manager, or supervisor of the cannabis 
business must submit fingerprints and other information deemed necessary by the City 
Manager or his/her designee(s) for a background check by the Colusa Police 
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Department. Pursuant to California Penal Code sections 11105(b)(11) and 13300(b)(11), 
which requires that there be a requirement or exclusion from employment, licensing, or 
certification based on specific criminal conduct on the part of the subject of the record, 
no person shall be issued a permit to operate a cannabis business unless they have first 
cleared the background check, as determined by the Chief of Police, as required by this 
section.  

2.  A fee for the cost of the background investigation, which shall be the actual cost to the 
City of Colusa to conduct the background investigation as it deems necessary and 
appropriate, shall be paid at the time the application for a cannabis business permit is 
submitted. The applicant(s) shall provide an initial deposit in an amount the City Manager 
or his/her designee(s) estimates will cover the cost of the background investigation, 
which shall be used and drawn upon as a retainer to cover the actual costs of such 
investigation. If this amount is not sufficient, the applicant shall provide additional 
amounts that are necessary and if the applicant is unable to provide the additional 
amounts necessary to complete the investigation, the investigation shall cease and shall 
not continue until such additional amounts are paid. Upon completion of the investigation 
or in the event the applicant withdraws their application, any fees paid for this process 
will be deemed non-refundable.  

3.  The City shall not disseminate background check results information to any private party.  

4.  When reviewing background check results, the Chief of Police shall verify that applicants 
have not been convicted of any crimes listed in Business and Professions Code section 
26057. Applicants found to have committed any crimes listed in Business and 
Professions Code Section 26057 shall fail the background, and shall be ineligible for a 
City cannabis business permit.  

N.  Loitering. The owner and/or operator of a cannabis business shall prohibit loitering by 
persons outside the facility both on the premises and within fifty (50) feet of the premises of 
the business.  

O.  Permits and other Approvals. Prior to the establishment of any cannabis business or the 
operation of any such business, the person intending to establish a cannabis business must 
first obtain all applicable planning, zoning, building, and other applicable permits from the 
relevant governmental agency which may be applicable to the zoning district in which such 
cannabis business intends to establish and to operate.  

P.  All cannabis business permittees other than cannabis dispensary businesses must comply 
with the following security requirements:  

1.  A cannabis business permittee shall comply with the security plan that is approved by 
the City Manager, which plan may include building specifications, lighting, alarms, and 
state-licensed security personnel.  

2.  Each security plan approved by the City Manager must include the following:  

a.  Security surveillance cameras. Security surveillance cameras and a video recording 
system must be installed to monitor all doors into the buildings on the business site, 
the parking lot, loading areas, and all exterior sides of the property adjacent to the 
public rights of way. The cameras and recording system must be of adequate 
quality, color rendition, and resolution to allow the identification of any individual 
present on the business site. The recording system must be capable of exporting 
the recorded video in standard MPEG formats to another common medium, such as 
a DVD or USB drive.  
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b.  Security video recording and retention. Video from the security surveillance 
cameras must be recording at all times (24 hours a day, seven days a week) and 
the recording shall be maintained for at least 30 days. The video recordings shall be 
made available to the city upon request.  

c.  Alarm system. Professionally and centrally-monitored fire, robbery, and burglar 
alarm systems must be installed and maintained in good working condition. The 
alarm system must include a private security company that is required to respond to 
every alarm.  

3.  A cannabis business permittee shall report to the City Police Department all criminal 
activity occurring on the cannabis business site.  

12D-9 - Additional Operating Requirements for Cannabis Dispensaries.  

A.  Records and Recordkeeping.  

1.  Each owner and operator of a cannabis dispensary shall maintain accurate books and 
records, detailing all of the revenues and expenses of the dispensary, and all of its assets 
and liabilities. On no less than an annual basis (at or before the time of the renewal of a 
cannabis business permit issued pursuant to this Chapter), or at any time upon 
reasonable request of the City, each cannabis dispensary shall file a sworn statement 
detailing the number of sales by the cannabis dispensary during the previous twelve-
month period (or shorter period based upon the timing of the request), provided on a per-
month basis. The statement shall also include gross sales for each month, and all 
applicable taxes paid or due to be paid.  

2.  Each owner and operator of a cannabis dispensary shall maintain a current register of 
the names and the contact information (including the name, address, and telephone 
number) of anyone owning or holding an interest in the cannabis dispensary, and 
separately of all the officers, managers, employees, agents and volunteers currently 
employed or otherwise engaged by the cannabis dispensary. The register required by 
this paragraph shall be provided to the City Manager or his/her designee(s) upon a 
reasonable request.  

3.  Each cannabis dispensary shall maintain a record of all persons, patients, collectives 
and primary caregivers served by the cannabis dispensary, for a period of no less than  
as required by state law.  

4.  Cannabis dispensaries shall maintain records of their inventory acquired, including the 
name and address of each supplier, the date of acquisition and the quantity acquired 
from each supplier, and the location of the cultivation of the supplier, and shall maintain 
a copy of the supplier's state license to cultivate (if required).  

5.  Subject to any restrictions under state or federal law, each cannabis dispensary shall 
allow City of Colusa officials to have access to the dispensary's books, records, 
accounts, together with any other data or documents relevant to its permitted cannabis 
activities, for the purpose of conducting an audit or examination. Books, records, 
accounts, and any and all relevant data or documents will be produced no later than 
twenty-four (24) hours after receipt of the City's request, unless otherwise stipulated by 
the City.  

B.  Security Measures.  

1.  A permitted cannabis dispensary shall implement sufficient security measures to deter 
and prevent the unauthorized entrance into areas containing cannabis or cannabis 
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products, and to deter and prevent the theft of cannabis or cannabis products at the 
cannabis dispensary. Except as may otherwise be determined by the City Manager or 
his/her designee(s), these security measures shall include, but shall not be limited to, all 
of the following:  

a.  Preventing individuals from remaining on the premises of the cannabis dispensary 
if they are not engaging in an activity directly related to the permitted operations of 
the cannabis dispensary.  

b.  Establishing limited access areas accessible only to authorized cannabis dispensary 
personnel.  

c.  All cannabis and cannabis products shall be stored in a secured and locked room, 
safe, or vault. All cannabis and cannabis products, shall be kept in a manner as to 
prevent diversion, theft, and loss, except for limited amounts of cannabis used for 
display purposes or for immediate sale at a dispensary.  

d.  Installing 24-hour security surveillance cameras of at least HD-quality to monitor all 
entrances and exits to and from the premises, all interior spaces within the cannabis 
dispensary which are open and accessible to the public, and all interior spaces 
where cannabis, cash or currency, is being stored for any period of time on a regular 
basis. The cannabis dispensary shall be responsible for ensuring that the security 
surveillance camera's footage is remotely accessible by the City Manager or his/her 
designee(s), and the City's Police Department, and that it is compatible with the 
City's software and hardware. In addition, remote and real-time, live access to the 
video footage from the cameras shall be provided to the City Manager or his/her 
designee(s) and to the City's police department. Video recordings shall be 
maintained for a minimum of forty-five (45) days, and shall be made available to the 
City Manager or his designee upon request.  

e.  Sensors shall be installed to detect entry and exit from all secure areas.  

f.  Panic buttons shall be installed in all cannabis dispensaries.  

g.  Having a professionally installed, maintained, and monitored alarm system.  

h.  Any bars installed on the windows or the doors of the cannabis dispensary shall be 
installed only on the interior of the building.  

i.  Security personnel must be licensed by the State of California Bureau of Security 
and Investigative Services personnel and shall be subject to the prior review and 
approval of the City Manager or his/her designee(s), with such approval not to be 
unreasonably withheld.  

j.  Each cannabis dispensary shall have the capability to remain secure and operational 
during a power outage and shall ensure that all access doors are not solely 
controlled by an electronic access panel to ensure that locks are not released during 
a power outage.  

k.  Entrances into the dispensary shall be locked at all times with entry strictly 
controlled. A "buzz-in" electronic/mechanical entry system shall be utilized to limit 
access to and entry to the dispensary, to separate it from the reception/lobby area.  

2.  A cannabis dispensary shall identify a designated security representative/liaison to the 
City of Colusa, who shall be reasonably available to meet with the City Colusa or his/her 
designee regarding any security related measures or and operational issues.  
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3.  As part of the application and permitting process a cannabis dispensary shall have a 
storage and transportation plan, which describes in detail the procedures for safely and 
securely storing and transporting all cannabis, cannabis products, and any currency.  

4.  The cannabis dispensary shall cooperate with the City whenever the City Manager or 
his designee makes a request, upon reasonable notice to the cannabis dispensary, to 
inspect or audit the effectiveness of any security plan or of any other requirement of this 
Chapter.  

5.  A cannabis dispensary shall notify the City Manager or his/her designee(s) within twenty-
four (24) hours after discovering any of the following:  

a.  Significant discrepancies identified during inventory. The level of significance shall 
be determined by the regulations promulgated by the City Manager or his/her 
designee.  

b.  Diversion, theft, loss, or any criminal activity involving the cannabis dispensary or 
any agent or employee of the cannabis dispensary.  

c.  The loss or unauthorized alteration of records related to cannabis, records of sales, 
or employees or agents of the cannabis dispensary.  

d.  Any other breach of security.  

C.  Restriction on Alcohol Sales. No person shall cause or permit the sale, dispensing, or 
consumption of alcoholic beverages on or about the premises of the cannabis dispensary.  

D.  Owners and Operators are required to verify the age and the necessary documentation of 
each customer to ensure the customer is not under the age of eighteen (18) years.  

E.  Dispensaries may have on-site, in the retail sales area of the dispensary, only that quantity 
of cannabis and cannabis products reasonably anticipated to meet the daily demand readily 
available for sale. Dispensaries may also sell non-cannabis products, such as cannabis and 
health related educational books and publications, apparel, and the like. However, sales of 
non-cannabis products shall constitute no more than fifteen percent (15%) of the floor area 
and not to exceed three hundred (300) feet.  

F.  All restroom facilities shall remain locked and under the control of management.  

G.  All cannabis and products containing cannabis shall be dispensed in packaging as required 
by state law, and shall remain in such packaging until off the premises, unless otherwise 
provided by state law. 

12D-10 - Delivery by Cannabis Dispensary Permitted.  

Legally permitted cannabis dispensaries are authorized to make deliveries within the City 
and within any jurisdiction that permits deliveries, subject to following requirements:  

A.  The owner, operator, and delivery personnel shall comply with all applicable state law 
requirements;  

B.  The delivery personnel must be an employee of the cannabis dispensary;  

C.  Before dispensing any products to persons requesting delivery, the delivery personnel 
must verify that the requestor is of legal age to possess cannabis.  

12D-11 - Application of Chapter; Other Legal Duties.  

A.  Promulgation of Regulations and Standards.  
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1.  In addition to any regulations adopted by the City Council, the City Manager or his/her 
designee is authorized to establish any additional rules, regulations and standards 
governing the issuance, denial or renewal of cannabis dispensary permits, the ongoing 
operation of a cannabis dispensary and the City's oversight, or concerning any other 
subject determined to be necessary to carry out the purposes of this Chapter.  

2.  Regulations shall be published on the City's website.  

3.  Regulations promulgated by the City Manager shall become effective upon date of 
publication. A cannabis dispensary shall be required to comply with all state and local 
laws and regulations, including but not limited to any rules, regulations or standards 
adopted by the City Manager or his designee.  

B.  Community Relations Requirements for Cannabis Dispensaries.  

1.  Each cannabis dispensary shall provide the name, telephone number, and email 
address of a community relations contact to whom notice of problems associated with 
the cannabis dispensary can be provided. Each cannabis dispensary shall also provide 
the above information to all businesses and residences located within one hundred (100) 
feet of the cannabis dispensary property and shall provide opportunity for those 
businesses and residents within one hundred (100) feet to visit and to tour the cannabis 
dispensary at least once on a mutually convenient date and time. Any additional request 
shall be at the sole discretion of the dispensary operator.  

2.  During the first year of operation pursuant to this Chapter, the owner, manager, and 
community relations representative from the cannabis dispensary holding a permit 
issued pursuant to this Chapter shall attend a quarterly meeting with the City Manager 
or his/her designee(s) to discuss costs, benefits, and other community issues arising as 
a result of implementation of this Chapter. After the first year of operation, the owner, 
manager, and community relations representative from the cannabis dispensary shall 
meet with the City Manager or his/her designee(s) when and as requested by the City 
Manager or his/her designee(s).  

3.  The cannabis dispensary to which a permit is issued pursuant to this Chapter shall 
develop and make available to youth organizations and educational institutions a public 
education plan that outlines the risks of youth abuse of cannabis, and that identifies 
resources available to youth related to drugs and drug addiction.  

C.  Fees Deemed Debt to City of Colusa. The amount of any fee, cost or charge imposed 
pursuant to this Chapter shall be deemed a debt to the City of Colusa that is recoverable via 
an authorized administrative process as set forth in the Municipal Code, or in any court of 
competent jurisdiction.  

D.  Permit Holder Responsible for Violations. The person or members of a business entity to 
whom a permit is issued pursuant to this Chapter shall be responsible for all violations of the 
laws of the State of California or of the regulations and/or the ordinances of the City of Colusa, 
whether committed by the permittee or any employee or agent of the permittee, which 
violations occur in or about the premises of the cannabis business whether or not said 
violations occur within the permit holder's presence.  

E.  Inspection and Enforcement.  

1.  The City Manager or his/her designee(s) are charged with enforcing the provisions of 
the Colusa Municipal Code, or any provision thereof, may enter the location of a cannabis 
dispensary at any time during the hours of operation without notice, and inspect the 
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location of any cannabis dispensary as well as any recordings and records required to 
be maintained pursuant to this Chapter or under applicable provisions of State law.  

2.  It is unlawful for any person having responsibility over the operation of a cannabis 
dispensary, to impede, obstruct, interfere with, or otherwise not to allow, the City to 
conduct an inspection, review or copy records, recordings or other documents required 
to be maintained by a cannabis dispensary under this Chapter or under state or local 
law. It is also unlawful for a person to conceal, destroy, deface, damage, or falsify any 
records, recordings or other documents required to be maintained by a cannabis 
dispensary under this Chapter or under state or local law.  

3.  The City Manager or his/her designee(s) charged with enforcing the provisions of this 
Chapter may enter the location of a cannabis dispensary at any time during the hours of 
operation and without notice to obtain samples of the cannabis to test for public safety 
purposes. Any samples obtained by the City of Colusa shall be logged, recorded, and 
maintained in accordance with Colusa Police Department standards for evidence.  

F.  Concurrent Regulation with State. It is the stated intent of this Chapter to regulate cannabis 
activity in the City of Colusa concurrently with the state of California.  

12D-12 - Violations and Enforcement.  

A.  Violations declared a public nuisance. Each and every violation of the provisions of this 
Chapter is hereby deemed unlawful and a public nuisance.  

B.  Each violation a separate offense. Each and every violation of this Chapter shall constitute 
a separate violation and shall be subject to all remedies and enforcement measures 
authorized by the Colusa Municipal Code. Additionally, as a nuisance per se, any violation of 
this Chapter shall be subject to injunctive relief, any permit issued pursuant to this Chapter 
being deemed null and void, disgorgement and payment to the City of any monies unlawfully 
obtained, costs of abatement, costs of investigation, attorney fees, and any other relief or 
remedy available at law or in equity. The City of Colusa may also pursue any and all remedies 
and actions available and applicable under state and local laws for any violations committed 
by the cannabis dispensary or persons related to, or associated with, the cannabis activity. 
Additionally, when there is determined to be an imminent threat to public health, safety or 
welfare, the City Manager, his/her designee, or the Chief of Police, may take immediate 
action to temporarily suspend a cannabis dispensary permit issued by the City, pending a 
hearing before the City Council.  

C.  Remedies cumulative and not exclusive. The remedies provided herein are not to be 
construed as exclusive remedies. The City is authorized to pursue any proceedings or 
remedies provided by law.  
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CHAPTER 12F.  

CANNABIS BUSINESSES REGULATORY PERMIT. 

Sec. 12F-1. Purpose and intent; Legal Authority. 

Cannabis businesses shall be permitted, in accordance with the criteria and procedures set forth in this Code, 
upon application and approval of a regulatory permit pertaining to the operation of the facility. Prior to obtaining a 
regulatory permit under this chapter, all applicants must obtain and maintain a cannabis business special use 
permit pertaining to the location of the facility, or show proof of a business relationship as a tenant or 
subcontractor of an entity holding a cannabis business special use permit, which has been validly issued by the city 
per the Code. Pursuant to Sections 5 and 7 of Article XI of the California Constitution, and the provisions of the 
Medicinal and Adult Use of Cannabis Regulation and Safety Act, Cal Bus & Prof Code Section 26000 et seq. 
("MAUCRSA"), the city is authorized to adopt ordinances that establish standards, requirements and regulations 
for local licenses and permits for cannabis and cannabis-related activity. Any standards, requirements, and 
regulations regarding health and safety, security, and worker protections established by the state, or any of its 
departments or divisions, shall be the minimum standards applicable in the city to cannabis, and/or cannabis-
related activity. 

Sec. 12F-2. Cannabis business facilities. 

Cannabis business facilities permitted under this chapter include facilities where cannabis is manufactured into 
cannabis products, tested, and distributed, and the associated activities of planting, growing, harvesting, trimming 
and grading, and transporting cannabis, subject to the provisions of the Compassionate Use Act of 1996 (California 
Health and Safety Code Section 11362.5), the Medical Marijuana Program Act (California Health and Safety Code 
Sections 11362.7 through 11362.83), the California Attorney General's Guidelines for the Security and Non-
Diversion of Marijuana Grown for Medical Use issued in August, 2008, the Medical Marijuana Regulation and 
Safety Act (AB 243, AB 266, and SB 643), and all other state laws pertaining to cultivating cannabis.)

Sec. 12F-3. Regulatory permit required. 

A. Prior to initiating operations and as a continuing requisite to operating a cannabis business facility, the legal 
representative of the persons wishing to operate a cannabis business facility shall first obtain a regulatory 
permit from the city manager or designee under the terms and conditions set forth in this chapter. The legal 
representative shall file an application with the city manager or designee upon a form provided by the city 
and shall pay an application fee as established by resolution adopted by the city council as amended from 
time to time. An application for a regulatory permit shall include, but shall not be limited to, the following 
information:  

B. The initial regulatory permit application period for cannabis business facilities will not begin until either the 
city council approves a development agreement for the site, an operations agreement for a site, or until after 
the effective date of an approved ballot measure authorizing the taxation of commercial cannabis 
cultivation, manufacturing, distribution, testing, or transportation facilities in the city.  

Sec. 12F-4. Cannabis business regulatory permit application and responsible party 

designation. 

A. Application. Applications for regulatory permits shall be filed by the proposed business owner(s) with the city 
manager or designee and include the information set forth herein. The city manager or designee may 
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request such information he or she deems necessary to determine who the applicant is. The applicant shall 
certify under penalty of perjury that all of the information contained in the application is true and correct. 
The application shall contain the following items for the business owner, operator and all responsible parties 
known at the time (if different than the business owner), and any other party designated below, to the 
extent the same shall apply:  

1. The full name, present address, and telephone number, including such information to identify the 
premises owner.  

2. Date of birth.  

3. Tax identification number.  

4. The address to which notices relating to the application is to be mailed.  

5. Previous addresses for the five years immediately preceding the present.  

6. The height, weight, color of eyes and hair.  

7. Photographs for identification purposes (photographs shall be taken by the police department).  

8. All business, occupation, or employment for the five years immediately preceding the date of submittal 
of the application form.  

9. The cannabis operation business history, including whether the business owner and responsible parties 
while previously operating in this or another city, county or state has had a cannabis related license 
revoked or suspended, the reason therefor, and the business or activity or occupation subsequent to 
such action of suspension or revocation.  

10. Complete property ownership and lease details, where applicable. If the business owner is not the 
premises owner, the application form must be accompanied with a notarized acknowledgment from 
the premises owner that cannabis operations will occur on its property.  

11. A descriptive business plan for the cannabis operation, including a detailed list of all cannabis business 
operations and activities proposed to occur on the premises.  

12. A diagram and floor plan of the entire premises, denoting all areas of the site proposed for the 
cannabis business operations, including, but necessarily limited to, cultivation, processing, 
manufacturing, testing, transportation, deliveries, and storage. The diagram and floor plan need not be 
prepared by a licensed design professional, but must be drawn to a designated scale or drawn with 
marked dimensions of the interior of the premises to an accuracy of plus or minus six inches.  

13. The name or names of the operator. The operator shall designate one or more responsible parties, one 
of which shall at all times be available as a point of contact for the city, twenty-four hours per day. The 
contact information and schedule of the operator and responsible parties shall be provided to the city 
manager or designee and updated within twenty-four hours of any changes.  

14. The proposed security arrangements for ensuring the safety of persons and to protect the premises 
from theft.  

15. An accurate straight-line drawing prepared within thirty days prior to the application depicting the 
building and the portion thereof to be occupied by the cannabis operation and the property line of any 
school as set forth in the operational requirements.  

16. Authorization for the city, its agents and employees to seek verification of the information submitted.  

B. Improper or Incomplete Application. If the applicant has completed the application improperly, or if the 
application is incomplete, the city manager or designee shall, within thirty days of receipt of the original 
application, notify the applicant of such fact.  
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C. Changes in Information. Except as may otherwise be provided, the information provided in this subsection 
shall be updated to the city manager or designee upon any change within ten days.  

D. Other Permits or Licenses. The fact that an applicant possesses other types of state or city permits or licenses 
does not exempt the applicant from the requirement of obtaining a regulatory permit.  

E. Term of Permits and Renewals. Regulatory permits issued under this chapter shall expire one year following 
the date of issuance. Applications for renewal shall be made at least forty-five days prior to the expiration 
date of the permit and shall be accompanied by the nonrefundable fee referenced in this section. When 
made less than forty-five days before the expiration date, the expiration of the permit will not be stayed. 
Applications for renewal shall be acted on similar to applications for permits except that the city manager or 
designee shall renew annual permits for additional one-year periods if the circumstances and information 
provided with the initial application have not materially changed.  

F. Grounds for Denial of Regulatory Permit. The grounds for denial of a regulatory permit shall be one or more 
of the following:  

1. The business or conduct of the business at a particular location is prohibited by any local or state law, 
statute, rule or regulation.  

2. The business owner or operator has been issued a local or state permit related to cannabis operations 
in any other location in California, or another state, and that permit was suspended or revoked, or the 
business owner or operator has had disciplinary action relating to the permit.  

3. The business owner or operator has knowingly made a false statement of material fact or has 
knowingly omitted to state a material fact in the application.  

4. Consistent with the Act or other applicable state law, the business owner or operator, or any 
responsible person, has been:  

a. Convicted of a serious or violent offense as listed under California Penal Code sections 667.5 and 
1192.7(c); or  

b. Convicted of any of the offenses listed in Business and Professions Code section 19323; or  

c. Convicted of a misdemeanor involving moral turpitude as defined under state law (generally 
crimes relating to theft and dishonesty) within the five years preceding the date of the 
application; or  

d. Convicted of a felony involving the illegal use, possession, transportation, distribution or similar 
activities related to controlled substances, as defined in the Federal Controlled Substances Act, 
unless the individual has received a certificate of rehabilitation as defined in the Act; or  

e. Has engaged in misconduct related to the qualifications, functions and duties of a permittee, 
such as lying on an application, falsifying legal documents, or anything that would otherwise ban 
the permittee from obtaining a state license under the Act.  

f. A conviction within the meaning of this subsection means a plea or verdict of guilty or a 
conviction following a plea of nolo contendere.  

5. Consistent with the Act or other applicable state law, the business owner or operator has engaged in 
unlawful, fraudulent, unfair, or deceptive business acts or practices.  

6. The business owner or operator is under eighteen years of age, or any older other age set by the state.  

7. The cannabis operation does not comply with the zoning ordinance standards of the City of Colusa.  

8. The required annual business license fee, annual regulatory fee or revenue raising fee has not been 
paid.  
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G. Notice of Decision and Final Action.  

1. Regulatory Permit. Action on the regulatory permit shall be as follows:  

a. The city manager or designee shall cause a written notice of his or her recommendation on the 
issuance or denial of a regulatory permit, and the date and time when the city council will 
consider action on the regulatory permit, to be personally delivered or mailed to the applicant by 
certified U.S. mail, postage prepaid.  

b. Following a public hearing before the city council, the council may grant the regulatory permit 
subject to such conditions as it deems reasonable under the circumstances to protect the public 
health, safety, and welfare of the community, or it may deny the issuance of the regulatory 
permit for any of the grounds specified in this section. The decision of the council shall be final, 
subject to judicial review below.  

H. Suspension and Revocation of Regulatory Permit.  

1. Regulatory Permit. The city council may suspend or revoke the regulatory permit of a commercial 
cannabis operation when any of the following occur:  

a. The cannabis operation is conducted in violation of any provision of this section, the Act, or any 
other applicable state law.  

b. The cannabis operation is conducted in such a manner as to create a public or private nuisance.  

c. A failure to pay the regulatory fee required by this section.  

d. A failure to take reasonable measures to control patron conduct, where applicable, resulting in 
disturbances, vandalism, or crowd control problems occurring inside or outside the premises, 
traffic control problems, or obstruction of the operation of another business.  

e. A failure to comply with the terms and conditions of the regulatory permit or any cannabis 
business special use permit issued in connection therewith.  

f. Any act which would be considered grounds for denial of the regulatory permit in the first 
instance.  

2. Procedures for Revoking Regulatory Permits. For regulatory permits, the procedures for revoking 
cannabis business special use permits shall be utilized except that the matter shall be heard by the city 
council in the first instance, and shall be subject to the same judicial process as applied to a cannabis 
business special use permit.  

3. Immediate Suspension. The city manager or designee may immediately suspend or revoke a regulatory 
permit without notice or a hearing, subject to the appeal rights set forth herein, under either of the 
following circumstances:  

a. The business owner or operator is convicted of a public offense in any court for the violation of 
any law which relates to the cannabis operation.  

b. The city manager or designee determines that immediate suspension is necessary to protect the 
public health, safety, and welfare of the community. The city manager or designee shall articulate 
the grounds for the immediate suspension in writing and the suspension shall only be for as long 
as necessary to address the circumstances which led to the immediate suspension.  

I. Effect of Denial or Revocation. When the city council shall have denied a regulatory permit or revoked a 
regulatory permit, no new application for a regulatory permit shall be accepted and no regulatory permit 
shall be issued to such person or to any corporation in which he or she shall have any beneficial interest for a 
period of one year after the action denying or revoking the regulatory permit.  

91

Item 10.



 

 

     

 
Page 5 of 11 

J. Abandonment. In addition to the suspension or revocation of a regulatory permit, a regulatory permit shall 
be deemed abandoned if cannabis operations cease for a period of more than ninety consecutive days. 
Before restarting operations, a new regulatory permit shall be secured. The ninety-day period shall be tolled 
during periods of force majeure, which shall be defined as follows: war; insurrection; strikes; lock outs; riots; 
floods; earthquakes; fires; casualties; supernatural causes; acts of the "public enemy"; epidemics; quarantine 
restrictions; freight embargoes; lack of transportation; unusually severe weather; inability to secure 
necessary labor; materials or tools; delays of any contractor, subcontractor or supplier; or any other causes 
beyond the reasonable control of the permittee.  

Sec. 12F-5. Limitations on city's liability. 

To the fullest extent permitted by law, the city shall not assume any liability whatsoever, with respect to 
approving any regulatory permit pursuant to this chapter or the operation of any cannabis business facility 
approved pursuant to this chapter. As a condition of approval of a regulatory permit as provided in this chapter, 
the applicant or its legal representative shall:  

A. Execute an agreement indemnifying the city from any claims, damages, etc., associated with the 
operation of the cannabis business facility;  

B. Maintain insurance in the amounts and of the types that are acceptable to the city manager or 
designee;  

C. Name the city as an additionally insured on all city required insurance policies;  

D. Agree to defend, at its sole expense, any action against the city, its agents, officers, and employees 
related to the approval of a regulatory permit; and  

E. Agree to reimburse the city for any court costs and attorney fees that the city may be required to pay 
as a result of any legal challenge related to the city's approval of a regulatory permit. The city may, at 
its sole discretion, participate at its own expense in the defense of any such action, but such 
participation shall not relieve the operator of its obligation hereunder.  

Sec. 12F-6. Additional terms and conditions. 

Based on the information set forth in the application, the city manager or designee may impose reasonable 
terms and conditions on the proposed operations of the cannabis business facility in addition to those specified in 
this chapter.  

Sec. 12F-7. Hours. 

All cannabis business shall be allowed to operate per the requirements of the underlying zone district and 
subject to the city's noise and nuisance ordinances.  

Sec. 12F-8. Cannabis secured. 

All cannabis and cannabis products shall be kept in a secured manner during business and non-business 
hours.  

Sec. 12F-9. Consumable cannabis products. 

Cannabis operations that manufacture products in the form of food or other comestibles shall obtain and 
maintain the appropriate approvals from the state department of public health for the provision of food or other 
comestibles, unless otherwise governed by the Act and licensed by the state.  
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Sec. 12F-10. Taxes to be paid. 

 

All cannabis business facilities must pay any applicable sales tax or other tax imposed pursuant to federal, 
state, and local law.  

Sec. 12F-11. Point of sale system. 

Cannabis business facilities shall have an electronic point of sale system that produces historical 
transactional data for review by the city manager or designee for auditing purposes.  

Sec. 12F-12. Odor control. 

Cannabis business facilities shall provide a sufficient odor absorbing ventilation and exhaust system so that 
odor generated inside the cannabis business facility that is distinctive to its operation is not detected outside the 
cannabis business facility, anywhere on adjacent property or public rights-of-way, on or about any exterior or 
interior common area walkways, hallways, breezeways, foyers, lobby areas, or any other areas available for 
common use by tenants or the visiting public, or within any other unit located within the same building as the 
cannabis business facility. As such, cannabis business facilities must install and maintain the following equipment 
or any other equipment which the city manager or designee determines has the same or better effectiveness:  

A. An exhaust air filtration system with odor control that prevents internal odors from being emitted 
externally; or  

B. An air system that creates negative air pressure between the cannabis business facility's interior and 
exterior so that the odors generated inside the cannabis business facility are not detectable outside the 
cannabis business facility.  

Sec. 12F-13. Records. 

A. All cannabis business facilities shall perform an inventory on the first business day of each month and shall 
record the total quantity of each form of cannabis on the premises. These records shall be maintained for 
two years from the date created and shall be made available to the city manager or designee upon request.  

B. Register of Employees. The operator shall maintain a current register of the names of persons required to 
have employee permits. The register shall be available to the city manager or designee at all times 
immediately upon request.  

Sec. 12F-14. Community relations. 

Each cannabis business facility shall provide the city manager or designee with the name, phone number, 
facsimile number, and email address of an on-site community relations or staff person or other representative to 
whom the city can provide notice if there are operating problems associated with the cannabis business facility or 
refer members of the public who may have any concerns or complaints regarding the operation of the cannabis 
business facility. Each cannabis business facility shall also provide the above information to its business neighbors 
located within one hundred feet of the cannabis business facility as measured in a straight line without regard to 
intervening structures, between the front doors of each establishment.  

Sec. 12F-15. Compliance. 

All cannabis business facilities and their related collectives or cooperatives shall fully comply with all the 
provisions of the Compassionate Use Act of 1996, the Medical Marijuana Program Act, the 2008 Attorney General 
Guidelines, the Medical Marijuana Regulation and Safety Act (AB 243, AB 266, and SB 643), all applicable 
provisions of this Code, and any specific, additional operating procedures and measures as may be imposed as 
conditions of approval of the regulatory permit.  
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Sec. 12F-16. Inspections and enforcement. 

A. Recordings made by security cameras at any cannabis business facility shall be made immediately available 
to the police chief upon verbal request; no search warrant or subpoena shall be needed to view the recorded 
materials.  

B. Subject to provisions of the regulatory permit regarding the use and handling of confidential information 
below, the permittee shall provide IP access for remote monitoring of security cameras by the Colusa Police 
Department or department designee.  

C. The city manager or designee shall have the right to enter all cannabis business facilities from time to time 
unannounced for the purpose of making reasonable inspections to observe and enforce compliance with this 
chapter.  

D. Operation of the cannabis business facility in non-compliance with any conditions of approval or the 
provisions of this chapter shall constitute a violation of the Municipal Code and shall be enforced pursuant to 
the provisions of this Code.  

E. The city manager or designee may summarily suspend or revoke a medical cannabis regulatory permit if any 
of the following, singularly or in combination, occur:  

1. The city manager or designee determines that the cannabis business facility has failed to comply with 
this chapter or any condition of approval or a circumstance or situation has been created that would 
have permitted the city manager or designee to deny the permit under Section 5.68.090;  

2. Operations cease for more than ninety calendar days, including during change of ownership 
proceedings;  

3. Ownership is changed without securing a regulatory permit;  

4. The cannabis business facility fails to maintain two hundred forty continuous hours of security 
recordings; or  

5. The cannabis business facility fails to allow inspection of the security recordings, the activity logs, or 
the premises by authorized city officials.  

Sec. 12F-17. Confidentiality statement. 

The city, police chief, police department employees, and any other law enforcement official acting under the 
direction of the police chief who access the premises and video and/or audio feeds or recordings of the premises 
("recipients") may receive or be provided with confidential information relating to the cannabis operations, which 
may include the following: data, records, plans, and matters relating to customers, vendors, tenants, agreements, 
and business records (collectively "confidential information").  

To the extent confidential information is acquired without a warrant from access to the premises and video 
and/or audio feeds or recordings as authorized under this section, the recipients shall, to the maximum extent 
possible, keep such confidential information confidential and not disclose the confidential information to any third 
parties. Provided, however, that the recipients may disclose confidential information to the state or federal courts 
in California in connection with any criminal law enforcement action against the business owner or operator, 
(including its employees, contractors and agents conducting business within the premises) arising from or related 
to the cannabis operations, but only to the extent it is necessary and relevant to such criminal prosecution, and the 
recipients shall file any such documents under seal to the extent they contain any confidential information.  

Notwithstanding the foregoing, the city may disclose confidential information:  

A. As may be required by the California Public Records Act or pursuant to a civil subpoena, provided 
however, the city shall notify the operator and provide the operator with a reasonable opportunity to 
obtain a protective order before disclosing the confidential information.  
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B. In connection with any city enforcement proceeding relating to compliance with City's Municipal Code 
and this section, but only to the extent the confidential information is relevant to the proceeding.  

Sec. 12F-18. Permits not transferable. 

Prohibition on Transfer of Cannabis Business Permits.  

1.  Cannabis business permits are not a property right, and permittees have no economic interest in any 
permit issued to them. No person may transfer ownership or control of a cannabis business or transfer any 
cannabis business permit issued under this Chapter without the express written consent of the City Manager after 
a finding, based on substantial evidence, that the sale or transfer is for financing or business restructuring 
purposes which will result in no substantial change of the management of the business from the then current 
management team.  

2.  Any attempt to transfer ownership of a cannabis business or of a cannabis business permit without the 
express written consent of the City Manager shall render the cannabis business permit void.  

3.  In any situation where a permit has been lost as a result of an attempted transfer of the 

cannabis business permit or of the cannabis business, or as a result of the 

abandonment or revocation of the permit, any new permit shall be issued using the 

standard process for the issuance of permits in the first instance. No preference 

shall be given to any person proposed as new owner or assignee by the former 

permit holder. In such case, prior to accepting any new applications, the City shall 

post the availability of the cannabis business permit at issue on the City's website. 

The City Manager or his/her designee may take other actions to help ensure the 

broadest pool of applicants for the new permit. Sec. 12F-19. Violations. 

A. Any violation of any of the provisions of this chapter is unlawful and a public nuisance.  

B. Any violation of any of the provisions of this chapter shall constitute a misdemeanor violation and upon 
conviction thereof any violation shall be punishable by a fine not to exceed one thousand dollars, or by 
imprisonment in the county jail for a period of not more than six months, or by both such fine and 
imprisonment. Each day a violation is committed or permitted to continue shall constitute a separate 
offense.  

C. In lieu of issuing a misdemeanor citation, the city may issue an administrative citation, and/or assess an 
administrative fine of up to one thousand dollars for each violation of this chapter pursuant to the 
procedures set forth in Title 3.  

D. A separate offense occurs for each day any violation of this chapter is continued and/or maintained.  

E. The remedies provided herein are not to be construed as exclusive remedies, and in the event of violation, 
the city may pursue any proceedings or remedies otherwise provided by law.  

Sec. 12F-20. Definitions. 

"Act" means the Medical Marijuana Regulation and Safety Act, now called the Medical Cannabis Regulation 
and Safety Act. Both names may be used interchangeably, but shall have the same meaning.  

"AUMA" means the Adult Use of Marijuana Act, approved by California voters in November 2016, with the 
express purpose to establish a comprehensive system to legalize, control and regulate the cultivation, processing, 
manufacture, distribution, testing, and sale of nonmedical marijuana, including marijuana products. Adults, age 
twenty-one and older, will be allowed to possess marijuana and grow certain amounts at home for personal use.  

"Applicant" means a person who is required to file an application for a permit under this article.  
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"Business owner" means the owner(s) of the cannabis business operation. For corporations and limited 
liability companies, business owner means the president, vice president, and any shareholder owning a ten 
percent or greater share of the corporation or company. For partnerships, business owner means all general 
partners and managing partners.  

"Cannabis" or "marijuana" shall have the meaning set forth in California Business and Professions Code 
section 19300.S(f). Cannabis and marijuana may be used interchangeably, but shall have the same meaning.  

"Cannabis business facility" or "cannabis operation(s)" means a cannabis business facility where cannabis is 
planted, grown, harvested, dried, cured, graded, trimmed, manufactured into cannabis products, tested, 
distributed, or transported.  

"Cannabis business regulatory permit" or "regulatory permit" means the permit required under Article 21.5 
and Chapter 12F of this Code to operate a cannabis business facility, or to undertake any subcomponent of a 
cannabis business which is done within the cannabis business facility by a subcontractor or tenant of the holder of 
a cannabis business regulatory permit and special use permit.  

“Cannabis Cultivation Site” means the premise(s), leased area(s), property, location or facility where 
Cannabis is planted, grown, harvested, dried, cured, graded, or trimmed or that does all or any combination of 
those activities. 

“Cannabis Distributor” means a Cannabis Operator permitted pursuant to this Chapter to operate a location 
or a facility where a Person conducts the business of procuring Cannabis from permitted Cannabis Cultivation Sites 
or Cannabis Manufacturers for sale to permitted Cannabis Dispensaries, and the inspection, quality assurance, 
batch testing by a Type 8 licensee, storage, labeling, packaging and other processes prior to transport to permitted 
Medical Cannabis Dispensaries. 

 

“Cannabis License” means a State license issued pursuant to MAUCRSA, as may be amended from time to 
time. 

 

“Cannabis Licensee” means a Person issued a Cannabis License under MAUCRSA to engage in commercial 
Cannabis activity. 

 

“Cannabis Manufacturer” means a Person that produces, prepares, or compounds manufactured Cannabis or 
Cannabis Products either directly or indirectly or by extraction methods, or independently by means of chemical 
synthesis or by a combination of extraction and chemical synthesis at a fixed location that packages or repackages 
Cannabis or Cannabis Products or labels or relabels its container, that holds a valid Cannabis License and that holds 
a valid City zoning clearance or use permit. 

 

“Cannabis Microbusiness” means a location operating as a microbusiness as defined in the state regulations 
issued by the Bureau of Cannabis Control for cannabis microbusinesses, but must include a dispensary component.  

 

“Cannabis Nursery” means a location operating as a nursery solely for purposes of supplying immature plants 
to cannabis cultivation facilities.  

 

“Cannabis Processor” means a location that dries, cures, grades, trims and packages cannabis products. 

 

“Cannabis Product” means any product containing Cannabis, including but not limited to flowers, buds, oils, 
tinctures, concentrates, extractions, and edibles intended to be sold for use according to MAUCRSA.  For the 
purposes of this chapter, Cannabis does not include industrial hemp, as defined by Section 81000 of the Food and 
Agricultural Code or Section 11018.5 of the Health and Safety Code. 
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“Cannabis Testing Laboratory” means a facility, entity, or site in the State that offers or performs tests of 
Cannabis or Cannabis Products and is both of the following: 

 

a. Accredited by an accrediting body that is independent from all other Persons involved in the 
Cannabis Testing Laboratory. 

 

b. Registered with the California Department of Public Health. 

 

“Cannabis Operator” or “Operator” means the Person or entity that is engaged in the conduct of any 
commercial Cannabis use. 

"City" means the City of Colusa.  

“Commercial Cannabis Cultivation” means any activity involving the planting, growing, harvesting, drying, 
curing, grading, or trimming of Cannabis that is intended to be transported, processed, distributed, dispensed, 
delivered, or sold in accordance with MAUCRSA for use by Medical Cannabis patients in California pursuant to the 
Compassionate Use Act of 1996 (“Proposition 215”), found at Section 11362.5 of the Health and Safety Code or for 
adult use.  Commercial Cannabis Cultivation is allowed only within a fully enclosed, permanent and secure 
structure, and outdoor commercial cannabis cultivation is prohibited in the City. Any cannabis cultivation which 
does not strictly comply with the provisions for Personal Cannabis Cultivation set forth in Article 18-9 of this 
Chapter shall be considered Commercial Cannabis Cultivation.  

 

“Delivery” means the commercial transfer of cannabis or cannabis products from a licensed or permitted 
dispensary to a customer. “Delivery” also includes the use by a licensed or permitted dispensary of any technology 
platform owned or accessed via software license that enables the consumer to arrange for or facilitate the 
commercial transfer of cannabis by a licensed dispensary or retailer of cannabis or cannabis products.  

 

"Dispensary" means a cannabis business facility where cannabis, cannabis products, or devices for the use of 
cannabis or cannabis products are offered, either individually or in any combination, for retail sale, including an 
establishment (whether fixed or mobile) that delivers, pursuant to express authorization, cannabis and cannabis 
products as part of a retail sale. 

 

"Dispensing" means any activity involving the retail sale of cannabis or cannabis products from a dispensary.  

 

"Operator" means the business owner and any other person designated by the business owner as 
responsible for the day to day cannabis operations.  

"Person" means an individual, firm, partnership, joint venture, association, corporation, limited liability 
company, estate, trust, business trust, receiver, syndicate, or any other group or combination acting as a unit and 
includes the plural as well as the singular number. 

"Police chief" means the police chief of the City of Colusa or his or her designee.  

"Premises" or "site" means the actual building(s), and/or designated units/suites, as well as any accessory 
structures, parking areas, or other immediate surroundings, and includes the entire parcel of property used by the 
business owner is connection with the cannabis operations.  

"Premises owner" means the fee owner(s) of the premises where cannabis operations are occurring.  

"Responsible party" shall mean the business owner, operator, manager(s), and any employee having 
significant control over the cannabis operations.  

"Transporter" means a person authorized to transport cannabis or cannabis products in amounts authorized 
by the State of California, or by one of its departments or divisions under the MAUSCRA. 
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“Youth-Oriented Facility” shall mean a public or private school (K-12), licensed daycare facilities, public parks, 
or a “youth center” as defined by state law as any public or private facility that is primarily used to host 
recreational or social activities for minors, including, but not limited to, private youth membership organizations or 
clubs, social service teenage club facilities, video arcades, or similar amusement park facilities. 
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: Mayor and Members of the City Council 

FROM:  Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of a Resolution of the City Council of the City of Colusa approving a Conditional 
Use Permit/Cannabis Special Use Permit for special planning area #4 Located at the northeast 
corner of Colusa east of D street (between East Clay Ave and the Sacramento River levee). 
 
Recommendation: Council to adopt the Proposed Resolution approving a conditional use 
permit/cannabis special use permit for the project. 

BACKGROUND ANALYSIS: 

On January 20, 2015, the City Council adopted Ordinance 503 and Resolution Nos. 15-02 
and 15-03, thereby approving the Colusa Riverbend Estates planned development 
subdivision with 257 lots (ranging from 5000-7000 sq. ft.) and 110 apartment units. A 
mitigated negative declaration (MND), prepared in compliance with the California 
Environmental Quality Act (CEQA), was also adopted providing environmental clearance for 
that project. Legal challenge to the scope and adequacy of the environmental 
documentation, including drainage/hydrology, failed. 
 
On July 16, 2019, the City Council adopted Resolutions 19-19 and 19-20 for a mitigated 
negative declaration (MND), which provided environmental clearance, and a general plan 
amendment to establish Industrial land uses, respectively, in support of converting the Riverbend 
Estates project into the Colusa Triple Crown Cannabis Business Park ("Triple Crown") project. 
On August 6, 2019, the City Council adopted Ordinance 537, approving planned development 
(P-D) zoning for the site as well as the Triple Crown General Development Plan discussed 
below. 
  

Triple Crown General Development Plan (GDP) Now the Colusa Farms Pomona Rio 
Property, LLC Colusa Riverbend Estates 

The GDP is a guiding policy and planning document applying to the greater 84.7-acre 

site (as approved by the City Council) for cannabis land uses and operations. The site 

is located on the northeast side of the city, bounded by D Street, East Clay Street, and 

the Sacramento River levee. 

 
The previously approved GDP describes and illustrates all aspects of the proposed project, 
and sets forth design standards, densities, and land uses that the owner is allowed to 
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develop following conditional use permit review by the Planning Commission (to merely 
determine consistency of current, specific design plans with the original GDP). The GDP, 
and subsequent cannabis use permits and building permits, allows the construction and 
eventual operation of a cannabis research and development business park Specifically, 
the GDP allows approximately 1,490,000 square feet of buildings on 84.7 acres with 
energy-efficient greenhouses for cannabis cultivation, plant processing spaces, facilities for 
creating infused products, a testing laboratory for internal product testing, 
research/development and training centers, distribution center, and corporate offices. 
Space may be sold or leased to other cannabis businesses properly licensed by the State 
of California. 
 

Location and Setting 

The project site is situated in the northeast corner of the City of Colusa, along the south 

side of the Sacramento River level. The 84.7-acre project site is bounded by D Street 

to the west and East Clay Street to the south. The Sacramento River forms its northern 

boundary. The site is located on seven existing parcels. Approval of the Proposed 

Project may include a lot line adjustment to combine these into four parcels. 

 
Residential, agricultural, and commercial uses surround the project location on three 

sides, with the Sacramento River on the north. Residential uses are located at the 

southwest corner of the project site, and rural residential/agricultural uses are located 

along the south border of the site. 

 

 

The GDP as originally approved by City Council is within Ordinance 537 
 

ANALYSIS: 
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Colusa Farms Pomona Rio Property, LLC Colusa Riverbend Estates Conditional Use 
Permit / Cannabis Special Use Permit 

 

The Colusa Farms Pomona Rio Colusa Riverbend Estates conditional use permit / 

cannabis special use permit package represents the current development project 

("Project"), which is only approximately 32 acres (including the detention basin) of the 

greater GDP. Other subsequent projects (proposed for development on the remaining 

acreage) will be reviewed in accordance with the GDP by the Planning Commission 

and City Council at such time they are submitted in the future.  

 

The City’s zoning code requires a conditional use permit for projects, such as this 

Project, which are located in Planned Development zones. The zoning code also 

requires the project to obtain a cannabis special use permit, which is a conditional use 

permit specific to cannabis businesses. There is no difference in the application 

materials or legal effect of these use permits, and therefore they are being processed 

concurrently with this public hearing. 

As illustrated within the Colusa Farms Pomona Rio Property, LLC Colusa Riverbend 

Estates Design Package. The Project represents a detailed and current-day plan for 

development within this first phase of the project area GDP. Additionally, the Project 

represents an upgrade of proposed building types and materials, from greenhouses (as 

originally approved) to sealed indoor cultivation rooms/ buildings (as currently 

proposed). This building upgrade also represents significant gains in energy 

efficiency. 

 
City staff have reviewed the Project and determined it to be consistent with the General Plan, 
zoning code, and previously approved GDP, and within the scope of the adopted mitigated 
negative declaration. In August 2022 the project was taken to the Planning commission 
for consistency with the General Plan. The planning commission had only 4 members 
present of this agenda item and there was a tie regarding consistency with the general 
plan. 

 

Drainage: 

Multiple studies have been prepared by various hydrologists/engineers to address levee 

under seepage that occurs within the portions of Project site, and that is planned for 

detention within the southwest area of the site. The proposed location of this on-site basin 

was reviewed by the City Engineer in conjunction with the applicant's preliminary 

hydrologic and geotechnical reports, which document the presence of a higher 

groundwater table within the Project site. 

Given the higher ground water table at the Project site and the possibility of levee under 

seepage (as discussed above) the Project will be subject to conditions of approval that 

require presentation of a thorough and comprehensive storm drainage plan for the ultimate 

Project build-out. This drainage plan is required as a component of the conditional use permit 

process prior to issuance of any building permits. Any drainage plan serving the entire 

Project area (or any portion of the Project area associated with phasing of the development 
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improvements) shall be prepared by a registered civil engineer and submitted to the City 

Engineer for review and potential approval. 

Conveyance of storm drain water downstream from the on-site basin could potentially 

follow multiple routes. The storm drainage conveyance route and system that is ultimately 

selected would be designed and engineered during implementation of the Project 

improvement plans. The route would be subject to review and approval by the City 

Engineer in compliance with the City's previously adopted Storm Drainage Master Plan 

(June 2009). 

Numerous public comments centered around drainage, under-levee seepage, and 

groundwater were submitted and are attached for consideration. 

 
ENVIRONMENTAL REVIEW: 

 
An IS/MND was prepared in compliance with CEQA Guidelines Sections 15152 & 

15168 and identified mitigation measures that would avoid or mitigate the potential 

environmental effects of the Project to a point where no significant effects would occur. 

On July 16, 2019, the City Council approved Resolution 19-19, adopting these mitigation 

measures, a Mitigated Negative Declaration, and a Mitigation Monitoring and Reporting 

Program (applicable to the Project site and scope). 

 
 

BUDGET IMPACT: 

None 

 

STAFF RECOMMENDATION: 

Adopt Resolution 23- Conditional Use Permit / Cannabis Special Use Permit 01-23.  

Mitigation Monitoring and reporting program 
 

Conditions of Approval for Conditional Use Permit 01-23 

Comment Letters 
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RESOLUTION NO. 23- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA APPROVING A 

CONDITIONAL USE PERMIT / CANNABIS SPECIAL USE PERMIT TO ALLOW 

CONSTRUCTION OF A CANNABIS BUSINESS, MANUFACTURING AND CULTIVATION 

FACILITIES AND RELATED STREET AND INFRASTRUCTURE IMPROVEMENTS OVER 

AN APPROXIMATELY 32-ACRE SITE ZONED (PD) PLANNED DEVELOPMENT DISTRICT, 

LOCATED AT THE NORTHEAST CORNER OF D STREET AND EAST CLAY STREET 

 

 WHEREAS, Colusa Farms Pomona Rio Property, LLC Colusa Riverbend Estates (Owner) 

initiated Application # 01-23 (C.U.P.) requesting Planning Commission site and design approval of 

cannabis business, manufacturing, and cultivation facilities (“Project”); and  

 

 WHEREAS, the City of Colusa, as “Lead Agency,” commissioned the preparation of an Initial 

Study/Mitigated Negative Declaration (“IS/MND”), dated February 2019, and incorporated herein by 

reference, to evaluate the potential environmental impacts associated with the Colusa Triple Crown 

Cannabis Business Park; and 
 

 WHEREAS, the IS/MND was prepared in compliance with CEQA Guidelines Sections 15152 

& 15168, and identified mitigation measures that would avoid or mitigate the potential environmental 

effects of the Project to a point where clearly no significant effects would occur, and such mitigation 

measures are incorporated to the Project herein by reference.; and 

 

WHEREAS, on July 16, 2019, in compliance with to CEQA Guidelines Section 15074, the 

City Council passed Resolution 19-19, adopting a Mitigated Negative Declaration and a Mitigation 

Monitoring and Reporting Program for the Colusa Triple Crown Cannabis Business Park; and 

 

WHEREAS, on August 6, 2019, the City Council adopted Ordinance 537, rezoning the Project 

site to Planned Development (PD) District and approving a General Development Plan for the 

Triple Crown Cannabis Business Park; and 

 

WHEREAS, the City of Colusa has reviewed the Project against, and has determined 

consistency with, the scope of the original Environmental Initial Study and Mitigated Negative 

Declaration for the Colusa Triple Crown Cannabis Business Park; and 

 

 WHEREAS, The City of Colusa Planning Commission has been delegated by the City Council 

the responsibility of meeting, holding public hearings, reviewing, and deciding upon all applications 

for a conditional use permit, in accordance with the City of Colusa Zoning Ordinance; and 

 

WHEREAS, the Project with conditions of approval is consistent with the land-use goals and 

policies in the City of Colusa General Plan, and would comply with the use standards, rules, and 

regulations of the City of Colusa Zoning Ordinance and other City ordinances and regulations; and 

 

WHEREAS, the establishment, maintenance or operation of the use or building applied for 

will not be detrimental to the health, safety, peace, morals, comfort and general welfare of persons 

residing or working in the neighborhood of such proposed use, or to be detrimental or injurious to 

property and improvements in the neighborhood or to the general welfare of the city; and 

 

WHEREAS, the Planning Commission has duly called, advertised and conducted a Public 

Hearing required by law concerning Application # 02-22 (C.U.P.), and the opportunity to submit 

input; and  
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 WHEREAS, the Planning Commission has considered public testimony, and a Planning 

Department staff report at their meetings of May 11, 2022 and June 22, 2022 and August 10th 2022: 

and 

 

 WHEREAS, the Planning Commission could not determine that the site designs, with the 

attached conditions of approval, are consistent with the scope of the General Development Plan for 

Colusa Farms Pomona Property, LLC Colusa Riverbend Estates; and 

  

WHEREAS, appeals to the Planning Commission’s decisions may be made to the City of 

Colusa City Council within ten days of the Commission’s decision by filing an appeal at City Hall and 

paying a fee. 

 

 

 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLUSA DOES 

HEREBY RESOLVE: 

1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

 

2. Approval. The City of Colusa City Council approves this Resolution granting a conditional 

use permit and cannabis special use permit to the applicant subject to the conditions of 

approval attached to this Resolution and incorporated herein. 

 

3. Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the book 

of original resolutions. 

Passed and adopted this Seventh day of November 2023 by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

        ________________________________ 

        GREG PONCIANO, MAYOR 

 

___________________________________ 

Shelly Kittle, City Clerk
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ATTACHMENT A 

 

 
CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT 02-22 (C.U.P.) 

 

 

General Conditions 

1. Approval of this conditional use permit is limited to site designs, access, and development standards 

as established within the Triple Crown General Development Plan (GDP) and the City of Colusa 

Zoning Code. 

2. The owner/developer shall secure land-use approvals via City Council approval of a development 

agreement, a Cannabis Business Special Use Permit, and a Cannabis Business Regulatory Permit 

prior to any site grading or construction. 

3. Operational, odor control, site/building security, and signage plans shall be subject to Article 21.5 of 

the City Code and a Cannabis Business Special Use Permit. 

4. The owner/developer shall comply with all Mitigation Monitoring and Reporting Program (MMRP) 

requirements as adopted within the 2019 Colusa Triple Crown Cannabis Business Park Project 

IS/MND. 

5. The owner/developer shall submit a lighting plan in compliance with City Code Section 29.04 (c) (5) 

for review and approval by the Planning Department, prior to building permit issuance. 

6. In the case this Conditional (Major) Use Permit has not been used within one (1) year after the date 

of granting thereof, and without further action by the Planning Commission, the use permit granted 

shall be null and void.  

7. Planning Commission approval of this Conditional Use Permit shall not be considered final or valid 

until the 10-day appeal period or, in the case when an appeal is filed, the appeal process is concluded 

in accordance with Section 33.01.D. of the Colusa Zoning Ordinance. 

 

Architectural Conditions 

1. Building permit plans shall illustrate doorway awnings, decorative window trim, and a wainscoting 

design (of contrasting materials and/or colors) along the north, east and west elevations of the 

administration building, subject to review and approval by the Planning Department.   

2. All storage areas shall either be enclosed within buildings or screened with sufficient landscaping or 

other materials to minimize visual impacts to surrounding properties, subject to review and approval 

by the Planning Department. 

3. All perimeter fencing shall be installed prior to any building occupancy, limited to a maximum of 

seven (7) feet above finished grade, and subject to review and approval by the Planning Department 

and/or Police Department. 

4. Signage shall be considered and approved with the cannabis business special use permit. 

 

Access / Parking Conditions 

1. The owner/developer shall, prior to any Project site grading or construction, offer for dedication their 

fair share portion of property that is needed for future public rights-of-way and/or utility easements 

within the existing planned D Street and East Clay Street corridors.  Such offer(s) for dedication and 

any corresponding plan(s) shall be subject to review by the City Engineer and Public Works 

Director. 

2. The timing and future construction of D Street and East Clay Street frontage improvements and 

public utilities shall be determined by the City Engineer and Public Works Director, subject to a 

deferred improvement agreement.  
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3. The owner/developer shall pave all on site roadway, fire access, and primary parking areas with 

asphalt concrete or superior materials to minimize generation of dust pollutants, subject to review by 

the City Engineer. 

4. The owner/developer shall submit plans for parking striping and handicap access, subject to review 

and approval by the Planning Department and Certified Access Specialist (“CASp”) inspector.   

5. Employee parking areas that are located within 100 feet of the Sacramento River Levee shall 

conform to the requirements of the Army Corps of Engineers and/or RD 108. 

6. The owner/developer shall submit plans for the primary and emergency access gates, subject to 

review and approval by Planning Department. 

 

Drainage / Grading Conditions 

1. The owner/developer shall submit a comprehensive storm drainage plan for the ultimate 

development build out, any interim drainage plan serving the entire project area, or any portion of 

the project area associated with phasing of the development improvements, and such plan shall be 

prepared by a registered civil engineer and submitted to the City Engineer for approval. The drainage 

plan shall identify specific storm drainage design features to control increased runoff from the 

project site. The drainage plan shall demonstrate the effectiveness of the proposed storm drainage 

system to prevent negative impacts to existing downstream facilities and to prevent additional 

flooding at offsite downstream locations. All necessary calculations and assumptions and design 

details shall be submitted to the City Engineer for review and approval.  The design features 

proposed by the owner/developer shall be consistent with the most recent version of the City's Storm 

Drainage Master Plan criteria and City Public Improvement Standards. The plan shall incorporate 

secondary flood routing analysis and shall include final sizing and location of on-site and off-site 

storm conduit channels, structures, and detention facilities.   The Storm Drainage Plan shall be 

reviewed and approved by the City Engineer prior to any Project site grading or construction.  

2. The owner/developer shall pay the cost associated with all improvements required by the Storm 

Drainage Plan and an appropriate reimbursement agreement shall be drafted to reimburse the 

owner/developer for oversized improvements on a pro rata basis per the project-level reimbursement 

agreement. 

3. Drainage and stormwater basin system improvements shall be completed prior to any building 

occupancy. 

4. Plans for the project storm water basin are within the jurisdiction of the Colusa County Airport Land 

Use Commission (ALUC).  Such plans shall be reviewed by the ALUC for a determination of 

consistency with Colusa County Airport Land Use Compatibility Plan (ALUCP). 

 

Landscaping Conditions 

1. The owner/developer shall submit landscaping plans in compliance with State Municipal Water 

Efficiency Landscape Ordinance (MWELO) requirements, subject to review and approval by the 

Planning Department.   

2. The owner/developer shall install tree landscaping to screen/obscure employee parking areas and 

buildings from public view along the Sacramento River levee, subject to review and approval by the 

Planning Department. 
 

Sewer / Water System Conditions 

1. The owner/developer shall connect to the City water consistent with City design standards, subject to review 

and approval by the City Engineer.  The applicant shall pay any/all costs associated with connecting to the City 

water system including connection and impact fees. 

2. The owner/developer shall connect to the City sewer system consistent with City design standards, subject 

to review and approval by the City Engineer.  The applicant shall pay any/all costs associated with connecting 

to the City sewer system including connection and impact fees. 
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ATTACHMENT B 

 

 

 

Project Design Documents (Revised May 1, 2022) 

 

 

 

 

(Attached) 
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

Colusa Triple Crown Cannabis 
Business Park Project IS/MND 

1 
 

April 2019 

 

MITIGATION MONITORING AND REPORTING PROGRAM  

The following mitigation monitoring and reporting program (MMRP) summary table includes the 
mitigation measures identified in the City of Colusa’s (City’s) initial study/mitigated negative 
declaration (IS/MND) for the Colusa Triple Crown Cannabis Research and Development Business 
Park Project (Proposed Project). For each mitigation measure, this table identifies monitoring and 
reporting actions that shall be carried out and the monitoring schedule. This table also includes a 
column where responsible parties can check off monitoring and reporting actions as they are 
completed. 

As lead agency, the City will be responsible for ensuring that mitigation measures identified in this 
IS/MND are fully implemented. However, some mitigation measures would be implemented by the 
contractor(s) on behalf of the applicant. Contract documents for the Proposed Project will identify 
the obligations of the applicant and/or contractor, including relevant mitigation measures. The City 
will require that the applicant/contractor provide the City with documentation that it has adequately 
implemented its contractual obligations, including applicable mitigation measures.  

Thus, in the descriptions of the mitigation measures provided in the table which follows, while the 
project applicant may be the only party referenced in implementing a mitigation measure, this is 
intended to be inclusive of the contractor’s role in implementing certain mitigation measures during 
construction or as part of design. 

Acronyms and Abbreviations Used in This MMRP 

APCD Air Pollution Control District 

Cal/OSHA California Division of Occupational Safety and Health 

CDFW California Department of Fish and Wildlife 

City City of Colusa 

CEQA California Environmental Quality Act 

CRHR California Register of Historical Resources 

HVAC heating, ventilation, and air conditioning 

IS/MND initial study/mitigated negative declaration 

MLD Most Likely Descendant 

MMRP mitigation monitoring and reporting program 

NAHC Native American Heritage Commission 

Proposed Project Colusa Triple Crown Cannabis Research and Development Business 
Park Project 

Pub. Res. Code Public Resources Code 

TCR tribal cultural resource 

USFWS U.S. Fish and Wildlife Service 

VELB valley elderberry longhorn beetle 

References 

U.S. Fish and Wildlife Service. 2017. Framework for Assessing Impacts to the Valley 
Elderberry Longhorn Beetle (Desmocerus californicus dimorphus). U.S. Fish and 
Wildlife Service; Sacramento, CA. 28 pp.  
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

2 April 2019 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

Aesthetics 

 None Required    

Agriculture and Forestry Resources 

 None Required    

Air Quality 

AQ-1 Implement Best Management Practices to Minimize 
Pollutant Emissions during Construction Activities. 

To minimize potentially significant adverse impacts on air 
quality from construction activities, the City shall 
incorporate the following air pollution control measures 
into the Proposed Project’s specifications and require that 
the project applicant implement them during 
construction: 

1. All exposed surfaces (e.g., parking areas, staging 
areas, soil piles, graded areas, and unpaved access 
roads) shall be watered at least two times per day. 
Where feasible, reclaimed water shall be used. 

2. All haul trucks transporting soil, sand, or other loose 
material off-site shall be covered. 

3. All clearing, grading, earth-moving, or excavation 
activities shall cease during periods of winds greater 
than 20 miles per hour averaged over one hour. 

4. All visible mud or dirt track-out onto adjacent public 
roads shall be removed using wet power vacuum 

▪ Ensure that requirements 
are incorporated into 
project specifications 

▪ Inspect construction site 
periodically  

 

▪ Before 
construction 

▪ During 
construction 
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

3 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

street sweepers at least once per day. The use of dry 
power sweeping is prohibited. 

5. Vehicle speeds on all unpaved roads shall be limited to 
15 mph. 

6. All roadways, driveways, and sidewalks to be paved 
shall be completed as soon as possible. Building pads 
shall be laid as soon as possible after grading unless 
seeding or soil binders are used. 

7. The area disturbed by clearing, earth-moving, or 
excavation activities at any one time shall be 
minimized. 

8. Idling times shall be minimized by either shutting 
equipment off when not in use or reducing the 
maximum idling time to 5 minutes. Clear signage to 
this effect shall be provided for construction workers 
at all access points. 

9. All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer’s 
specifications. 

10. A publicly visible sign shall be posted with the 
telephone number and person to contact at the City 
of Colusa regarding dust complaints. This person shall 
respond and take corrective action within 48 hours of 
receiving a complaint. The Colusa County Air Pollution 
Control District’s (APCD’s) phone number shall also be 
provided to ensure compliance with applicable 
regulations. 

110

Item 11.



City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

4 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

11. If used, petroleum-based dust palliatives shall meet 
the road oil requirements of the Colusa County APCD 
rule regarding Cutback Asphalt Paving Materials.  

12. When available, diesel powered or electric equipment 
shall be used in lieu of gasoline-powered engines. 

Biological Resources 

BIO-1 Avoid Impacts on Valley Elderberry Longhorn Beetle 
(VELB) Habitat. 

The City shall require that the Project Applicant and/or its 
contractor(s) avoid elderberry shrubs whenever possible. 
To the extent feasible, the Project Applicant shall adhere 
to avoidance measures outlined in the U.S. Fish and 
Wildlife Service’s (USFWS’) Framework for Assessing 
Impacts to the Valley Elderberry Longhorn Beetle 
(Desmocerus californicus dimorphus) (USFWS 2017). This 
shall include the following avoidance measures: 

▪ The Project Applicant and/or its contractor(s) shall 
fence and flag all areas to be avoided during 
construction activities including all established 
elderberry shrubs within 165 feet of ground-disturbing 
construction that shall not be impacted by construction 
activities. 

▪ Signs shall be erected every 50 feet along the edge of 
the avoidance area with the following information: 
“This area is habitat of the valley elderberry longhorn 
beetle, a threatened species, and must not be 
disturbed. This species is protected by the Endangered 
Species Act of 1973, as amended. Violators are subject 

▪ Identify locations of 
elderberry plants within 
165 feet of construction 
areas no less than 15 days 
prior to commencing 
construction. 

▪ Fence and flag areas where 
elderberry plants are found 
in accordance with the 165-
foot rule stated above. 

▪ Signs shall be erected every 
50 feet along the edge of 
the avoidance area. 

▪ Construction personnel 
shall participate in worker 
training. 

▪ Schedule work within 165 
feet of elderberry shrubs 
for August-February where 
feasible.  

▪ Before 
construction 

▪ Before 
construction 

▪ Before 
construction 

▪ During 
construction 

▪ During 
construction 

▪ During 
construction 

▪ During 
construction 
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

5 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

to prosecution, fines, and imprisonment.” The signs 
must be clearly readable from a distance of 20 feet, 
and must be maintained for the duration of 
construction. 

▪ No open-cut construction or other ground disturbance 
shall occur within 20 feet of the dripline of elderberry 
plants containing stems measuring 1.0 inch or greater 
in diameter at ground level. 

▪ A qualified biologist shall provide training for all 
contractors, work crews, and any onsite personnel on 
the status of the VELB, its host plant and habitat, the 
need to avoid damaging the elderberry shrubs, and the 
possible penalties for noncompliance. 

▪ As much as feasible, all activities that could occur 
within 165 feet of an elderberry shrub shall be 
conducted outside of the flight season of the VELB 
(March-July). 

▪ If required, trimming of elderberry shrubs shall occur 
between November and February and shall avoid the 
removal of any branches or stems that are ≥ 1 inch in 
diameter. 

▪ Herbicides shall not be used within the dripline of the 
shrub. Insecticides shall not be used within 98 feet of 
an elderberry shrub, unless insecticides are used within 
a closed greenhouse. All chemicals shall be applied 
using a backpack sprayer or similar direct application 
method, for application outside of greenhouses. 

▪ Schedule trimming of 
elderberry shrubs between 
November and February. 

▪ Prohibit the use of 
insecticides, herbicides, 
fertilizers, or other 
chemicals that might harm 
the elderberry beetle or its 
host plant within 98 feet of 
any elderberry plant. 
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

6 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

▪ Mechanical weed removal within the dripline of the 
shrub shall be limited to the season when VELB adults 
are not active (August-February) and shall avoid 
damaging the elderberry. 

▪ If elderberry shrubs cannot be avoided, the City shall 
require the Project Applicant and its contractor(s) to 
implement Mitigation Measure BIO-2. 

BIO-2 ▪ Transplant Elderberry Shrubs if Avoidance Is Not 
Feasible. 

▪ If avoidance of elderberry shrubs as described in 
Mitigation Measure BIO-1 is not feasible, the City shall 
require the Project Applicant and its contractor(s) to 
implement the following measures. If an elderberry shrub 
cannot be avoided or if indirect effects shall result in the 
death of stems or the entire shrub, then the shrub shall be 
transplanted. 

▪ Elderberry shrubs shall be transplanted as close as 
possible to their original location. Elderberry shrubs may 
be relocated adjacent to the project footprint if: (1) the 
planting location is suitable for elderberry growth and 
reproduction; and (2) the Project Applicant is able to 
protect the shrub and ensure that the shrub becomes 
reestablished. Any elderberry shrub that is unlikely to 
survive transplanting because of poor condition or 
location, or a shrub that would be extremely difficult to 
move because of logistical constraints or access problems, 
may not be appropriate for transplanting. The 
transplanting guidelines below shall be followed: 

▪ Identify appropriate 
locations for 
transplanting. 

▪ Schedule transplanting 
for November-February. 

▪ Comply with ANSI A300 
(Part 6) guidelines. 

▪ Before 
construction 

▪ Before 
construction 

▪ During 
construction 
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City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

7 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

▪ A qualified biologist shall be on-site for the duration of 
transplanting activities to assure compliance with 
avoidance and minimization measures and other 
conservation measures. 

▪ Elderberry shrubs shall be transplanted when the 
shrubs are dormant (November through the first two 
weeks in February) and after they have lost their 
leaves. 

▪ Transplanting shall follow the most current version of 
the ANSI A300 (Part 6) guidelines for transplanting 
(www.tcia.org). 

BIO-3 ▪ Conduct Nesting Bird Surveys for Work between 
February 1 and August 31 and Implement Avoidance 
Measures. 

▪ If vegetation clearing or ground-disturbing activities 
commence between February 1 and August 31, the City 
shall require that a qualified biologist conduct a nesting 
bird survey within 2 weeks prior to the start of work. If a 
lapse in project-related work of 2 weeks or longer occurs, 
another focused survey shall be conducted before project 
work can be reinitiated. 

▪ If nesting birds are found within a 500-foot radius of the 
project area, a non-disturbance buffer shall be established 
around the nest and maintained until the young have 
fledged. Appropriate buffer widths are 500 feet for non-
listed raptors and special-status passerines and 100 feet 
for non-listed passerines. A qualified biologist may identify 
an alternative buffer based on a site-specific evaluation 
and in consultation with the California Department of Fish 

▪ Qualified biologist shall 
conduct a nesting bird 
survey within 2 weeks 
prior to work start if 
vegetation clearing or 
ground-disturbing 
activities begin between 
February 1 and August 
31. 

▪ Survey will be conducted 
again if a lapse in project-
related work of 2 weeks 
or longer occurs. 

▪ 500-ft buffer for non-
listed raptors and special-
status passerines and a 
100-ft buffer for non-
listed passerines will be 

▪ Before 
construction 

▪ Before 
construction 

▪ Before and 
during 
construction 

▪ Before 
construction 
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and Wildlife (CDFW). Work shall not commence within the 
buffer until fledglings are fully mobile and no longer 
reliant upon the nest or parental care for survival. 

established around nests 
if nesting birds are found.  
These buffers will be 
maintained until young 
have fledged. 

▪ Qualified biologist may 
identify an alternative 
buffer based on a site-
specific evaluation and in 
consultation with CDFW. 

BIO-4 Conduct Surveys and Establish Buffers to Avoid or 
Minimize Impacts on Swainson’s Hawk. 

If construction shall occur between February 15 and 
August 31, the City shall require that a qualified biologist 
conduct surveys for Swainson’s Hawk. Surveys will cover a 
1,000-foot radius around the project construction area. If 
nesting Swainson’s Hawks are detected, a 1,000-foot 
radius non-disturbance buffer shall be established around 
active nests to ensure that breeding is not likely to be 
disrupted or adversely affected by construction. A 
qualified biologist may identify an alternative buffer based 
on a site-specific evaluation and in consultation with 
CDFW. Factors to be considered when determining buffer 
size include the presence of natural buffers provided by 
vegetation or topography (such as levees), nest height, 
locations of foraging territory, and baseline levels of noise 
and human activity. Buffers shall be maintained until a 
qualified biologist has determined that the young have 

▪ Surveys shall be 
conducted if construction 
occurs between February 
15 and August 31. 

▪ If nesting Swainson’s 
Hawk or White-tailed Kite 
are detected, 1,000-foot 
buffers shall be 
established around active 
nests that are sufficient to 
ensure that breeding is 
not likely to be disrupted 
or adversely affected by 
construction. 

▪ Buffers shall be 
maintained until qualified 
biologist has determined 

▪ Before 
construction 

▪ Before 
construction 

▪ During 
construction 
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fledged and are no longer reliant on the nest or parental 
care for survival. 

that the young have 
fledged. 

Cultural Resources 

CR-1 Immediately Halt Construction if Cultural Resources Are 
Discovered, Evaluate All Identified Cultural Resources for 
Eligibility for Inclusion in the California Register of 
Historical Resources (CRHR), and Implement Appropriate 
Mitigation Measures for Eligible Resources. 

▪ If any cultural resources, such as structural features, 
unusual amounts of bone or shell, flaked or ground stone 
artifacts, historic-era artifacts, human remains, or 
architectural remains, are encountered during any project 
construction activities, work shall be suspended 
immediately at the location of the find and within a radius 
of at least 50 feet and the City will be notified, and the 
City will retain a qualified archaeologist to examine the 
discovery.  

▪ All cultural resources accidentally uncovered during 
construction within the project site shall be evaluated for 
eligibility for inclusion in the CRHR. Resource evaluations 
will be conducted by individuals who meet the U.S. 
Secretary of the Interior’s professional standards in 
archaeology, history, or architectural history, as 
appropriate. For finds that are of Native American 
concerns, local Native American tribes will be notified. If 
any of the resources meet the eligibility criteria identified 
in Public Resources Code (Pub. Res. Code) Section 5024.1 
or California Environmental Quality Act (CEQA) Section 

▪ Halt construction activities 
in the event any cultural 
resources are encountered. 

▪ If cultural resources are 
uncovered, retain a 
qualified individual who 
meets the U.S. Secretary of 
the Interior’s standards to 
conduct resource 
evaluations. 

▪ If uncovered resources 
meet eligibility criteria, 
implement mitigation 
measures consistent with 
State CEQA Guidelines 
Section 15126.4(b). 

▪ If cultural resources are 
uncovered, mitigation 
measures will be developed 
in consultation with the 
City and Native American 
tribes before construction 
resumes. 

▪ During 
construction 

▪ During 
construction  

▪ During 
construction 

▪ During 
construction 
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21083.2(g), mitigation measures will be developed and 
implemented in accordance with CEQA Guidelines Section 
15126.4(b) before construction resumes. 

For resources eligible for listing in the CRHR that would be 
rendered ineligible by the effects of project construction, 
additional mitigation measures will be implemented. 
Mitigation measures for archaeological resources may 
include (but are not limited to) avoidance; incorporation 
of sites within parks, greenspace, or other open space; 
capping the site; deeding the site into a permanent 
conservation easement; or data recovery excavation. 
Mitigation measures for archaeological resources shall be 
developed in consultation with responsible agencies and, 
as appropriate, interested parties such as Native American 
tribes. Native American consultation is required if an 
archaeological site is determined to be a tribal cultural 
resource (TCR). Implementation of the approved 
mitigation would be required before resuming any 
construction activities with potential to affect identified 
eligible resources at the site. 

CR-2 Suspend Construction Immediately if Paleontological 
Resources Are Discovered, Evaluate the Significance of 
the Resources, and Implement Appropriate Mitigation 
Measures as Necessary.  

Paleontological resources are not necessarily visible on 
the ground surface, but construction of the Proposed 
Project facilities has the potential to discover fossils. If any 
items of paleontological interest are unearthed during 

▪ In the event a 
paleontological item is 
discovered, halt 
construction activities within 
50 feet of discovery site, or 
to the extent needed to 
protect the site, and notify 
the City. 

▪ Prior to 
construction 

▪ During 
construction 

▪ During 
construction 
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construction, work shall be suspended immediately within 
50 feet of the discovery site, or to the extent needed to 
protect the finds, and the City shall be notified. A qualified 
paleontologist will be retained to examine the discovery. 

Any discovery of paleontological resources during 
construction shall be evaluated by the qualified 
paleontologist. If it is determined that construction could 
damage a unique paleontological resource, additional 
mitigation shall be implemented in accordance with Pub. 
Res. Code Section 21083.2 and CEQA Guidelines Section 
15126.4. If avoidance is not feasible, the paleontologist 
shall develop a treatment plan in consultation with the 
State. Elements of the treatment plan shall include, but 
are not limited to the following: procedures for recovering 
the exposed fossil, or sample of fossils, depending on the 
fossil type (macrofossil, microfossil, paleobotanical fossil); 
recovery documentation; and preparation, curation, and 
storage of recovered fossils. Work shall not be resumed 
until authorization is received from the State and any 
recommendations received from the qualified 
paleontologist are implemented. 

▪ Ensure that qualified 
paleontologist evaluates the 
discovery. 

▪ If the proposed project is 
determined to cause 
damage to a unique 
paleontological resource, 
mitigation shall be 
implemented. 

▪ Paleontologist shall develop 
a treatment plan if 
avoidance is not feasible. 

▪ Authorization will be 
required from the City 
before work resumes. 

CR-3 Immediately Halt Construction if Human Remains Are 
Discovered and Implement Applicable Provisions of 
California Health and Safety Code Section 7050.5. 

If human remains are accidentally discovered during the 
Proposed Project’s construction activities, the 
requirements of California Health and Safety Code Section 
7050.5 shall be followed. Potentially damaging excavation 
shall halt on the Project site within a minimum radius of 

▪ In the event that human 
remains are encountered, 
halt work and contact the 
County Coroner. 

▪ If discovered remains are 
those of a Native American, 
he or she must contact the 
NAHC by phone within 24 

▪ During 
preparation of 
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100 feet of the remains, and the County coroner shall be 
notified. The coroner is required to examine all discoveries 
of human remains within 48 hours of receiving notice of a 
discovery on private or state lands (California Health and 
Safety Code Section 7050.5[b]). If the coroner determines 
that the remains are those of a Native American, he or she 
must contact the Native American Heritage Commission 
(NAHC) by phone within 24 hours of making that 
determination (California Health and Safety Code Section 
7050[c]). Pursuant to the provisions of Pub. Res. Code 
Section 5097.98, NAHC shall identify a Most Likely 
Descendent (MLD). The MLD designated by NAHC shall 
have at least 48 hours to inspect the site and propose 
treatment and disposition of the remains and any 
associated grave goods. The State shall work with the MLD 
to ensure that the remains are removed to a protected 
location and treated with dignity and respect. Native 
American human remains may also be determined to be 
tribal cultural resources. The County coroner will contend 
with the human remains if they are not of Native 
American origin. 

hours of making that 
determination. 

▪ NAHC shall identify a MLD, 
upon which this person 
shall be notified and given 
at least 48 hours to inspect 
the site and propose 
treatment and disposition 
of the remains and any 
associated grave goods. 

▪ Cooperation with MLD is 
required. 

plans and 
specifications 

▪ During 
construction 

▪ During 
construction 

▪ During 
construction 

Geology and Soils 

GEO-1 Develop and Implement Plan to Minimize or Eliminate 
Geologic Hazards. 

Prior to final design and approval of the Proposed Project, 
the City shall require the Project Applicant to submit a 
plan describing measures to minimize or eliminate 
identified hazards of liquefaction, expansive soils, and 

▪ Review and approve 
geologic hazard mitigation 
plan. 

▪ Ensure that measures 
identified in the plan are 

▪ Before 
construction 

▪ Before 
construction 
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potential seepage. Measures may include, but are not 
limited to, increasing foundation depths, reinforcement, 
and saturation/pre-swelling of soils prior to slab 
placement. The plan shall be prepared by a licensed 
geotechnical engineer and shall be reviewed and 
approved by the City Engineer prior to final project 
approval and/or construction. 

included in project 
specifications. 

 

Greenhouse Gas Emissions 

 None Required    

Hazards and Hazardous Materials 

HAZ-1 Inspect Structures and Remove Any Lead-Based Paint 
and Asbestos-Containing Building Materials. 

The City shall require that, prior to the demolition or 
renovation of any existing onsite structures, a California 
Division of Occupational Safety and Health (Cal/OSHA)-
certified inspector shall inspect those structures for the 
presence of lead-based paint and asbestos-containing 
building materials. Should the inspection reveal the 
presence of either substance, a contractor qualified in 
lead-based paint and/or asbestos removal shall remove it 
before demolition may take place. 

▪ Schedule inspection of 
onsite structures for lead-
based paint and asbestos-
containing materials by a 
Cal/OSHA-certified 
inspector. 

▪ Implement removal 
recommendations of the 
inspector. 

▪ Before 
construction 

▪ Before 
construction 

 

HAZ-2 Halt Work and Perform Environmental Site Assessment if 
Evidence of Contaminated Soils Is Encountered During 
Construction Activities. 

The City shall require that, if soil staining, odors, or 
suspected hazardous materials are encountered during 

▪ If evidence of contaminated 
soil is found, hire a firm to 
evaluate the area and 
prepare an environmental 
site assessment. 

▪ During 
construction 

▪ Before 
construction re-
commences 
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construction activities, work shall cease in an area 
approximately 100 feet around the discovered site until a 
qualified firm conducts an environmental site assessment. 
The assessment will identify the potential contaminated 
area and will recommend measures to reduce or eliminate 
potential adverse impacts. The contractor shall implement 
all recommended measures prior to resumption of work in 
the 100-foot area. 

▪ Implement remediation 
recommendations identified 
in the environmental site 
assessment.  

HAZ-3 Abandon Onsite Septic Systems and Upgrade or Abandon 
Onsite Water Wells. 

The City shall require that, prior to issuance of grading 
permits, the two onsite septic systems on the property 
shall be abandoned under permit from the Colusa County 
Environmental Health Department. Wells on the project 
site shall either be upgraded for future use or abandoned 
under permit from the Colusa County Environmental 
Health Department. 

▪ Ensure that septic system 
abandonment and well 
upgrade or abandonment 
are required in project 
specifications. 

▪ Confirm permit approvals 
from Colusa County 
Environmental Health 
Department. 

▪ Before 
construction 

▪ Before 
construction 

 

HAZ-4 Remove Former Underground Fuel Storage Tank and 
Conduct Soil Testing. 

The City shall require that, prior to issuance of grading 
permits, the underground fuel storage tank on the 
property shall be removed under permit from the Colusa 
County Environmental Health Department. At the time of 
removal, soil sampling with laboratory analysis will be 
conducted to determine if soil contamination has 
occurred. If substantial contamination is present, the 
Project Applicant shall clean up the contamination prior to 
the start of project construction under a cleanup plan 

▪ Ensure that removal of 
underground fuel storage 
tank and soil testing are 
included in project 
specifications. 

▪ Remove tank and, if 
evidence of soil 
contamination is found, hire 
a firm to evaluate the area 
and prepare an 

▪ Before 
construction 

▪ Before 
construction 

▪ Before and during 
construction 
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reviewed and approved by the County Environmental 
Health Department. 

environmental site 
assessment. 

▪ Implement remediation 
recommendations identified 
in the environmental site 
assessment. 

TRAN-1 Prepare and Implement a Construction Traffic 
Management Plan. 

See full description below. 

   

Hydrology and Water Quality 

 None Required ▪  ▪   

Land Use and Planning 

 None Required    

Mineral Resources 

 None Required    

Noise 

NOI-1 Implement Buffers between Sensitive Receptors and 
Proposed Project Construction Equipment. 

To minimize potentially significant adverse impacts 
related to vibration-related noise annoyance on local 
sensitive receptors, the City shall require that loaded 
trucks maintain a distance of at least 40 feet from nearby 

▪ Ensure that noise buffer is 
identified in project 
specifications. 

▪ Inspect site periodically 
during construction to 
ensure compliance. 

▪ Before 
construction 

▪ During 
construction 
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sensitive receptors (residences) during construction 
activities. 

NOI-2 Measure Proposed Project Operational Noise Levels and 
Implement Noise-Reducing Measures. 

To minimize potentially significant adverse impacts 
related to permanent noise sources on local sensitive 
receptors, the City shall require the project applicant to 
hire a qualified noise expert to evaluate pre- and post-
construction ambient noise levels. Representative noise-
level measurements will be collected at locations near and 
within the project site over sufficient sampling periods to 
adequately describe local noise conditions. Noise 
measurements will be collected prior to construction and 
during the Proposed Project’s operation to compare the 
pre- and post-project noise levels, and to ensure that the 
Proposed Project’s operation-related noise from pumps 
and other stationary equipment meets the local noise 
requirement limits.  

▪ Prepare ambient noise level 
evaluation before and after 
construction. 

▪ If noise from pumps exceed 
local noise limits, implement 
measures identified in the 
evaluation to reduce noise 
to within acceptable limits. 

▪ Before and after 
construction 

▪ After 
construction 

 

 Existing and projected (cumulative) noise levels will be 
estimated according to the standards provided in Tables 
7.3 and 7.4 of the City of Colusa’s general plan. [Tables are 
provided at the end of this MMRP.] The City will approve 
the proposed noise sampling locations and noise 
monitoring and analysis methodology in advance, as 
required by General Plan Table 7.5. If the noise level 
exceeds the standards in Tables 7.3 and 7.4, the project 
applicant will implement noise-reducing measures so that 
noise from the stationary equipment does not exceed 
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these standards at nearby residences. Measures to be 
implemented may include any of the following to achieve 
the required noise levels: 

▪ Design and construct a sound wall for stationary 
equipment (pumps; heating, ventilation, and air 
conditioning [HVAC] system); 

▪ Design and construct an enclosure for stationary 
equipment (pumps, HVAC system); 

▪ Provide additional sound-reducing material around 
stationary noise sources; or 

▪ Any other measures deemed acceptable to reduce noise 
levels below the required standards at the nearest 
residence. 

Population and Housing 

 None Required    

Public Services 

 None Required    
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Recreation 

REC-1 Consider Potential Dedication of a Bikeway Easement. 

To avoid the inadvertent elimination of a future Class I 
bikeway on the Sacramento River Levee at the north side 
of the project site, the City shall meet with the project 
applicant to discuss a mechanism for reserving a possible 
future bikeway easement. This mechanism may take the 
form of an easement, purchase, dedication, or other 
means of conveying the property to the City. If the City 
determines that the levee trail is no longer needed for a 
bikeway, no further action is necessary. 

▪ The City will meet with 
the project applicant to 
discuss the potential for 
construction, at some 
point in the future, of 
bikeway.  

▪ If agreement can be 
reached, implement a 
mechanism for future 
option. 

▪ Before 
construction 

▪ Before and/or 
during 
construction 

 

 

Transportation and Traffic 

TRAN-1 Prepare and Implement a Construction Traffic 
Management Plan. 

The City shall require that the Project Applicant and its 
contractor(s) prepare and implement a construction traffic 
management plan to manage traffic flow during 
construction, reduce potential interference with local 
emergency response, reduce potential traffic safety 
hazards, and ensure adequate access for emergency 
responders. Development and implementation of this plan 
shall be coordinated with the City. The City, the Project 
Applicant, and/or the construction contractor(s) shall 
ensure that the plan is implemented during construction. 
The plan shall include, but will not be limited to, the 
following measures: 

▪ The City will ensure that the 
Construction Traffic 
Management Plan is 
implemented during 
construction. 

▪ Identified haul routes will be 
recorded in the contract 
documents. 

▪ Implement traffic control 
measures. 

▪ Evaluate need for traffic 
control flaggers. 

▪ Notify adjacent property 
owners and public safety 

▪ During 
construction 

▪ During 
construction 

▪ During 
construction 

▪ Before and during 
construction 

▪ Before 
construction 

▪ Before 
construction 
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▪ Implement comprehensive traffic control measures, 
including scheduling of major truck trips and deliveries 
to avoid peak traffic hours, warning signs, and traffic 
cones for drivers indicating potential road hazards or 
detours (if required). 

▪ Coordinate construction activities and provide flaggers 
as needed to ensure that one lane of traffic remains 
open at all times on East Main Street and D Street to 
provide residential and emergency access. 

▪ Notify affected adjacent property owners and public 
safety personnel regarding timing of major truck traffic 
and lane closures. 

▪ Develop a process for responding to and tracking issues 
pertaining to construction activity impacts on traffic, 
including identification of an on-site traffic manager. 
Post 24-hour contact information for the traffic 
manager on all construction sites. 

▪ Document road pavement conditions for all routes that 
would be used by construction vehicles before and after 
project construction. Make provisions to monitor the 
condition of roads used for haul routes so that any 
damage or debris attributable to haul trucks can be 
identified and corrected. Roads damaged by 
construction vehicles shall be repaired to their 
preconstruction condition. 

personnel regarding timing 
of major deliveries, detours, 
and lane closures. 

▪ Develop process for 
responding and tracking 
issues related to 
construction activity.   

▪ Post 24-hour contact 
information for the traffic 
manager on site. 

▪ Document road pavement 
conditions for all routes 
used for construction.  

▪ Before 
construction 

▪ Before 
construction 

Tribal Cultural Resources 

CR-1 Immediately Halt Construction if Cultural Resources Are 
Discovered, Evaluate All Identified Cultural Resources for 

   

126

Item 11.



City of Colusa  Mitigation Monitoring  
and Reporting Program 

 

CColusa Triple Crown Cannabis 
Business Park Project IS/MND 

20 April 2019 
 

 

Mitigation Measure 
Monitoring and Reporting 

Action 
Monitoring 

Schedule 

Completion 
Date and 

Initials 

Eligibility for Inclusion in the CRHR, and Implement 
Appropriate Mitigation Measures for Eligible Resources. 

See full description above.  

CR-3 Immediately Halt Construction if Human Remains Are 
Discovered and Implement Applicable Provisions of 
California Health and Safety Code Section 7050.5. 

See full description above.  

   

Utilities and Service Systems 

GEO-1 Develop and Implement Plan to Minimize or Eliminate 
Geologic Hazards. 

See full description above. 
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Tables Identified in the MMRP 

City of Colusa General Plan Tables 7.3, 7.4, and 7.5, identified in Mitigation Measure NOI-2, are 
provided on the following pages. 
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CONDITIONS OF APPROVAL FOR CONDITIONAL USE PERMIT 01-23 (C.U.P.) 
 

 

General Conditions 

1. Approval of this conditional use permit is limited to site designs, access, and 

development standards as established within the Triple Crown General Development Plan 

(GDP) and the City of Colusa Zoning Code. 

2. The owner/developer shall secure land-use approvals via City Council approval of a 

development agreement, a Cannabis Business Special Use Permit, and a Cannabis 

Business Regulatory Permit prior to any site grading or construction. 

3. Operational, odor control, site/building security, and signage plans shall be subject to 

Article 21.5 of the City Code and a Cannabis Business Special Use Permit. 

4. The owner/developer shall comply with all Mitigation Monitoring and Reporting 

Program (MMRP) requirements as adopted within the 2019 Colusa Triple Crown 

Cannabis Business Park Project IS/MND. 

5. The owner/developer shall submit a lighting plan in compliance with City Code Section 

29.04 (c) (5) for review and approval by the Planning Department, prior to building 

permit issuance. 

6. In the case this Conditional (Major) Use Permit has not been used within one (1) year 

after the date of granting thereof, and without further action by the Planning Commission, 

the use permit granted shall be null and void.  

 

 

Architectural Conditions 

1. Building permit plans shall illustrate doorway awnings, decorative window trim, and a 

wainscoting design (of contrasting materials and/or colors) along the north, east and west 

elevations of the administration building, subject to review and approval by the Planning 

Department.   

2. All storage areas shall either be enclosed within buildings or screened with sufficient 

landscaping or other materials to minimize visual impacts to surrounding properties, 

subject to review and approval by the Planning Department. 

3. All perimeter fencing shall be installed prior to any building occupancy, limited to a 

maximum of seven (7) feet above finished grade, and subject to review and approval by 

the Planning Department and/or Police Department. 

4. Signage shall be considered and approved with the cannabis business special use permit. 
 

Access / Parking Conditions 

1. The owner/developer shall, prior to any Project site grading or construction, offer for 

dedication their fair share portion of property that is needed for future public rights-of-

way and/or utility easements within the existing planned D Street and East Clay Street 

corridors.  Such offer(s) for dedication and any corresponding plan(s) shall be subject to 

review by the City Engineer and Public Works Director. 
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2. The timing and future construction of D Street and East Clay Street frontage 

improvements and public utilities shall be determined by the City Engineer and Public 

Works Director, subject to a deferred improvement agreement.  

3. The owner/developer shall pave all on site roadways, fire access, and primary parking 

areas with asphalt concrete or superior materials to minimize generation of dust 

pollutants, subject to review by the City Engineer. 

4. The owner/developer shall submit plans for parking striping and handicap access, subject 

to review and approval by the Planning Department and Certified Access Specialist 

(“CASp”) inspector.   

5. Employee parking areas that are located within 100 feet of the Sacramento River Levee 

shall conform to the requirements of the Army Corps of Engineers and/or RD 108. 

6. The owner/developer shall submit plans for the primary and emergency access gates, 

subject to review and approval by the Planning Department. 
 

Drainage / Grading Conditions 

1. The owner/developer shall submit a comprehensive storm drainage plan for the ultimate 

development build out, any interim drainage plan serving the entire project area, or any 

portion of the project area associated with phasing of the development improvements, 

and such plan shall be prepared by a registered civil engineer and submitted to the City 

Engineer for approval. The drainage plan shall identify specific storm drainage design 

features to control increased runoff from the project site. The drainage plan shall 

demonstrate the effectiveness of the proposed storm drainage system to prevent negative 

impacts to existing downstream facilities and to prevent additional flooding at offsite 

downstream locations. All necessary calculations and assumptions and design details 

shall be submitted to the City Engineer for review and approval.  The design features 

proposed by the owner/developer shall be consistent with the most recent version of the 

City's Storm Drainage Master Plan criteria and City Public Improvement Standards. The 

plan shall incorporate secondary flood routing analysis and shall include final sizing and 

location of on-site and off-site storm conduit channels, structures, and detention 

facilities.   The Storm Drainage Plan shall be reviewed and approved by the City 

Engineer prior to any Project site grading or construction.  

2. The owner/developer shall pay the cost associated with all improvements required by the 

Storm Drainage Plan and an appropriate reimbursement agreement shall be drafted to 

reimburse the owner/developer for oversized improvements on a pro rata basis per the 

project-level reimbursement agreement. 

3. Drainage and stormwater basin system improvements shall be completed prior to any 

building occupancy. 

4. Plans for the project storm water basin are within the jurisdiction of the Colusa County 

Airport Land Use Commission (ALUC).  Such plans shall be reviewed by the ALUC for 

a determination of consistency with Colusa County Airport Land Use Compatibility Plan 

(ALUCP). 
 

Landscaping Conditions 
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1. The owner/developer shall submit landscaping plans in compliance with State Municipal 

Water Efficiency Landscape Ordinance (MWELO) requirements, subject to review and 

approval by the Planning Department.   

2. The owner/developer shall install tree landscaping to screen/obscure employee parking 

areas and buildings from public view along the Sacramento River levee, subject to review 

and approval by the Planning Department. 
 

Sewer / Water System Conditions 

1. The owner/developer shall connect to the City water consistent with City design 

standards, subject to review and approval by the City Engineer.  The applicant shall pay 

any/all costs associated with connecting to the City water system including connection 

and impact fees. 

2. The owner/developer shall connect to the City sewer system consistent with City design 

standards, subject to review and approval by the City Engineer.  The applicant shall pay 

any/all costs associated with connecting to the City sewer system including connection 

and impact fees. 
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Dryer buildings to be demo

Burnt down House to be demo

5" gas line
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Utility Easement
Water/Sewer/Power

Road Easement

There is one primary entrance to the Colusa Farms project: D Street will extend from East Main Street to the project site.  East Main 
Street will be the main entrance and exit from the Colusa Farms Business Park for all future employees and deliveries.  An 
easement for the future D Street will run north-south connecting both Market Street and East Clay Street.
All roads within the Colusa Farms Business Park are private roads and will be maintained by the property owners.  The project will 
provide an emergency road for local Public Service that will extend through the project and circulate around the project turning 
south until intersecting with East Clay.  The Public Service Road will be maintained by the property owners and will not be open to 
local traffic.

Entrance East Main

Emergency Exit

D Street

Future Land Dedication ROW D Street TBD

Future Land Dedication ROW East Clay Street TBD
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Typical drainage swale

Detention Area TBD

Detention Area Example

Detention Area Examples

Typical drainage swale
East Clay Street Edge Treatment
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Drainage Swale (Typical Wet Swale) Connect to existing 16" CP culverts (2)

Discharge sweepage water
Deep water injection well

4" Tile drainage 100' from toe of levy

Typical drainage swale

The Applicant submitted a project drainage description and a concept off-site drainage routing 
exhibit depicting alternative proposed locations of interim drainage channels and detention facilities 
to serve the project plan area.  A comprehensive storm drainage plan for the ultimate development 
buildout and any interim drainage plan serving the entire project area or any portion of the project 
area associated with phasing of the development improvements shall be prepared by a registered 
civil engineer and submitted to the City Engineer for approval.  
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8" AWWA C900

Tie into 8" main at Bridge Street

Phase one

145

Item 11.



IS
S

U
E

10
/1

6/
20

23

D
R

A
W

N
 B

Y
M

SO

C
LI

EN
T

Po
m

on
a 

R
io

 P
ro

pe
rty

, L
LC

PO
 B

ox
 1

26
7

Su
ns

et
 B

ea
ch

, C
A 

95
69

4

P
R

O
JE

C
T 

N
A

M
E

C
ol

u
sa

 F
ar

m
s

P
R

O
JE

C
T 

N
O

.
00

1-
20

23

M
O

 d
ev

co
 L

LC
70

6 
Fo

xg
lo

ve
 C

ir.
W

in
te

rs
, C

A
 9

56
94

A.10

S
E

W
E

R
 S

Y
S

T
E

M
 (

M
-1

)

Features
The DX502 grinder pump station consists of two model DX explosionproof grinder pumps in 500-gallon tank. The grinder pumps, motor controls and level-sensing are integrated into a compact unit, 
easily removable for service. The pumps are rated for explosionproof under Factory Mutual standards (approval standard 3611).

Solids are ground into fine particles that pass easily through the pumps, check valves and small-diameter pipe lines — even objects that should not be in sewage, such as plastic, rubber, fiber, wood, etc. 
The 1-1/4" discharge connections can be adapted to any piping materials that meet local code requirements.

The tank is made from tough, corrosion-resistant FRP. The DX502 can accommodate flows of 6000 gallons per day. Stations are available in heights of 129 inches and 160 inches. 

E/One requires the installation of its stainless steel UNI-LATERAL to prevent backflow from the sewer system from entering the grinder pump station.

The E/One model DX502 duplex grinder pump station contains two grinder pumps that are rated 
for explosionproof, non-residential application. The pumps are engineered to meet Factory Mutual 
explosionproof equipment standards for use in classified locations.

Gravity sewer systems often use large pipes that are installed in deep trenches and must follow a 
constant downslope. Low pressure sewer pipes may be as small as 2 inches in diameter and follow the 
contour of the land -- up and down hills, or across flat land at a constant depth. These small trenches 
can equal huge savings in installation costs.

Low pressure sewer systems are often used when a gravity sewer system cannot be installed, or is too 
expensive to do so. The land may be very flat, rocky, hilly, or wet.

Connect to on D street at East Webster

Phase one

146

Item 11.



IS
S

U
E

10
/1

6/
20

23

D
R

A
W

N
 B

Y
M

SO

C
LI

EN
T

Po
m

on
a 

R
io

 P
ro

pe
rty

, L
LC

PO
 B

ox
 1

26
7

Su
ns

et
 B

ea
ch

, C
A 

95
69

4

P
R

O
JE

C
T 

N
A

M
E

C
ol

u
sa

 F
ar

m
s

P
R

O
JE

C
T 

N
O

.
00

1-
20

23

M
O

 d
ev

co
 L

LC
70

6 
Fo

xg
lo

ve
 C

ir.
W

in
te

rs
, C

A
 9

56
94

A.11

C
IR

C
U

LA
T

IO
N

 P
LA

N
 (

M
-1

)

Local Access County Road
Future D Street Public ROW
This section only

East Main Street

Private Road
Per County specification 
for a Local Access Roads

Approx. 86,000 sq. ft. 
Local Access Road ways
Road Elevation 54.5'

Gravel access road

Egress entrance

45' ROW

45' ROW
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Existing Main Power Lines 

 Realignment of power lines

148

Item 11.



IS
S

U
E

10
/1

6/
20

23

D
R

A
W

N
 B

Y
M

SO

C
LI

EN
T

Po
m

on
a 

R
io

 P
ro

pe
rty

, L
LC

PO
 B

ox
 1

26
7

Su
ns

et
 B

ea
ch

, C
A 

95
69

4

P
R

O
JE

C
T 

N
A

M
E

C
ol

u
sa

 F
ar

m
s

P
R

O
JE

C
T 

N
O

.
00

1-
20

23

M
O

 d
ev

co
 L

LC
70

6 
Fo

xg
lo

ve
 C

ir.
W

in
te

rs
, C

A
 9

56
94

A.13

LA
N

D
S

C
A

P
E

 E
X

H
IB

IT

Entrance off D Street

Perimeter Landscape Buffer

Landscape Buffer
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Page 1 of 2 
 

 

City of Colusa California 

STAFF REPORT 

 

DATE: November 7, 2023 

TO: Mayor and Members of the City Council 

FROM: Jesse Cain City Manager 

 

AGENDA ITEM: 

 Proposed Development Agreement (“D.A.”) in support of cannabis manufacturing uses in the 
northeast corner of the city, bordered by the Sacramento River on the north, Clay Street on the 
south and D street on the west in Colusa on property zoned in the Light Industrial (M1) District 

Recommendation: Open the public hearing and introduce, read by title only and waive the full 
first reading of the proposed Ordinance approving a Development Agreement.  

 

BACKGROUND ANALYSIS:   

The property in question was originally zoned R1. In 2019, at the request of the City Council 
after public input, the property owner and the City of Colusa went through the process to do a 
general plan amendment and rezone the property to Planned Development / Light Industrial 
for the purpose of cannabis production. As required by the City’s zoning code for Planned 
Development areas, a General Development Plan was prepared and approved by the City 
Council by Ordinance 537. 

 

To obtain a Cannabis Special Use Permit and Cannabis Business Regulatory Permit, the City 
and applicant are required to enter into a Development Agreement (“DA”). As drafted, the term of 
the DA would last forty years. The DA contains mutually agreeable terms and provisions defining 
the obligations and contributions applicable to the City and the Owner.  The DA establishes 
performance requirements, reporting and auditing procedures, monetary compensation to the 
City, regulations, “City Covenants,” and specific development criteria for the project. 

 

 At the August 10th 2022 planning commission meeting the planning commission voted 4-0 
recommending to the City Council to enter into a Development Agreement with Colusa 
Riverbend Estates L.P and Pomona Rio property, LLC. Since that time the Development that 
is now in front of the City Council has had some minor changes that better suites the City of 
Colusa, I have include both DA’s, the amended DA and the DA that the planning commission 
recommended to the City Council for Council review.    
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BUDGET IMPACT:  none 

 

STAFF RECOMMENDATION:  Approve an Ordinance of the City Council approving a 
development agreement between the City of Colusa and Colusa Riverbend Estates and 
Pomona Rio Property, LLC  

 

ATTACHMENT:   

Draft Ordinance  

Draft DA 

Draft DA from Planning Commission 
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ORDINANCE NO.____  

 
AN ORDINANCE OF THE CITY COUNCIL APPROVING A DEVELOPMENT 

AGREEMENT BETWEEN THE CITY OF COLUSA AND COLUSA RIVERBEND ESTATES 

L.P AND POMONA RIO PROPERTY, LLC RELATIVE TO THE OPERATION OF A 

CANNABIS CENTER BUSINESS PARK LOCATED AT THE NORTHEAST CORNER OF 

THE CITY, BORDERED BY THE SACRAMENTO RIVER ON THE NORTH, CLAY 

STREET ON THE SOUTH, AND D STREET ON THE WEST IN COLUSA 

 

 

 The City Council of the City of Colusa does ordain as follows: 

 

 Section 1.  The City Council of the City of Colusa finds and determines that: 

 

 A. All procedures of the California Environmental Quality Act (“CEQA”), California 

Public Resources Code §21000 et seq., and the CEQA guidelines, title 14 of the California Code 

of Regulations, chapter 3, §15000 et seq. have been satisfied because: 

 

1. October 30, 2007, the City of Colusa in its capacity as CEQA Lead Agency certified a 

Master Environmental Impact Report for the City of Colusa General Plan (SCH 

2005072145), which document was prepared in accordance with CEQA Guidelines 

section 15175 and 15176. 

 

2. The City of Colusa, as “Lead Agency,” commissioned the preparation of an Initial 

Study/Mitigated Negative Declaration (“IS/MND”), dated February 2019, and 

incorporated herein by reference, to evaluate the potential environmental impacts 

associated with the Colusa Triple Crown Cannabis Business Park. 

 

3. The IS/MND was prepared in compliance with CEQA Guidelines Sections 15152 & 

15168, and identified mitigation measures that would avoid or mitigate the potential 

environmental effects of the Project to a point where clearly no significant effects 

would occur, and such mitigation measures are incorporated to the Project herein by 

reference. 

 

4. On July 16, 2019, in compliance with to CEQA Guidelines Section 15074, the City 

Council passed Resolution 19-19, adopting a Mitigated Negative Declaration and a 

Mitigation Monitoring and Reporting Program for the Colusa Triple Crown Cannabis 

Business Park and no further environmental review is required.  

 

 B. The development agreement is consistent with and implements the policies of the 

City of Colusa's General Plan, including the Housing Element. 

 

 C. The development agreement is compatible with the land uses and development 

regulations prescribed by the zoning for the 85.60 acre property in the City of Colusa located in 

the northeast corner of the City, bordered by the Sacramento River on the north, Clay Street on the 

south, and D Street on the west (“Site”). 
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 D. The development agreement will not be detrimental to the health, safety, and 

welfare of persons residing in the immediate area nor be detrimental or injurious to property or 

persons in the general neighborhood or to the general welfare of residents of the city as a whole. 

 

 E. The development agreement will not adversely affect the orderly development of 

property or the preservation of property, on or off the project Site. 

 

 F. The agreement is consistent with the provisions of Government Code Sections 

65864 through 65869.5. 

 

 Section 2.  The Planning Commission, during a duly noticed public hearing held on August 

24, 2022, passed a resolution by a vote of 4-0 recommending City Council approval of this 

Ordinance for the Development Agreement. 

 

Section 3.  The City Council of the City of Colusa hereby approves the Ordinance and the 

Development Agreement, attached hereto and incorporated by reference herein, by and between 

the City of Colusa and Colusa Riverbend Estates, LP and Pomona Rio Property. LLC relative to 

the cultivation and manufacturing of cannabis and cannabis products. 

 

 Section 4.  The City Council of the City of Colusa hereby directs the Mayor to sign the 

Development Agreement by and between the City of Colusa and Colusa Riverbend Estates, LP 

and Pomona Rio Property, LLC relative to cannabis manufacturing on behalf of the City of Colusa 

and directs the City Clerk to record said document with the Colusa County Recorder. 

 

 Section 5.  Within fifteen days of passage of this ordinance, the City Clerk shall cause the 

full text of the ordinance, with the names of those City Council members voting for and against 

the ordinance, to be published in a newspaper of general circulation circulated in the City.  In lieu 

of publishing the full text of the ordinance, the City Clerk, if so directed by the City Attorney and 

within fifteen days, shall cause a summary of the ordinance, prepared by the City Attorney and 

with the names of the City Council members voting for and against the ordinance, to be published 

in a newspaper of general circulation circulated in the City, and shall post in the office of the City 

Clerk a certified copy of the City Council members voting for and against the ordinance.  The 

publication of a summary of the ordinance in lieu of the full text of the ordinance is authorized 

only where the requirements of Government Code section 36993 (c) (1) are met. 

 

INTRODUCED at a regular meeting of the City Council of the City of Colusa held on 

November 7, 2023, by the following vote: 

 

AYES:    

NOES:    

ABSENT:   

ABSTAIN:   
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      ____________________________________ 

      GREG PONCIANO, MAYOR 

 

ATTEST: 

 

 

___________________________ 

SHELLY KITTLE, City Clerk 

 

First Reading:      Second Reading:    Effective Date:  

 

ATTACHED: 

 

DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF COLUSA AND 

COLUSA RIVERBEND ESTATES, LP, AND POMONA RIO PROPERTY, LLC  
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CANNABIS BUSINESS PARK 
Page 1 of 38 

118264891.20041755-00001 

 

 

 
SPACE ABOVE THIS LINE FOR RECORDER'S USE 
Recording Fee Exempt per Government Code §6103 

 

DEVELOPMENT AGREEMENT 
 

THIS DEVELOPMENT AGREEMENT (this "Agreement") is made and entered into as of 
 ,2023 (the "Execution Date"), by and between the CITY OF COLUSA, 

a California municipal corporation ("City") and COLUSA RIVERBEND ESTATES L.P., 

a California limited partnership, and POMONA RIO PROPERTY, LLC a California limited 

partnership (collectively, "Owner"). City and Owner are sometimes referenced together 
herein as the "Parties." In instances when a provision hereof applies to each of the Parties 
individually, either may be referenced as a "Party." The Parties hereby jointly render the 
following statement as to the background facts and circumstances underlying this 
Agreement. 

 

RECITALS 

A. The State of California enacted California Government Code Sections 65864 et 

seq. ("Development Agreement Statutes") to authorize municipalities to enter into 
development agreements with those having an interest in real property to 
strengthen the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic risk of development in 
connection with the development of real property within their jurisdiction. 

B. The purpose of the Development Agreement Statutes is to authorize municipalities, 

in their discretion, to establish certain development rights in real property for a 

period of years regardless of intervening changes in land use regulations, to vest 

certain rights in the developer, and to meet certain public purposes of the local 

government. 

C. Owner owns approximately 84 acres in the City of Colusa located in the northeast 
corner of the City, bordered by the Sacramento River on the north, Clay Street on 
the south, and D Street on the west, known herein as "Parcel 1", "Parcel 2", "Parcel 
3" and "Parcel 4", as depicted on Exhibit A and legally described on Exhibit B 

attached hereto and incorporated herein by this reference (the"Property"). 

D. Owner proposes to develop and operate a business park for cannabis cultivation 
and processing (the "Cannabis Center" or "Project") on approximately 84 acres 

RECORDING REQUESTED BY 

AND WHEN RECORDED MAIL TO: 

 

City of Colusa 
425 Webster Street 
Colusa CA 95932 

Attention: City Clerk 
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of the Property, as described in Exhibit C attached hereto and incorporated herein 
by this reference. 

 

E.  The Cannabis Center will be developed in three (3) phases (each, a "Phase", 
together, "Phases") with approximately a total of 1,469,546 square feet of building 
space containing cultivation structures, drying and processing space, warehouses, 
manufacturing and research facilities, which may be used for all or a combination 
of such activities as cannabis planting, growing, harvesting, drying, curing, grading, 
trimming, extracting, manufacture into cannabis products, testing, distribution and 
transportation. Phase 1 of the Project shall consist of the development of two (2) 
buildings totaling approximately 401,165 square feet ("Phase 1"); Phase 2 of the 
Project shall consist of the development of an additional three (3) buildings totaling 
approximately 588,000 square feet ("Phase 2"); and Phase 3 of the Project shall 
consist of the development of a final addition of three (3) buildings totaling 
approximately 494,000 square feet ("Phase 3") (for a total of approximately 
1,483,165 square feet in ten (10) buildings). 

F.  The Cannabis Center shall operate in accordance with all applicable cannabis laws 
promulgated in the State of California and in effect on the Execution Date of this 
Agreement (collectively, the "California Cannabis Laws"). 

 

G. Owner may lease all or portions of the Cannabis Center (such lessees and/or their 
sublessees are identified here in as "Tenants"). Owner may also sell all or portions 
of the Cannabis Center to third parties ("Buyers"). Prior to operating a cannabis 
manufacturing facility, Tenants and Buyers shall be required to obtain a cannabis 
manufacturing facility regulatory permit from the City of Colusa. Where appropriate, 
Owner, Tenants and Buyers shall collectively be referred to in this Agreement as 
"Developers". 

H. Developers will also be required to obtain licenses form the State of California 

the City's Cannabis Business Regulatory Permits, to the extent such licenses are 
required by the California Cannabis Laws and are being issued. 

I. On June 6, 2017, the City Council of City adopted Ordinance No. 519 attached 
hereto as Exhibit D and incorporated herein by this reference amending the City 
Zoning Code and Municipal Code to permit cannabis-related activities and 
authorize issuance of cannabis-related permits, which among other things: (1) 
created a new "CM" Cannabis Manufacturing Combining District zoning district (the 
"CM Combining District"); (2) added a new Section 33.03 to the City Zoning Code 
authorizing issuance of Cannabis Manufacturing Special Use Permits; (3) added a 
new Article 21.5 to the Zoning Code providing regulations regarding Cannabis 
Manufacturing Special Use Permits; (4) added a new Chapter 12F to the Municipal 
Code authorizing issuance of Cannabis Manufacturing Facilities Regulatory 
Permits and providing regulations regarding such permits; and (5) added and 
amended certain defined terms related thereto (collectively, (the "City Cannabis 

Law"). 
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J. Land Use Entitlements. 
 

1. Owner has applied to City for the following approvals needed to develop and 
operate the Project: A General Plan Amendment was approved and 

adopted July 16, 2019 Resolution 19-20 to change the land use designation 
of the Cannabis Center from "Low Density Residential" to "Industrial District" 
(the "General Plan Amendment"). 

 

2.  Rezoning has been approved to change the zoning for the Cannabis 
Center from "Planned Development (P-D) District" to "Light Industrial (M-1) 
District" (the "M-1 Rezoning") (but not mentioning the CM District). 

 

3.  Lot line adjustment to merge and reconfigure eight legal parcels into four 
legal parcels, and to divide the Cannabis Center area into four parcels 
intended to develop the Project in Phases (the "Lot Line Adjustment"). 

 

4.  Cannabis Manufacturing Special Use Permit for the Cannabis Center (the 
"Special Use Permit"), submitted with the design review application to the 
City on March 21, 2022. 

5. Cannabis Manufacturing Facilities Regulatory Use Permit for the Cannabis 

Center (the "Regulatory Permit"). 

6. This Development Agreement for the Project. 

K. As part of adopting the City of Colusa General Plan, City previously prepared and 

certified a Master Environmental Impact Report (the "MEIR") pursuant to California 
Public Resources Code §21000 et seq. (the California Environmental Quality Act 

or "CEQA") and Title 14 of the California Code of Regulations, Chapter 3, §15000 
et seq. (the "CEQA Guidelines"). The MEIR evaluated environmental effects of 

development allowed under the General Plan and identified mitigation measures. 
The MEIR included analysis of a residential development proposed for the Property 
(the "Prior Project"). 

 

L. Pursuant to CEQA, City prepared a draft Initial Study ("IS") and proposed Mitigated 
Negative Declaration ("MND") for the Project (State Clearinghouse No. 
2019029059, taking into consideration the MEIR's analysis of the Prior Project and 
incorporating mitigation measures from the MEIR to the extent applicable to the 
Project (the "IS/MND"). The IS/MND was made available for public review for the 
period February 13 to March 15, 2019, during which time City received comments. 
City subsequently considered the comments and prepared responses as 

appropriate. 

M. City and Owner have agreed that, as a condition of allowing the Cannabis Center, 
and due to the unique circumstances of the proposed Project, Developers shall pay 
to the City an annual fixed fee per Phase of the Project, which will cover all 
activities, including but not limited to, cultivation, manufacturing, warehouse, 
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distribution and sale (but no on-site dispensary), research and development, 
processing, nursery and administration. 

 

N.  Following recommendations by the Colusa Planning Commission adopted at its 
hearing on May 22, 2019, the Colusa City Council on July 16, 2019, held a duly 
noticed public hearing and took the following actions requested by Owner (the 
"Initial Approvals", and together with approval of this Agreement, the "Project 
Approvals"): 

 

1. Mitigated Negative Declaration. After considering the public comments 
received by City and in compliance with CEQA, adopted Resolution No. 19- 
19: (a) adopting the MND as adequate under CEQA to consider approval of 
the Project Approvals; (b) adopting findings as required by CEQA supporting 
adoption of the MND; (c) accepting mitigation measures recommended by 
the MND; and (d) adopting a mitigation monitoring and reporting program 
("Mitigation Program") to be applied to the Property and the Project. 

 

2. Rezoning. Introduced Ordinance No. 537 (a) approving a General 
Development Plan Rezoning the Property to M1-PD to allow the Cannabis 
Center uses proposed by Owner and to the Cannabis Center Site (the 
"Rezoning"), which Ordinance No. 537 at its second reading was adopted 
by the City Council at a duly noticed public hearing on August 6, 2019 
approving the Rezoning. As part of approving the Rezoning, the City Council 
acknowledged that adopting the City Cannabis Law allowing and regulating 
cannabis cultivation served to supersede earlier adopted Section 12E of the 
Municipal Code which purported to prohibit cannabis cultivation, even 
though Ordinance 519 did not expressly identify or delete Section 12E, so 
that the Project and the Project Approvals are not inconsistent with or in 
violation of the Municipal Code notwithstanding Section 12E remaining part 
of the Code. 

3. Cannabis Manufacturing Special Use Permit. Adopted Resolution No. 
  approving the Special Use Permit to allow the Cannabis Center 

uses proposed by Owner. 

4. Cannabis Manufacturing Facilities Regulatory Permit. Adopted 

Resolution No.  approving the Regulatory Use Permit to allow 

the Cannabis Center uses proposed by Owner. 
 

0. On April 26, 2022 ,the City Engineer approved the Lot Line Adjustment 
pursuant to the California Subdivision Map Act and City Code, which does not 

require action by the Planning Commission or City Council. 
 

P. City has given public notice of its intention to adopt_ thi Agreement and has 
conducted public hearings thereon pursuant to CahfornIa Government Code 
§65867. City has found that the provisions of this Agreement and its purposes are 
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consistent with the objectives, policies, general land uses and programs specified 
in City's General Plan, zoning code and municipal ordinances. 

 

Q. City, in entering into this Agreement, acknowledges that certain City obligations 
hereby assumed shall survive beyond the terms of the present Council members, 
that this Agreement will serve to bind City and future Councils to the obligations 
hereby undertaken, and that this Agreement shall limit the future exercise of certain 
governmental and proprietary powers of City. By approving this Agreement, the 
Council has elected to exercise certain governmental powers at the time of entering 
into this Agreement rather than defer its actions to some undetermined future date. 
The terms and conditions of this Agreement have undergone extensive review by 
City and the Council and have been found to be fair, just and reasonable. City has 
concluded that the pursuit of the Project will serve the best interests of its citizens 
and that the public health, safety and welfare are best served by entering into this 
obligation. Owner has represented to City that it would not consider or engage in 
the Project absent City approving this Agreement; i.e., assuring Owner that it will 
enjoy the development rights. 

 

R.  The City agrees that Owner's land use entitlements for the Project shall vest for 

the Term of this Agreement as described below. 

S. After conducting a duly noticed hearing, on August 24, 2022 the Planning 
Commission of the City reviewed, considered and recommended approval of the 
Development Agreement and recommended approval of the execution of this 
Agreement to the City Council. The Planning Commission found the Development 
Agreement: consistent with the objectives, policies, general land uses and 
programs specified in the general plan; compatible with the uses authorized by the 
zoning code; is in conformity with the public necessity, public convenience, general 
welfare and good land use practices; will not be detrimental to the health, safety 
and general welfare of the city; will not adversely affect the orderly development of 
property or the preservation of property values; and will have a positive fiscal 

impact on the City. 

T. After conducting a duly noticed hearing on   , 2023, and after 
independent review and consideration, the City Council introduced Ordinance No. 

to approve this Agreement (the "Enacting Ordinance"). On 
  ,2023 (the "Approval Date"), the City Council held a duly noticed 
public hearing for a second reading, considered the adopted MND as it applied to 
this Agreement, and adopted Ordinance No.   approving this Agreement and 
authorizing its execution. As part of its approval, the Cit Council ade the findin s 
required by the Development Agreement Statute and City Code with respect to_th1s 
Agreement, and among other attributes found this Agreement and the Pro ct: 
consistent with the objectives, policies, general land uses and programs spec1f1ed 
in the general plan; compatible with the uses authorized in the zoning code; is in 
conformity with good land use practices; will not be detrimental to the health, safety 
and general welfare of the City; and is in the best interest ?f the City of Col sa and 
its residents. The City Council additionally conducted independent review and 
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consideration of the potential environmental effects that might be caused by the 
Project and this Agreement, and as part of the Initial Approvals imposed mitigation 
measures to avoid or reduce potential impacts. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and other good and valuable consideration, the receipt and legal sufficiency of 
which are hereby acknowledged, the Parties do hereby agree as follows: 

1. Binding Effect of Agreement. The Parties agree that the Recitals above are 
true and correct and intend to be bound by same; the Parties further agree to the 
incorporation by reference herein of said Recitals, together with all definitions provided 
and exhibits referenced therein. This Agreement pertains to the Property as described in 
Exhibit A and shown in Exhibit B. Except as otherwise provided in Section 15 of this 
Agreement, the burdens of this Agreement are binding upon, and the benefits of this 
Agreement inure to, all successors-in-interest of the Parties and constitute covenants 
which run with the Property. In order to provide continued notice thereof, the Parties will 
record this Agreement with the Colusa County Recorder. The word "Owner'' as previously 
defined and used herein shall include successor owners, apart from government or quasi 
public agencies, of any portion of the Property. Should the size or orientation of any 
Property component specified above be changed in minor respects, e.g., changed by a 
lot line adjustment, this Agreement shall not thereby be deemed to have been affected or 
invalidated, but the rights and obligations of the Parties and their successors shall remain 
as provided herein. 

2. Relationship of the Parties. It is hereby specifically understood and 
acknowledged that the Project is a private project and that neither City nor Developers will 
be deemed to be the agent of the other for any purpose whatsoever. City and Owner 
hereby renounce the existence of any form of joint venture or partnership between or 
among them and agree that nothing contained herein or in any document executed in 
connection herewith shall be construed as making City and Developers joint venturers or 

partners. 

3. Term. The effective date of this Agreement ("Effective Date") shall be thirty 

(30) days after the Approval Date as defined in Recital T. Except as otherwise specified 
herein, the term of this Agreement (the "Term") shall be forty (40) years from the Effective 
Date. The Term shall generally be subject to earlier termination or extension as hereinafter 
provided, however, notwithstanding any other term in this Agreement, including but not 
limited to delay from any cause or reason, the expiration of the Term of this Agreement 
shall be the 40th year from the Effective Date unless extended under the 

express provisions of section 3.2 below. 

3.1. Term Extension - Third Party Issues. Notwithstanding the Parties' 
expectation that there will be no limit or moratorium upon the Project's development or 
the issuance of building or other development related permits (a "Development 

Limitation") during the Term, the Parties understand and agree that various third parties 
may take action causing a de facto Development Limitation. Consequ_ently, the Term 
shall be extended for any delay arising from or related to any of the potential Development 
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Limitations that follow in the subsections below for a time equal to the duration of that 
delay occurring during the Term. No Development Limitation may arise or result from an 
action or omission by Developers. 

 

3.1.1. Litigation. Any third party-initiated litigation that arises from or 
is related to any City action or omission with respect to this Agreement, the Project 
Approvals or any subsequent City approval required in connection with the Project's 
development, or third party initiated litigation having the actual effect of delaying the 
Project's development. This extension period related hereto shall include any time during 
which appeals may be filed or are pending. 

 

3.1.2. Government Agencies. Any delay arising from or related to 
the act(s) or omission(s) any third party governmental agency, quasi-public entity or public 
utility, and beyond the reasonable control of Developers. 

 

3.1.3. Force Majeure. Any delay resulting from war; insurrection; 
strikes; lock outs; picketing; other labor disputes; riots; floods; earthquakes; fires; other 
acts of mother nature; casualties; contamination; supernatural causes; acts of the "public 
enemy"; epidemics; quarantine restrictions; freight embargoes; lack of transportation; 
unusually severe weather; inability to secure necessary labor, materials, supplies or tools; 
delays of any contractor, subcontractor or supplier; or any other causes beyond the 
reasonable control of Developers. 

3.2. Term Extensions. The Term of this Agreement may be extended in 

either of the following ways: 

3.2.1. Request of Owner. This Agreement's Term may be extended 

by the City Manager at his or her discretion and without need for a further formal 

amendment of this Agreement, for one (1) additional ten (10) year period following the 

expiration of the initial Term upon the occurrence of all of the following: 

3.2.2. Written Notice. Owner shall give written notice to City of a 

request for the Term Extension no later than fifteen (15) days before the expiration of the 

Term; and 

3.2.3. No Default by Owner. Owner shall not be in default with 
respect to any provision of this Agreement or any subse uent agreement . or 
understanding between the Parties arising from or related t this Agr e ent, having received 

notice from City of said default per this Agreement, or 1f Ow er did m fact ?efault as to this 

Agreement, upon notice from City, that Owner did cure said default during the period to 
cure provided herein to City's satisfaction. 

3.2.4. Mutual Agreement of Parties. This Agreement's Term may be 

extended by mutual agreement of the Parties. 
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3.3. Termination of Agreement. 

3.3.1. Upon the termination of this Agreement, either by expiration 
or otherwise, Developers shall have no right to engage in cannabis cultivation or 
manufacturing at the Cannabis Center Site, except as may otherwise be allowed by then 
applicable City ordinance, law or separate development agreement. 

3.4. Project Approvals. 

3.4.1. Term of Project Approvals. Notwithstanding anything to the 
contrary in the Applicable Law (as defined below), including without limitation the City 
Cannabis Law, each of the Project Approvals, including any Subsequent Approvals and 
including any approvals or permits obtained by Tenants and Buyers, shall vest for the 
longer of (a) the then-remaining Term of this Agreement as it may be extended or (b) the 
term of the particular approval. 

 

3.4.2. Regulatory Permits Applications. Each Tenant and Buyer 
shall be required to obtain a separate City of Colusa and State Regulatory Permit. 

1.  Complete property ownership and lease details, where applicable. If the 
Business Owner is not the Premises Owner, the applications form must be 

accompanied with a notarized acknowledgment from the Premises Owner 
that Cannabis Operations will occur on its property. 

2.  A diagram and floor plan of the entire Premises, denoting all the use of 
areas proposed for Cannabis Operations, including, but necessarily limited 
to, cultivation, processing, manufacturing, testing, transportation, deliveries, 
and storage. The diagram and floor plan need not be prepared by a 
registered design professional, but must be drawn to a designated scale or 
drawn with marked dimensions of the interior of the Premises to an accuracy 
of plus or minus twenty-four (24) inches. 

3.  The proposed security arrangements for ensuring the safety of persons 

and to protect the Premises from theft will be approved by the Police 

Chief. 

4.  An accurate straight-line drawing prepared within thirty (30) days prior to 

the application depicting the building and the portion thereof to be 

occupied by the Cannabis Operation and the property line of any school 

as set forth in the Operational Requirements. 

3.4.3. Automatic Renewal of Regulatory Permits. Notwithstanding 
any provision of Chapter 12 F - 4.E of the Munici al C?de of the City of olusa each 
Regulatory Permit for Tenants and Buyers shall conti ue m force an automatically r new 
annually with a written application for renewal, provided _the permit hol er has paid all 
renewal fees due and payable, unless the permit holder Is fo_un_d to em default of the 
Agreement, violation of applicable State regulations or the Ex1st1 g City Law(as_defined 
below) after notice of such violation and a reasonable opportunity for cure (which cure 
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period shall not be less than sixty (60) days), unless such cure is continuously and actively 
being pursued and the annual renewal fees have been paid. 

3.4.4. Regulatory Permit Fees. Fees charged by City for the initial 
issuance or annual renewal of a Regulatory Permit for Tenants and Buyers shall not 
exceed the amounts established by resolution of the City Council. 

4. Cannabis Center City Compensation Payments. In consideration of City's 
entering into this Agreement and authorizing development and operation of the Project, 
the requirements for City services created by the Project, the City ensuring Developers' 
compliance with this Agreement, the California Cannabis Laws, the City Cannabis Law 
and the Applicable Law (as defined below), throughout the Term of this Agreement, 
Developers shall make the following payments to City: 

4.1. Phasing of City Compensation Amounts. Developers shall pay 
compensation to the City upon "completion" of each Phase of the Project and receipt of 
a Notice of Completion from the City. The Project comprises three Phases, with multiple 
buildings to be built in each Phase, as further described in Recital E herein above. The 
City Compensation for each Phase upon completion of all buildings within such Phase will 
be a fixed amount of ONE MILLION DOLLARS per year, subject to adjustments in 
accordance with this Agreement. Payment for each Phase will be due and payable on the 
date which is six (6) months after the City of Colusa issues a Notice of Completion and a 
certificate of occupancy for the initial building in each Phase, along with all necessary 
regulatory approvals. The City Compensation will be required annually for the duration of 
this Agreement. An example of the City Compensation for Phase 1 is shown below. 

 

Colusa Farms 

City 

 

Phase 1 

Building 1 

Building 2 

Compensation 

Square Feet Rate City Compensation 

184,000 Fixed Fee $500,000 

217,000 $500,000 

 

401,000 $1,000,000 

 
 

4.2. City Compensation Rate Adjustment Procedure. During the Term of 
this Agreement, the City Manager and Develope_r shall meet and confer, at least three (3) 

months prior to the date which is every 5th anniversary of the Term (each su h date,a 
"Rate Adjustment Date"), to reconfirm or reestablish the City Com ens t1on•.  The 

1 

adjustment rate within the 5th year shall be tied to the prior years C hforn_1a weighted 

state average consumer price indexes. (CCPI). In no event shall said adJustment be 

lower than 3% nor greater than 6%. 
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4.3. No Double Taxation. No City Compensation shall be assessed for 
any sale of cultivated product to an on-site manufacturing operator. 

 

4.4. Certification of Non-Income Tax Exemption. Owner certifies that 
Owner is not income tax exempt under State or Federal Law and that Owner will not file 
for such an exemption from the Internal Revenue Service or the Franchise Tax Board. 
Owner will also require each Tenant and Buyer to certify that the Tenant and Buyer is not 
income tax exempt under State or Federal Law and will not file for such an exemption. 

 

4.5. Annual Compensation Payments. The City Compensation shall be 
the only fee, tax, assessment or other charge owed by Developers and Owner regarding 
operation or use of the Cannabis Center, and specifically excluding any fee or tax the City 
might adopt or increase regarding cannabis-related activities and any periodic charge 
related to renewing or maintaining in effect the Special Use Permit. Annual Payments of 
the City Compensation Rate set forth in Section 4.1, as amended from time to time in 
accord with the procedures of Section 4.2, shall be made to the City within thirty (30) 
calendar days prior to each anniversary date of receipt by Owner of the Notice of for each 
building, on a building-by-building basis. 

4.6. Maintenance of Records. Developers shall maintain complete 

records of their operations to substantiate and document the content of each Certified 

Report. Such records shall include, without limitation, invoices and payments taken by 

Developers. Developers shall maintain such records in a form and location reasonably 

accessible to the City, following reasonable notice to Developers and/or any operator, for 

a period of at least five (5) calendar years following submission of the Certified Report to 

which the records apply. 

4.7. Survival. The obligations of Developers, Owner and City under this 

Section 4 shall survive the expiration or any earlier termination, as applicable, of this 

Agreement. 

5. Vested Rights/Use of the Property/Applicable Law/Processing. 

5.1. Right to Develop and Operate. Owner shall have the vested right to 
develop and operate the Project on the Property in accordance with, and subject_only to, 
the terms and conditions of this Agreement, the Project Approvals (as and when issued), 
and any amendments to any of them as shall, from time to time,_b appr ved pursuant to 
this Agreement. For the Term of this Agreement, the City s ordinances, codes, 
resolutions, rules, regulations and official policies governing the deve_lopm nt, 
construction, subdivision, occupancy and use of the Project and the Property includ1 g 
without limitation the Colusa General Plan, the Colusa Municipal Code, and the City 
Cannabis Law, shall be those that are in force and effect on the Approval ate 
(collectively, the "Applicable Law"). Notwithstanding anything to the contra contained 
herein, this Agreement shall not supersede any other r!ghts Owner !11ay obtain p rsuant 
to City's approval of a vesting tentative map for the Project or a portion of the Project. 
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5.2. Permitted Uses. The permitted uses of the Property, density and 
intensity of use of the Property, the maximum height, bulk and size of proposed buildings, 
the general provisions for reservation or dedication of land for public purposes and for the 
location and maintenance of on-site and off-site improvements and public utilities, and 
other terms and conditions of development and operation applicable to the Property and 
the Project, shall be those set forth in the Project Approvals and this Agreement. 

 

5.3. Exceptions to Applicable Law. Notwithstanding anything to the 
contrary, the following exceptions and modifications to provisions in the Applicable Law 
shall apply to development and operation of the Property and Project. 

 

5.3.1. Odor Control. City agrees that the odor control requirements 
of Section 12F-12 and Section 21.5.06(n) of the Zoning Code of the Municipal Code, 
adopted as part of the City Cannabis Law, will adequately control odors. Furthermore, 
City also acknowledges that the IS/MND in Section lll(f) determined that odors from the 
Project would have a less than significant impact given cultivation will be indoors and 
buildings will have air filtration and ventilation systems to control odors. 

5.4. Applicable Fees, Exactions and Dedications. 
The City acknowledges and agrees that any typical development impact fees 
associated with the construction of buildings will be deferred until one year after receipt 
of the Notice of Completion by Developer for each building in a particular Phase. 
Furthermore, City acknowledges and agrees that development impact fees for any other 
improvements on the Property shall be deferred until one year after receipt of the Notice 
of Completion by Developer of the first building. 

5.4.1 This Agreement does not limit City's discretion to impose or 

require payment of fees, dedication of land, or construction of public improvements or 

facilities in connection with development of the Property that are identified as required to 

mitigate specific environmental and other impacts of a Subsequent Approval, so long as 

not inconsistent with the terms and conditions of this Agreement. 

5.4.2 Nothing shall restrict the ability of City to impose conditions or 

fees on the issuance of building permits that lawfully could have been imposed as 

conditions of approval of an approved tentative map based on a finding that the condition 

or fee is necessary because (i) it is required in order to comply with state or f deral law, 

or (ii) failing to impose the condition or fee would place occupants of the ProJect or the 

community in a condition dangerous to their health or safety. 

5.5. New Taxes and Assessments. To the extent allowed by state or 
federal law, no new taxes, assessments or other charges not in force and effect as of the 
Approval Date shall be levied against th_e Prop rtr, the Project or Owner except as 

specified in this Agreement. No increase m an existing tax, assessment or other charge 

shall be levied. 
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5.6. Construction Codes. 

5.6.1. Uniform Codes Applicable. Notwithstanding the provisions of 
Section 5.2 above, to the extent Applicable Law includes requirements under the state or 
locally adopted building, plumbing, mechanical, electrical and fire codes (collectively the 
"Construction Codes"), the Construction Codes included shall be those in force and 
effect at the time Owner submits its application for the relevant building, grading, or other 
construction permits to City; provided, in the event of a conflict between such Construction 
Codes and the Project Approvals, the Project Approvals shall, to the maximum extent 
allowed by law, prevail. 

 

5.6.2. Rules for Public Improvements. For construction of public 
infrastructure, the Construction Codes along with any ordinances, resolutions, rules, 
regulations and official policies governing design, improvement and construction 
standards and specifications applicable to such construction shall be those in force and 
effect at the time of execution of the applicable improvement agreement between City and 
Owner, or at the time of permit approval if there is no improvement agreement. 

 

5.7. New Rules and Regulations. During the term of this Agreement, City 
may apply to the Property and the Project new or modified ordinances, resolutions, rules, 
regulations, standards, policies, conditions, specifications, new or amended general plan, 
specific plan and zoning provisions, new or amended fees or other exactions of the City 
which were not in force and effect on the Approval Date and thus not part of the Applicable 
Law (collectively, "New Rules") only if (a) the New Rule is consented to in writing by 
Owner in Owner's sole and absolute discretion; or (b) it is otherwise expressly permitted 
by this Agreement. If City adopts a New Rule, Owner in its sole and absolute discretion 
may elect to comply with and receive the benefits of any New Rule by providing written 
notice to City of said election, after which such New Rule shall thereafter become part of 
the Applicable Law for the remaining Term of this Agreement. 

 

5.7.1. City shall not be precluded from applying any New Rules to 

the Project or the Property under the following circumstances, where the New Rules 

are: 

(a) Specifically mandated by changes in state or federal 

laws or regulations adopted after the Approval Date pursuant to Government Code section 

65869.5; 

(b) Specifically mandated by a court of competent 

jurisdiction taking into consideration the vested rights protection provided by this 

Agreement and the Development Agreement Statutes; 

(c) Changes to the Uniform Building Code or simil r uniform 

construction codes, or to City's local construction standards or_ public improvements so 

long as such code or standard has been adopted by City and 1s m effect 

on a City-wide basis; or 
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(d) Required as a result of facts, events or circumstances 
resently unknown or unforeseeable that would otherwise have an immediate adverse risk 
on the health and safety of the surrounding community. 

 

(e) The City is currently preparing amendments to Ch 
pter 12.E,12.F and Section 21.5.06(n) of the Zoning Code of the City Municipal Code which 
will be of citywide applicability, and Developer agrees that any changes to Chapter 1 -E 
and 12.F and Section 21.5.06(n) of the Zoning Code approved by the City Council prior to 
the date Developer applies for their first building permit will be applicable to the Project. 

 

5.8. Other Emergency Restrictions:. Notwithstanding anything to the 
contrary contained herein, if an ordinance, resolution, policy, directive or other measure is 
enacted or becomes effective, whether by action of City, by initiative, referendum, or 
otherwise, and if it imposes a building moratorium, a limit on the rate, timing, phasing or 
sequencing of development, a restriction on operations, or a voter-approval requirement 
which affects all or any part of the Property or Owner's ability to develop and operate the 
Project (collectively, "Restrictions"), City agrees that such Restrictions shall not apply to 
the Project, the Property, this Agreement, the Project Approvals or the Subsequent 
Approvals unless it is imposed as part of a declaration of a local emergency or state of 
emergency as defined in Government Code section 8558, provided that to the extent it 
applies to all or any part of the Project then the Term shall automatically be extended for 
a period of time equal to the period during which the Restriction applies. 

5.9. Development of the Project: Phasing; Timing. 

5.9.1. No Requirement to Develop. Notwithstanding any provision 
of this Agreement, City and Owner expressly agree that there is no requirement that 
Owner must initiate or complete any action, including without limitation development of 
the Project or any portion or phase of the Project, within any period of time set by City, 
and City shall not impose such a requirement on any Project Approval or Subsequent 
Approval except as needed to ensure that necessary infrastructure is completed in an 
orderly fashion. Nothing in this Agreement is intended to create nor shall it be construed 
to create any affirmative development obligations to develop the Project at all or in any 
particular order or manner, or liability in Owner under this Agreement if the development 
fails to occur. It is the intention of this provision that Owner be able to develop the Property 
in accordance with its own time schedules and the Project Approvals. City acknowledges 
that Owner at this time cannot predict when or the rate at which or the order in which 
portions or phases of the Project will be developed, and City r cogni es that man_y f ctors 
affect such actions that may not be within Owner's control, including but not hm1ted to 
market orientation and demand, interest rates and funding availability, and competition. 
Nothing in this Agreement shall exempt Owner from c :m:ipleting work equired bya 
subdivision agreement, road improvement agreement or s1mIlar agree ent in accordance 
with the terms thereof, nor shall this Section 5.8 affect the Term of this Agreement or of 
any related Project Approvals or Subsequent Approvals. 
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5.9.2. No Restriction on Timing. City agrees that Owner shall be able 
to develop in accordance with Owner's own time schedule as such schedule may exist 
from time to time, and Owner shall determine which part of the Property to develop first, 
and in what sequence, and at Owner's chosen schedule. In particular, and not in limitation 
of any of the foregoing, since the California Supreme Court held in Pardee Construction 

Co. v. City of Camarillo (1984) 37 Cal. 3d 465, that the failure of the parties therein to 
consider and expressly provide for the timing of development resulted in a later adopted 
initiative restricting the timing of development to prevail over such parties' agreement, it is 
the Parties' intent to avoid that result by acknowledging that Owner shall have the right to 
develop the Property in such order and at such rate and at such times as Owner deems 
appropriate within the exercise of its subjective business judgment, and that the timing, 
rate or sequence of development and occupancy of the Project shall not be restricted or 
dictated by any means other than as specifically may be recognized in this Agreement. 

5.10. Processing and City Discretion. 

5.10.1. Nothing in this Agreement shall be construed to limit 
the authority or obligation of City to hold necessary public hearings, nor to limit the 
discretion of City or any of its officers or officials with regard to those Subsequent 
Approvals that require the exercise of discretion by City, provided that such discretion 
shall be exercised consistent with the vested rights granted by this Agreement, the 
Applicable Law and the Project Approvals, and City shall apply the Applicable Law as the 
controlling body of law. 

5.10.2. Owner acknowledges that implementation of the 
Project will require City's consideration and approval of applications for Subsequent 
Approvals and that City will complete environmental review in connection with those 
Subsequent Approvals as required by CEQA and other applicable federal, state and local 
laws and regulations. City's environmental review of the Subsequent Approvals pursuant 
to CEQA shall utilize the MEIR and the MND to the fullest extent permitted by law; 
provided, however, nothing in this Agreement shall be deemed to limit the legal authority 
of City to conduct any environmental review required under CEQA or other applicable 
laws and regulations. 

5.11. Regulation by Other Public Agencies. The Parties acknowledge that 
other public agencies not within City's control may possess authority to regulate aspects 
of development of the Property, and this Agreement does not limit such authority of other 
public agencies. The Parties understand and agree that no development is allowed within 
the Airport's Area of Influence until said proposed project to be developed has obtained 
Airport Land Use Committee (ALUC) review and approval, or should the ALUC not 
approve, approval by the City Council of an override of the ALUC decision. Th Parties 
further understand and agree the final design of the road section of East Mam Street 
located in the County of Colusa shall be designed to the satisfaction of the County of 

Colusa's Public Works Director. 

6. Covenants of Owner. During the Term of this Agreement, Owner hereby 

covenants and agrees with the City as follows: 
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6.1. Implementation. Owner shall use commercial reasonable efforts to 
pursue the implementation of the Project as expeditiously as feasible, consistent with and 
subject to this Agreement, the Project Approvals and the Applicable Law. 

6.2. Maintain & Operate Project. Developers shall maintain and operate 
the Project on the Property, once constructed, throughout the Term of this Agreement, in 
accordance with this Agreement, the Project Approvals, the Applicable Law, and all State 
and Federal laws. 

 

6.3. Hold Harmless Owner shall defend (with counsel reasonably 
acceptable to City), indemnify and hold City and its councilpersons, officers, attorneys, 
agents, contractors, and employees (collectively, the "Indemnified Parties") harmless 
from and against all losses, costs and expenses (including, without limitation, reasonable 
attorneys' fees and costs), damages (including, without limitation, consequential 
damages), claims and liabilities to the extent arising from the Project, this Agreement, the 
approval of the Project, and the activities of Tenants, their members, officers, employees, 
agents, contractors, invitees and any third parties on the Cannabis Center Site, from and 
against any challenges to the validity of this Agreement or other Project Approvals; 
provided, Owner shall have no such obligation arising from the negligence or wrongful 
misconduct of the Indemnified Parties. To the extent that Owner sells a portion of the 
Project to a Buyer, that Buyer and its successors in interest shall bear the responsibility of 
Owner under this Section 6.3 rather than Owner or any other Buyer. The obligations of 
Owner under this Section shall survive the expiration or any earlier termination, as 
applicable, of this Agreement. 

7. Covenants of City. During the Term of this Agreement, City hereby 

covenants and agrees with Owner as follows: 

7.1. Expeditious Services. City shall process applications and address 
questions and concerns raised by Developers' representatives at the "counter" at City Hall 
as expeditiously as reasonably possible. Upon a Developer's request, or if, in an exercise 

of City's own discretion, City staff determines that it cannot comply with this section, City 
shall expeditiously engage the services of private contract planners, plan checkers or 
inspectors ("Private Contractors") to perform such services as may be necessary to assist 
in processing the Project plans as described herein. Comp nsati_on of such Private 
Contractors shall be at the Developer's sole cost and expense, mclus,ve of any 
administrative cost to City of integrating services by Private Contractors into the Project's 
development processing. The Develop r shall par uch co ts and exp nses of Private 
Contractors via reimbursement to City, per City s applicable pohc1es and procedures. City 
shall have absolute discretion in the selection of such Private Contractors; provided the 
Developer shall have the rig_ht to_ reje t the use f one or more particular Private 
Contractors in its reasonable discretion, m which case City shall select another Private 
Contractor not rejected by the Developer. 

7.2. Building Permits and Other Approvals and Permits.. Subject to (a) 

Owner's compliance with this Agreement, the Project Approvals, the Applicable Law nd 

the Construction Codes; and (b) payment of the Processing Fees pursuant to Section 
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5. _.3 charged_for the r cessing of such applications, permits and certificates and for any 
ut hty conn t1on, or s1m1lar fees and charges of general application, the City shall in good 
faith xped1ttously proce_ss and issue to Developers all necessary use permits, building 
permits, occupa cy certificates, regulatory permits, licenses and other required permits for 
t e co struction, use and occupancy of the Project, or any portion thereof, as applied for, 
mcludmg connection to all utility systems under the City's jurisdiction and control (to the 
extent that such connections are physically feasible and that such utility systems are 
capable of adequately servicing the Project). 

 

. . 7.3._ Procedures and Standards. The standards for granting or w1thholdmg 
permits or approvals required hereunder in connection with the development of the Project 
and the operation of the Cannabis Center shall be governed as provided herein by the 
standards, terms and conditions of this Agreement and the Project Approvals, and to the 
extent not inconsistent therewith, the Applicable Law, but the procedures for processing 
applications for such permits or approvals shall be governed by such ordinances and 
regulations as may then be applicable to the extent not inconsistent with this Agreement. 

7.4. Right to Rebuild. City agrees that Owner, in Owner's sole discretion, 

may renovate or rebuild the Project or portions thereof during the Term should it become 
necessary due to natural disaster, changes in seismic, flood or other requirements, fire, 
or other causes. Any such renovation or reconstruction shall comply with the terms of this 
Agreement, and may be subject to CEQA as may be required under applicable law. 

 

8. Effect of Agreement. 

8.1. Grant of Right. This Agreement shall constitute a part of the Enacting 

Ordinance, as if incorporated by reference therein in full. The Parties acknowledge that 

this Agreement grants Owner the right and entitlement to develop the Project and use the 

land pursuant to specified and known criteria and rules as set forth in the Project 

Approvals and Applicable Law, and to grant the City and the residents of the City certain 

benefits which they otherwise would not receive. 

8.2. Binding on CityNested Right of Owner. This Agreement shall be 
binding upon the City and its successors in accordance with and subject to its ter s and 
conditions notwithstanding any subsequent action of the City, whether taken by ordinance 
or resolution of the City Council, or by referenda, initiative, or otherwise. The Parties 
acknowledge and agree that by entering into this Agreement and relying thereu on, Owner 
has obtained, subject to the terms and conditions of this Agreement, vested n_ght to 
proceed with its development and operation of the Project as set !orthm the ProJ ct 
Approvals and the Applicable Law, and the timing provisions of Section 3, nd the City has 
entered into this in order to secure the public benefits conferred upon 1t hereunder which 
are essential to alleviate current and potential problems in the Cit and to prote?t the public 
health, safety and welfare of the City and its residents, and this Agreement 1s 

an essential element in the achievement of those goals. 

8.3. Future Conflicting Initiatives or Referenda. If any Ne Rule i 

enacted or imposed by a citizen-sponsored initiative or referendum, or by the City Council 
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directly or indirectly in connection with any proposed initiative or referendum, such New 
Rule shall not apply to the Property or Project. The Parties, however, acknowledge that 
the City's approval of this Agreement and one or more of the Project Approvals are 
legislative actions subject to referendum. 

9. Permitted Delays; Supersedure by Subsequent Laws. 

9.1. Permitted Delays. In addition to any other provIsIons of this 
Agreement with respect to delay, Developers and City shall be excused from performance 
of their obligations hereunder during any period of delay caused by Force Majeure as 
defined in Section 3.1.3, litigation, acts or neglect of the other Party, any referendum 
elections held on the Enacting Ordinance or the Applicable Law, or any other matter 
affecting the Project or the approvals, permits or other entitlements related thereto, or 
restrictions imposed or mandated by governmental or quasi-governmental entities other 
than City, enactment of conflicting provisions of the Constitution or laws of the State of 
California or any codes, statutes, regulations or executive mandates promulgated 
thereunder (collectively, "Laws"), orders of courts of competent jurisdiction, or any other 
cause similar or dissimilar to the foregoing beyond the reasonable control of City or 
Developers, as applicable. Each Party shall promptly notify the other Party of any delay 
hereunder as soon as possible after the same has been ascertained. The time of 
performance of such obligations shall be extended by the period of any delay hereunder. 

9.2. Supersedure of Subsequent Laws or Judicial Action. 

9.2.1. The provisions of this Agreement or of the Project Approvals 
shall, to the extent feasible, be modified or suspended as may be necessary to comply 
with any new state or federal law or regulation or an action of a state or federal agency 
("Non-City Law") or decision issued by a court of competent jurisdiction (a "Decision"), 

enacted or made after the Effective Date which is determined to be applicable and 
prevents or precludes compliance with one or more provisions of this Agreement or of a 
Project Approval (such Non-City Law or Decision, a "Change in Law"). 

9.2.2. Promptly after a Party learns of any such Change in Law, that 
Party shall provide the other Party written notice and a copy, together with a statement 
identifying how it conflicts with or affects the provisions of this Agreement or of a Project 
Approval. The Parties thereafter shall promptly meet and confer in good faith to determine 
the feasibility of any such modification or suspension based on the effect such modification 
or suspension would have on the purposes and intent of this Agreement or the Project 
Approval, and shall make a reasonable attempt to edify _or suspend this Agreement or 
the Project Approval to comply with such Change m Law m manner that protects, to the 
greatest extent feasible, the vested rights of Owner under this Awee ent. Each Party 
agrees to extend to the other its prompt and_reasonable cooperation m so modifying this 
Agreement or Project Approval. If the artIes cannot agree on a anner or method to 
comply with the Change in Law, the Parties may but shall not be required to 

engage in alternative dispute resolution. 

9.2.3. During the interim until this Agreement or the reject Approv I 

is so amended, or for the remainder of the Term if this Agreement or ProJect Approval 1s 
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not so amended, the provisions at issue shall be deemed suspended but the remainder 
of this Agreement or Project Approval shall remain in full force and effect to the extent it 
is not inconsistent with such Change in Law and to the extent such Change in Law does 
not render such remaining provisions impractical to enforce; provided, Owner retains the 
right in Owner's sole discretion to terminate this Agreement and Owner's obligations 
hereunder in response to suspension of such provisions. 

 

9.2.4. Owner and City shall have the right to challenge the new 
Change in Law preventing compliance with the terms of this Agreement or a Project 
Approval. In the event that such challenge is successful, this Agreement or the Project 
Approval shall remain unmodified and in full force and effect, except that the Term shall 
be extended, in accordance with Section 2.1 above, for a period of time equal to the length 
of time the challenge was pursued, to the extent such challenge delayed the 
implementation of the Project or delayed or temporarily halted or curtailed operation of the 
Cannabis Center. 

 

10. Operating Memoranda. The provisions of this Agreement require a close 
degree of cooperation between the City and the Developers. It is anticipated due to the 
term of this Agreement that refinements to the approvals may be appropriate with respect 
to the details of performance of the City and the Developers. To the extent allowable by 
law, the Developers shall retain a certain degree of flexibility as provided herein with 
respect to all matters, items and provisions covered in general under this Agreement. 
When and if the Developers find it necessary or appropriate to make changes, 
adjustments or clarifications, the Parties shall enter into memoranda ("Operating 

Memoranda") approved by the Parties in writing, which reference this Section of the 
Agreement. Operating Memoranda are not intended to constitute an amendment to this 
Agreement but mere ministerial clarifications; therefore, public notices and hearings shall 
not be required. The City Attorney shall be authorized upon consultation with the 
Developers, to determine whether a requested clarification may be effectuated pursuant 
to this Section or whether the requested clarification is of such character to constitute an 
amendment to this Agreement which requires compliance with the provisions of this 
Agreement pertaining to amendments. The authority to enter into such Operating 
Memoranda is hereby delegated to the City Manager, and the City Manager is hereby 
authorized to execute any Operating Memoranda hereunder without further City Council 
action. Where Tenants request Operating Memoranda, they shall be subject to review 
and approval by the Owner of the subject portion of the Project. 

11. Building Permits. Nothing set forth herein shall impair or interfere with the 
right of City to require the processing of building permits as required by law relating to any 
specific improvements proposed for the Project pursuant to the Constructi n Codes, 
inclusive of such California and International Codes as have been adopted m accord 
therewith that are in effect at the time such permits are applied for; provided, however, no 
such permit processing shall authorize or permit City to impos any conditi n on a_nd/or 
withhold approval of any proposed improvement the result of which would be inconsistent 

with this Agreement. 

12. Assignment and Transfer of Rights. Except as otherwise provided in this 
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Section, the burdens of this Agreement are binding upon, and the benefits of this 
Agreement inure to, all successors-in-interest of the Parties and constitute covenants that 
run with the Property. Owner, for itself, its heirs, distributees, executors, administrators, 
legal representatives, successors and assigns, may at any time during the Term, assign, 
convey, lease, sell or otherwise transfer all or any portion of its rights under this Agreement 
and under the Special Use Permit ("Assignable Rights") to a third party, a subordinate 
entity, or a related entity (an "Assignee") in its sole discretion and without the prior written 
consent of City in each instance but with prior notice to City; provided any such Assignee 
must fully comply with all applicable terms of this Agreement, including without limitation 
the requirement to obtain a Regulatory Permit. Without limiting the foregoing, Owner may 
lease portions of the Project to Tenants and/or sell portions of the Property to Buyers, who 
thereafter shall assume the obligations and enjoy the rights of this Agreement (except as 
this Agreement may reserve such rights or obligations to Owner). Any lease or sale 
agreement shall require Tenants and Buyers to cooperate with Owner, City and other 
Tenants and Buyers in all respects with matters pertaining to this Agreement. 

13. Review for Compliance. 

13.1. Periodic Review. Pursuant to Section 65865.1 of the Development 
Agreement Statutes, City shall engage in an annual review of this Agreement, on or before 
the anniversary of the Effective Date, in order to ascertain Owner's good faith compliance 
with its terms (the "Periodic Review"). Any initial finding of non-compliance will entitle 
Owner to reasonable good faith discussions with City staff to resolve the issue, and if 
necessary, a hearing before the City Council. In the event City fails to formally conduct 
such annual review, Owner shall be deemed to be in full compliance with the Agreement. 
If Owner sells a portion of the Property or Project to a Buyer, the Periodic Review as to 
that portion shall be between City and that Buyer (but with notice to Owner), and any results 
of such Periodic Review shall only involve and affect that portion and that Buyer and not 
affect Owner or the remainder of the Property and Project. 

 

14. Amendment or Cancellation. 

14.1. Amendment of Agreement. 

14.1.1. Modification Because of Conflict with State or Federal 

Laws. An amendment to this Agreement resulting from a Change in Law shall be 

governed by Section 12.2. 

14.1.2. Amendment or Cancellation by Mutual Consent. This 
Agreement may be amended (in whole or part) in writing from time to time by mutual 
consent of the Parties and in accordance with the procedures of Government Code 
section 65868. Except as otherwise permitted herein, this Agreement may b canceled in 
whole or in part only by an action which complies with Government Code section 65868. 

14.1.3. Amendment as to Portion of Property. When a Party 
that is successor to Owner as to a portion of the Property ("Portion") seeks su h an 
amendment then such Party may only seek amendment of this Agreement as directly 
relates to th Portion, and the Party or Parties owning the remainder of the Property shall 
not be required or entitled to be a signatory or to consent to an amendment that affects 
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only the other Party's Portion so long as such amendment does not directly or indirectly 
affect the rights or obligations of the Parties owning the remainder of the Property. If any 
Portion of the Property is subject to a document which creates an association which 
oversees common areas and any construction or reconstruction on or of the same, then 
the association shall be deemed to be the "owner" of that Portion of the Property for the 
purpose of amending this Agreement. Notice shall be given to Owner and all Parties 
owning Portions of the Property of any attempt to amend this Agreement as to a Portion, 
who shall have the right to intervene based on the claim that the amendment will affect 
rights or obligations as to the remainder of the Property. 

 

14.1.4. Administrative Agreement Amendments. 
Notwithstanding the provisions of Section 17.1.2, the City Manager or designee 
("Director") may, except to the extent otherwise required by law, enter into certain 
amendments to this Agreement on behalf of City so long as such amendment does not 
substantially affect (a) the Term; (b) the permitted uses of the Property; (c) conditions, 
terms, restrictions or requirements for subsequent discretionary actions; (d) the density or 
intensity of use of the Property; (e) the maximum height or size of proposed buildings; or 
(f) monetary contributions by Owner as provided in this Agreement (an "Administrative 

Agreement Amendment"), and shall not, except to the extent otherwise required by law, 
require notice or public hearing before the Parties may execute an amendment hereto. 
The Director shall evaluate and apply the term "substantially affect" in the context of the 
Project as a whole. 

 

14.1.5. Amendment Exemptions. No amendment of an Initial 
Approval or Subsequent Approval, whether done as an administrative amendment or 
otherwise, shall require an amendment to this Agreement. Instead, any such matter 
automatically shall be deemed to be incorporated into the Project and vested under this 
Agreement when written and executed by the Parties. 

14.1.6. Amendment Limitations. In consideration of the scope 

of benefits to City provided by this Agreement and the Project, any amendment to this 

Agreement shall only be subject to such new terms and conditions, including new 

exactions or other obligations, as are reasonably related to impacts on City directly 

attributable to such amendment. 

14.2. Amendment of Project Approvals. To the extent permitted by law, 

any Initial Approval or Subsequent Approval may, from time to time, be amended or 

modified in the following manner. 

14.2.1. Administrative Project Amendments. Upon written 
request by Owner tor an amendment or modification to an Initial Approval or Subsequent 
Approval, the Director shall determine (a) whether _the requested amendment or 
modification is minor when considered in light of the ProJect as a whole, and (b) w ether 
the requested amendment or modification is consistent with this Agree ent, A phcable Law, 
applicable Construction Codes, and State and Federal law. lf_the D1 ector finds that the 
proposed amendment or modi ication sat sfies the terms of this Sectio _15.2.1_, and will 
result in no new significant environmental impacts not addressed and m1t1gatedm the 
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MND or mitigated by conditions to any Project Approval, it shall be determined to be an 
"Administrative Project Amendment" and the Director may, except to the extent 
otherwise required by law, approve the Administrative Project Amendment without notice 
or public hearing. Without limiting the generality of the foregoing, lot line adjustments, 
reductions in the density, intensity, scale or scope of the Project, minor alterations in 
vehicle or pedestrian circulation patterns or access points, minor variations in lot layouts, 
substitutions of comparable landscaping for any landscaping shown on any final 
development plan or landscape plan, variations in the location of structures that do not 
substantially alter the design concepts of the Project, variations in the location or 
installation of utilities and other infrastructure that do not substantially alter the design 
concepts of the Project, and minor adjustments to the Project site diagram or Property 
legal description shall be treated as Administrative Project Amendments. 

14.2.2. Non-Administrative Project Amendments. Any request 
of Owner for an amendment or modification to an Initial Approval or Subsequent Approval 
which is detennined not to be an Administrative Project Amendment pursuant to Section 
15.2.1 shall be subject to review, consideration and action pursuant to Applicable Law 
and this Agreement. 

15. Notices. All notices or other communications required or permitted 
hereunder shall be in writing and shall be either personally delivered (which may include 
delivery by means of professional overnight courier service which confirms receipt in 
writing [such as Federal Express or UPS]), sent by email, or sent by certified or registered 
mail, return receipt requested, postage prepaid to the following parties at the following 
addresses or numbers: 

If to City: City of Colusa 
Attention: City Manager 
425 Webster Street 
Colusa CA 95932 

Email: 

citymanager@cityofcolusa.com 

With copy to: 

Jones & Mayer, City Attorney 
Attention: Ryan R. Jones, Esq. 

6549 Auburn Blvd. 
Citrus Heights, California 95621 
Email: rjr@jones-mayer.com 

 
 

If to Owner: COLUSA RIVERBEND ESTATES 
L.P., a California limited partnership, 

 
 

And 
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POMONA RIO PROPERTY, LLC a 
California limited liability company 
Courtney Dubar 

 
 

Notices sent in accordance with this Section shall be deemed delivered upon the: (a) date 
of delivery as indicated on the written confirmation of delivery (if sent by overnight courier 
service); (b) date of actual receipt (if personally delivered by other means); (c) date of 
transmission (if sent by email or Fax), if received before 5:00p.m. on a regular business 
day, otherwise on the next regular business day, so long is sender receives actual 
confirmation that the transmission was received; or (d) date of delivery as indicated on the 
return receipt (if sent by certified or registered mail, return receipt requested). Notice of 
change of address shall be given by written notice in the manner detailed in this Section. 

 

16. Breach and Remedies. 

16.1. Notwithstanding any provision of this Agreement to the contrary, 
Developers shall not be deemed to be in default under this Agreement with respect to any 
obligation owed solely to City, and City may not terminate or modify Developers' rights 
under this Agreement, unless City shall have first delivered a written notice of any alleged 
default to Owner and the defaulting Developer that specifies the nature of such default. 
If such default is not cured by the defaulting Developer within sixty (60) days after receipt 
of such notice of default, or with respect to defaults that cannot be cured within such 
period, the defaulting Developer fails to commence to cure the default within thirty (30) 
days after receipt of the notice of default, or thereafter fails to diligently pursue the cure of 
such default, City may terminate the defaulting Developer's rights under this Agreement. 
Owner reserves the right but is not obligated to cure any default of a defaulting Developer 
so as to allow the Developer to remain in the Project with the rights and obligations of this 
Agreement. 

16.1.1. Notwithstanding subsection 15.1, if a Tenant's default 
results in City terminating the Tenant's rights under this Agreement as to a portion of the 
Project occupied by the Tenant, Owner may reactivate such rights for the remaining Term 
either by occupying and operating the former Tenant's portion of the Project or by leasing 
it to another Tenant that qualifies under this Agreement. Recognizing the substantial 
benefit the City obtains through continued operation of the Project under_ this gr ement, 
Owner shall not be required to cure the former Tenant's default to exercise this right. 

16.1.2. Notwithstanding subsection 15.1, if a Buyer's default 

results in City terminating the Buyer's rights under this Agreement as to a _p rtion of the 
Project owned by the Buyer, Owner may reactivate such rights for the rem inmg Term_ by 
obtaining title to the former Buyer's portion of the Project and thereafter either operating 
such portion, leasing it to a Tenant, or selling it to an ther uy r. Owner sh II- not be required 
to cure the former Buyer's default to exercise this right.  Recognizing the 
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substantial benefit the City obtains through continued operation of the Project under this 
Agreement, 

 

16.2. Default by any Assignee or Owner's successor in interest shall affect 
only that portion of the Property owned by such Assignee or successor, and shall not 
cancel or diminish in any way Owner's rights with respect to any portion of the Property 
not owned by such Assignee or successor. 

 

16.3. In the event that a breach of this Agreement occurs, irreparable harm 
is likely to occur to the non-breaching Party and damages will be an inadequate remedy. 
To the extent permitted by law, therefore, it is expressly recognized that injunctive relief 
and specific enforcement of this Agreement are proper and desirable remedies, and it is 
agreed that any claim by a non-breaching Party for an alleged breach of this Agreement 
shall be remedied by injunctive relief or an appropriate action for specific enforcement of 
this Agreement, or to terminate this Agreement, and not by a claim or action for monetary 
damages against the breaching Party; provided, this limitation on damages shall not 
preclude actions to enforce payments of monies owed under this Agreement. 

 

17. Entire Agreement. This Agreement and the Exhibits herein contain the 
entire integrated agreement among the Parties. The Parties intend that this Agreement 
state their agreement in full to each and every one of its provisions. Any prior agreements, 
understandings, promises, negotiations or representations respecting the matters dealt 
with herein or the duties of any Party in relation thereto, not expressly set forth in this 
Agreement, are agreed by all Parties to be null and void. 

18. Severability. If any term, provision, condition, or covenant of this 

Agreement, or the application thereof to any Party or circumstance, shall to any extent be 
held invalid or unenforceable, the remainder of the instrument, or the application of such 
term, provision, condition or covenant to persons or circumstances other than those as to 
whom or which it is held invalid or unenforceable, shall not be affected thereby and each 
term and provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law. 

19. Attorneys' Fees. If the services of any attorney are required by any party to 
secure the performance of this Agreement or otherwise upon the breach or default of 
another party, or if any judicial remedy or arbitration is necessary to enforce or interpret 
any provisions of this Agreement or the rights and duties of any person in relation to this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees, costs and 
other expenses, in addition to any other relief to which such party may be entitled. 
Prevailing party includes (a) a party who dismisses an action in exchange for sums 
allegedly due; (b) the party that receives performance from the other party fan alleg d 
breach of covenant or a desired remedy, if it is substantially equal to the rehef sought m 
an action; or (c) the party determined to be prevailing by a court of law. 

Whenever provision is made in this Agreement for the payment of attorney's fe s, 
such fees shall be payable whether the legal services are rendered by a salaried 
employee for the party or by independent counsel and shall include such fees as are 
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incurred in connection with any pretrial proceeding, trial or appeal of the action. Any award 
of damages following judicial remedy or arbitration as a result of the breach of this 
Agreement or any of its provisions shall include an award of prejudgment interest from the 
date of the breach at the maximum amount of interest allowed by law. 

20. Counterparts. This Agreement may be executed in one or more 
counterparts, each of which will be deemed an original, but all of which constitute one and 
the same instrument. 

 

21. Execution of Agreement. The Parties shall sign this Agreement on or within 
five (5) business days of the Approval Date. 

 

22. Estoppel Certificate. City shall, at any time and from time to time within ten 
(10) days after receipt of written notice from a Developer so requesting, execute, 
acknowledge and deliver to the Developer a statement in writing: (a) certifying that this 
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of 
such modification and certifying that this Agreement, as so modified, is in full force and 
effect); and (b) acknowledging that there are no uncured defaults on the part of the 
Developer hereunder or specifying such defaults if any are claimed. Any such statement 
may be relied upon by any prospective purchaser or encumbrancer of all or any portion 
of the Property. Upon a Developer's written request, City shall issue a certificate of 
performance evidencing completion of any of the Developer's obligation(s) under this 
Agreement. 

23. Encumbrances on Real Property. 

23.1. Discretion to Encumber. The Parties hereto agree that this 
Agreement shall not prevent or limit Owner, in any manner, at Owner's sole discretion, 
from encumbering the Property or any portion thereof or any improvements thereon then 
owned by such person with any mortgage, deed of trust or other security device 
("Mortgage") securing financing with respect to the Property or such portion. City 
acknowledges that the lenders providing such financing may require certain modifications, 
and City agrees, upon request, from time to time, to meet with Owner and/or 
representatives of such lenders to negotiate in good faith any such request for 
modification. City further agrees that it will not unreasonably withhold its consent to any 
such requested modification. Any mortgagee or trust deed beneficiary of the Property or 
any portion thereof or any improvements thereon and its successors and assigns 
("Mortgagee") shall be entitled to the following rights and privileges. 

23.2. Lender Requested Modification/Interpretation. City acknowledges 
that the lenders providing financing to Developers may request certain interpn tations _and 
modifications of this Agreement. City therefore agrees upon request, fr?m t_1me to t1 e, 

to meet with the Developers and representatives of such lenders to negotiate m good faith 
any such request for interpretation or modification. The City _will ot unr asonably withhold 
its consent to any such requested interpretation or modification rov1ded such 
interpretation or modification is consistent with the intent and purpos s of this Agree _ent, 
provided, further, that any modifications of this Agreement are subJect to the prov1s1ons 

261

Item 12.



CANNABIS BUSINESS PARK 
Page 25 of 38 

118264891.2 0041755-00001 

 

of this Agreement relative to modifications or amendments. Notwithstanding the above, 
no change to this Agreement requested by a Tenant or Buyer shall be made without the 
Owner's approval in its sole discretion. 

 

23.3. Mortgage Protection. This Agreement shall be superior and senior to 
the lien of any Mortgage. Notwithstanding the foregoing, no breach of this Agreement shall 
defeat, render invalid, diminish or impair the lien of any Mortgage made in good faith and 
for value, and any acquisition or acceptance of title or any right or interest in or with respect 
to the Property or any portion thereof by a Mortgagee (whether pursuant to a Mortgage, 
foreclosure, trustee's sale, deed in lieu of foreclosure or otherwise) shall be subject to all 
of the terms and conditions of this Agreement. 

23.4. Mortgagee Not Obligated. Notwithstanding the provisions of Section 
26.3, no Mortgagee will have any obligation or duty under this Agreement to perform the 
obligations of Owner or other affirmative covenants of Owner hereunder, or to guarantee 
such performance, except that to the extent that Mortgagee opts to receive the benefits of 
the Agreement, including the right to operate, any covenant to be performed by Owner is 
a condition to the performance of a covenant by City, and the performance thereof shall 
continue to be a condition precedent to City's performance hereunder. No Mortgagee will 
be liable for any monetary defaults arising prior to its acquisition of title to the Property or 
any portion thereof. Uncured monetary defaults will terminate the rights under this 
Agreement and Mortgagee's right to operate, to the extent such default relates to all or a 
portion of the Property. 

 

23.5. Written Notice of Default. Each Mortgagee shall be entitled to receive 
written notice from City of any default by Owner under this Agreement, if such default is 
not cured within thirty (30) days, provided such Mortgagee has delivered a written request 
to City for such notice. Each Mortgagee shall have a further right, but not the obligation, 
to cure such default for a period of thirty (30) days after receipt of such notice of default. 
Any non-curable defaults of Owner of any obligation owed solely to City arising prior to 
Mortgagee's acquisition of title to the Property or any portion thereof shall be waived; 
provided, however, the non-payment of money shall not be deemed a non curable 
default. 

24. Binding Effect. This Agreement shall be binding on and inure to the benefit 

of the Parties to this Agreement and their heirs, personal representatives, successors, 

and assigns, except as otherwise provided in this Agreement. 

25. Governing Law and Venue. This Agreement and the legal relations between 

the Parties shall be governed by and construed in accordance with the laws of the State 

of California. Furthermore, the Parties agree to venue in the Superior Court of Colusa 

County, California. 

26. Mutual Covenants. The covenants contained herein, includin . those 
contained in the Recitals herein, are mutual covenants and also constitute cond1t1ons to 
the concurrent or subsequent performance by the party benefited thereby of the 
covenants to be performed hereunder by such benefited party. 
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27. Successors in Interest. The burdens of this Agreement shall be binding 
upon, and the benefits of this Agreement shall inure to, all successors in interest to the 
Parties to this Agreement ("Successors"). Furthermore, the rights and remedies, together 
with the benefits and burdens of this Agreement of each Party to this Agreement shall be 
coextensive with those of its Successors. All provisions of this Agreement shall be 
enforceable as equitable servitudes and constitute covenants running with the land. Each 
covenant to do or refrain from doing some act hereunder with regard to development of the 
Property: (a) is for the benefit of and is a burden upon every portion of the Property; 
(b) runs with the Property and each portion thereof; and, (c) is binding upon each Party 
and each Successor during ownership of the Property or any portion thereof. From and 
after recordation of this Agreement, this Agreement shall impute notice to all persons and 
entities in accord with the recording laws of this State 

28. No Third Party Beneficiaries. This Agreement is made and entered into for 
the sole protection and benefit of the Parties and their Successors and Assignees. No 
other person or entity shall have any right of action based upon any provision of this 
Agreement. 

29. Waiver. Failure by a Party to insist upon the strict performance of any of this 
Agreement's provisions by the other Party, or the failure by a Party to exercise its rights 
upon the breach or default of the other Party, shall not constitute a waiver of such Party's 
right to insist and demand strict compliance by the other Party with the terms of this 
Agreement thereafter, or be deemed a continuing waiver or a waiver of any subsequent 
breach of that or any other provision of this Agreement. 

30. Time of Essence. Time is of the essence in the performance of the 
provisions of this Agreement as to which time is an element. 

31. Recordation of Agreement. This Agreement and any amendment or 

cancellation thereof shall be recorded with the County Recorder by the City Clerk within 
the period required by Government Code Section 65868.5. 

32. Headings. The headings in this Agreement are inserted for convenience 

only. They do not constitute part of this Agreement and shall not be used in its 

construction. 

33. Jointly Drafted. It is agreed among the Parties that this Agreement was 
jointly negotiated and jointly drafted by the Parties and their respective counsel, and that 
it shall not be interpreted or construed in favor of or against any Party solely on the ground 
that it drafted the Agreement. It is also agreed and represented by all Parties that said 
Parties were of equal or relatively equal bargaining power and that in no way whatsoever 
shall this Agreement be deemed to be a contract of adhesion, or unreasonable or 

unconscionable. 

34. Independent Legal Counsel. Each Party acknowledges that it has been 
represented by independent legal counsel of its own choice throughout II of the 
negotiations that preceded the execution of this Agreement or has knowingly and 
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voluntarily declined to consult legal counsel, and that each Party has executed this 
Agreement with the consent and on the advice of such independent legal counsel. 

35. Further Cooperation. The Parties herein agree to execute any and all 
agreements, documents or instruments as may be reasonably necessary in order to fully 
effectuate the agreements and covenants of the Parties contained in this Agreement, or 
to evidence this Agreement as a matter of public record, if required to fulfill the purposes 
of this Agreement. The Parties further agree to mutually cooperate with one another in 
carrying out the purposes of this Agreement. 

 

36. Enforceability. This Agreement shall not become binding and shall have no 
force and effect whatsoever until such time as it has been fully executed by and delivered 
to all of the Parties hereto. 

 

[Remainder of page left blank. Signatures on following pages] 
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of 
the Execution Date. 

 

"CITY" CITY OF COLUSA, CA 
a California Municipal Corporation 

 
Date:  ,2023 By:   

Greg Ponciano, Mayer 

 

Attest: 

 

By:   
Shelly Kittle 
City Clerk 

 

Approved as to form: 
 

JONES & MAYER 

 

By:   
Ryan R. Jones, Esq. 
City Attorney 
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STATE OF CALIFORNIA } 
COUNTY OF  } 

 

 
On  before me,   

(insert name and title of the officer) 

 

 
personally appeared  ,who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 
 
 
 

 

Signature of Notary 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that 
document. 
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"OWNER" COLUSA RIVERBEND ESTATES L.P., a 

California limited partnership, 
 

 
Date --------------- ,2023 By: 

Managing Member 
 
 
 

Ca 

pany 

Co 
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STATE OF CA'd"ORNIA } 

COUNTY OF rtlVl C } 

 

On O(¼0 beY I 2t zv-a before me, LucilldO\ P. Zun;  1 No{llVL{ l?ubl,a 
 

(insert name and title o the officer) 

 
 

personally appeared Coortn Dut::¥1,V I who 
proved to me on the basis of satisfacory evidence to be the personfs,) whose name{&-) 

is/a,::e subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/he1/ti,eir authorized capacity( . and that by his/her/their 

signatureEs) on the instrument the person(-si, or the entity upon behalf of which the 

person(-&) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 
 
 

ACKNOWLEDGEMENT 
 

A notary public or other officer completing this certificate verifies only the 

identity of the individual who signed the document to which this certificate 

is attached, and not the truthfulness, accuracy, or validity of that 

document. 

 
 

 

    

 
   

   
My Cornn. E,qxes No\lllmbef 22, 2023 
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EXHIBIT A 
 

Depiction of the Property 
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EXHIBIT.B 
 

Legal Description of the Parcels 

[See Attached] 
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4571 
March 25, 2022 

 

EXHIBIT "A" 

LAND DESCRIPTION 

PARCEL ONE 
 

THAT portion of real property situate in the City of Colusa, County of Colusa, State of 

California, and being a portion of the JIMENO RANCHO, Township 16 North, Range 1 West, 

Mount Diablo Base and Meridian, also being portions of Parcel No. 1 and Parcel No. 2, as 

described in Document No. 2005-0003650, said County Records, and being more particularly 

described as follows: 

 
BEGINNING at a point on the Southwesterly projection of the Northwesterly line of Parcel 

No. 3, as described in Document No. 2006-0003282, said County Records, said point being 

distant the following three (3) courses and distances from the most Easterly comer of Parcel 

One as shown in Book 5 of Parcel Maps at Page 73, said County Records: 1) along the 

Northeasterly line of Parcel No. 1 as described in said Document No. 2006-0003282, South 

30°24'35" East367.12 feet; 2) leaving said Northeasterly line, South 72°48'03" West 323.13 feet; 

and 3) North 73°35'27" West 1,379.17 feet to the POINT OF BEGINNING; thence, from said 

POINT OF BEGINNING, South 16°32'31" West 926.79 feet to the Southerly line of said Parcel 

No. I as described in said Document No. 2005-0003650; thence, along said Southerly line the 

following two (2) courses and distances: 1) North 73°35'27" West 369.43 feet; and 2) North 

73°28'25" West 24.60 feet to the Southwest comer of said Parcel No. 1; thence, along the West 

line of said Parcel No. 1 the following four (4) courses and distances: 1) North 16°31'35'"East 

31.96 feet; 2) North 34°21'33" East 102.30 feet; 3) North 24°38'43" East 103.61 feet; and 4) North 

18°26'43" East 138.54 feet; thence, along said West line and the West line of said Parcel No. 2, 

North 16°31'35" East 692.28 feet to the Northwest comer of said Parcel No. 2; thence, along a 

non-tangent curve to the right concave Southwesterly, the radial line 

of said curve bears South 26°43'06'' West, said curve having a radius 

of 2,904.90 feet, through a central angle of 06°59'30", and having an 

arc distance of 354.47 feet, to the most Westerly comer of said Parcel 

No. 3; thence, along the Southwesterly projection of the 

Northwesterly line of said Parcel No. 3, South 17°05'3 " 

feet to the POINT OF BEGINNING. 

.29 

 
  3-zs-z.:z, 

Date 
 

Page 1 of 2 
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LAUGENOURAND MEIKLE 
ovn.-,,.;iMO - 

4571 
March 25, 2022 

EXHIBIT "A" 

LANO DESCRIPTION 

PARCEL TWO 

 
THAT portion of real property situate in the City of Colusa, County of Colusa, State of 

California, and being a portion of the JIMENO RANCHO, Township 16 North, Rangel West, 

Mount Diablo Base and Meridian, also being portions of Parcel No. 1 and Parcel No. 2, as 

described in Document No. 2005-0003650, said County Records, and also being portions of 

Parcel No. 1, Parcel No. 2, and Parcel No. 3, as described in Document No. 2006-0003282, said 

County Records, and being more particularly described as follows: 

 
BEGINNING at a point within said Parcel No. l as described in said Document No. 2006- 

0003282, said point being distant the following three (3) courses and distances from the most 

Easterly corner of Parcel One as shown in Book 5 of Parcel Maps at Page 73, said County 

Records: 1) along the Northeasterly line of said Parcel No. 1 as described in said Document 

No. 2006-0003282, South 30°24'35" East 367.12 feet; 2) leaving said Northeasterly line, South 

72°48'03" West 323.13 feet; and 3) North 73°35'27" West 219.48 feet to the POINT OF 

BEGINNING; thence, from said POINT OF BEGINNING, North 73°35'27" West 1,159.69 feet; 

thence South 16°32'31" West 926.79 feet to the Southerly line of said Parcel No. 1 as described 

in said Document No. 2005-0003650; thence, along said Southerly line the following two (2) 

courses and distances: 1) South 73°35'27" East 1,005.24 feet; and 2) North 17°07'24" East 30.59 

feet to the Southwest comer of said Parcel No. 2 as described in said Document No. 2006- 

0003282; thence, along the South line of said Parcel No. 2 as described in said Document No. 

2006-0003282, South 73°26'45" East 156.56 feet; thence, leaving said South line, North 16°23'15'' 

East 896.60 feet to the POINT OF BEGINNING. 

 

Containing 24.591 acres of land, more or less. 

 
The basis of bearings for this description is South 30°24'35" East, 

being the Northeasterly line of the Designated Remainder Parcel, as 

shown said Book 5 of Parcel Maps at Page 73, said County Records. 

 

End of description. 

LM 
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Matthew K. Souza, L.S. 

 

 

EXHIBIT "A" 

LANO DESCRIPTION 

PARCEL FOUR 

 

4571 
March 25, 2022 

 

THAT portion of real property situate in the City of Colusa, County of Colusa, State of 

California, and being a portion of the JIMENO RANCHO, Township 16 North, Range 1 West, 

Mount Diablo Base and Meridian, and being a portion of Parcel No. 2, as described in 

Document No. 2005-0003650, said County Records, also being portions of Parcel No. l and 

Parcel No. 3, as described in Document No. 2006-0003282, said County Records, and also being 

all of Parcel One as shown in Book 5 of Parcel Maps at Page 73, said County Records, and 

being more particularly described as follows: 

 
BEGINNING at the most Easterly comer of said Parcel One; thence, from said POINT OF 

BEGINNING, and along the Northeasterly line of said Parcel No. 1, South 30°24'35" 367.12 

feet; thence, leaving said Northeasterly line, South 72°48'03" West 323.13 feet; thence North 

73°35'27" West 1,379.17 feet to the Southwesterly projection of the Northwesterly line of said 

Parcel No. 3; thence, along said Southwesterly projection, North 17°05'32" East 51.29 feet to the 

most Westerly corner of said Parcel No. 3; thence, along said Northwesterly line, North 

17°05'32" East 812.85 feet to the most Northerly comer of said Parcel No. 3; thence, along the 

Northeasterly line of said Parcel No. 3, South 78°53'49" East 434.84 feet; thence, along said 

Northeasterly line and the Northeasterly line of said Parcel One, South 58°08'03" East 399.41 

feet; thence, along said Northeasterly line of said Parcel One the following three (3) courses 

and distances: 1) South 46°19'58" East 299.70 feet; 2) South 36°09'34" East 275.32 feet; and 3) 

South 30°24'35" East 92.28 feet to the POINT OF BEGINNING. 

 
Containing 25.799 acres of land, more or less. 

 

The basis of bearings for this description is South 30°24'35" East, 

being the Northeasterly line of the Designated Remainder Parcel, as 

shown said Book 5 of Parcel Maps at Page 73, said County Records. 

ll 

 

 

 

 

 

 

 

 

3-Z Z"Z. 
 

 Date 

End of description. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Colusa 
425 Webster Street 
Colusa CA 95932 

Attention:  City Clerk 

 

 SPACE ABOVE THIS LINE FOR RECORDER'S USE 
Recording Fee Exempt per Government Code §6103 

DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of 
_____________, 2022 (the “Execution Date”), by and between the CITY OF COLUSA, 
a California municipal corporation (“City”) and COLUSA RIVERBEND ESTATES L.P., 
a California limited partnership, and COURTNEY DUBAR (AND/OR ASSIGNEE(S)) 
(collectively, “Owner”).  City and Owner are sometimes referenced together herein as the 
“Parties.”  In instances when a provision hereof applies to each of the Parties individually, 
either may be referenced as a “Party.”  The Parties hereby jointly render the following 
statement as to the background facts and circumstances underlying this Agreement.   

RECITALS 

A. The State of California enacted California Government Code Sections 65864 et 
seq. (“Development Agreement Statutes”) to authorize municipalities to enter 
into development agreements with those having an interest in real property to 
strengthen the public planning process, encourage private participation in 
comprehensive planning, and reduce the economic risk of development in 
connection with the development of real property within their jurisdiction. 

B. The purpose of the Development Agreement Statutes is to authorize 
municipalities, in their discretion, to establish certain development rights in real 
property for a period of years regardless of intervening changes in land use 
regulations, to vest certain rights in the developer, and to meet certain public 
purposes of the local government.   

C. Owner owns approximately 85.60 acres in the City of Colusa located in the 
northeast corner of the City, bordered by the Sacramento River on the north, Clay 
Street on the south, and D Street on the west, known herein as “Parcel 1”, “Parcel 
2”, “Parcel 3” and “Parcel 4”, as depicted on Exhibit A and legally described on 
Exhibit B attached hereto and incorporated herein by this reference (the 
“Property”). 

D. Owner proposes to develop and operate a business park for cannabis cultivation 
and processing (the “Cannabis Center” or “Project”) on approximately 85.60 
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acres of the Property, as described in Exhibit C attached hereto and incorporated 
herein by this reference. 

E. The Cannabis Center will be developed in three (3) phases (each, a “Phase”, 
together, “Phases”) with approximately  a total of 1,469,546 square feet of building 
space containing cultivation structures, drying and processing space, warehouses, 
manufacturing and research facilities, plus a drainage basin, which may be used 
for all or a combination of such activities as cannabis planting, growing, harvesting, 
drying, curing, grading, trimming, extracting, manufacture into cannabis products, 
testing, distribution and transportation. Phase 1 of the Project shall consist of the 
development of two (2) buildings totaling approximately 401,165 square feet 
(“Phase 1”); Phase 2 of the Project shall consist of the development of an 
additional four (4) buildings totaling approximately 560,000 square feet (“Phase 
2”); and Phase 3 of the Project shall consist of the development of a final addition 
of four (4) buildings totaling approximately 522,680 square feet (“Phase 3”) (for a 
total of approximately 1,483,845 square feet in ten (10) buildings); all subject to 
change.  

F. The Cannabis Center shall operate in accordance with all applicable cannabis laws 
promulgated in the State of California and in effect on the Execution Date of this 
Agreement (collectively, the “California Cannabis Laws”). 

G. Owner may lease all or portions of the Cannabis Center (such lessees and/or their 
sublessees are identified here in as “Tenants”).  Owner may also sell all or portions 
of the Cannabis Center to third parties (“Buyers”).  Prior to operating a cannabis 
manufacturing facility, Tenants and Buyers shall be required to obtain a cannabis 
manufacturing facility regulatory permit from the City, but shall be allowed to 
operate under Owner’s Special Use Permit (as defined below) and shall not be 
required to obtain a separate cannabis manufacturing special use permit.  Where 
appropriate, Owner, Tenants and Buyers shall collectively be referred to in this 
Agreement as “Developers”. 

H. Developers will also be required to obtain licenses form the State of California 
the City’s Cannabis Business Regulatory Permits, to the extent such licenses are 
required by the California Cannabis Laws and are being issued. 

I. On June 6, 2017, the City Council of City adopted Ordinance No. 519 attached 
hereto as Exhibit D and incorporated herein by this reference amending the City 
Zoning Code and Municipal Code to permit cannabis-related activities and 
authorize issuance of cannabis-related permits, which among other things: (1) 
created a new “CM” Cannabis Manufacturing Combining District zoning district (the 
“CM Combining District”); (2) added a new Section 33.03 to the City Zoning Code 
authorizing issuance of Cannabis Manufacturing Special Use Permits; (3) added a 
new Article 21.5 to the Zoning Code providing regulations regarding Cannabis 
Manufacturing Special Use Permits; (4) added a new Chapter 12F to the Municipal 
Code authorizing issuance of Cannabis Manufacturing Facilities Regulatory 
Permits and providing regulations regarding such permits; and (5) added and 
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amended certain defined terms related thereto (collectively, (the “City Cannabis 
Law”).  

1. Owner has applied to City for the following approvals needed to develop 
and operate the Project: A General Plan Amendment was approved and adopted 

July 16, 2019 Resolution 19-20 to change the land use designation of the Cannabis 
Center from “Low Density Residential” to “Industrial District” (the “General Plan 
Amendment”). 

2. Rezoning has been approved to change the zoning for the Cannabis 
Center from “Planned Development (P-D) District” to “Light Industrial (M-1) 
District” (the “M-1 Rezoning”) (but not mentioning the CM District).   

3. Lot line adjustment to merge and reconfigure eight legal parcels into four 
legal parcels, and to divide the Cannabis Center area into four parcels 
intended to develop the Project in Phases (the “Lot Line Adjustment”). 

4. Cannabis Manufacturing Special Use Permit for the Cannabis Center (the 
“Special Use Permit”), submitted with the design review application to the 
City on March 21, 2022. 

5. Cannabis Manufacturing Facilities Regulatory Use Permit for the Cannabis 
Center (the “Regulatory Permit”). 

6. This Development Agreement for the Project. 

J. As part of adopting the City of Colusa General Plan, City previously prepared and 
certified a Master Environmental Impact Report (the “MEIR”) pursuant to California 
Public Resources Code §21000 et seq. (the California Environmental Quality Act 
or “CEQA”) and Title 14 of the California Code of Regulations, Chapter 3, §15000 
et seq. (the “CEQA Guidelines”).  The MEIR evaluated environmental effects of 
development allowed under the General Plan and identified mitigation measures.  
The MEIR included analysis of a residential development proposed for the 
Property (the “Prior Project”). 

K. Pursuant to CEQA, City prepared a draft Initial Study (“IS”) and proposed Mitigated 
Negative Declaration (“MND”) for the Project (State Clearinghouse No. 
2019029059, taking into consideration the MEIR’s analysis of the Prior Project and 
incorporating mitigation measures from the MEIR to the extent applicable to the 
Project (the “IS/MND”).  The IS/MND was made available for public review for the 
period February 13 to March 15, 2019, during which time City received comments.  
City subsequently considered the comments and prepared responses as 
appropriate. 

L. City and Owner have agreed that, as a condition of allowing the Cannabis Center, 
and due to the unique circumstances of the proposed Project, Developers shall 
pay to the City an annual fixed fee per Phase of the Project, which will cover all 
permitted activities, including but not limited to, cultivation, manufacturing, 
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warehouse, distribution and sale (but no on-site dispensary), research and 
development, processing, nursery and administration.  

M. Following recommendations by the Colusa Planning Commission adopted at its 
hearing on May 22, 2019, the Colusa City Council on July 16, 2019, held a duly 
noticed public hearing and took the following actions requested by Owner (the 
“Initial Approvals”, and together with approval of this Agreement, the “Project 
Approvals”):  

1. Mitigated Negative Declaration.  After considering the public comments 
received by City and in compliance with CEQA, adopted Resolution No. 19-
19: (a) adopting the MND as adequate under CEQA to consider approval of 
the Project Approvals; (b) adopting findings as required by CEQA 
supporting adoption of the MND; (c) accepting mitigation measures 
recommended by the MND; and (d) adopting a mitigation monitoring and 
reporting program (“Mitigation Program”) to be applied to the Property and 
the Project. 

2. Rezoning.  Introduced Ordinance No. 537 (a) approving a General 
Development Plan Rezoning the Property to M1-PD to allow the Cannabis 
Center uses proposed by Owner and to the Cannabis Center Site (the 
“Rezoning”), which Ordinance No. 537 at its second reading was adopted 
by the City Council at a duly noticed public hearing on August 6, 2019 
approving the Rezoning.  As part of approving the Rezoning, the City 
Council acknowledged that adopting the City Cannabis Law allowing and 
regulating cannabis cultivation served to supersede earlier adopted Section 
12E of the Municipal Code which purported to prohibit cannabis cultivation, 
even though Ordinance 519 did not expressly identify or delete Section 12E, 
so that the Project and the Project Approvals are not inconsistent with or in 
violation of the Municipal Code notwithstanding Section 12E remaining part 
of the Code.  

3. Cannabis Manufacturing Special Use Permit. Adopted Resolution No. 
________approving the Special Use Permit to allow the Cannabis Center 
uses proposed by Owner.   

4. Cannabis Manufacturing Facilities Regulatory Permit.  Adopted 
Resolution No. ________approving the Regulatory Use Permit to allow 
the Cannabis Center uses proposed by Owner. 

N. On _______________, the City Engineer approved the Lot Line Adjustment 
pursuant to the California Subdivision Map Act and City Code, which does not 
require action by the Planning Commission or City Council. 

O. City has given public notice of its intention to adopt this Agreement and has 
conducted public hearings thereon pursuant to California Government Code 
§65867.  City has found that the provisions of this Agreement and its purposes are 
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consistent with the objectives, policies, general land uses and programs specified 
in City’s General Plan, zoning code and municipal ordinances. 

P. City, in entering into this Agreement, acknowledges that certain City obligations 
hereby assumed shall survive beyond the terms of the present Council members, 
that this Agreement will serve to bind City and future Councils to the obligations 
hereby undertaken, and that this Agreement shall limit the future exercise of certain 
governmental and proprietary powers of City. By approving this Agreement, the 
Council has elected to exercise certain governmental powers at the time of 
entering into this Agreement rather than defer its actions to some undetermined 
future date.  The terms and conditions of this Agreement have undergone 
extensive review by City and the Council and have been found to be fair, just and 
reasonable.  City has concluded that the pursuit of the Project will serve the best 
interests of its citizens and that the public health, safety and welfare are best 
served by entering into this obligation.  Owner has represented to City that it would 
not consider or engage in the Project absent City approving this Agreement; i.e., 
assuring Owner that it will enjoy the development rights.    

Q. The City agrees that Owner’s land use entitlements for the Project shall vest for 
the Term of this Agreement as described below. 

R. After conducting a duly noticed hearing, on August 24, 2022 the Planning 
Commission of the City reviewed, considered and approved the Project and 
recommended approval of the execution of this Agreement to the City Council. The 
Planning Commission found the Project: consistent with the objectives, policies, 
general land uses and programs specified in the general plan; compatible with the 
uses authorized by the zoning code; is in conformity with the public necessity, 
public convenience, general welfare and good land use practices; will not be 
detrimental to the health, safety and general welfare of the city; will not adversely 
affect the orderly development of property or the preservation of property values; 
and will have a positive fiscal impact on the City. 

S. After conducting a duly noticed hearing on ____________, 2022, and after 
independent review and consideration, the City Council introduced Ordinance No. 
______ to approve this Agreement (the “Enacting Ordinance”).  On 
___________, 2022 (the “Approval Date”), the City Council held a duly noticed 
public hearing for a second reading, considered the adopted MND as it applied to 
this Agreement, and adopted Ordinance No. _____approving this Agreement and 
authorizing its execution.  As part of its approval, the City Council made the findings 
required by the Development Agreement Statute and City Code with respect to this 
Agreement, and among other attributes found this Agreement and the Project: 
consistent with the objectives, policies, general land uses and programs specified 
in the general plan; compatible with the uses authorized in the zoning code; is in 
conformity with good land use practices; will not be detrimental to the health, safety 
and general welfare of the City; and is in the best interest of the City of Colusa and 
its residents.  The City Council additionally conducted independent review and 
consideration of the potential environmental effects that might be caused by the 
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Project and this Agreement, and as part of the Project Approvals imposed 
mitigation measures to avoid or reduce potential impacts. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, and other good and valuable consideration, the receipt and legal 
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:   

1. Binding Effect of Agreement.  The Parties agree that the Recitals above are 
true and correct and intend to be bound by same; the Parties further agree to the 
incorporation by reference herein of said Recitals, together with all definitions provided 
and exhibits referenced therein.  This Agreement pertains to the Property as described in 
Exhibit A and shown in Exhibit B.  Except as otherwise provided in Section 15 of this 
Agreement, the burdens of this Agreement are binding upon, and the benefits of this 
Agreement inure to, all successors-in-interest of the Parties and constitute covenants 
which run with the Property.  In order to provide continued notice thereof, the Parties will 
record this Agreement with the Colusa County Recorder.  The word “Owner” as previously 
defined and used herein shall include successor owners, apart from government or quasi-
public agencies, of any portion of the Property.  Should the size or orientation of any 
Property component specified above be changed in minor respects, e.g., changed by a 
lot line adjustment, this Agreement shall not thereby be deemed to have been affected or 
invalidated, but the rights and obligations of the Parties and their successors shall remain 
as provided herein.   

2. Relationship of the Parties.  It is hereby specifically understood and 
acknowledged that the Project is a private project and that neither City nor Developers 
will be deemed to be the agent of the other for any purpose whatsoever.  City and Owner 
hereby renounce the existence of any form of joint venture or partnership between or 
among them and agree that nothing contained herein or in any document executed in 
connection herewith shall be construed as making City and Developers joint venturers or 
partners. 

3. Term.  The effective date of this Agreement (“Effective Date”) shall be thirty 
(30) days after the Approval Date as defined in Recital S.  Except as otherwise specified 
herein, the term of this Agreement (the “Term”) shall be forty (40) years from the Effective 
Date. The Term shall generally be subject to earlier termination or extension as 
hereinafter provided, however, notwithstanding any other term in this Agreement, 
including but not limited to delay from any cause or reason, the expiration of the Term of 
this Agreement shall be the 40th year from the Effective Date unless extended under the 
express provisions of section 3.2 below. 

3.1. Term Extension – Third Party Issues.  Notwithstanding the Parties’ 
expectation that there will be no limit or moratorium upon the Project’s development or 
the issuance of building or other development related permits (a “Development 
Limitation”) during the Term, the Parties understand and agree that various third parties 
may take action causing a de facto Development Limitation.  Consequently, the Term 
shall be extended for any delay arising from or related to any of the potential Development 
Limitations that follow in the subsections below for a time equal to the duration of that 
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delay occurring during the Term.  No Development Limitation may arise or result from an 
action or omission by Developers. 

3.1.1. Litigation.  Any third party-initiated litigation that arises from or 
is related to any City action or omission with respect to this Agreement, the Project 
Approvals or any subsequent City approval required in connection with the Project’s 
development, or third party initiated litigation having the actual effect of delaying the 
Project’s development. This extension period related hereto shall include any time during 
which appeals may be filed or are pending. 

3.1.2. Government Agencies.   Any delay arising from or related to 
the act(s) or omission(s) any third party governmental agency, quasi-public entity or public 
utility, and beyond the reasonable control of Developers.    

3.1.3. Force Majeure.  Any delay resulting from war; insurrection; 
strikes; lock outs; picketing; other labor disputes; riots; floods; earthquakes; fires; other 
acts of mother nature; casualties; contamination; supernatural causes; acts of the “public 
enemy”; epidemics; quarantine restrictions; freight embargoes; lack of transportation; 
unusually severe weather; inability to secure necessary labor, materials, supplies or tools; 
delays of any contractor, subcontractor or supplier; or any other causes beyond the 
reasonable control of Developers.       

3.2. Term Extensions.  The Term of this Agreement may be extended in 
either of the following ways:  

3.2.1. Request of Owner.  This Agreement’s Term may be extended 
by the City Manager at his or her discretion and without need for a further formal 
amendment of this Agreement, for one (1) additional ten (10) year period following the 
expiration of the initial Term upon the occurrence of all of the following: 

3.2.2. Written Notice.  Owner shall give written notice to City of a 
request for the Term Extension no later than fifteen (15) days before the expiration of the 
Term; and 

3.2.3. No Default by Owner.  Owner shall not be in default with 
respect to any provision of this Agreement or any subsequent agreement or 
understanding between the Parties arising from or related to this Agreement, having 
received notice from City of said default per this Agreement, or if Owner did in fact default 
as to this Agreement, upon notice from City, that Owner did cure said default during the 
period to cure provided herein to City’s satisfaction. 

3.2.4. Mutual Agreement of Parties.  This Agreement’s Term may be 
extended by mutual agreement of the Parties. 

3.3. Termination of Agreement.   

3.3.1. Upon the termination of this Agreement, either by expiration 
or otherwise, Developers shall have no right to engage in cannabis cultivation or 
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manufacturing at the Cannabis Center Site, except as may otherwise be allowed by then-
applicable City ordinance, law or separate development agreement. 

3.4. Project Approvals.     

3.4.1. Term of Project Approvals.  Notwithstanding anything to the 
contrary in the Applicable Law (as defined below), including without limitation the City 
Cannabis Law, each of the Project Approvals, including any Subsequent Approvals and 
including any approvals or permits obtained by Tenants and Buyers, shall vest for the 
longer of (a) the then-remaining Term of this Agreement as it may be extended or (b) the 
term of the particular approval.  

3.4.2. Regulatory Permits Applications.  Each Tenant and Buyer 
shall be required to obtain a separate Regulatory Permit, but shall be allowed to operate 
under Owner’s Special Use Permit for the Term of this Agreement.  With respect to 
regulatory permit applications by Tenants and Buyers, City expressly waives the following 
requirements, set forth in Chapter 12 F - 4.A of the Municipal Code of the City of Colusa 
(as may be amended from time to time):  

1.  Complete property ownership and lease details, where applicable. If the 
Business Owner is not the Premises Owner, the applications form must be 
accompanied with a notarized acknowledgment from the Premises Owner 
that Cannabis Operations will occur on its property. 

2.  A diagram and floor plan of the entire Premises, denoting all the use of 
areas proposed for Cannabis Operations, including, but necessarily limited 
to, cultivation, processing, manufacturing, testing, transportation, deliveries, 
and storage. The diagram and floor plan need not be prepared by a 
registered design professional, but must be drawn to a designated scale or 
drawn with marked dimensions of the interior of the Premises to an 
accuracy of plus or minus twenty-four (24) inches. 

3.  The proposed security arrangements for ensuring the safety of persons 
and to protect the Premises from theft. 

4.  An accurate straight-line drawing prepared within thirty (30) days prior to 
the application depicting the building and the portion thereof to be 
occupied by the Cannabis Operation and the property line of any school 
as set forth in the Operational Requirements. 

3.4.3. Automatic Renewal of Regulatory Permits.  Notwithstanding 
any provision of Chapter 12 F - 4.E of the Municipal Code of the City of Colusa each 
Regulatory Permit for Tenants and Buyers shall continue in force and automatically renew 
annually without a written application for renewal, provided the permit holder has paid all 
renewal fees due and payable, unless the permit holder is found to be in default of the 
Agreement, violation of applicable State regulations or the Existing City Law (as defined 
below) after notice of such violation and a reasonable opportunity for cure (which cure 
period shall not be less than sixty (60) days), unless such cure is continuously and actively 
being pursued and the annual renewal fees have been paid.  
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3.4.4. Regulatory Permit Fees.  Fees charged by City for the initial 
issuance or automatic annual renewal of a Regulatory Permit for Tenants and Buyers 
shall not exceed the amounts established by resolution of the City Council. 

4. Cannabis Center City Compensation Payments. In consideration of City’s 
entering into this Agreement and authorizing development and operation of the Project, 
the requirements for City services created by the Project, the City ensuring Developers’ 
compliance with this Agreement, the California Cannabis Laws, the City Cannabis Law 
and the Applicable Law (as defined below), throughout the Term of this Agreement, 
Developers shall make the following payments to City: 

4.1. Phasing of City Compensation Amounts.  Developers shall pay 
compensation to the City according to the building development schedule upon 
completion of construction of each Phase of the Project, as shown in the example for 
Phase 1 below. The Project consists of three Phases and each building in each Phase of 
the Project will be assessed a fixed annual compensation (the “City Compensation”) in 
the amount of $2.50 per square foot (the “City Compensation Rate”) of Gross Building 
Area (“GBA”), subject to the adjustment process set forth in this Agreement.  Gross 
Building Area means the total area of all floors, measured in square feet, of a building 
enclosed by the outside surface of exterior walls thereof. The square footage of the floor 
area of mezzanines shall be included in Gross Building Area.  Payment of the City 
Compensation for each building will be due upon receipt from the City of a Notice of 
Completion for each building in each particular Phase, along with the issuance of all 
regulatory license(s) approval, and annually thereafter for the remaining Term of this 
Agreement.  Note that each payment is in advance of any production at each greenhouse. 
An example Compensation Rate Schedule for Phase 1 is shown below. 

    Colusa Farms  

Phase 1 Square Feet 

City 
Compensation 

Rate 
City 

Compensation  

Building 1a             106,395  $2.50/SF 
         

$265,987.50   

Building 1b               77,426  $2.50/SF         $193,565   

Building 2             217,344  $2.50/SF $543,360   

Total             401,165  $2.50/SF $1,002,912.50   
 

4.2. City Compensation Rate Adjustment Procedure.  During the Term of 
this Agreement, the City Manager and Developer shall meet and confer, at least three (3) 
months prior to the date which is every 5th anniversary of the Term (each such date, a 
“Rate Adjustment Date”), to reconfirm or reestablish the City Compensation. Within six 
(6) months of the Effective Date of this Agreement the City and Developer shall establish 
by Operating Memorandum a determination of a baseline relationship between existing 
cannabis products sales volume per square foot of GBA, or other appropriate standard 
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as agreed to by the parties, and the City Compensation of $2.50/SF of GBA. This baseline 
ratio shall be the ongoing basis of establishing equitable City Compensation Rate during 
the Term of this Agreement; provided however, in no event shall the City Compensation 
Rate increase on any Rate Adjustment Date by more than three percent (3%) of the City 
Compensation Rate in effective on the immediately prior Rate Adjustment Date.  

4.3. Requirement to Complete Construction of Phase 1. To vest the City 
Compensation Rate set forth in Section 4.1 above, Developer shall have received a 
Notice of Completion for at least 400,000 square feet of GBA on or before the 10th 
anniversary of the Effective Date of this Agreement.  

4.4. Modification of City Compensation Rate if Phase 1 Not Completed. 
If Developer fails to receive a Notice of Completion for at least 400,000 square feet of 
GBA on or before the 10th anniversary of the Effective Date of this Agreement, then the 
City Compensation Rate set forth in Section 4.1 above shall no longer be valid and 
effective.  

4.4.1. Developer shall then pay, on an annual basis, compensation 
to the City in the amount of two percent (3%) of the “Gross Annual Revenue”, defined as 
the amount based on the annual gross sales of the licensed premises from cannabis 
products and, if applicable, the annual revenue received from manufacturing, packaging, 
labeling or otherwise handling cannabis or cannabis products for other licensees, in the 
12 months preceding the date which is the anniversary date of the issuance of the City 
Regulatory Permit issued for the licensed premises. 

4.4.2. On 10th anniversary of the implementation date of this section 
(if applicable), and every 10 years thereafter, City and Developer shall meet and confer 
on the 3% rate noted in subsection 4.4.1 above, and negotiate in good faith to reach an 
equitable adjustment of the 3% rate, either up or down or remaining the same, based on 
then current market conditions. Any such rate adjustment shall be approved by the City 
Council but is not considered to be, and need not be processed as, a formal amendment 
to this Agreement.  

4.5. Distribution or Testing (No Fee).  Gross receipts of Distributors or 
Testing Labs engaged in the business of purchasing cannabis from a Cultivator, or 
cannabis products from a Manufacturer, for sale to a dispensary or executing a contract 
made directly between a Cultivator /Manufacturer and a dispensary for purposes of 
distribution shall not be included in Owner’s obligation to pay the City Compensation Rate 
set forth in Section 4.1 above.  

4.6. No Double Taxation.  No City Compensation shall be assessed for 
any sale of cultivated product to an on-site manufacturing operator.   

4.7. Certification of Non-Income Tax Exemption.   Owner certifies that 
Owner is not income tax exempt under State or Federal Law and that Owner will not file 
for such an exemption from the Internal Revenue Service or the Franchise Tax 
Board.  Owner will also require each Tenant and Buyer to certify that the Tenant and 
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Buyer is not income tax exempt under State or Federal Law and will not file for such an 
exemption. 

4.8. Annual Compensation Payments.  Annual payments to the City shall 
be made as set forth in Section 4.8.1 below.  The City Compensation shall be the only 
fee, tax, assessment or other charge owed by Developers and Owner regarding operation 
or use of the Cannabis Center, and specifically excluding any fee or tax the City might 
adopt or increase regarding cannabis-related activities and any periodic charge related 
to renewing or maintaining in effect the Special Use Permit. The following payment 
procedures shall apply during the operation of the Cannabis Center and the Term of this 
Agreement.  

4.8.1. Annual Payments of the City Compensation of the fixed 
amount set forth in Section 4.1, as amended from time to time in accord with the 
procedures of Section 4.2, shall be made to the City within thirty (30) calendar days prior 
to each anniversary date of receipt by Owner of the Notice of for each building, on a 
building by building basis.   

4.8.2. Annual Payments of City Compensation under Section 4.4, if 
applicable, are due and payable within ninety (90) calendar days following each 
Developers/Owner’s or Tenant’s submittal of their report of cultivation tax or cannabis 
excise tax to the California Department of Tax and Fee Administration (“CDTFA”), a copy 
of which shall be provided to the City.  Any material misstatement or misrepresentation in 
the report submitted to CDTFA and the City and any failure to pay the City Compensation 
when due shall constitute events of default by that particular Developer subject to the 
default provisions of this Agreement. 

4.9. Maintenance of Records.  Developers shall maintain complete 
records of their operations to substantiate and document the content of each Certified 
Report.  Such records shall include, without limitation, invoices and payments taken by 
Developers.  Developers shall maintain such records in a form and location reasonably 
accessible to the City, following reasonable notice to Developers and/or any operator, for 
a period of at least five (5) calendar years following submission of the Certified Report to 
which the records apply. 

4.10. Audit.  Within thirty (30) calendar days following the end of each 
calendar year, the City may conduct an audit or arrange for a third-party independent 
audit, at Developers’ expense, of Developers records regarding Certified Reports and the 
Bonus Payment.  The City’s Finance Director shall provide at least seven (7) business 
days written notice of the commencement of such audit to Developers, and shall 
reasonably attempt to schedule the audit so as to reduce the impact on operations as 
much as is feasible.  Developers shall cooperate with the City in completing the audit.  If 
the audit reveals that a Developer has underpaid the Bonus Payment, that Developer 
shall pay such underpaid amounts to the City within thirty (30) calendar days of receipt of 
written notice from the City’s Director of Finance in addition to all costs of the audit, 
including city staff time and outside consultants.  If the audit reveals that the Developer 
has overpaid any amount of the Bonus Payment, City shall provide written notification to 
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the Developer and shall credit such amount against the Developer’s subsequent 
payments of the Bonus Payment until the overpaid amount has been resolved.  Neither 
Owner nor any other Developer shall be liable for payments owed by another Developer. 

4.11. Survival.  The obligations of Developers, Owner and City under this 
Section 4 shall survive the expiration or any earlier termination, as applicable, of this 
Agreement.   

5. Vested Rights/Use of the Property/Applicable Law/Processing. 

5.1. Right to Develop and Operate.  Owner shall have the vested right to 
develop and operate the Project on the Property in accordance with, and subject only to, 
the terms and conditions of this Agreement, the Project Approvals (as and when issued), 
and any amendments to any of them as shall, from time to time, be approved pursuant to 
this Agreement.  For the Term of this Agreement, the City's ordinances, codes, 
resolutions, rules, regulations and official policies governing the development, 
construction, subdivision, occupancy and use of the Project and the Property including 
without limitation the Colusa General Plan, the Colusa Municipal Code, and the City 
Cannabis Law, shall be those that are in force and effect on the Approval Date 
(collectively, the "Applicable Law").  Notwithstanding anything to the contrary contained 
herein, this Agreement shall not supersede any other rights Owner may obtain pursuant 
to City's approval of a vesting tentative map for the Project or a portion of the Project. 

5.2. Permitted Uses.  The permitted uses of the Property, density and 
intensity of use of the Property, the maximum height, bulk and size of proposed buildings, 
the general provisions for reservation or dedication of land for public purposes and for the 
location and maintenance of on-site and off-site improvements and public utilities, and 
other terms and conditions of development and operation applicable to the Property and 
the Project, shall be those set forth in the Project Approvals and this Agreement.  

5.3. Exceptions to Applicable Law.  Notwithstanding anything to the 
contrary, the following exceptions and modifications to provisions in the Applicable Law 
shall apply to development and operation of the Property and Project. 

5.3.1. Odor Control.  City agrees that the odor control requirements 
of Section 12F-12 and Section 21.5.06(n) of the Zoning Code of the Municipal Code, 
adopted as part of the City Cannabis Law, will adequately control odors.  Furthermore, 
City also acknowledges that the IS/MND in Section III(f) determined that odors from the 
Project would have a less than significant impact given cultivation will be indoors and 
buildings will have air filtration and ventilation systems to control odors. 

 

5.4. Applicable Fees, Exactions and Dedications. 
The City acknowledges and agrees that any typical development impact fees 
associated with the construction of buildings will be deferred until one year after receipt 
of the Notice of Completion by Developer for each building in a particular Phase.  
Furthermore, City acknowledges and agrees that development impact fees for any other 
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improvements on the Property shall be deferred until one year after receipt of the Notice 
of Completion by Developer of the first greenhouse.  

5.4.1 This Agreement does not limit City's discretion to impose or 
require payment of fees, dedication of land, or construction of public improvements or 
facilities in connection with development of the Property that are identified as required to 
mitigate specific environmental and other impacts of a Subsequent Approval, so long as 
not inconsistent with the terms and conditions of this Agreement.   

5.4.2 Nothing shall restrict the ability of City to impose conditions or 
fees on the issuance of building permits that lawfully could have been imposed as 
conditions of approval of an approved tentative map based on a finding that the condition 
or fee is necessary because (i) it is required in order to comply with state or federal law, 
or (ii) failing to impose the condition or fee would place occupants of the Project or the 
community in a condition dangerous to their health or safety. 

5.5. New Taxes and Assessments.  To the extent allowed by state or 
federal law, no new taxes, assessments or other charges not in force and effect as of the 
Approval Date shall be levied against the Property, the Project or Owner except as 
specified in this Agreement.  No increase in an existing tax, assessment or other charge 
shall be levied, even if an increase already is specified or authorized in applicable City 
codes and regulations.   

5.6. Construction Codes.   

5.6.1. Uniform Codes Applicable.  Notwithstanding the provisions of 
Section 5.2 above, to the extent Applicable Law includes requirements under the state or 
locally adopted building, plumbing, mechanical, electrical and fire codes (collectively the 
"Construction Codes"), the Construction Codes included shall be those in force and 
effect at the time Owner submits its application for the relevant building, grading, or other 
construction permits to City; provided, in the event of a conflict between such Construction 
Codes and the Project Approvals, the Project Approvals shall, to the maximum extent 
allowed by law, prevail.  

5.6.2. Rules for Public Improvements.  For construction of public 
infrastructure, the Construction Codes along with any ordinances, resolutions, rules, 
regulations and official policies governing design, improvement and construction 
standards and specifications applicable to such construction shall be those in force and 
effect at the time of execution of the applicable improvement agreement between City 
and Owner, or at the time of permit approval if there is no improvement agreement. 

5.7. New Rules and Regulations. 

5.7.1. During the term of this Agreement, City may apply to the 
Property and the Project new or modified ordinances, resolutions, rules, regulations, 
standards, policies, conditions, specifications, new or amended general plan, specific 
plan and zoning provisions, new or amended fees or other exactions of the City which 
were not in force and effect on the Approval Date and thus not part of the Applicable Law 
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(collectively, “New Rules”) only if (a) the New Rule is consented to in writing by Owner 
in Owner's sole and absolute discretion; or (b) it is otherwise expressly permitted by this 
Agreement. If City adopts a New Rule, Owner in its sole and absolute discretion may elect 
to comply with and receive the benefits of any New Rule by providing written notice to 
City of said election, after which such New Rule shall thereafter become part of the 
Applicable Law for the remaining Term of this Agreement. 

5.7.2. City shall not be precluded from applying any New Rules to 
the Project or the Property under the following circumstances, where the New Rules 
are: 

(a) Specifically mandated by changes in state or federal 
laws or regulations adopted after the Approval Date pursuant to Government Code 
section 65869.5; 

(b) Specifically mandated by a court of competent 
jurisdiction taking into consideration the vested rights protection provided by this 
Agreement and the Development Agreement Statutes; 

(c) Changes to the Uniform Building Code or similar 
uniform construction codes, or to City’s local construction standards for public 
improvements so long as such code or standard has been adopted by City and is in effect 
on a City-wide basis; or 

(d) Required as a result of facts, events or circumstances 
presently unknown or unforeseeable that would otherwise have an immediate adverse 
risk on the health and safety of the surrounding community.  

(e) The City is currently preparing amendments to 
Chapters 12.E,12.F and Section 21.5.06(n) of the Zoning Code of the City Municipal Code 
which will be of citywide applicability, and Developer agrees that any changes to Chapter 
12.E and 12.F and Section 21.5.06(n) of the Zoning Code approved by the City Council 
prior to the date Developer applies for their first building permit will be applicable to the 
Project. 

5.8. Other Emergency Restrictions.  Notwithstanding anything to the 
contrary contained herein, if an ordinance, resolution, policy, directive or other measure 
is enacted or becomes effective, whether by action of City, by initiative, referendum, or 
otherwise, and if it imposes a building moratorium, a limit on the rate, timing, phasing or 
sequencing of development, a restriction on operations, or a voter-approval requirement 
which affects all or any part of the Property or Owner’s ability to develop and operate the 
Project (collectively, “Restrictions”), City agrees that such Restrictions shall not apply to 
the Project, the Property, this Agreement, the Project Approvals or the Subsequent 
Approvals unless it is imposed as part of a declaration of a local emergency or state of 
emergency as defined in Government Code section 8558, provided that to the extent it 
applies to all or any part of the Project then the Term shall automatically be extended for 
a period of time equal to the period during which the Restriction applies. 
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5.9. Development of the Project; Phasing; Timing.   

5.9.1. No Requirement to Develop.  Notwithstanding any provision 
of this Agreement, City and Owner expressly agree that there is no requirement that 
Owner must initiate or complete any action, including without limitation development of 
the Project or any portion or phase of the Project, within any period of time set by City, 
and City shall not impose such a requirement on any Project Approval or Subsequent 
Approval except as needed to ensure that necessary infrastructure is completed in an 
orderly fashion. Nothing in this Agreement is intended to create nor shall it be construed 
to create any affirmative development obligations to develop the Project at all or in any 
particular order or manner, or liability in Owner under this Agreement if the development 
fails to occur. It is the intention of this provision that Owner be able to develop the Property 
in accordance with its own time schedules and the Project Approvals.  City acknowledges 
that Owner at this time cannot predict when or the rate at which or the order in which 
portions or phases of the Project will be developed, and City recognizes that many factors 
affect such actions that may not be within Owner’s control, including but not limited to 
market orientation and demand, interest rates and funding availability, and competition.  
Nothing in this Agreement shall exempt Owner from completing work required by a 
subdivision agreement, road improvement agreement or similar agreement in accordance 
with the terms thereof, nor shall this Section 5.8 affect the Term of this Agreement or of 
any related Project Approvals or Subsequent Approvals. 

5.9.2. No Restriction on Timing.  City agrees that Owner shall be 
able to develop in accordance with Owner’s own time schedule as such schedule may 
exist from time to time, and Owner shall determine which part of the Property to develop 
first, and in what sequence, and at Owner’s chosen schedule.  In particular, and not in 
limitation of any of the foregoing, since the California Supreme Court held in Pardee 
Construction Co. v. City of Camarillo (1984) 37 Cal. 3d 465, that the failure of the parties 
therein to consider and expressly provide for the timing of development resulted in a later-
adopted initiative restricting the timing of development to prevail over such parties' 
agreement, it is the Parties' intent to avoid that result by acknowledging that Owner shall 
have the right to develop the Property in such order and at such rate and at such times 
as Owner deems appropriate within the exercise of its subjective business judgment, and 
that the timing, rate or sequence of development and occupancy of the Project shall not 
be restricted or dictated by any means other than as specifically may be recognized in 
this Agreement. 

5.10. Processing and City Discretion.   

5.10.1. Nothing in this Agreement shall be construed to limit 
the authority or obligation of City to hold necessary public hearings, nor to limit the 
discretion of City or any of its officers or officials with regard to those Subsequent 
Approvals that require the exercise of discretion by City, provided that such discretion 
shall be exercised consistent with the vested rights granted by this Agreement, the 
Applicable Law and the Project Approvals, and City shall apply the Applicable Law as the 
controlling body of law. 
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5.10.2. Owner acknowledges that implementation of the 
Project will require City’s consideration and approval of applications for Subsequent 
Approvals and that City will complete environmental review in connection with those 
Subsequent Approvals as required by CEQA and other applicable federal, state and local 
laws and regulations. City's environmental review of the Subsequent Approvals pursuant 
to CEQA shall utilize the MEIR and the MND to the fullest extent permitted by law; 
provided, however, nothing in this Agreement shall be deemed to limit the legal authority 
of City to conduct any environmental review required under CEQA or other applicable 
laws and regulations. 

5.11. Regulation by Other Public Agencies.  The Parties acknowledge that 
other public agencies not within City's control may possess authority to regulate aspects 
of development of the Property, and this Agreement does not limit such authority of other 
public agencies. 

6. Covenants of Owner.  During the Term of this Agreement, Owner hereby 
covenants and agrees with the City as follows: 

6.1. Implementation.  Owner shall use commercial reasonable efforts to 
pursue the implementation of the Project as expeditiously as feasible, in the form 
approved by the City, subject to this Agreement, the Project Approvals and the Applicable 
Law. 

6.2. Maintain & Operate Project.  Developers shall maintain and operate 
the Project on the Property, once constructed, throughout the Term of this Agreement, in 
accordance with this Agreement, the Project Approvals, the Applicable Law, and all State 
and Federal laws. 

6.3. Hold Harmless  Owner shall defend (with counsel reasonably 
acceptable to City), indemnify and hold City and its councilpersons, officers, attorneys, 
agents, contractors, and employees (collectively, the “Indemnified Parties”) harmless 
from and against all losses, costs and expenses (including, without limitation, reasonable 
attorneys’ fees and costs), damages (including, without limitation, consequential 
damages), claims and liabilities to the extent arising from the Project, this Agreement, the 
approval of the Project, and the activities of Tenants, their members, officers, employees, 
agents, contractors, invitees and any third parties on the Cannabis Center Site, from and 
against any challenges to the validity of this Agreement or other Project Approvals; 
provided, Owner shall have no such obligation arising from the negligence or wrongful 
misconduct of the Indemnified Parties.  To the extent that Owner sells a portion of the 
Project to a Buyer, that Buyer and its successors in interest shall bear the responsibility 
of Owner under this Section 6.3 rather than Owner or any other Buyer.  The obligations 
of Owner under this Section shall survive the expiration or any earlier termination, as 
applicable, of this Agreement.       

7. Covenants of City.  During the Term of this Agreement, City hereby 
covenants and agrees with Owner as follows: 
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7.1. Expeditious Services.  City shall process applications and address 
questions and concerns raised by Developers’ representatives at the "counter" at City 
Hall as expeditiously as reasonably possible. Upon a Developer’s request, or if, in an 
exercise of City's own discretion, City staff determines that it cannot comply with this 
section, City shall expeditiously engage the services of private contract planners, plan 
checkers or inspectors ("Private Contractors") to perform such services as may be 
necessary to assist in processing the Project plans as described herein. Compensation 
of such Private Contractors shall be at the Developer’s sole cost and expense, inclusive 
of any administrative cost to City of integrating services by Private Contractors into the 
Project's development processing. The Developer shall pay such costs and expenses of 
Private Contractors via reimbursement to City, per City's applicable policies and 
procedures. City shall have absolute discretion in the selection of such Private 
Contractors; provided the Developer shall have the right to reject the use of one or more 
particular Private Contractors in its reasonable discretion, in which case City shall select 
another Private Contractor not rejected by the Developer. 

7.2. Building Permits and Other Approvals and Permits.  Subject to (a) 
Owner's compliance with this Agreement, the Project Approvals, the Applicable Law and 
the Construction Codes; and (b) payment of the Processing Fees pursuant to Section 
5.4.3 charged for the processing of such applications, permits and certificates and for any 
utility connection, or similar fees and charges of general application, the City shall in good 
faith expeditiously process and issue to Developers all necessary use permits, building 
permits, occupancy certificates, regulatory permits, licenses and other required permits 
for the construction, use and occupancy of the Project, or any portion thereof, as applied 
for, including connection to all utility systems under the City's jurisdiction and control (to 
the extent that such connections are physically feasible and that such utility systems are 
capable of adequately servicing the Project). 

7.3. Procedures and Standards.  The standards for granting or 
withholding permits or approvals required hereunder in connection with the development 
of the Project and the operation of the Cannabis Center shall be governed as provided 
herein by the standards, terms and conditions of this Agreement and the Project 
Approvals,  and  to  the  extent  not inconsistent therewith, the Applicable Law, but the 
procedures for processing applications for such permits or approvals  shall be governed 
by such ordinances and regulations as may then be applicable to the extent not 
inconsistent with this Agreement. 

7.4. Right to Rebuild.  City agrees that Owner, in Owner’s sole discretion, 
may renovate or rebuild the Project or portions thereof during the Term should it become 
necessary due to natural disaster, changes in seismic, flood or other requirements, fire, 
or other causes.  Any such renovation or reconstruction shall comply with the terms of 
this Agreement, and may be subject to CEQA as may be required under applicable law.  

8. Effect of Agreement.  

8.1. Grant of Right.  This Agreement shall constitute a part of the Enacting 
Ordinance, as if incorporated by reference therein in full.  The Parties acknowledge that 
this Agreement grants Owner the right and entitlement to develop the Project and use the 
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land pursuant to specified and known criteria and rules as set forth in the Project 
Approvals and Applicable Law, and to grant the City and the residents of the City certain 
benefits which they otherwise would not receive. 

8.2. Binding on City/Vested Right of Owner.  This Agreement shall be 
binding upon the City and its successors in accordance with and subject to its terms and 
conditions notwithstanding any subsequent action of the City, whether taken by ordinance 
or resolution of the City Council, or by referenda, initiative, or otherwise.  The Parties 
acknowledge and agree that by entering into this Agreement and relying thereupon, 
Owner has obtained, subject to the terms and conditions of this Agreement, a vested right 
to proceed with its development and operation of the Project as set forth in the Project 
Approvals and the Applicable Law, and the timing provisions of Section 3, and the City 
has entered into this in order to secure the public benefits conferred upon it hereunder 
which are essential to alleviate current and potential problems in the City and to protect 
the public health, safety and welfare of the City and its residents, and this Agreement is 
an essential element in the achievement of those goals. 

8.3. Future Conflicting Initiatives or Referenda.  If any New Rule is 
enacted or imposed by a citizen-sponsored initiative or referendum, or by the City Council 
directly or indirectly in connection with any proposed initiative or referendum, such New 
Rule shall not apply to the Property or Project.  The Parties, however, acknowledge that 
the City’s approval of this Agreement and one or more of the Project Approvals are 
legislative actions subject to referendum.   

9. Permitted Delays; Supersedure by Subsequent Laws. 

9.1. Permitted Delays.  In addition to any other provisions of this 
Agreement with respect to delay, Developers and City shall be excused from performance 
of their obligations hereunder during any period of delay caused by Force Majeure as 
defined in Section 3.1.3, litigation, acts or neglect of the other Party, any referendum 
elections held on the Enacting Ordinance or the Applicable Law, or any other matter 
affecting the Project or the approvals, permits or other entitlements related thereto, or 
restrictions imposed or mandated by governmental or quasi-governmental entities other 
than City, enactment of conflicting provisions of the Constitution or laws of the State of 
California or any codes, statutes, regulations or executive mandates promulgated 
thereunder (collectively, "Laws"), orders of courts of competent jurisdiction, or any other 
cause similar or dissimilar to the foregoing beyond the reasonable control of City or 
Developers, as applicable.  Each Party shall promptly notify the other Party of any delay 
hereunder as soon as possible after the same has been ascertained.  The time of 
performance of such obligations shall be extended by the period of any delay hereunder. 

9.2. Supersedure of Subsequent Laws or Judicial Action.   

9.2.1. The provisions of this Agreement or of the Project Approvals 
shall, to the extent feasible, be modified or suspended as may be necessary to comply 
with any new state or federal law or regulation or an action of a state or federal agency 
(“Non-City Law”) or decision issued by a court of competent jurisdiction (a "Decision"), 
enacted or made after the Effective Date which is determined to be applicable and 
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prevents or precludes compliance with one or more provisions of this Agreement or of a 
Project Approval (such Non-City Law or Decision, a “Change in Law”).   

9.2.2. Promptly after a Party learns of any such Change in Law, that 
Party shall provide the other Party written notice and a copy, together with a statement 
identifying how it conflicts with or affects the provisions of this Agreement or of a Project 
Approval.  The Parties thereafter shall promptly meet and confer in good faith to determine 
the feasibility of any such modification or suspension based on the effect such 
modification or suspension would have on the purposes and intent of this Agreement or 
the Project Approval, and shall make a reasonable attempt to modify or suspend this 
Agreement or the Project Approval to comply with such Change in Law in a manner that 
protects, to the greatest extent feasible, the vested rights of Owner under this Agreement.  
Each Party agrees to extend to the other its prompt and reasonable cooperation in so 
modifying this Agreement or Project Approval. If the Parties cannot agree on a manner 
or method to comply with the Change in Law, the Parties may but shall not be required to 
engage in alternative dispute resolution. 

9.2.3. During the interim until this Agreement or the Project Approval 
is so amended, or for the remainder of the Term if this Agreement or Project Approval is 
not so amended, the provisions at issue shall be deemed suspended but the remainder 
of this Agreement or Project Approval shall remain in full force and effect to the extent it 
is not inconsistent with such Change in Law and to the extent such Change in Law does 
not render such remaining provisions impractical to enforce; provided, Owner retains the 
right in Owner’s sole discretion to terminate this Agreement and Owner’s obligations 
hereunder in response to suspension of such provisions. 

9.2.4. Owner and City shall have the right to challenge the new 
Change in Law preventing compliance with the terms of this Agreement or a Project 
Approval.  In the event that such challenge is successful, this Agreement or the Project 
Approval shall remain unmodified and in full force and effect, except that the Term shall 
be extended, in accordance with Section 2.1 above, for a period of time equal to the length 
of time the challenge was pursued, to the extent such challenge delayed the 
implementation of the Project or delayed or temporarily halted or curtailed operation of 
the Cannabis Center. 

10. Operating Memoranda.  The provisions of this Agreement require a close 
degree of cooperation between the City and the Developers.  It is anticipated due to the 
term of this Agreement that refinements to the approvals may be appropriate with respect 
to the details of performance of the City and the Developers.  To the extent allowable by 
law, the Developers shall retain a certain degree of flexibility as provided herein with 
respect to all matters, items and provisions covered in general under this Agreement.  
When and if the Developers find it necessary or appropriate to make changes, 
adjustments or clarifications, the Parties shall enter into memoranda (“Operating 
Memoranda”) approved by the Parties in writing, which reference this Section of the 
Agreement.   Operating Memoranda are not intended to constitute an amendment to this 
Agreement but mere ministerial clarifications; therefore, public notices and hearings shall 
not be required.  The City Attorney shall be authorized upon consultation with the 
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Developers, to determine whether a requested clarification may be effectuated pursuant 
to this Section or whether the requested clarification is of such character to constitute an 
amendment to this Agreement which requires compliance with the provisions of this 
Agreement pertaining to amendments.  The authority to enter into such Operating 
Memoranda is hereby delegated to the City Manager, and the City Manager is hereby 
authorized to execute any Operating Memoranda hereunder without further City Council 
action.  Where Tenants request Operating Memoranda, they shall be subject to review 
and approval by the Owner of the subject portion of the Project.  

11. Building Permits.  Nothing set forth herein shall impair or interfere with the 
right of City to require the processing of building permits as required by law relating to 
any specific improvements proposed for the Project pursuant to the Construction Codes, 
inclusive of such California and International Codes as have been adopted in accord 
therewith, that are in effect at the time such permits are applied for; provided, however, 
no such permit processing shall authorize or permit City to impose any condition on and/or 
withhold approval of any proposed improvement the result of which would be inconsistent 
with this Agreement.   

12. Assignment and Transfer of Rights.  Except as otherwise provided in this 
Section, the burdens of this Agreement are binding upon, and the benefits of this 
Agreement inure to, all successors-in-interest of the Parties and constitute covenants that 
run with the Property.  Owner, for itself, its heirs, distributees, executors, administrators, 
legal representatives, successors and assigns, may at any time during the Term, assign, 
convey, lease, sell or otherwise transfer all or any portion of its rights under this 
Agreement and under the Special Use Permit (“Assignable Rights”) to a third party, a 
subordinate entity, or a related entity (an “Assignee”) in its sole discretion and without 
the prior written consent of City in each instance but with prior notice to City; provided any 
such Assignee must fully comply with all applicable terms of this Agreement, including 
without limitation the requirement to obtain a Regulatory Permit.  Without limiting the 
foregoing, Owner may lease portions of the Project to Tenants and/or sell portions of the 
Property to Buyers, who thereafter shall assume the obligations and enjoy the rights of 
this Agreement (except as this Agreement may reserve such rights or obligations to 
Owner).  Any lease or sale agreement shall require Tenants and Buyers to cooperate with 
Owner, City and other Tenants and Buyers in all respects with matters pertaining to this 
Agreement.  

13. Review for Compliance. 

13.1. Periodic Review.  Pursuant to Section 65865.1 of the Development 
Agreement Statutes, City shall engage in an annual review of this Agreement, on or 
before the anniversary of the Effective Date, in order to ascertain Owner’s good faith 
compliance with its terms (the “Periodic Review”).  Any initial finding of non-compliance 
will entitle Owner to reasonable good faith discussions with City staff to resolve the issue, 
and if necessary, a hearing before the City Council.  In the event City fails to formally 
conduct such annual review, Owner shall be deemed to be in full compliance with the 
Agreement.  If Owner sells a portion of the Property or Project to a Buyer, the Periodic 
Review as to that portion shall be between City and that Buyer (but with notice to Owner), 
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and any results of such Periodic Review shall only involve and affect that portion and that 
Buyer and not affect Owner or the remainder of the Property and Project. 

14. Amendment or Cancellation. 

14.1. Amendment of Agreement. 

14.1.1. Modification Because of Conflict with State or Federal 
Laws.  An amendment to this Agreement resulting from a Change in Law shall be 
governed by Section 12.2. 

14.1.2. Amendment or Cancellation by Mutual Consent.  This 
Agreement may be amended (in whole or part) in writing from time to time by mutual 
consent of the Parties and in accordance with the procedures of Government Code 
section 65868. Except as otherwise permitted herein, this Agreement may be canceled 
in whole or in part only by an action which complies with Government Code section 65868. 

14.1.3. Amendment as to Portion of Property.  When a Party 
that is successor to Owner as to a portion of the Property (“Portion”) seeks such an 
amendment, then such Party may only seek amendment of this Agreement as directly 
relates to the Portion, and the Party or Parties owning the remainder of the Property shall 
not be required or entitled to be a signatory or to consent to an amendment that affects 
only the other Party's Portion so long as such amendment does not directly or indirectly 
affect the rights or obligations of the Parties owning the remainder of the Property. If any 
Portion of the Property is subject to a document which creates an association which 
oversees common areas and any construction or reconstruction on or of the same, then 
the association shall be deemed to be the "owner" of that Portion of the Property for the 
purpose of amending this Agreement.  Notice shall be given to Owner and all Parties 
owning Portions of the Property of any attempt to amend this Agreement as to a Portion, 
who shall have the right to intervene based on the claim that the amendment will affect 
rights or obligations as to the remainder of the Property. 

14.1.4. Administrative Agreement Amendments.  
Notwithstanding the provisions of Section 17.1.2, the City Manager or designee 
(“Director”) may, except to the extent otherwise required by law, enter into certain 
amendments to this Agreement on behalf of City so long as such amendment does not 
substantially affect (a) the Term; (b) the permitted uses of the Property; (c) conditions, 
terms, restrictions or requirements for subsequent discretionary actions; (d) the density 
or intensity of use of the Property; (e) the maximum height or size of proposed buildings; 
or (f) monetary contributions by Owner as provided in this Agreement (an 
“Administrative Agreement Amendment”), and shall not, except to the extent otherwise 
required by law, require notice or public hearing before the Parties may execute an 
amendment hereto. The Director shall evaluate and apply the term “substantially affect” 
in the context of the Project as a whole. 

14.1.5. Amendment Exemptions.  No amendment of an Initial 
Approval or Subsequent Approval, whether done as an administrative amendment or 
otherwise, shall require an amendment to this Agreement.  Instead, any such matter 
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automatically shall be deemed to be incorporated into the Project and vested under this 
Agreement when written and executed by the Parties. 

14.1.6. Amendment Limitations.  In consideration of the scope 
of benefits to City provided by this Agreement and the Project, any amendment to this 
Agreement shall only be subject to such new terms and conditions, including new 
exactions or other obligations, as are reasonably related to impacts on City directly 
attributable to such amendment. 

14.2. Amendment of Project Approvals.  To the extent permitted by law, 
any Initial Approval or Subsequent Approval may, from time to time, be amended or 
modified in the following manner. 

14.2.1. Administrative Project Amendments.  Upon written 
request by Owner for an amendment or modification to an Initial Approval or Subsequent 
Approval, the Director shall determine (a) whether the requested amendment or 
modification is minor when considered in light of the Project as a whole, and (b) whether 
the requested amendment or modification is consistent with this Agreement, Applicable 
Law, applicable Construction Codes, and State and Federal law. If the Director finds that 
the proposed amendment or modification satisfies the terms of this Section 15.2.1, and 
will result in no new significant environmental impacts not addressed and mitigated in the 
MND or mitigated by conditions to any Project Approval, it shall be determined to be an 
“Administrative Project Amendment” and the Director may, except to the extent 
otherwise required by law, approve the Administrative Project Amendment without notice 
or public hearing. Without limiting the generality of the foregoing, lot line adjustments, 
reductions in the density, intensity, scale or scope of the Project, minor alterations in 
vehicle or pedestrian circulation patterns or access points, minor variations in lot layouts, 
substitutions of comparable landscaping for any landscaping shown on any final 
development plan or landscape plan, variations in the location of structures that do not 
substantially alter the design concepts of the Project, variations in the location or 
installation of utilities and other infrastructure that do not substantially alter the design 
concepts of the Project, and minor adjustments to the Project site diagram or Property 
legal description shall be treated as Administrative Project Amendments. 

14.2.2. Non-Administrative Project Amendments.  Any request 
of Owner for an amendment or modification to an Initial Approval or Subsequent Approval 
which is determined not to be an Administrative Project Amendment pursuant to Section 
15.2.1 shall be subject to review, consideration and action pursuant to Applicable Law 
and this Agreement. 

15. Notices.  All notices or other communications required or permitted 
hereunder shall be in writing and shall be either personally delivered (which may include 
delivery by means of professional overnight courier service which confirms receipt in 
writing [such as Federal Express or UPS]), sent by email, or sent by certified or registered 
mail, return receipt requested, postage prepaid to the following parties at the following 
addresses or numbers:  
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If to City: City of Colusa 
Attention: City Manager 
425 Webster Street 
Colusa CA 95932 
Email: 
citymanager@cityofcolusa.com 
 
With copy to: 

Jones & Mayer, City Attorney 
Attention: Ryan R. Jones, Esq. 
6549 Auburn Blvd. 
Citrus Heights, California 95621 
Email: rjr@jones-mayer.com 
 
 

If to Owner:  

 

COLUSA RIVERBEND ESTATES 
L.P., a California limited partnership, 
and  
COURTNEY DUBAR  
 

Notices sent in accordance with this Section shall be deemed delivered upon the: (a) date 
of delivery as indicated on the written confirmation of delivery (if sent by overnight courier 
service); (b) date of actual receipt (if personally delivered by other means); (c) date of 
transmission (if sent by email or Fax), if received before 5:00p.m. on a regular business 
day, otherwise on the next regular business day, so long is sender receives actual 
confirmation that the transmission was received; or (d) date of delivery as indicated on 
the return receipt (if sent by certified or registered mail, return receipt requested).  Notice 
of change of address shall be given by written notice in the manner detailed in this 
Section.  

16. Breach and Remedies.   

16.1. Notwithstanding any provision of this Agreement to the contrary, 
Developers shall not be deemed to be in default under this Agreement with respect to any 
obligation owed solely to City, and City may not terminate or modify Developers’ rights 
under this Agreement, unless City shall have first delivered a written notice of any alleged 
default to Owner and the defaulting Developer that specifies the nature of such default.  
If such default is not cured by the defaulting Developer within sixty (60) days after receipt 
of such notice of default, or with respect to defaults that cannot be cured within such 
period, the defaulting Developer fails to commence to cure the default within thirty (30) 
days after receipt of the notice of default, or thereafter fails to diligently pursue the cure 
of such default, City may terminate the defaulting Developer’s rights under this 
Agreement.  Owner reserves the right but is not obligated to cure any default of a 
defaulting Developer so as to allow the Developer to remain in the Project with the rights 
and obligations of this Agreement. 
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16.1.1. Notwithstanding subsection 15.1, if a Tenant’s default 
results in City terminating the Tenant’s rights under this Agreement as to a portion of the 
Project occupied by the Tenant, Owner may reactivate such rights for the remaining Term 
either by occupying and operating the former Tenant’s portion of the Project or by leasing 
it to another Tenant that qualifies under this Agreement.  Recognizing the substantial 
benefit the City obtains through continued operation of the Project under this Agreement, 
Owner shall not be required to cure the former Tenant’s default to exercise this right. 

16.1.2. Notwithstanding subsection 15.1, if a Buyer’s default 
results in City terminating the Buyer’s rights under this Agreement as to a portion of the 
Project owned by the Buyer, Owner may reactivate such rights for the remaining Term by 
obtaining title to the former Buyer’s portion of the Project and thereafter either operating 
such portion, leasing it to a Tenant, or selling it to another Buyer.  Owner shall not be 
required to cure the former Buyer’s default to exercise this right.  Recognizing the 
substantial benefit the City obtains through continued operation of the Project under this 
Agreement, 

16.2. Default by any Assignee or Owner’s successor in interest shall affect 
only that portion of the Property owned by such Assignee or successor, and shall not 
cancel or diminish in any way Owner’s rights with respect to any portion of the Property 
not owned by such Assignee or successor.   

16.3. In the event that a breach of this Agreement occurs, irreparable harm 
is likely to occur to the non-breaching Party and damages will be an inadequate remedy.  
To the extent permitted by law, therefore, it is expressly recognized that injunctive relief 
and specific enforcement of this Agreement are proper and desirable remedies, and it is 
agreed that any claim by a non-breaching Party for an alleged breach of this Agreement 
shall be remedied by injunctive relief or an appropriate action for specific enforcement of 
this Agreement, or to terminate this Agreement, and not by a claim or action for monetary 
damages against the breaching Party; provided, this limitation on damages shall not 
preclude actions to enforce payments of monies owed under this Agreement. 

17. Entire Agreement.  This Agreement and the Exhibits herein contain the 
entire integrated agreement among the Parties.  The Parties intend that this Agreement 
state their agreement in full to each and every one of its provisions.  Any prior agreements, 
understandings, promises, negotiations or representations respecting the matters dealt 
with herein or the duties of any Party in relation thereto, not expressly set forth in this 
Agreement, are agreed by all Parties to be null and void.  

18. Severability.  If any term, provision, condition, or covenant of this 
Agreement, or the application thereof to any Party or circumstance, shall to any extent be 
held invalid or unenforceable, the remainder of the instrument, or the application of such 
term, provision, condition or covenant to persons or circumstances other than those as to 
whom or which it is held invalid or unenforceable, shall not be affected thereby and each 
term and provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law.     
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19. Attorneys’ Fees.  If the services of any attorney are required by any party to 
secure the performance of this Agreement or otherwise upon the breach or default of 
another party, or if any judicial remedy or arbitration is necessary to enforce or interpret 
any provisions of this Agreement or the rights and duties of any person in relation to this 
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees, costs and 
other expenses, in addition to any other relief to which such party may be entitled. 
Prevailing party includes (a) a party who dismisses an action in exchange for sums 
allegedly due; (b) the party that receives performance from the other party of an alleged 
breach of covenant or a desired remedy, if it is substantially equal to the relief sought in 
an action; or (c) the party determined to be prevailing by a court of law. 

 Whenever provision is made in this Agreement for the payment of attorney's fees, 
such fees shall be payable whether the legal services are rendered by a salaried 
employee for the party or by independent counsel and shall include such fees as are 
incurred in connection with any pretrial proceeding, trial or appeal of the action. Any award 
of damages following judicial remedy or arbitration as a result of the breach of this 
Agreement or any of its provisions shall include an award of prejudgment interest from 
the date of the breach at the maximum amount of interest allowed by law. 

20. Counterparts.  This Agreement may be executed in one or more 
counterparts, each of which will be deemed an original, but all of which constitute one 
and the same instrument.   

21. Execution of Agreement.  The Parties shall sign this Agreement on or within 
five (5) business days of the Approval Date.  

22. Estoppel Certificate.  City shall, at any time and from time to time within ten 
(10) days after receipt of written notice from a Developer so requesting, execute, 
acknowledge and deliver to the Developer a statement in writing: (a) certifying that this 
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of 
such modification and certifying that this Agreement, as so modified, is in full force and 
effect); and (b) acknowledging that there are no uncured defaults on the part of the 
Developer hereunder or specifying such defaults if any are claimed.  Any such statement 
may be relied upon by any prospective purchaser or encumbrancer of all or any portion 
of the Property.  Upon a Developer’s written request, City shall issue a certificate of 
performance evidencing completion of any of the Developer’s obligation(s) under this 
Agreement.   

23. Encumbrances on Real Property.   

23.1. Discretion to Encumber.  The Parties hereto agree that this 
Agreement shall not prevent or limit Owner, in any manner, at Owner’s sole discretion, 
from encumbering the Property or any portion thereof or any improvements thereon then 
owned by such person with any mortgage, deed of trust or other security device 
(“Mortgage”) securing financing with respect to the Property or such portion.  City 
acknowledges that the lenders providing such financing may require certain 
modifications, and City agrees, upon request, from time to time, to meet with Owner 
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and/or representatives of such lenders to negotiate in good faith any such request for 
modification.  City further agrees that it will not unreasonably withhold its consent to any 
such requested modification.  Any mortgagee or trust deed beneficiary of the Property or 
any portion thereof or any improvements thereon and its successors and assigns 
(“Mortgagee”) shall be entitled to the following rights and privileges. 

23.2. Lender Requested Modification/Interpretation.  City acknowledges 
that the lenders providing financing to Developers may request certain interpretations and 
modifications of this Agreement.  City therefore agrees upon request, from time to time, 
to meet with the Developers and representatives of such lenders to negotiate in good faith 
any such request for interpretation or modification.  The City will not unreasonably 
withhold its consent to any such requested interpretation or modification provided such 
interpretation or modification is consistent with the intent and purposes of this Agreement, 
provided, further, that any modifications of this Agreement are subject to the provisions 
of this Agreement relative to modifications or amendments.  Notwithstanding the above, 
no change to this Agreement requested by a Tenant or Buyer shall be made without the 
Owner’s approval in its sole discretion. 

23.3. Mortgage Protection.  This Agreement shall be superior and senior 
to the lien of any Mortgage.  Notwithstanding the foregoing, no breach of this Agreement 
shall defeat, render invalid, diminish or impair the lien of any Mortgage made in good faith 
and for value, and any acquisition or acceptance of title or any right or interest in or with 
respect to the Property or any portion thereof by a Mortgagee (whether pursuant to a 
Mortgage, foreclosure, trustee’s sale, deed in lieu of foreclosure or otherwise) shall be 
subject to all of the terms and conditions of this Agreement.   

23.4. Mortgagee Not Obligated.  Notwithstanding the provisions of Section 
26.3, no Mortgagee will have any obligation or duty under this Agreement to perform the 
obligations of Owner or other affirmative covenants of Owner hereunder, or to guarantee 
such performance, except that to the extent that Mortgagee opts to receive the benefits 
of the Agreement, including the right to operate, any covenant to be performed by Owner 
is a condition to the performance of a covenant by City, and the performance thereof shall 
continue to be a condition precedent to City’s performance hereunder.  No Mortgagee will 
be liable for any monetary defaults arising prior to its acquisition of title to the Property or 
any portion thereof.  Uncured monetary defaults will terminate the rights under this 
Agreement and Mortgagee’s right to operate, to the extent such default relates to all or a 
portion of the Property. 

23.5. Written Notice of Default.  Each Mortgagee shall be entitled to 
receive written notice from City of any default by Owner under this Agreement, if such 
default is not cured within thirty (30) days, provided such Mortgagee has delivered a 
written request to City for such notice.  Each Mortgagee shall have a further right, but not 
the obligation, to cure such default for a period of thirty (30) days after receipt of such 
notice of default.  Any non-curable defaults of Owner of any obligation owed solely to City 
arising prior to Mortgagee’s acquisition of title to the Property or any portion thereof shall 
be waived; provided, however, the non-payment of money shall not be deemed a non-
curable default. 
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24. Binding Effect.  This Agreement shall be binding on and inure to the benefit 
of the Parties to this Agreement and their heirs, personal representatives, successors, 
and assigns, except as otherwise provided in this Agreement.   

25. Governing Law and Venue.  This Agreement and the legal relations 
between the Parties shall be governed by and construed in accordance with the laws of 
the State of California.  Furthermore, the Parties agree to venue in the Superior Court of 
Colusa County, California.    

26. Mutual Covenants.  The covenants contained herein, including those 
contained in the Recitals herein, are mutual covenants and also constitute conditions to 
the concurrent or subsequent performance by the party benefited thereby of the 
covenants to be performed hereunder by such benefited party. 

27. Successors in Interest.  The burdens of this Agreement shall be binding 
upon, and the benefits of this Agreement shall inure to, all successors in interest to the 
Parties to this Agreement (“Successors”).  Furthermore, the rights and remedies, 
together with the benefits and burdens of this Agreement of each Party to this Agreement 
shall be coextensive with those of its Successors.  All provisions of this Agreement shall 
be enforceable as equitable servitudes and constitute covenants running with the land.  
Each covenant to do or refrain from doing some act hereunder with regard to development 
of the Property: (a) is for the benefit of and is a burden upon every portion of the Property; 
(b) runs with the Property and each portion thereof; and, (c) is binding upon each Party 
and each Successor during ownership of the Property or any portion thereof.  From and 
after recordation of this Agreement, this Agreement shall impute notice to all persons and 
entities in accord with the recording laws of this State 

28. No Third Party Beneficiaries.  This Agreement is made and entered into for 
the sole protection and benefit of the Parties and their Successors and Assignees.  No 
other person or entity shall have any right of action based upon any provision of this 
Agreement. 

29. Waiver.  Failure by a Party to insist upon the strict performance of any of 
this Agreement’s provisions by the other Party, or the failure by a Party to exercise its 
rights upon the breach or default of the other Party, shall not constitute a waiver of such 
Party's right to insist and demand strict compliance by the other Party with the terms of 
this Agreement thereafter, or be deemed a continuing waiver or a waiver of any 
subsequent breach of that or any other provision of this Agreement. 

30. Time of Essence.  Time is of the essence in the performance of the 
provisions of this Agreement as to which time is an element. 

31. Recordation of Agreement.  This Agreement and any amendment or 
cancellation thereof shall be recorded with the County Recorder by the City Clerk within 
the period required by Government Code Section 65868.5. 
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32. Headings.  The headings in this Agreement are inserted for convenience 
only.  They do not constitute part of this Agreement and shall not be used in its 
construction. 

33. Jointly Drafted.  It is agreed among the Parties that this Agreement was 
jointly negotiated and jointly drafted by the Parties and their respective counsel, and that 
it shall not be interpreted or construed in favor of or against any Party solely on the ground 
that it drafted the Agreement.  It is also agreed and represented by all Parties that said 
Parties were of equal or relatively equal bargaining power and that in no way whatsoever 
shall this Agreement be deemed to be a contract of adhesion, or unreasonable or 
unconscionable.  

34. Independent Legal Counsel.  Each Party acknowledges that it has been 
represented by independent legal counsel of its own choice throughout all of the 
negotiations that preceded the execution of this Agreement or has knowingly and 
voluntarily declined to consult legal counsel, and that each Party has executed this 
Agreement with the consent and on the advice of such independent legal counsel.    

35. Further Cooperation.  The Parties herein agree to execute any and all 
agreements, documents or instruments as may be reasonably necessary in order to fully 
effectuate the agreements and covenants of the Parties contained in this Agreement, or 
to evidence this Agreement as a matter of public record, if required to fulfill the purposes 
of this Agreement. The Parties further agree to mutually cooperate with one another in 
carrying out the purposes of this Agreement.   

36. Enforceability.  This Agreement shall not become binding and shall have no 
force and effect whatsoever until such time as it has been fully executed by and delivered 
to all of the Parties hereto. 

[Remainder of page left blank. Signatures on following pages] 
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 IN WITNESS WHEREOF, the undersigned have executed this Agreement as of 
the Execution Date. 

“CITY” 
 
 

Date:  __________________, 2022 

CITY OF COLUSA, CA 
a California Municipal Corporation 
 

By: _____________________________ 
 Thomas Reische 
 Mayor 

Attest: 
 

By: _____________________________ 
 Shelly Kittle 
 City Clerk 

Approved as to form: 

JONES & MAYER 
 

By: _____________________________ 
 Ryan R. Jones, Esq. 
 City Attorney 
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ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA   } 
COUNTY OF _____________________ } 

 

On___________________ before me, ______________________________________  
      (insert name and title of the officer) 

 

personally appeared _________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.  

WITNESS my hand and official seal. 

 

_________________________________________ 
Signature of Notary 
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“OWNER” 
 
 

Date: _________, 2022 

COLUSA RIVERBEND ESTATES L.P., a 
California limited partnership,  
 

By: _____________________________ 
 Managing Member 

 

 

___________________________________
COURTNEY DUBAR  
 
 . 
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ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA   } 
COUNTY OF _____________________ } 

 

On___________________ before me, ______________________________________  
      (insert name and title of the officer) 

 

personally appeared _________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.  

WITNESS my hand and official seal. 

 

_________________________________________ 
Signature of Notary 
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EXHIBIT A 

Depiction of the Property 
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EXHIBIT B 

Legal Description of the Parcels  

[See Attached] 
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City of Colusa California 

STAFF REPORT 

 

DATE:        November 7, 2023 

TO: Mayor and Members of the City Council 

FROM:  Jesse Cain, City Manager 

 

AGENDA ITEM: 

Consideration of a Resolution of the City Council of the City of Colusa approving the proposal 
from Placer.ai. 
 
 
Recommendation: The Council adopt the Resolution approving the Placer AI Order Form 

BACKGROUND ANALYSIS: 

Over the last several years, Economic Development has been a topic of discussion between 
council and staff. I’ve looked into different options the City has to boost economic development, 
one being companies that provide the information needed to help attract new business while 
helping our current business to grow and thrive. What we’ve learned is that the data matters, and 
is the biggest factor in how a businesses, especial chain, or larger stores, determine their next 
location.  This data consists of metrics that capture foot traffic, trade areas, cross visitation, 
population density and migration patterns.  From our partnership with HDL, we were able to have 
review reporting of grocery, retail, and restaurants and what their requirements are. The only 
missing factor was what these numbers were for Colusa. HDL was able to provide a high-level 
spend per square foot, but in order to assist with site selection and total foot traffic, we needed 
to find a solution. 
 
I came across this software named Placer. Ai after investigating programs that capture this 
information. In completing a demo on how it works, I learned this could do a lot for the City of 
Colusa and even for our business. This program will allow the city to conduct traffic counts on 
roads, by using the software we can compare what the traffic count are today and if it has changed 
once a project is completed. It will also allow us to explain to the citizens why we fix one and not 
the other. It will also allow the city to track activities at the parks to see what parks get used the 
most and what parks we should focus on based on use. This software will also let us see how 
many people are shopping locally and where people may be going out of town to shop. 
 
These are just a few examples of how the program may help the city. The software allows up to 
build out our own reporting (Ad-hoc Reporting) so we can compare metrics on civic projects and 
community events. While using historical data provided to prioritize projects, we will be able to 
understand and plan for impacts to a level we cannot at this time. 
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There are many location analytics companies that provide foot traffic, trade area, and trend 
demographics, and CRM.  We looked at Tableau, Advan Research, Near.co, and Buxton.  While 
the basic levels all provide similar data, Placer.ai was the most robust in reporting for civic needs, 
where the other software companies work for small business. It also has the least amount of 
algorithmic reporting, meaning we will be able to view the data and have these numbers work for 
Colusa, and not what is trending in larger and more urban areas. 
 
In December, City Staff will present reporting and how this information can be used to the Council 
at a regularly scheduled meeting.  At this meeting, Council may request for reports to be built out 
and available for review. This software will give Council and staff a chance to work collaboratively 
to set goals that have milestones met, while also empowering Council and staff to make the best 
choices based on data and science when needed. 
  
 

BUDGET IMPACT: 

 

The cost of the program is $15.000 annually right now and based on population. The goal is 
to build out reporting to fit city needs and council goals for one year. Each department will 
have available use and reporting for their needs, and we will measure ROI at a department 
level, with an overall ROI for the City. I am suggesting use of ARPA funds to purchase the 
first year. After one year, City Staff and Council can review and decide to move forward using 
budgeted funds from Economic Development. 
 

STAFF RECOMMENDATION: 

Adopt  Resolution 23 -__ 

Placer. Ai Order form 
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RESOLUTION NO. 23-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUSA APPROVING THE 

PLACER.AI ORDER FORM 

 WHEREAS, on November 7, 2023, the City of Colusa City Council approved the Placer.ai 

order form. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLUSA DOES HEREBY 

RESOLVE: 

1. Recitals. The foregoing recitals are true and correct and made part of this Resolution. 

 

2. Effective Date.  This Resolution shall be effective immediately. 

 The City Clerk shall certify the passage and adoption of this Resolution and enter it into the 

book of original resolutions. 

Passed and adopted this 7th day of November 2023, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

        ________________________________ 

        GREG PONCIANO, MAYOR 

 

___________________________________ 

Shelly Kittle, City Clerk 
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