
 

Zoning Board of Appeals Agenda 

Wednesday, July 09, 2025 at 6:30 PM 

Columbus City Hall – 105 N. Dickason Boulevard 

 

 

Roll Call 

Notice of Open Meeting 

New Business 

1. Election of Chair, Vice-Chair, and Secretary 

2. Approval of Agenda 

3. Review Board of Review Decision Making Process 

4. Public Hearing:  Lamps Landing requesting Side yard set-back reduction on north side of Lot 18, 
Cardinal Heights Plat 

5. Discussion/possible action regarding variance request from Lamps Landing for Lot 18 of Cardinal 
Heights.  

6. Public Hearing:  Set back reduction for parking lots from lot line from 5 feet to zero feet from KO 
Properties  of Columbus LLC/Debbie Oldenburg 

7. Discussion/possible action regarding the request for setback distance reduction for parking lots 
from KO Properties of Columbus LLC. 

Adjourn 
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Agenda Item Report 

Meeting Type:  Zoning Board of Appeals 

Meeting Date:   July 9, 2025 

 

Item Title: Side yard set-back reduction on north side of Lot 18, Cardinal Heights Plat 

Submitted By: Mike Kornmann, Director of Community and Economic Development 

 

Detailed Description of Subject Matter:  

Applicant is requesting a reduction of the side yard setback to 5.6 feet. 

Attached is the application and decision form.  If you decide to grant the request all three criteria must be 
met on the form.   

 

List all Supporting Documentation Attached: 

 Variance Application- Obrien Court/Lamps Landing 

 Variance Decision Form 

 Zoning code section related to variance request 

 Cardinal Heights Plat 
 

Action Requested:   Decision utilizing the Variance Decision Form.   
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BOARD OF APPEALS - CITY OF COLUMBUS 
 

VARIANCE DECISION FORM – GENERAL ZONING 
 

Applicant:  Lamps Landing 

 

Applicant request:  Reduction of side setback to 5.6 feet on the north side of Lot 

18 in the Cardinal Heights Plat. 

 

The BOA may only grant a variance if the applicant provides evidence that they 

meet all three legal standards below. 

 

1. Unnecessary hardship (check area variance or use variance) 

□ For an area variance, unnecessary hardship exists when, ordinance 

standards that are strictly applied would unreasonably prevent a 

permitted use of a property, or render conformity with such standards 

unnecessarily burdensome.   Circumstances of an applicant, such as a 

growing family or desire for a larger garage are not legitimate factors 

in deciding variances. A personal inconvenience is not sufficient to 

meet the unnecessary hardship standard. (Snyder v. Waukesha County 

Zoning Bd. Of Adjustment, 1976).  

□ For a use variance, unnecessary hardship exists only if there is no 

reasonable use of the property without a variance. 

 

The literal enforcement of the ordinance standard(s) ( will / will not ) result in an 

unnecessary hardship because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 

 

2.  The hardship must be due to unique property limitations such as steep slopes 

or wetlands that prevent compliance with the ordinance, and that are not 

shared by nearby properties.  Further, the entire property must be considered, if 

a code-compliant location(s) exists, a hardship due to unique property 

limitations does not exist.  

 

The hardship ( is / is not ) due to unique conditions of the property because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 
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3.  A variance may not be granted which results in harm to the public interests. 

The public interests are the objectives listed in the purpose section of the 

ordinance. 

The purpose and intent of the zoning code is: 

Sec. 114-3. - Purpose. 

This chapter is adopted for the purpose of promoting the health, safety, morals, 

aesthetics and general welfare of the city. 

Sec. 114-4. - Intent. 

It is the general intent of this chapter to regulate and restrict the use of all structures, 

lands, and waters so as to: 

(1) Regulate and restrict lot coverage and the size and location of all structures to 

prevent overcrowding and to provide adequate sunlight, air, sanitation, and drainage; 

(2) Regulate population density and distribution to avoid undue concentration and to 

facilitate the provision of adequate public service and utilities; 

(3) Regulate parking, loading, and access to lessen congestion on, and promote the 

safety and efficiency of, the streets and highways; 

(4) Secure safety from fire, flooding, pollution, contamination, panic, and other 

dangers; 

(5) Stabilize and protect existing and potential property values; 

(6) Encourage compatibility between different land uses and protect the scale and 

character of existing development from the encroachment of incompatible 

development; 

(7) Preserve and protect the beauty of the City of Columbus, Wisconsin and environs; 

(8) Further the orderly layout and appropriate use of land; 

(9) Prevent and control erosion, sedimentation, and other pollution of the surface and 

subsurface waters; 

(10) Further the maintenance of safe and healthful water conditions; 

(11) Prevent flood damage to persons and property to minimize expenditures for flood 

relief and flood control projects; 
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(12) Provide for and protect a variety of suitable commercial and industrial sites; 

(13) Protect the traffic-carrying capacity of existing and proposed arterial streets, 

highways, and collector streets; 

(14) Facilitate adequate provisions for housing, transportation, water supply, 

stormwater, wastewater, schools, parks, playgrounds, and other public facilities and 

services; 

(15) Facilitate implementation of municipal, county, watershed and/or regional 

comprehensive plans and plan components adopted by the city; 

(16) For such purposes to divide the city into districts of such number, shape and area 

as are deemed best suited to carry out such purposes; 

(17) Provide for the administration and enforcement of this chapter; 

(18) Provide penalties for the violation of this chapter. 

The variance ( will / will not ) harm the public interests because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 

 

Order and Determination:  The BOA member shall decide / vote on the 

application and direct the zoning department accordingly. The BOA member 

must refer to specific evidence when rendering a decision. 

 

The application ( does / does not ) meet all three of the above tests and 

therefore the variance should be ( granted / denied ). The BOA is only allowed 

to grant a variance if the applicant provides evidence that they meet all three 

tests: 

1) Ordinance standards will result in unnecessary hardship. 

2) The hardship is due to unique conditions of the property. 

3) The variance will not harm the public interests. 

 

 

 

 

 

BOA Member Signature   

                          

_____________________________________________ Date ____________________ 
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Guiding Principles to Grant a Variance 
 

There is ample case law concerning variances that provide the following guiding principles that a 

BOA should rely on in their decision whether to grant a variance. 

 

Parcel-as-a-whole. The entire parcel, not just a portion of a parcel, must be considered when 

applying the unnecessary hardship test. State v. Winnebago County, 196 Wis.2d 836, 844-45 n.8, 

540 N.W.2d 6 (Ct. app. 1995) 

 

Self-imposed hardship. An applicant may not claim hardship because of conditions created by 

his/her actions. State ex rel. Markdale Corp. v. Bd. of Appeals of Milwaukee, 27 Wis. 2d 468, 

479, 247 N.W.2d 98 (1976) 

 

Circumstances of applicant. Specific circumstances of the applicant, such as a growing family 

or desire for a larger garage are not a factor in deciding variances. Snyder v.Waukesha County 

Zoning Bd. of Adjustment, 74 Wis. 2d 468, 478-79, 247 N.W.2d 98 (1976) 

 

Financial hardship. Economic loss or financial hardship do not justify a variance. The test is 

not whether a variance would maximize economic value of a property or be the least expensive 

option for the applicant. State v. Winnebago County, 196 Wis. 2d 836, 844-45, 540 N.W.2d 6 

(Ct. App. 1995); State v. Ozaukee County Bd. of Adjustment, 152 Wis. 2d 552, 563, 449 N.W.2d 

47 (Ct. App. 1989) 

 

Uniqueness of the property. Where the hardship imposed upon an applicant’s property is no 

greater than that suffered by nearby lands, the BOA may not grant a variance to relieve it. To 

grant such relief would be unfair to owners who remain subject to the general restrictions of the 

zoning ordinance, and it would endanger the community plan by piecemeal exemption. 

Arndorfer v. Sauk County Bd. Of Adjustment, 162 Wis. 2d 246, 469 N.W.2d 831 (1991). 

 

Nearby violations. Nearby ordinance violations, even if similar to the requested variance, do not 

provide grounds for granting a variance. Von Elm v. Bd. of Appeals of Hempstead, 258 A.D. 989, 

17 N.Y.S.2d 548 (N.Y. App. Dev. 1940) 

 

Previous variance requests. Previously granted or denied variances, even if similar to the 

requested variance, cannot be used in deciding a variance. The decision must be based on the 

facts of the individual case before the BOA. 

 

Objections from neighbors. The lack of objections from neighbors does not provide a basis for 

granting a variance. Arndorfer v. Sauk County Bd. of Adjustment, 162 Wis. 2d 246, 254, 469 

N.W.2d 831 (1991) 

 

Variance to meet code. Variances to allow a structure to be brought into compliance with 

building code requirements have been upheld by the courts. Thalhofer v. Patri, 240 Wis. 404, 3 

N.W.2d 761 (1942); State v. Kenosha County Bd. of Adjustment, 218 Wis. 2d 396, 419-420, 577 

N.W.2d 813 (1998) 
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O.L. 1

O'BR
IE

N C
OURT O'BRIEN COURT

CARDINAL HEIGHTS
LOT 46, HIGHLAND RIDGE, RECORDED IN VOLUME 1 ON PAGE 266 OF PLATS AS DOCUMENT NUMBER 739893 IN THE

COLUMBIA COUNTY REGISTER OF DEEDS OFFICE, LOCATED IN THE  SE1/4 OF THE SE1/4 OF SECTION 14, THE SW1/4 OF
THE SW1/4 OF SECTION 13 AND THE NE1/4 OF THE NE1/4 OF SECTION 23, ALL IN TOWNSHIP 10 NORTH, RANGE 12 EAST,

CITY OF COLUMBUS, COLUMBIA COUNTY, WISCONSIN

SHEET 1 OF 2
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CARDINAL HEIGHTS
LOT 46, HIGHLAND RIDGE, RECORDED IN VOLUME 1 ON PAGE 266 OF PLATS AS DOCUMENT NUMBER 739893 IN THE

COLUMBIA COUNTY REGISTER OF DEEDS OFFICE, LOCATED IN THE  SE1/4 OF THE SE1/4 OF SECTION 14, THE SW1/4 OF
THE SW1/4 OF SECTION 13 AND THE NE1/4 OF THE NE1/4 OF SECTION 23, ALL IN TOWNSHIP 10 NORTH, RANGE 12 EAST,

CITY OF COLUMBUS, COLUMBIA COUNTY, WISCONSIN

SHEET 2 OF 2
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Agenda Item Report 

Meeting Type:  Zoning Board of Appeals 

Meeting Date:   July 9, 2025 

 

Item Title: Set back reduction for parking lots from 5 feet to zero 

Submitted By: Mike Kornmann, Director of Community and Economic Development 

 

Detailed Description of Subject Matter:  

Applicant is requesting a reduction of the set back for parking lots to the lot line from five feet to zero. 

Attached is the application and decision form.  If you decide to grant the request all three criteria must be 
met on the form.   

 

List all Supporting Documentation Attached: 

 Variance Application- Obrien Court/Lamps Landing 

 Variance Decision Form 

 CSM/Site Plan 
 

Action Requested:   Decision utilizing the Variance Decision Form.   
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BOARD OF APPEALS - CITY OF COLUMBUS 
VARIANCE DECISION FORM – GENERAL ZONING 

 

Applicant:  Debbie Oldenburg (ZBA 2025-2) 

Applicant request:  Reduction of setback for parking lots from 5 ft to zero on 

north side of proposed lot 

 

The BOA may only grant a variance if the applicant provides evidence that they 

meet all three legal standards below. 

 

1. Unnecessary hardship (check area variance or use variance) 

□ For an area variance, unnecessary hardship exists when, ordinance 

standards that are strictly applied would unreasonably prevent a 

permitted use of a property, or render conformity with such standards 

unnecessarily burdensome.   Circumstances of an applicant, such as a 

growing family or desire for a larger garage are not legitimate factors 

in deciding variances. A personal inconvenience is not sufficient to 

meet the unnecessary hardship standard. (Snyder v. Waukesha County 

Zoning Bd. Of Adjustment, 1976).  

□ For a use variance, unnecessary hardship exists only if there is no 

reasonable use of the property without a variance. 

 

The literal enforcement of the ordinance standard(s) ( will / will not ) result in an 

unnecessary hardship because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 

 

2.  The hardship must be due to unique property limitations such as steep slopes 

or wetlands that prevent compliance with the ordinance, and that are not 

shared by nearby properties.  Further, the entire property must be considered, if 

a code-compliant location(s) exists, a hardship due to unique property 

limitations does not exist.  

 

The hardship ( is / is not ) due to unique conditions of the property because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 
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3.  A variance may not be granted which results in harm to the public interests. 

The public interests are the objectives listed in the purpose section of the 

ordinance. 

 

The purpose and intent of the zoning code is: 

Sec. 114-3. - Purpose. 

This chapter is adopted for the purpose of promoting the health, safety, morals, 

aesthetics and general welfare of the city. 

Sec. 114-4. - Intent. 

It is the general intent of this chapter to regulate and restrict the use of all structures, 

lands, and waters so as to: 

(1) Regulate and restrict lot coverage and the size and location of all structures to 

prevent overcrowding and to provide adequate sunlight, air, sanitation, and drainage; 

(2) Regulate population density and distribution to avoid undue concentration and to 

facilitate the provision of adequate public service and utilities; 

(3) Regulate parking, loading, and access to lessen congestion on, and promote the 

safety and efficiency of, the streets and highways; 

(4) Secure safety from fire, flooding, pollution, contamination, panic, and other 

dangers; 

(5) Stabilize and protect existing and potential property values; 

(6) Encourage compatibility between different land uses and protect the scale and 

character of existing development from the encroachment of incompatible 

development; 

(7) Preserve and protect the beauty of the City of Columbus, Wisconsin and environs; 

(8) Further the orderly layout and appropriate use of land; 

(9) Prevent and control erosion, sedimentation, and other pollution of the surface and 

subsurface waters; 

(10) Further the maintenance of safe and healthful water conditions; 
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(11) Prevent flood damage to persons and property to minimize expenditures for flood 

relief and flood control projects; 

(12) Provide for and protect a variety of suitable commercial and industrial sites; 

(13) Protect the traffic-carrying capacity of existing and proposed arterial streets, 

highways, and collector streets; 

(14) Facilitate adequate provisions for housing, transportation, water supply, 

stormwater, wastewater, schools, parks, playgrounds, and other public facilities and 

services; 

(15) Facilitate implementation of municipal, county, watershed and/or regional 

comprehensive plans and plan components adopted by the city; 

(16) For such purposes to divide the city into districts of such number, shape and area 

as are deemed best suited to carry out such purposes; 

(17) Provide for the administration and enforcement of this chapter; 

(18) Provide penalties for the violation of this chapter. 

The variance ( will / will not ) harm the public interests because… 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 

 

Order and Determination:  The BOA member shall decide / vote on the 

application and direct the zoning department accordingly. The BOA member 

must refer to specific evidence when rendering a decision. 

 

The application ( does / does not ) meet all three of the above tests and 

therefore the variance should be ( granted / denied ). The BOA is only allowed 

to grant a variance if the applicant provides evidence that they meet all three 

tests: 

1) Ordinance standards will result in unnecessary hardship. 

2) The hardship is due to unique conditions of the property. 

3) The variance will not harm the public interests. 

 

 

BOA Member Signature   

                          

_____________________________________________ Date ____________________ 
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Guiding Principles to Grant a Variance 
 

There is ample case law concerning variances that provide the following guiding principles that a 

BOA should rely on in their decision whether to grant a variance. 

 

Parcel-as-a-whole. The entire parcel, not just a portion of a parcel, must be considered when 

applying the unnecessary hardship test. State v. Winnebago County, 196 Wis.2d 836, 844-45 n.8, 

540 N.W.2d 6 (Ct. app. 1995) 

 

Self-imposed hardship. An applicant may not claim hardship because of conditions created by 

his/her actions. State ex rel. Markdale Corp. v. Bd. of Appeals of Milwaukee, 27 Wis. 2d 468, 

479, 247 N.W.2d 98 (1976) 

 

Circumstances of applicant. Specific circumstances of the applicant, such as a growing family 

or desire for a larger garage are not a factor in deciding variances. Snyder v.Waukesha County 

Zoning Bd. of Adjustment, 74 Wis. 2d 468, 478-79, 247 N.W.2d 98 (1976) 

 

Financial hardship. Economic loss or financial hardship do not justify a variance. The test is 

not whether a variance would maximize economic value of a property or be the least expensive 

option for the applicant. State v. Winnebago County, 196 Wis. 2d 836, 844-45, 540 N.W.2d 6 

(Ct. App. 1995); State v. Ozaukee County Bd. of Adjustment, 152 Wis. 2d 552, 563, 449 N.W.2d 

47 (Ct. App. 1989) 

 

Uniqueness of the property. Where the hardship imposed upon an applicant’s property is no 

greater than that suffered by nearby lands, the BOA may not grant a variance to relieve it. To 

grant such relief would be unfair to owners who remain subject to the general restrictions of the 

zoning ordinance, and it would endanger the community plan by piecemeal exemption. 

Arndorfer v. Sauk County Bd. Of Adjustment, 162 Wis. 2d 246, 469 N.W.2d 831 (1991). 

 

Nearby violations. Nearby ordinance violations, even if similar to the requested variance, do not 

provide grounds for granting a variance. Von Elm v. Bd. of Appeals of Hempstead, 258 A.D. 989, 

17 N.Y.S.2d 548 (N.Y. App. Dev. 1940) 

 

Previous variance requests. Previously granted or denied variances, even if similar to the 

requested variance, cannot be used in deciding a variance. The decision must be based on the 

facts of the individual case before the BOA. 

 

Objections from neighbors. The lack of objections from neighbors does not provide a basis for 

granting a variance. Arndorfer v. Sauk County Bd. of Adjustment, 162 Wis. 2d 246, 254, 469 

N.W.2d 831 (1991) 

 

Variance to meet code. Variances to allow a structure to be brought into compliance with 

building code requirements have been upheld by the courts. Thalhofer v. Patri, 240 Wis. 404, 3 

N.W.2d 761 (1942); State v. Kenosha County Bd. of Adjustment, 218 Wis. 2d 396, 419-420, 577 

N.W.2d 813 (1998) 
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    Created: 2023-05-17 15:18:30 [EST] 

(Supp. No. 26) 

 
Page 1 of 1 

Sec. 114-130. Location of parking. 

All off-street parking shall be located in conformity with the following requirements:  

(1) Residential districts.  

a. Parking spaces accessory to dwellings located in any residential zoning district shall be located on 
the same lot as the dwelling. Such parking spaces shall not be located in any required front yard 
with the exception of a paved area not to exceed 24 feet in width, but may be located in the side 
or rear yards. Each parking space accessory to a multifamily dwelling shall be unobstructed so 
that no vehicle need be moved in order to allow another vehicle to enter/exit the parking area. If 
a building has a three-car garage, the paved area within the required front yard may be increased 
by an additional 11 feet in width.  

b. All parking spaces accessory to permitted non-dwelling uses located in any residential district 
generally shall be located on the same lot as the use serviced. However, the zoning administrator 
may allow such parking facilities to be located on another parcel within 200 feet of the use 
served if the "same lot" requirement is not feasible.  

c. No commercial vehicle exceeding three-ton cargo capacity shall be parked in any residential 
district except for normal loading, unloading and service calls, nor shall any vehicle repair work 
be conducted on any nonresidential parking lot located in said districts.  

d. Parking may not be closer than five feet to any lot line.  

(2) Business and manufacturing districts. There shall be no parking in required yards except for commercial 
and industrial districts, where parking may not be closer than five feet to any lot line.  

(Ord. No. 643-09, §§ I, II, 4-8-09) 
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