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ROOM A | 130 6TH STREET WEST PHONE (406) 892-4391 

 COLUMBIA FALLS, MT 59912 FAX (406) 892-4413 

COLUMBIA FALLS BOARD OF ADJUSTMENT 
AGENDA 

WEDNESDAY, JANUARY 26, 2022 
COUNCIL CHAMBERS CITY HALL 

NOTE:  This meeting is held in the Council Chambers as well as by virtual meeting to provide access while 
maintaining public health. Please contact City Clerk Barb Staaland no later than 5 pm on the night of the 
meeting to register for the ZOOM meeting access information by calling (406) 892-4391 or email: 
staalandb@cityofcolumbiafalls.com  

REGULAR MEETING – 6:00 P.M.   

CALL TO ORDER  

ROLL CALL 

VISITORS/PUBLIC COMMENT (Items not on agenda)  

NEW BUSINESS:  

1. VARIANCE REQUEST - Minimum front and side yard setback.  This variance would allow the 
owners of 503 2nd Avenue East, Katrina and Jay Larsen, to construct a small single car garage 
north of the existing house.  The proposed garage would extend to the front property line on 2nd 
Ave East and within three feet of the side (north) property line and the City’s utility 
easement.  The property is described as Lot 1 of Block 34 of Columbia Falls Townsite in Section 8, 
Township 30 North, Range 20 West, P.M.M. Flathead County. 

     A. Adopt Staff Report CV-22-01 as Findings of Fact 

     B. Approve, amend or deny the Variance Request 

ADJOURN 
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BOARD OF ADJUSTMENT 

REVIEW REPORT CV-22-01 

 
 Title:  Katrina and Jay Larsen 

 Subject:  Request to encroach into the 25 foot front and the 5 foot side 

setback 

 Date:  January 14, 2022 

 Prepared By: Eric H. Mulcahy, AICP - City Planner 

Location: 

Property is located at 503 2nd Avenue East; and is described as Lot 1, Block 34 of 

Columbia Falls Original and the south 30 feet of the abandoned roadway in Section 8, 

Township 30 North, Range 20 West, Flathead County, Montana. 

 

 

Background: 

The applicants purchased the house at 503 2nd Ave East in 2018.  The Larsen’s received a 

variance from the Board of Adjustments to rebuild the old house that was constructed in 

the 1920’s and encroached into the City’s platted Right-of-way.   
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Most likely the reason the house sits in the right-of-way is that this property sits on the 

edge of the bluff that overlooks Mosquito Flats and River’s Edge Park.  This is also the 

reason that the segment of 5th Street East that fronts the north side of the applicant’s 

property was never constructed as it is too steep.  The south side of this right-of-way has 

since been abandoned and transferred to the applicants. 

Now that the applicants have a new house and they acquired the portion of the abandoned 

street, they would like to construct a small one-car garage.  However, as with the house, 

there is a steep back at the rear of the property along with an existing shed.  To keep the 

shed the applicants are requesting a variance to the front yard setback.  In addition there 

is an existing buried electrical service that would be costly to move so the applicants are 

requesting a variance from five feet to three feet on the side yard 

 

Application: 

The property is zoned CR-4 (Urban Residential) in the Columbia Falls Zoning District.  

The proponent is requesting a variance to 18.328.040.C.1 & 3 – Front: 25 feet and Side 

Corner: 15 Feet.  Specifically, the applicants request the variance to refurbish/rebuild the 

existing house on its existing footprint.  They also request a variance to construct a new 

carport within the front yard setback and ROW to match the existing house 

 

Location of 

proposed 

garage 
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18.328.040 Bulk and dimensional requirements. 

  The bulk and dimensional requirements for the CR-4 district are as follows: 

A. Minimum lot area: nine thousand six hundred (7,200) square feet; 

B. Minimum lot width: eighty (60) feet; 

C. Minimum yard requirements: 

1. Front: twenty-five (25) feet; 

2. Side: five (5) feet each; 

3. Side corner: fifteen (15) feet; 

4. Rear: twenty (20) feet; 

Procedure for Consideration: 

The Board must find that the following conditions have been met by the property owner: 

18.209.030 Procedure for Consideration. 

C. Findings are required to be made by the board for approval of a variance. No 

variance shall be granted unless the board finds all the following conditions are 

met or found to be not pertinent to the particular case: 

1 Strict compliance with the provisions of this title will: 

 a.  Limit the reasonable use of the property, and 

 b.  Deprive the applicant of rights enjoyed by other properties 

similarly situated in the same district. 

2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control. 

3. The hardship is peculiar to the applicant property. 

4. The hardship was not created by the applicant. 

5. The hardship is not economic (when a reasonable or viable alternative 

exists). 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public. 

7. The variance requested is the minimum variance which will alleviate the 

hardship. 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district. 

 

Finding: 

The staff considered the proponents arguments with respect to the following conditions: 

1 a. Strict compliance:  Due to the steep slope on the eastern portion of 

the lot and because of Geotechnical concerns they are asking for a zero 

front yard setback.  The applicants have provided a letter from Slopeside 

Engineering that supports the proposed location for the garage and 

cautions moving the garage closer to the slope because of the potential 

instability of the slope.  Excavation of the slope and the weight of the 

structure are the concerns with moving the building further back on the 

property.  The Engineer’s letter did state that they did not perform a 

detailed geotechnical investigation but he did perform a site inspection. 
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Regarding the side yard setback, the applicants are hoping to not have to 

relocate an electrical line for the existing house.  The applicants point to a 

30-foot wide utility easement located between their north boundary and 

the neighboring lot as a reason to allow the variance.  They point out that 

there is plenty of space between the proposed garage and the neighboring 

building envelope. 

 

b. Deprive the applicant of rights: If the variance was to be denied, 

the applicants would need to determine through detailed geotechnical 

analysis whether or not the structure could be moved back on the lot and 

whether or not the garage would be worth the expense to build even if it 

could be engineered to sit on the site.   

 

2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control:  Almost two thirds 

of the 125 foot deep lot falls over the bank that slopes down to Mosquito 

Flats.  This steep bank is not suitable for construction and results in a 

hardship for the property owner 

 

3. The hardship is peculiar to the applicant property: The hardship is unique 

to this property.  There are other lots located along this bluff but most of 

those had enough room to build a house meeting the setbacks or there was 

no room on the lots and they were never constructed on.  The hardship is 

somewhat unique. 

 

4. The hardship was not created by the applicant: The established hardship 

is trying to develop a site with a very steep slope.  Although a garage is 

not needed to make the lot habitable, a garage is a desirable accessory to a 

home and most properties in Columbia Falls have a garage if not for a car 

for the storage of all the recreational paraphernalia.  The hardship is a 

physical element of the property and not one created by the applicant.   

 

 Regarding the side yard setback, the variance could be considered self-

created because the applicants could move the utility it is just expensive 

and it is only a couple years old.   

 

5. The hardship is not economic (when a reasonable or viable alternative 

exists):  The hardship is not economic.  The hardship is based on the 

topography particularly for the front yard setback.  The side yard setback 

is mostly economic but as the applicants point out there is a unique 

situation in that there is a 30-utility easement between the applicant and 

the neighboring property. 

 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public: Granting of the variance will have no impact on 

neighboring properties.  The property is in an area of the City that does not 
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have curb, gutter of sidewalk and there is adequate room (22+ Feet) 

between the street asphalt and the proposed garage.  The property is also 

on an avenue, Second Avenue East which has a platted Right-of-way of 

70’. In Columbia Falls, the original plat has avenues at 70’ and streets at 

60’.   

 

 Regarding the side yard setback, there is a 30-foot utility easement 

between the applicant’s property and the neighboring property to the 

north.  If the BOA grants the variance to the side yard, there will still be 

37 feet between structures on the two neighboring lots. 

 

7. The variance requested is the minimum variance which will alleviate the 

hardship: The applicants are requesting the minimum variance that would 

allow a one car garage to be constructed on the site without getting too 

near the bluff and without relocating the utility line. 

 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district: There are few lots within the 

City that have this slope issue and each one requires special consideration.  

Granting this variance would not be a case of giving special favor that 

would be denied others because the City takes these unique features into 

consideration in reviewing proposed development. 

 

Summary: 

Staff concurs that the applicants have property that does qualify for a variance under each 

of the eight prescriptions required in 18.209.030. 

 

Specifically, the applicants request a variance to construct a one car garage on the front 

property line and three feet from the north (side) property line.   

RECOMMENDATION: 

Staff recommends that the Board find that the applicants have met the variance criteria 

and grant said variance for the one car garage to be built as proposed with a zero front 

yard setback and a three foot side yard setback.  As the garage encroaches into the 

setbacks by variance, it can never be used for an accessory dwelling unit. 
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December 29, 2021 

 

 

Re: Public Hearing Notice for a Variance. 

 

Dear Adjacent Property Owner: 

 

As the Planning Staff for the Columbia Falls Planning Jurisdiction, I am writing to provide 

you with a notice of a public hearing that involves a variance that would allow the owners 

of 503 2nd Avenue East, Katrina and Jay Larsen, to construct a small single car garage that 

sits within the front and north side setback.  

 

Our records indicate that you are the owner of property within 150-feet of the proposed 

variance application.  You are welcome to attend the public hearing and provide comment 

or you may provide written comment to the Board up until 5:30 pm on the day of the 

meeting. 

 

Sincerely, 

 
Eric H. Mulcahy, City Planner 
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CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold a public hearing on 

Wednesday, January 26, 2022 at 6:00 p.m. in the Council Chambers of City Hall, 130 6th 

Street West, Columbia Falls regarding the following: 

VARIANCE REQUEST - Minimum front and side yard setback.  This variance 

would allow the owners of 503 2nd Avenue East, Katrina and Jay Larsen, to 

construct a small single car garage north of the existing house.  The proposed 

garage would extend to the front property line on 2nd Ave East and within three 

feet of the side (north) property line and the City’s utility easement.  The property 

is described as Lot 1 of Block 34 of Columbia Falls Townsite in Section 8, 

Township 30 North, Range 20 West, P.M.M. Flathead County. 

Persons are allowed to attend the hearing in person or via  

ZOOM.  Persons are encouraged to submit written comments prior to the meeting.  Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com. For more information on the proposed agenda, please 

call Eric Mulcahy, Columbia Falls City Planner at 755-6481. To obtain the ZOOM 

meeting information, contact City Clerk Barb Staaland via email or by calling (406) 892-

4391 no later than 5:30 p.m. the day of the meeting.  
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