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ROOM A | 130 6TH STREET WEST PHONE (406) 892-4391 

 COLUMBIA FALLS, MT 59912 FAX (406) 892-4413 

COLUMBIA FALLS BOARD OF ADJUSTMENT 
AGENDA 

TUESDAY, NOVEMBER 17, 2020 
COUNCIL CHAMBERS CITY HALL 

 

NOTE:  This meeting will be held in the Council Chambers as well as by virtual meeting to provide for social 
distancing and public health and safety. Contact City Clerk Barb Staaland to register for ZOOM meeting access 
information. Email: staalandb@cityofcolumbiafalls.com 
 

REGULAR MEETING – 6:00 P.M.   

CALL TO ORDER  

ROLL CALL 

VISITORS/PUBLIC COMMENT (Items not on agenda)  

NEW BUSINESS:   

 

1. Variance Request – Minimum Lot Width. 
 
This variance would allow the owner, Clara Croft, of 949 Tamarack Lane to divide her nine-acre 
parcel into two tracts, one being a one-acre tract of land to give to her daughter, applicant Hanna 
and Nick Miller, through the Family Transfer survey process. The property is zoned CR-1 which 
has a one acre minimum lot size as well as a minimum lot width of 150 feet. The applicant’s 
stated reason for the variance request is that the drainfield for the existing house and an existing 
fence create an obstacle and hardship to comply with the required 150 foot lot width, providing 
only a 135 foot width for the one-acre parcel. The property is described as Assessor’s Tract 2Q 
(Tract 1 of COS 18119) in Section 5, Township 30 North, Range 20 West, P.M.M., Flathead 
County. 
 
                a. Adopt Staff Report CV-20-01 as findings of fact. 
 
                b. Approve, amend or deny the Variance Request 
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2. Variance Request – Reconstruction of a Damaged Non-Conforming Building. 
 
This variance would allow the owners, CNS Property, LLC, to rebuild the nine-unit apartments 
lost to a fire at 1711 4th Avenue West. The property is zoned CR-3 (One-family residential) which 
only allows single family structures on the property. The apartments were constructed predating 
the zoning and as such were a legal non-conforming use. Section 18.211.050 of the Columbia 
Falls Zoning Regulations state that a non-conforming use damaged by more than 50% excluding 
foundation must be rebuilt in conformation with current zoning regulations; meaning that the 
applicants cannot replace the apartments without a variance. The property is described as Lot 
15, Block 1, Lenonville Subdivision in Section 17, Township 30 North, Range 20 West, P.M.M. 
Flathead County. 
 
                a. Adopt Staff Report CV-20-02 as findings of fact. 
 
                b. Approve, amend or deny the Variance Request 

ADJOURN 
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Page 1 of 5 Croft Variance Request 

BOARD OF ADJUSTMENT 

REVIEW REPORT CV-20-01 

 
 Title:  Clara Croft (owner) Nick and Hanna Miller (applicants) 

 Subject:  Request a variance to the minimum lot width of 150 feet in the 

CR-1 zoning district 

 Date:  November 9, 2020 

 Prepared By: Eric H. Mulcahy, AICP - City Planner 

Location: 

Property is located at 949 Tamarack Lane; and is described as Assessor’s Tract 2Q (Tract 

1 of COS 18119) in Section 5, Township 30 North, Range 20 West, Flathead County, 

Montana. 

 

Background: 

The owner of Assessors Tract 2Q, Clara Croft, is proposing to create a one-acre tract of 

land to give to her daughter through the Family Transfer survey process.  This property 

has been in the family for many years as Croft is the daughter of Knopfle who lived on 

this land prior to giving it to her.  The Croft property is nine acres in size and is zoned 

CR-1 in the Columbia Falls Zoning Jurisdiction.  The CR-1 property sets a minimum lot 

with of 150-feet.   

 

The Croft property has an existing home and a number of outbuilding, fences, and a 

drainfield for the septic system of the existing house.  Croft wants to split of the property 

in the northeast corner of the property north of the existing house (See Figure 1).  

However, the existing drainfield and existing fences would limit the lot width to 135 feet 

in the front and 103 at the rear.  Otherwise the proposed tract complies with the 

provisions of the zoning code 
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Figure 1 

 

 

Application: 

The property is zoned CR-1 (Suburban Residential) in the Columbia Falls Zoning 

District.  The proponent is requesting a variance to 18.322.040.2 – Minimum Lot Width: 

150 feet.   

 

Procedure for Consideration: 

The Board must find that the following conditions have been met by the property owner: 

18.209.030 Procedure for Consideration. 

C. Findings are required to be made by the board for approval of a variance. No 

variance shall be granted unless the board finds all the following conditions are 

met or found to be not pertinent to the particular case: 

1 Strict compliance with the provisions of this title will: 

 a. Limit the reasonable use of the property, and 

 b. Deprive the applicant of rights enjoyed by other properties 

similarly situated in the same district. 

Tamarack Lane 

Croft Property 

Proposed parcel 
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2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control. 

3. The hardship is peculiar to the applicant property. 

4. The hardship was not created by the applicant. 

5. The hardship is not economic (when a reasonable or viable alternative 

exists). 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public. 

7. The variance requested is the minimum variance which will alleviate the 

hardship. 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district. 

 

Finding: 

The staff considered the proponents arguments with respect to the following conditions: 

1 a. Strict compliance: strict compliance would allow creating a tract 

somewhere else on the property.  However, the site selected is flat and 

close to the existing driveway.  Moving the tract somewhere else may 

prove difficult because the topography is more uneven and would be more 

destructive to the property and existing trees.  The minimum lot width 

standard is more of an aesthetic requirement than it is a health and safety 

requirement.  Minimum lot widths provide adequate side yards for 

setbacks whereas lots that are too narrow crowd neighboring lots and 

create front or back yards that are not useable for accessory structures.  I 

do not believe that the requested variance is too narrow as the applicant’s 

mother is located to the south. 

 

b. Deprive the applicant of rights: If the variance was to be denied, it 

is likely that the applicant could develop a lot elsewhere on the property 

but that may require a longer driveway and substantial grading of the 

building site which would disturb more of the owner’s property.  The 

applicants selected the proposed site because it is level, close to the 

driveway and they will not have to cut as many trees on the site.   

 

2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control:  The applicants 

indicate that the existing drainfield for the Croft house prevents the lot line 

from moving south to meet the minimum lot width.  The applicants are 

also trying to recognize the existing fencing as a proposed lot boundary.  

The applicants selected this site for the new parcel because it is close to 

the existing driveway, this portion of the property is level, and they are 

close to the applicant’s mother.  Although drainfields can be moved, it is 

extremely expensive and disruptive to the property.   
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3. The hardship is peculiar to the applicant property: The hardship is 

somewhat unique to this property.  The ideal building site for the family 

member is pinched by the existing drainfield.  If all the property was level 

and bare of trees it might be easy to select a different location on the 

property where they could meet the dimensional requirements of the 

zoning code but that is not the case with this parcel. 

 

4. The hardship was not created by the applicant: Location of the drainfield 

and fence pre-date any thought of splitting this land for the owner’s 

daughter. 

 

5. The hardship is not economic (when a reasonable or viable alternative 

exists):  The hardship is not economic.  The hardship is based on the 

location of the drainfield and existing fence.  Just because both could 

potentially be moved at great expense does not necessarily mean that the 

hardship is economic.  Moving the existing drainfield or the proposed 

homesite would be more disruptive to the property which is not an 

economic motive. 

 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public: Granting of the variance will have no impact on 

neighboring properties as the property will still have ample width to meet 

the required setbacks and the closest affected home is that of the owner, 

Croft.   

 

7. The variance requested is the minimum variance which will alleviate the 

hardship: The variance to allow a new tract of record with a minimum 

front yard width of 135 and a rear yard setback of 103 feet will still be 

plenty wide enough to meet the required setbacks and all other provisions 

of the bulk and dimensional zoning requirements.   

 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district: There are few tracts in the 

Columbia Falls zoning jurisdiction where the preferred home location is 

squeezed by family decisions made generations earlier. 
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Summary: 

Staff concurs that the applicant has property that does qualify for a variance under each 

of the eight prescriptions required in 18.209.030. 

 

Specifically, the applicant requests a variance to create a tract of record that does not 

meet the minimum lot width.    

 

RECOMMENDATION: 

Staff recommends that the Board find that the applicant has met the variance criteria and 

grant said variance for the new tract located at 949 Tamarack Lane and on land described 

as Tract1 of COS 18119.  The new tract will have a lot width 135 feet in the front and 

103 feet in the rear. 
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CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold public hearings on the 

following items Tuesday, November 17, 2020 at 6:00 p.m. in the Council Chambers of 

City Hall, 130 6th Street West, Columbia Falls.  The hearings will be conducted in 

accordance with the most current recommended and/or required public health and safety 

protocols in place at the time of the hearing. The City website, 

https://cityofcolumbiafalls.org, will contain updated information if there is any change to 

the planned hearings. 

VARIANCE REQUEST - Minimum Lot Width.  This variance would allow the 

owners of 949 Tamarack Lane, Nick and Hannah Miller, to divide their nine-acre 

parcel into two tracks, one being 135-feet wide.  The property is zoned CR-1 

which has a one acre minimum lots size but also requires a minimum lot width of 

150-feet.  The applicant’s stated reason for the variance request is that the 

drainfield for the existing house and an existing fence create an obstacle and 

hardship to compliance with the required setback.  The property is described as 

Tract 1 of COS 18119 in Section 5, Township 30 North, Range 20 West, P.M.M. 

Flathead County. 

VARIANCE REQUEST – Reconstruction of a Damaged Non-Conforming 

Building.  This variance would allow CNS Property, LLC and Chad Ross of 1711 

4th Avenue West to rebuild the nine-unit apartments lost to a fire earlier this year.  

The property is zoned CR-3 (One-Family Residential), which only allows single 

family structures on the property.  The apartments were constructed in the 1960’s 

and most likely predated zoning by the City of Columbia Falls and were therefore 

legal non-conforming uses.  Section 18.211.050 of the Columbia Falls Zoning 

Regulations state that a non-conforming use damaged by more than 50% 

excluding foundation must be rebuilt in conformance with these regulations; 

meaning that the applicants cannot replace the apartments without a variance.  The 

property is described as Lot 15, Block 1, of Lenonville in Section 17, Township 30 

North, Range 20 West, P.M.M. Flathead County. 

Persons are allowed to attend the hearings, subject to the most recent public gathering 

restrictions enacted by County and State agencies at or prior to the time of the hearing. 

Persons are encouraged to submit written comments prior to the meeting. Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com.  For more information on the proposed conditional 

use, please call Eric Mulcahy, Columbia Falls City Planner at 755-6481. 

Dated this 28th day of October, 2020 

Susan Nicosia, City Manager/Zoning and Planning Administrator 

COLUMBIA FALLS BOARD OF ADJUSTMENT  

PUBLISH:   Daily Interlake – Sunday, November 1, 2020 
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October 28, 2020 

 

 

Re: Public hearing notice for a zoning variance to the minimum parcel width for Nick 

and Hannah Miller  

 

 

Dear Adjacent Property Owner: 

 

Our records indicate that you are the owner of property within 150-feet of the proposed 

project. 

 

As the Planning Staff for the Columbia Falls Planning Jurisdiction, I am writing to provide 

you with a notice of a public hearing for a Variance from the Columbia Falls Zoning 

Regulations.  The Miller’s, owners of the land at 949 Tamarack Lane, wish to gift a one-

acre parcel of land to their daughter.  The Millers have nine acres but because of the 

existing improvements and drain field for the existing house the new parcel would not 

meet the minimum lot width of 150-feet.  The new lot would only be 135 feet in the front 

and 103 feet in the rear but otherwise would meet all of the zoning requirements.  The 

property is described as Lot 3 of the O’Neil Subdivision Section 18, Township 30 North, 

Range 20 West, P.M.M., Flathead County. 

 

If you have questions or comments concerning this matter, please call, visit or write me at 

City Hall.  For written comment to be included in the Planning Board packet, it needs to be 

submitted to the City Clerk, 130 6th Street West, Columbia Falls, MT  59912 no later than 

Thursday November 12, 2020 or by email: staalandb@cityofcolumbiafalls.com. Written or 

emailed comment may be provided up to 5:00 pm on the day of the hearing; it will be 

passed out at the hearing.  

 

Sincerely, 

 
Eric H. Mulcahy, City Planner 
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CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold public hearings on the 

following items Tuesday, November 17, 2020 at 6:00 p.m. in the Council Chambers of 

City Hall, 130 6th Street West, Columbia Falls.  The hearings will be conducted in 

accordance with the most current recommended and/or required public health and safety 

protocols in place at the time of the hearing. The City website, 

https://cityofcolumbiafalls.org, will contain updated information if there is any change to 

the planned hearings. 

VARIANCE REQUEST - Minimum Lot Width.  This variance would allow the 

owners of 949 Tamarack Lane, Nick and Hannah Miller, to divide their nine-acre 

parcel into two tracks, one being 135-feet wide.  The property is zoned CR-1 

which has a one acre minimum lots size but also requires a minimum lot width of 

150-feet.  The applicant’s stated reason for the variance request is that the 

drainfield for the existing house and an existing fence create an obstacle and 

hardship to compliance with the required setback.  The property is described as 

Tract 1 of COS 18119 in Section 5, Township 30 North, Range 20 West, P.M.M. 

Flathead County. 

VARIANCE REQUEST – Reconstruction of a Damaged Non-Conforming 

Building.  This variance would allow CNS Property, LLC and Chad Ross of 1711 

4th Avenue West to rebuild the nine-unit apartments lost to a fire earlier this year.  

The property is zoned CR-3 (One-Family Residential), which only allows single 

family structures on the property.  The apartments were constructed in the 1960’s 

and most likely predated zoning by the City of Columbia Falls and were therefore 

legal non-conforming uses.  Section 18.211.050 of the Columbia Falls Zoning 

Regulations state that a non-conforming use damaged by more than 50% 

excluding foundation must be rebuilt in conformance with these regulations; 

meaning that the applicants cannot replace the apartments without a variance.  The 

property is described as Lot 15, Block 1, of Lenonville in Section 17, Township 30 

North, Range 20 West, P.M.M. Flathead County. 

Persons are allowed to attend the hearings, subject to the most recent public gathering 

restrictions enacted by County and State agencies at or prior to the time of the hearing. 

Persons are encouraged to submit written comments prior to the meeting. Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com.  For more information on the proposed conditional 

use, please call Eric Mulcahy, Columbia Falls City Planner at 755-6481. 

Dated this 28th day of October, 2020 

Susan Nicosia, City Manager/Zoning and Planning Administrator 

COLUMBIA FALLS BOARD OF ADJUSTMENT  

PUBLISH:   Daily Interlake – Sunday, November 1, 2020 
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November 2, 2020 (Owner correction) 

 

 

Re: Public hearing notice for a zoning variance to the minimum parcel width for Nick 

and Hannah Miller  

 

 

Dear Adjacent Property Owner: 

 

Our records indicate that you are the owner of property owner within 150-feet of the 

proposed project. 

 

As the Planning Staff for the Columbia Falls Planning Jurisdiction, I am writing to provide 

you with a notice of a public hearing for a Variance from the Columbia Falls Zoning 

Regulations.  Clara Croft, owner of the land at 949 Tamarack Lane, wishes to gift a one-

acre parcel of land to her daughter Hanna Miller.  Croft has nine acres but because of the 

existing improvements and drain field for the existing house the new parcel would not 

meet the minimum lot width of 150-feet.  The new lot would only be 135 feet in the front 

and 103 feet in the rear but otherwise would meet all of the zoning requirements.  The 

property is described as Lot 3 of the O’Neil Subdivision Section 18, Township 30 North, 

Range 20 West, P.M.M., Flathead County. 

 

If you have questions or comments concerning this matter, please call, visit or write me at 

City Hall.  For written comment to be included in the Planning Board packet, it needs to be 

submitted to the City Clerk, 130 6th Street West, Columbia Falls, MT  59912 no later than 

Thursday November 12, 2020 or by email: staalandb@cityofcolumbiafalls.com. Written or 

emailed comment may be provided up to 5:00 pm on the day of the hearing, it will just be 

emailed and/or passed out at the hearing.  

 

Sincerely, 

 
Eric H. Mulcahy, City Planner 
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CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold a public hearing on the 

following item Tuesday, November 17, 2020 at 6:00 p.m. in the Council Chambers of City 

Hall, 130 6th Street West, Columbia Falls.  The hearings will be conducted in accordance 

with the most current recommended and/or required public health and safety protocols in 

place at the time of the hearing. The City website, https://cityofcolumbiafalls.org, will 

contain updated information if there is any change to the planned hearings 

 

VARIANCE REQUEST - Minimum Lot Width.  This variance would allow the 

owner Clara Croft of 949 Tamarack Lane and Nick and Hannah Miller, to divide 

their nine-acre parcel into two tracks, one being 135-feet wide.  The property is 

zoned CR-1 which has a one-acre minimum lots size but also requires a minimum 

lot width of 150-feet.  The applicant’s stated reason for the variance request is that 

the drainfield for the existing house and an existing fence create an obstacle and 

hardship to compliance with the required setback.  The property is described as 

Tract 1 of COS 18119 in Section 5, Township 30 North, Range 20 West, P.M.M. 

Flathead County. 

 

Persons are allowed to attend the hearing(s), subject to the most recent public gathering 

restrictions enacted by County and State agencies at or prior to the time of the hearing. 

Persons are encouraged to submit written comments prior to the meeting. Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com.  For more information on the proposed conditional 

use, please call Eric Mulcahy, Columbia Falls City Planner at 755-6481. 
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BOARD OF ADJUSTMENT 

REVIEW REPORT CV-20-02 

 
 Title:  Chad Ross, CNS Property LLC 

 Subject:  A request to reconstruct a legal non-conforming structure 

destroyed by fire 

 Date:  November 9, 2020 

 Prepared By: Eric H. Mulcahy, AICP - City Planner 

Location: 

Property is located at 1711 4th Avenue West and is described as described as Lot 15, 

Block 1, of Lenonville in Section 17, Township 30 North, Range 20 West, P.M.M. 

Flathead County, Montana. 

 

Background: 

The subject property located at 1711 4th Ave West had nine apartment units on the 

property.  In the summer of 2020 these apartment units were destroyed by a fire.  The 

apartment building was constructed sometime between 1964 and 1969.  Because there are 

few files regarding development from the 1960’s we can only speculate that the 

apartments were built in what was unincorporated Flathead County at the time when 

there was no zoning restricting this type or density of development.  We assume that the 

apartments were constructed legally at the time.  Sometime later perhaps as late as the 

1980’s, Columbia Falls extended zoning into the neighborhood of 4th Ave West and 

Talbot Road. The City zoned the area CR-3 which is a One Family Residential zoning 

district.  The zoning made the nine-unit apartment building a legal non-conforming use 

within the zoning jurisdiction.  The property was annexed into the City limits in October, 

1998. 

The Columbia Falls Zoning Regulations recognize legal non-conforming uses allowing 

for their continued use and maintenance.  There is even a provision in the Code that 

provides for expansion of a non-conforming use up to 50% if the applicant secures 

approval of a Conditional Use Permit from the Columbia Falls City Council.  However, 

the Code also stipulates in Chapter 18.211.050 that should a, “nonconforming building be 

so damaged or destroyed to the extent of more than 50% of the real value thereof, 

excluding foundation,” then from that date thereafter the property shall conform to the 

regulations.  This means that the owners of the property at 1711 4th Ave West cannot 

rebuild the nine units of apartments and the residents of those nine apartments need to 

permanently find replacement housing. 
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Figure 1 

 

 

 

CNS Property 

- 23 -

Item No.2.



Page 3 of 7 Ross Variance Request 

 

Figure 2 

 

Background: 

The subject property located at 1711 4th Ave West had nine apartment units on the 

property.  In the summer of 2020 these apartment units were destroyed by a fire.  The 

apartment building was constructed sometime between 1964 and 1969.  Because there are 

few files regarding development from the 1960s and we can only speculate that the 

apartments where built in what was unincorporated Flathead County at the time when 

there was no zoning restricting the type of density of development.  We assume that the 

apartments were constructed legally at the time and there are no records to refute that 

assumption.  Sometime later perhaps as late as the 1980’s, Columbia Falls extended 

zoning into the neighborhood of 4th Ave West and Talbot Road.  The City zoned the 

subject property CR-3 which is a One Family Residential zoning district.  The zoning 

made the nine-unit apartment building a legal nonconforming use within the zoning 

jurisdiction.  The property was annexed into the City Limits in October, 1998. 

The Columbia Falls Zoning Regulations recognize legal nonconforming uses and allow 

for their continued use and maintenance.  There is even a provision in the Code that 

CNS Property 
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provides for expansion of a nonconforming use up to 50% if the applicant secures 

approval of a Conditional Use Permit from the Columbia Falls City Council.  However, 

the Code also stipulates in Chapter 18.211.050 that should a nonconforming building be 

so damaged or destroyed to the extent of more than 50% of the real value thereof, 

excluding foundation, then from that date thereafter the property shall conform to the 

regulations.  This means that the owners of the property at 1711 4th Ave West cannot 

rebuild the nine units of apartments as they were completely destroyed by the fire and the 

residents of those nine apartments need to permanently find replacement housing.  The 

applicant/owner is requesting a variance to the zoning regulations in order to reconstruct 

the apartments in order to provide clean decent housing for the average working class or 

retired renter. 

The requested variance is only for the nine units of apartments.  Should the variance be 

approved by the Board of Adjustments, the nine units will need to comply with all other 

aspects of the Columbia Falls Code including architectural requirements, building code 

requirements, off-street parking, landscaping, drainage provisions, etc. 

 

Application: 

The property is zoned CR-3 (One Family Residential) in the Columbia Falls Zoning 

District.  The proponent is requesting a variance to 18.211.050 Reconstruction of 

Damaged Nonconforming Buildings, and the chapter reads as follows: 

 

Reconstruction of damaged nonconforming buildings.  

A. Any nonconforming use or building so damaged or destroyed to the extent of 

more than fifty percent of the real value thereof, excluding foundation, then said 

nonconforming use of building and the land on which said use was located or 

maintained shall, from and after the date of such destruction, be subject to all of 

the regulations of the use district within which each land and/or building are 

located. The percentage of destruction shall be determined by the zoning 

administrator or his designee and shall be based on the estimated cost of repair or 

reconstruction to the original condition of the building.  

B. Where any nonconforming building shall be destroyed to a degree less than 

fifty percent, as specified above, said building or structure may be reconstructed 

to its original size and use upon issuance of a building permit 

Procedure for Consideration: 

The Board must find that the following conditions have been met by the property owner: 

18.209.030 Procedure for Consideration. 

C. Findings are required to be made by the board for approval of a variance. No 

variance shall be granted unless the board finds all the following conditions are 

met or found to be not pertinent to the particular case: 

1 Strict compliance with the provisions of this title will: 

 a. Limit the reasonable use of the property, and 

 b. Deprive the applicant of rights enjoyed by other properties 

similarly situated in the same district. 
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2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control. 

3. The hardship is peculiar to the applicant property. 

4. The hardship was not created by the applicant. 

5. The hardship is not economic (when a reasonable or viable alternative 

exists). 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public. 

7. The variance requested is the minimum variance which will alleviate the 

hardship. 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district. 

 

Findings: 

The staff considered the proponents arguments with respect to the following conditions: 

1 a. Strict compliance: The subject property had, in addition to the nine 

units of apartments, a single-family house which survived the fire and is 

located on the 4th Ave West frontage.  As the CR-3 zoning would only 

allow a single-family residence, the applicant could not build anything 

additional on the property as the existing single-family home would be in 

compliance with the zoning. 

 

b. Deprive the applicant of rights:  If the variance was to be denied 

the applicant would be deprived a right to reconstruct.  Communities have 

nonconforming standards such as Chapter 18.211.050 in order to over a 

period of years eventually bring structures into compliance with the 

zoning.  This is particularly true when we have incompatible uses in a 

neighborhood that create nuisances to the neighboring uses that comply 

with zoning.  It is also written into the Code that a community can grant a 

variance to a section of the code if strict compliance deprives an applicant 

of reasonable use which could be interpreted as historic use in this 

instance.    

 

2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control:  In this instance 

the hardship is that the nine apartments were part of this Columbia Falls 

neighborhood for 50-plus years and an accidental fire was the cause for 

the loss of the units as opposed to one making a choice to abandon the 

nonconforming use and remove the structure.  As with any accident, the 

applicant had no control of the event that destroyed the property. 

 

3. The hardship is peculiar to the applicant property:  The hardship is unique 

to this property.  The City has approved a set of multi-family units with a 

Planned Unit Development (PUD) just north of the subject property and a 

second project was approved with a PUD just west of Red Bridge for 16 
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units called Grace Ann but it was never developed.  In the case of the 

apartments just north of the Ross property, the applicant had more 

property allowing for the PUD to be used with the CR-3 zoning.  With the 

Grace Ann project the applicant had CRA-1 zoning and CR-4 zoning 

which allow higher densities through the PUD.  In this instance the PUD 

would only give the applicant a total of four units on the property.  The 

variance is the only tool available to recover the density that previously 

existing on the lot. 

 

4. The hardship was not created by the applicant: The apartments were 

constructed in the 1960’s predating the single-family residential zoning 

and as such were considered legal nonconforming units.  The applicant 

purchased the apartments in 2005 and maintained the units and their legal 

nonconforming status.  A fire in the summer of 2020 destroyed the nine 

units of apartments and as a result lost the nonconforming status and 

cannot rebuild the apartments without the requested variance.  The 

hardship was not created by the applicant. 

 

5. The hardship is not economic (when a reasonable or viable alternative 

exists):  The hardship is not economic.  The applicant would like to 

rebuild the nine units that they purchased in 2005.  The alternative to 

securing a variance is to leave the existing small house on the property and 

lose the additional apartments or apply for a PUD which would allow the 

owners to develop three more units, four units if they remove the existing 

house on the 0.59 acres.   

 

6. Granting of the variance will not adversely affect the neighboring 

properties or the public: Granting of the variance should have have no 

impact on neighboring properties as the use stood on the property for more 

than 50 years.  In addition, other multi-family projects were approved in 

the immediate neighborhood over the last twenty years.  The nine 

apartment units provided a clean affordable place for residents of 

Columbia Falls to live.  The applicant would like to continue providing a 

home for Columbia Falls’ residents.  

 

7. The variance requested is the minimum variance which will alleviate the 

hardship: The variance would allow the applicants to replace nine units of 

apartments lost in the fire and no more.  It would appear that this is the 

minimum variance needed to secure what was lost. 

 

8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district: In almost 28 years of 

providing planning services of one sort or the other in Columbia Falls this 

is the first variance where nonconforming units were lost to a fire and 

could not be rebuilt.  The BOA did approval a variance back in 2014 to 

replace a manufactured home that burned down but the variance was for 
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setbacks as opposed to replacing the use.  Given the rare and unique 

situation of the use on this property, I would not consider granting this 

variance a special privilege that is denied others in the same circumstance. 

 

Summary: 

Staff concurs that the applicant has property that does qualify for a variance under each 

of the eight prescriptions required in 18.209.030. 

 

Specifically, the applicant requests a variance to reconstruct nine apartment units on the 

subject property.   

 

RECOMMENDATION: 

Staff recommends that the Board find that the applicant has met the variance criteria and 

grant said variance for the nine apartment units to be constructed on the property at 1711 

4th Avenue West; and is described as described as Lot 15, Block 1, of Lenonville in 

Section 17, Township 30 North, Range 20 West, P.M.M. Flathead County, Montana.  

The variance only approves the nine units and the construction of the apartments will 

have to comply with all other parts of the Columbia Falls Zoning and Building Codes. 
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October 28, 2020 

 

 

Re: Public hearing notice for a zoning variance to reconstruct the nine-unit apartment 

building for CNS Property, LLC and Chad Ross.  

 

 

Dear Adjacent Property Owner: 

 

Our records indicate that you are the owner of property within 150-feet of the proposed 

project. 

 

As the Planning Staff for the Columbia Falls Planning Jurisdiction, I am writing to provide 

you with a notice of a public hearing for a Variance from the Columbia Falls Zoning 

Regulations.  CNS Property, LLC owns the property at 1711 4th Avenue West which was 

also the site of a nine-unit apartment building. The apartments predated zoning on the 

property and were considered legal non-conforming uses in what is now an area zoned for 

single family uses.  The Columbia Falls Zoning Regulations prohibit the reconstruction of 

a non-conforming use when it was damaged by more than 50% unless a variance is 

granted.  CNS Property, LLC and Chad Ross are requesting a variance to reconstruct nine 

units of apartments on the subject property.  The property is described as Lot 15, Block 1, 

of Lenonville in Section 17, Township 30 North, Range 20 West, P.M.M. Flathead 

County. 

 

If you have questions or comments concerning this matter, please call, visit or write me at 

City Hall.  For written comment to be included in the Planning Board packet, it needs to be 

submitted to the City Clerk, 130 6th Street West, Columbia Falls, MT  59912 no later than 

Thursday November 12, 2020 or by email: staalandb@cityofcolumbiafalls.com. Written or 

emailed comment may be provided up to 5:00 pm on the day of the hearing; it will be 

passed out at the hearing.  

 

Sincerely, 

 
Eric H. Mulcahy, City Planner 

- 37 -

Item No.2.

mailto:staalandb@cityofcolumbiafalls.com


 

CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold public hearings on the 

following items Tuesday, November 17, 2020 at 6:00 p.m. in the Council Chambers of 

City Hall, 130 6th Street West, Columbia Falls.  The hearings will be conducted in 

accordance with the most current recommended and/or required public health and safety 

protocols in place at the time of the hearing. The City website, 

https://cityofcolumbiafalls.org, will contain updated information if there is any change to 

the planned hearings. 

VARIANCE REQUEST - Minimum Lot Width.  This variance would allow the 

owners of 949 Tamarack Lane, Nick and Hannah Miller, to divide their nine-acre 

parcel into two tracks, one being 135-feet wide.  The property is zoned CR-1 

which has a one acre minimum lots size but also requires a minimum lot width of 

150-feet.  The applicant’s stated reason for the variance request is that the 

drainfield for the existing house and an existing fence create an obstacle and 

hardship to compliance with the required setback.  The property is described as 

Tract 1 of COS 18119 in Section 5, Township 30 North, Range 20 West, P.M.M. 

Flathead County. 

VARIANCE REQUEST – Reconstruction of a Damaged Non-Conforming 

Building.  This variance would allow CNS Property, LLC and Chad Ross of 1711 

4th Avenue West to rebuild the nine-unit apartments lost to a fire earlier this year.  

The property is zoned CR-3 (One-Family Residential), which only allows single 

family structures on the property.  The apartments were constructed in the 1960’s 

and most likely predated zoning by the City of Columbia Falls and were therefore 

legal non-conforming uses.  Section 18.211.050 of the Columbia Falls Zoning 

Regulations state that a non-conforming use damaged by more than 50% 

excluding foundation must be rebuilt in conformance with these regulations; 

meaning that applicants cannot replace the apartments without a variance.  The 

property is described as Lot 15, Block 1, of Lenonville in Section 17, Township 30 

North, Range 20 West, P.M.M. Flathead County. 

Persons are allowed to attend the hearing(s), subject to the most recent public gathering 

restrictions enacted by County and State agencies at or prior to the time of the hearing. 

Persons are encouraged to submit written comments prior to the meeting. Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com.  For more information on the proposed conditional 

use, please call Eric Mulcahy, Columbia Falls City Planner at 755-6481. 
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CITY OF COLUMBIA FALLS 

NOTICE OF PUBLIC HEARING 
 

The COLUMBIA FALLS BOARD OF ADJUSTMENT will hold public hearings on the 

following items Tuesday, November 17, 2020 at 6:00 p.m. in the Council Chambers of 

City Hall, 130 6th Street West, Columbia Falls.  The hearings will be conducted in 

accordance with the most current recommended and/or required public health and safety 

protocols in place at the time of the hearing. The City website, 

https://cityofcolumbiafalls.org, will contain updated information if there is any change to 

the planned hearings. 

VARIANCE REQUEST - Minimum Lot Width.  This variance would allow the 

owners of 949 Tamarack Lane, Nick and Hannah Miller, to divide their nine-acre 

parcel into two tracks, one being 135-feet wide.  The property is zoned CR-1 

which has a one acre minimum lots size but also requires a minimum lot width of 

150-feet.  The applicant’s stated reason for the variance request is that the 

drainfield for the existing house and an existing fence create an obstacle and 

hardship to compliance with the required setback.  The property is described as 

Tract 1 of COS 18119 in Section 5, Township 30 North, Range 20 West, P.M.M. 

Flathead County. 

VARIANCE REQUEST – Reconstruction of a Damaged Non-Conforming 

Building.  This variance would allow CNS Property, LLC and Chad Ross of 1711 

4th Avenue West to rebuild the nine-unit apartments lost to a fire earlier this year.  

The property is zoned CR-3 (One-Family Residential), which only allows single 

family structures on the property.  The apartments were constructed in the 1960’s 

and most likely predated zoning by the City of Columbia Falls and were therefore 

legal non-conforming uses.  Section 18.211.050 of the Columbia Falls Zoning 

Regulations state that a non-conforming use damaged by more than 50% 

excluding foundation must be rebuilt in conformance with these regulations; 

meaning that the applicants cannot replace the apartments without a variance.  The 

property is described as Lot 15, Block 1, of Lenonville in Section 17, Township 30 

North, Range 20 West, P.M.M. Flathead County. 

Persons are allowed to attend the hearings, subject to the most recent public gathering 

restrictions enacted by County and State agencies at or prior to the time of the hearing. 

Persons are encouraged to submit written comments prior to the meeting. Written 

comments carry the same weight as public testimony given during the hearing.  Written 

comments may be sent to Columbia Falls City Hall, Attention: Barb Staaland, City Clerk, 

130 6th Street West, Room A, Columbia Falls, MT 59912 or via email: 

staalandb@cityofcolumbiafalls.com.  For more information on the proposed conditional 

use, please call Eric Mulcahy, Columbia Falls City Planner at 755-6481. 

Dated this 28th day of October, 2020 

Susan Nicosia, City Manager/Zoning and Planning Administrator 

COLUMBIA FALLS BOARD OF ADJUSTMENT  

PUBLISH:   Daily Interlake – Sunday, November 1, 2020 
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