
 

 

CLATSOP COUNTY 
BOARD OF COMMISSIONERS AGENDA 
WORK SESSION & REGULAR MEETING 

VIRTUAL MEETING 

 

Wednesday, August 26, 2020 

BOARD OF COMMISSIONERS:  

Kathleen Sullivan, Dist. 4 – Chair 
Sarah Nebeker, Dist. 2 – Vice Chairperson 
Mark Kujala, Dist. 1 
Pamela Wev, Dist. 3 
Lianne Thompson, Dist. 5 

CONTACT: 

800 Exchange, Suite 410 
Astoria, OR 97103 

Phone (503) 325-1000 
Fax (503) 325-8325 

 

commissioners@co.clatsop.or.us www.co.clatsop.or.us 

JOIN THE BOARD OF COMMISSIONERS VIRTUAL MEETINGS 

Clatsop County Board of Commissioners host virtual meetings on GoToMeeting  
During the COVID-19 pandemic, the Board remains committed to broad community engagement and 
transparency of government. To provide an opportunity for public testimony while physical distancing 
guidelines are in effect, the Board will host virtual meetings on GoToMeeting.  
 
To join the meeting from your computer, tablet or smartphone. 
https://global.gotomeeting.com/join/793513109  
 
You can also dial in using your phone.  
United States (Toll Free): 1 877 309 2073  
United States: +1 (646) 749-3129 
 
Access Code: 793-513-109  
 
Those wishing to provide testimony on public hearings or provide oral communication at the designated 
time must register in advance by calling 503-325-1000 or email commissioners@co.clatsop.or.us. Once 
registered, you will be notified when it is your opportunity to speak for a two-minute presentation. The 
public may also submit comments via email to be read to the Board at the designated time. Please send 
submissions to commissioners@co.clatsop.or.us . 

 

 

WORK SESSION: 5:00 PM 

Work Sessions are an opportunity for Board members to discuss issues informally with staff and invited guests. The 
Board encourages members of the public to attend Work Sessions and listen to the discussion, but there is generally 
no opportunity for public comment. Members of the public wishing to address the Board are welcome to do so 
during the Board’s regularly scheduled meetings held twice monthly. 

Board Communication {5 min} 

Discuss Formal Agenda {5 min} 

TOPICS: 

1. Fiscal Year 2019-2020 4th Quarter Financials {10 min} {Page 3} 

2. Dissolution of Skipanon Water Control District {15 min} {Page 16} 
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REGULAR MEETING: 6:00 PM 

The Board of Commissioners, as the Governing Body of Clatsop County, all County Service Districts for which 
this body so acts, and as the Clatsop County Local Contract Review Board, is now meeting in Regular Session. 

ROLL CALL 

AGENDA APPROVAL 

PRESENTATION 

3. Oregon Department of Forestry {Page 18} 

BUSINESS FROM THE PUBLIC - Individuals may present comments to the Board via email 

commissioners@co.clatsop.or.us by 3 p.m. on the day of the meeting to submit for the record. 

CONSENT CALENDAR 

4. Board of Commissioners Regular Meeting Minutes 8-12-20 {Page 23} 

5. Fund Exchange Agreement with ODOT {Page 34} 

6. Sex Offender Treatment Services {Page 54} 

7. Notice of county land sale, set minimum bids and proceed with auction {Page 68} 

8. Human Services Advisory Council Bylaws Revision {Page 83} 

COMMISSIONER'S LIAISON REPORTS 

COUNTY MANAGER'S REPORT 

GOOD OF THE ORDER 

ADJOURNMENT 

EXECUTIVE SESSION 

 

As necessary Executive Session will be held in accordance with but not limited to: ORS 192.660 
(2)(d) Labor Negotiations; ORS 192.660 (2)(e) Property Transactions: ORS 192.660 (2)(f) 
Records exempt from public inspection; ORS 192.660 (2)(h) Legal Counsel 

Agenda packets also available online at www.co.clatsop.or.us 

This meeting is accessible to persons with disabilities or wish to attend but do not have computer access 
or cell phone access. Please call 325-1000 if you require special accommodations at least 48 hours prior 
to the meeting in order to participate. 
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Board of Commissioners 

Clatsop County 

WORK SESSION AGENDA ITEM SUMMARY 

August 26, 2020 

 
Topic: Fiscal Year 2019-2020 4th Quarter Financials 

Presented By: Monica Steele, Assistant County Manager 

  

 

Informational 
Summary:  

Fiscal Year 2019-2020 4th Quarter Financials as presented by Assistant 
County Manager Monica Steele. 

Attachment List 

 A. 4th Qrtr Financials Power Point Presentation  
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FISCAL YEAR 2019/20

PRESENTED TO THE
BOARD OF COMMISSIONERS ON

AUGUST 26 ,  2020

CLATSOP COUNTY
4th   QUARTER REPORT
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4th

Quarter Overall

• All funds expenditures fell in line with budgeted 
appropriations for year end or based upon updates 
through out the fiscal year.

• At the end of the fiscal year current year property taxes 
were 100.3% collected of the amount budgeted.
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4th Quarter: All Funds Revenue Collections
(Does not include beginning balance & transfers) 
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4th Quarter  General Fund Revenue Collections 
(Does not include transfers) 
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General Fund Major Revenue 

Other Significant Revenues
 Room tax Revenues:

 Budgeted:  $945,000

 Received:  $1,213,667

 Marijuana Revenues:
 Budgeted:  $100,000

 Received:  $145,548

 Other State Revenues:
 Budgeted:  $1,424,800

 Received:  $1,557,187

 Federal Revenues:
 Budgeted:  $215,214

 Received:  $582,523
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Timber Revenue History
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General Fund Payroll Costs thru 4th Quarter
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4th Quarter: GF Org Units Percent Expense
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4th Quarter: Public Health Percent Expense
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4th Quarter:  Roads Dept. Percent Expense
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4th Quarter: All Other Org Units
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2019-20 Year-End Highlights

These are unaudited numbers 

All funds came in under budgeted amounts

Auditors were here the 2nd week of July for their initial 
visit and will be returning in October to complete field 
work.  Once again we will need to make sure we get 
audited financial information from the Housing 
Authority by November so that the county may submit 
our audit on time.

Questions?
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Board of Commissioners 

Clatsop County 

WORK SESSION AGENDA ITEM SUMMARY 

August 26, 2020 

 
Topic: Dissolution of Skipanon Water Control District 

Presented By: Don Bohn, County Manager 

Joanna Lyons-Antley, County Counsel 

  

 

Informational 
Summary:  

On June 23, 2020, the Skipanon Water Control District Board of Directors 
adopted a resolution to initiate the dissolution of the District under ORS 
198.920.  The resolution also proposed a plan for dissolution required by 
ORS 198.925.  The resolution was filed with the County Clerk.  If 
dissolved, the 8th Street dam would vest to the City of Warrenton and the 
asset near Cullaby Lake would vest to the County.   

The next step for dissolution is for the District Board is to call for an 
election. 

On June 29, 2020, Board member Tessa Scheller resigned her position, 
creating a situation where the Board does not have a quorum. 
Unfortunately, the District Board cannot call for an election without a 
quorum.   

On July 31, 2020, County staff met with the City of Warrenton officials to 
discuss the implications of the dissolution of the District.  In the middle of 
September, the City is expecting an Army Corps of Engineer report on 
the 8th Street dam.  During that meeting, the City asked the County to 
consider appointing members to the Water Control District.   

According to ORS 198.320(1), this Board can appoint qualified persons 
to the vacancies of the District.  Your Board (or staff)  can attempt to 
recruit interested persons to serve on the District Board.  The County can 
advertise, send mail, and call district residents. If our efforts are 
successful, the Board would appoint any interested people onto the 
District Board at a Board Meeting.   

If you are unable to fill the District Board positions, this Board acts as a 
board of trustees for the District and can call for an election on the issue 
of dissolution.  Alternatively, ORS 198.940 allows the County Board of 
Commissioners to determine whether dissolution of the District can be 
done without an election.   

Staff recommends attempting to recruit interested persons to the District 
Board.  
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Attachment List 

 A. None 
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Oregon Department of Forestry 
Managing State Forests for Long Term Social, Economic, 
and Environmental Benefits to Oregonians 

 

• The Oregon Department of Forestry manages Board of Forestry Lands as well as Common School 
Forest Lands throughout Oregon (MAP: Lands managed by the State Forests Division).   

• Board of Forestry lands are manage to provide healthy productive and sustainable forest 
ecosystems that over time and across the landscape provide a range of social, economic, and 
environmental benefits to the people of Oregon.  The lands are actively managed in a sound 
environmental manner to provide sustainable timber harvest and revenue to the state, counties 
and local taxing districts (OAR 629-035-0020). 

• Common School Forest Lands are managed to provide Oregonians the greatest benefit, 
consistent with resource conservation and sound land management strategies.  

Revising Forest Management Plans and Developing a Habitat 
Conservation Plan 

• Board of Forestry directed the Department to revise Forest Management Plans (FMPs) to 
improve conservation and financial outcomes and to develop a Habitat Conservation Plan (HCP). 

• The Draft FMP and HCP are companion documents that collectively guide and direct the full 
range of management activities on these forestlands including:  timber harvest, conservation, 
implementation planning, asset management, research and monitoring, recreation and 
education, and protection of air, water quality, and cultural resources. 

• The Draft FMP and HCP cover ODF managed state lands (both Board of Forestry and Common 
School Forest Land) west of the Cascades (MAP: Proposed geographic scope of the Draft HCP). 
   

Western Oregon Habitat Conservation Plan 
• An HCP is an agreement between the Department of Forestry and Federal Agencies that 

establishes a holistic approach to complying with the Federal Endangered Species Act.  
• The HCP establishes long-term commitments to conservation and provides long-term 

assurances that forest management will continue, under a set of agreed upon conservation 
measures, throughout the life of the HCP (50–70 years).  

• Such an agreement translates to decades-long certainty related to harvest volume and revenue 
to forest trust land counties as well as overall benefits that public forests provide to Oregonians.  

Why Pursue a Habitat Conservation Plan? 
• We currently manage these forests without an HCP.  Our approach is called “Take Avoidance.” 
• Biggest issue with Take Avoidance is uncertainty.   
• Take Avoidance is expensive and inefficient.  
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• Without an HCP, we implement costly surveys for listed species.  Harvest plans can change at 
the last minute if we discover a listed species in an area we planned to harvest. 

• Without an HCP, management activities are subject to new listings or changed federal 
conservation standards- placing additional uncertainties for future management activities. 

• Without an HCP, our program is subject to 3rd-party lawsuits allowed under the ESA.  When this 
occurs, management and conservation decisions are established through litigation and court 
rulings. 

Draft Western Oregon HCP: Preliminary Forest Management Outcomes 

• Covers 635,000 forest acres west of the Cascades  
• ESA Compliance Coverage for 16 terrestrial and aquatic species that are either currently listed or 

at risk of being listed as threatened and endangered. 
• The HCP proposes a landscape-scale approach to conservation and active forest management to 

meet multiple land management objectives for these working forests.  
• Draft Habitat Conservation Areas (HCA):  The Draft HCP designates hundreds of HCAs 

throughout the landscape within a variety of forest conditions.  The configuration, distribution, 
and management within HCAs will maintain, protect and enhance habitat quality for the 
covered terrestrial species.  The HCAs create contiguous areas and optimize ecosystem and 
habitat function. 

• Final Draft Riparian Conservation Areas (RCA): Riparian and aquatic functions- primarily large 
wood recruitment, stream temperature, and sediment routing are maintained, protected and 
enhanced with a network of riparian buffers and aquatic protection strategies throughout the 
watersheds.  The buffers as well as strategies addressing the influence of roads and landslides 
on aquatic ecosystems will maintain, protect and enhance habitat for covered fish and 
amphibians. 

• Draft HCA and RCA configurations designate approximately 48-52% of the forest in HCAs and 
RCAs. 

• Goals and strategies to provide other public benefits such as air and water quality, cultural 
resources, recreation, public access are expressed in a companion Draft Western Oregon FMP. 

• Draft Harvest Level Outcomes: We estimate the Draft HCP would result in an average harvest of 
196 – 206 million board feet a year for 70 years.   

o Harvest volumes can vary by plus or minus 20% per decade.  This is called a “departure”.   
o This estimated Draft harvest level is about 10% lower than current harvest levels.  

• Results are preliminary! The HCA configurations are still being refined and the forest 
management models are undergoing review and improvements.  The RCAs are in Final Draft 
form.   
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Next Steps 
Board of Forestry  

• October 6: Decision 
o BOF will decide if they want the Department to continue to pursue an HCP  
o The Department will present an analysis that compares the economic, social, and 

conservation outcomes of managing with or without an HCP.  
• If directed to continue to work on the HCP: 

o Spring 2021: NEPA in Spring 
o Fall 2022: FMP and HCP adopted by the Board of Forestry and the State Land Board. 

County Engagement 

• ODF is committed to making sure counties have information you need to provide input and 
engage in this important work that will shape how these forests are being managed. 

• Forest Trust Lands Advisory Committee: FTLAC is statutorily established committee that advises 
the Board of Forestry on their policy work.  The Department briefs FTLAC on State Forest Policy 
work via established meetings scheduled throughout the year.   

o The next regularly scheduled FTLAC meeting is August 28 
o However-in light of significant impacts of the pandemic on county resources, FTLAC has 

not been able to prioritize FTLAC meetings with the Department and may decide to 
cancel the August meeting. We look forward to re-initiating those meetings when FTLAC 
is able.   

Opportunities for public HCP Engagement  

 Meeting Open to the Public September 16th  
 HCP Resources: Steering Committee and Scoping Team Meeting notes, HCP work products, links 

to previous presentations to the public and the Board of Forestry, etc.    

Contact 
Thank you for your time and service to Oregonians.  State Forests and Department staff are available 
any time for follow up with individual commissioners or boards. 
 

Liz Dent       Dan Goody 
she | her | hers       Astoria District Forester 
State Forests Division Chief      Oregon Department of Forestery   
Oregon Department of Forestry    (503) 338-0803 
(503) 983-5120        
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Proposed Geographic Scope of the Draft HCP 
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Clatsop County 1 

Board of Commissioners 2 

Minutes 3 

Wednesday, August 12, 2020 4 

 5 

 6 

REGULAR MEETING: 6:00 PM 7 

ROLL CALL 8 

PRESENT 9 
Commissioner Sarah Nebeker 10 
Commissioner Pam Wev 11 

Chair Kathleen Sullivan 12 
 13 
ABSENT 14 

Commissioner Lianne Thompson 15 
Commissioner Mark Kujala 16 

 17 

AGENDA APPROVAL 18 

Motion made by Commissioner Wev, Seconded by Commissioner Nebeker. 19 

Voting Yea: Commissioner Nebeker, Commissioner Wev, Chair Sullivan 20 

 21 

BUSINESS FROM THE PUBLIC 22 

Tom Clark is concerned with the fitness of the Citizen's Advisory Committee to draft 23 

policy that is legal, appropriate, and supports the variety of viewpoints present within the 24 
county. He said draft Goal 4 would generate a lawsuit from both private land owners 25 

and from the state and that the committee is attempting to trample on private land 26 
owner rights.  27 

David Wells, Chief Forester with Oregon Natural Forestry, submitted written comments. 28 
See hereto attached Exhibit A.   29 

Mike Eliason, General Counsel & Director of Government Affairs, Oregon Forest & 30 
Industries Council, submitted written comments. See hereto attached Exhibit B. 31 

Doug Cooper, Vice President of Resources, Hampton Lumber, submitted written 32 
comments. See hereto attached Exhibit C.  33 

CONSENT CALENDAR 34 

Motion made by Commissioner Nebeker, Seconded by Commissioner Wev. 35 

Voting Yea: Commissioner Nebeker, Commissioner Wev, Chair Sullivan 36 

 37 

5. Board of Commissioners Regular Meeting Minutes 6-24-20 {Page 106} 38 

6. Board of Commissioners Regular Meeting Minutes 7-8-20 {Page 117} 39 

7. Board of Commissioners Regular Meeting Minutes 7-22-20 {Page 123} 40 
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8. Transfer of property to the Girl Scouts of Oregon and SW Wash. Inc. {Page 126} 1 

9. Transfer of property to the Sunset Empire Park and Recreation District {Page 2 
132} 3 

10. FY 2020-21 budget and appropriations adjustments for the Public Health Dept. 4 
for unanticipated grant revenue from Columbia Pacific CCO {Page 138} 5 

11. Request from Warrenton School District to use Camp Kiwanilong for school 6 
purposes {Page 148} 7 

12. Homeland Security Grant – Communications Plan {Page 161} 8 

COMMISSIONER'S LIAISON REPORTS 9 

Wev reported that the Chelsea Gardens housing project is moving forward and there 10 

may be an opportunity to apply for a grant to create a childcare facility onsite. The 11 
property will be managed by the Northwest Oregon Housing Authority.  12 

Nebeker attended the Human Services Advisory Council. There was a presentation on 13 
CHART – Community Health Advocacy and Resource Team. She reported that Amy 14 

Baker, Executive Director of Clatsop Behavioral Healthcare (CBH), is working on an 15 
initiative to reach out to the Latino community. They have hired a bilingual therapist. 16 

Nebeker attended the Public Safety Coordinating Council. The new jail had to do some 17 
rebidding to keep within the budget. The Medical Examiner has retired. The Harbor has 18 
been very busy. CBH has been conducting visits on telehealth and in person visits. 19 

There have been 800,000 needles exchanged since the start of the Harm Reduction 20 
Program and there is a syphilis outbreak.   21 

Sullivan recognized Dr. McNickle for his work that he and his staff have done with the 22 
Harm Reduction Program. She is happy about the transfer of property to the Girls 23 

Scouts of Oregon and also that the Warrenton School District is leasing Camp 24 
Kiwanilong for activities. Sullivan encouraged the Board to consider creating a Youth 25 
Advisory Board to encourage young people to get involved in county government. There 26 

will be a presentation from the Council of Forest Lands Committee to talk about 27 
important issues. She encourages all the Board members to listen. Sullivan recognized 28 

Gail Henrikson and her staff for all the hard work they are doing.    29 

COUNTY MANAGER'S REPORT 30 

Bohn reminded everyone that there will be a public meeting for the Public Works 31 

Resiliency Project. All the information is on the county website. Oregon Department of 32 

Forestry will be giving a presentation to the Board on August 26th relating to the state’s 33 
forest management. 34 

BUSINESS AGENDA 35 

13. Adopt Proposed Fee Schedule for Public Health Services and Assessment & Tax 36 
Services to be implemented August 13, 2020 {Page 184} 37 

Steele notified the Board that the change to the Assessment & Taxation fee is a title 38 
change only. The Public Health fee changes pertain to onsite septic systems and 39 
temporary restaurant licenses.  40 
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Sullivan stressed that the fees the county raises are done to cover the costs and are 1 
thoughtfully done. Steele reiterated that the costs are so the county can continue to 2 
cover the costs for essential services. For example, the title search fee includes the 3 

cost of the program along with staff time so all of that is taken into consideration 4 
when setting the fee. There are several departments doing behind the scenes work 5 
to make sure the information is up to date.   6 

Motion made by Commissioner Nebeker, Seconded by Commissioner Wev. 7 
Voting Yea: Commissioner Nebeker, Commissioner Wev, Chair Sullivan 8 

 9 

GOOD OF THE ORDER 10 

None 11 

ADJOURNMENT 12 

6:45 P.M. 13 

 Approved by, 14 

 15 

 16 

 ________________________________ 17 

 Kathleen Sullivan, Chairperson 18 
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Board of Commissioners 

Clatsop County 

AGENDA ITEM SUMMARY 

August 26, 2020 

 
Issue/ Agenda 
Title: 

Fund Exchange Agreement with ODOT 

Category: Consent Calendar 

Prepared By: Dean Keranen, County Engineer 

Presented By: Dean Keranen, County Engineer 

  

 

Issues Before the 
Commission: 

The Board is being asked to approve an agreement with the Oregon 
Department of Transportation for an exchange of the County’s allotted 
Federal funds for State funds. 

Informational 
Summary:  

The Public Works Department would like to enter into a Fund Exchange 
Agreement with ODOT to exchange the County’s allotted Federal 
Surface Transportation Program (STP) funds for State funds. Through 
the exchange program, Cities and Counties exchange federal dollars for 
state dollars which allows the County to use Federal funds without being 
burdened with the federal regulations. The exchange rate is $94 in State 
funds for $100 in federal funds. This agreement will exchange 
$277,000.00 in federal funds for $260,380.00 in State funds. 

Each year the County receives an allotment of STP funds to be used on 
eligible projects and these funds were approved for use on the purchase 
of a loader with a brush cutter. 

Fiscal Impact:  This purchase will be paid for from the Equipment Replacement budget. 

Options to Consider:  

 1. Approve the fund exchange agreements with ODOT for $260,380.00 in 
State funds. 

2. Reapply to use the Fund Exchange money for a different project. 
3. Save the Fund Exchange money for future projects. 

Staff Recommendation: Option #1 

Recommended Action: 

Approve the Fund Exchange Agreement with ODOT for $260,380.00 in State Funds and sign 
the Agreement and any amendments. 

Attachment List 
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 A. Fund Exchange Agenda Summary  
B. Fund Exchange Agreement for Loader Purchase 
C. Contract Review Worksheet 
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Misc. Contracts and Agreements 

No. 34375 

 

 

GRANT AGREEMENT 

OREGON DEPARTMENT OF TRANSPORTATION 

2020 FUND EXCHANGE PROGRAM 

Project Name:  Loader with Brush Cutter Purchase 

This Grant Agreement (“Agreement”) is made and entered into by and between the State of Oregon, 

acting by and through its Department of Transportation (“ODOT”), and Clatsop County, acting by and 

through its Governing Body, (“Recipient”), both referred to individually or collectively as “Party” or 

“Parties.” 

1. Effective Date.  This Agreement shall become effective on the date this Agreement is fully executed 

and approved as required by applicable law (the “Effective Date”).  The availability of Grant Funds 

(as defined in Section 3) shall end two (2) years after the Effective Date (the “Availability 

Termination Date”). 

2. Agreement Documents.  This Agreement consists of this document and the following documents: 

a. Exhibit A: Project Description  

b. Exhibit B: Recipient Requirements 

c. Exhibit C: Subagreement Insurance Requirements 

d. Exhibit D: Documentation provided by Recipient prior to execution of the Agreement 

    (i.e. application, Part 1 of the Project Prospectus) 

 

Exhibits A, B and C are attached to this Agreement.  Exhibit D is incorporated by reference.  In the 

event of a conflict between two or more of the documents comprising this Agreement, the language 

in the document with the highest precedence shall control.  The precedence of each of the documents 

comprising this Agreement is as follows, listed from highest precedence to lowest precedence:  this 

Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C; Exhibit D.  

3. Project Cost; Grant Funds.  To assist in funding the Project, Recipient has requested ODOT to 

exchange 2020 federal funds, which have been allocated to Recipient, for state funds based on the 

ratio of $94 state for $100 federal. 

Based on this ratio, Recipient wishes to exchange $277,000.00 federal funds for $260,380.00 state 

funds (the “Grant Funds”). 

4. Project. 

a. Use of Grant Funds.  The Grant Funds shall be used solely for the Project described in Exhibit 

A (the “Project”) and shall not be used for any other purpose.  No Grant Funds will be disbursed 

for any changes to the Project unless ODOT approves such changes by amendment pursuant to 

Section 4(c). 

G001-T041620 
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b. Eligible Costs. Recipient may seek reimbursement for its actual costs to develop the Project, 

consistent with the terms of this Agreement (“Eligible Costs”).    

i. Eligible Costs are actual costs of Recipient to the extent those costs are: 

A. reasonable, necessary and directly used for the Project;   

B. purchase or production of Aggregate.  Recipient shall ensure the purchase or production 

of aggregate is highway related and exclusively used for highway work; 

C. purchase of Equipment.  Purchased equipment shall be used exclusively for highway 

purposes for the useful life of the equipment.  Recipient shall clearly describe how it has 

used or plans to use said equipment on highways, and shall demonstrate the equipment 

will only be used for highway purposes.  In the event that the equipment is not used for 

highway purposes, Recipient shall pay to ODOT the fair market rental value for 

Recipients non-highway use of the equipment.  The useful life and the fair market rental 

value of the equipment shall be determined by ODOT, based on the type and condition 

of equipment;      

D. permitted by generally accepted accounting principles established by the Governmental 

Accounting Standards Board, as reasonably interpreted by the State, to be capitalized to 

an asset that is part of the Project; and 

E. eligible or permitted uses of the Grant Funds under the Oregon Constitution, the statutes 

and laws of the state of Oregon, and this Agreement. 

ii. Eligible Costs do NOT include: 

A. operating and working capital or operating expenditures charged to the Project by 

Recipient;  

B. loans or grants to be made to third parties;  

C. any expenditures incurred before the Effective Date or after the Availability Termination 

Date; or 

D. costs associated with the Project that substantially deviate from Exhibit A, Project 

Description, unless such changes are approved by ODOT by amendment of this 

Agreement; 

E. right of way costs; or 

F. costs to adjust, reconstruct or relocate utilities. 

c. Project Change Procedures. 

i. If Recipient anticipates a change in scope or Availability Termination Date, Recipient shall 

submit a written request to their ODOT Contact.  The request for change must be submitted 

before the change occurs. 
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ii. Recipient shall not proceed with any changes to scope or Availability Termination Date 

before the execution of an amendment to this Agreement executed in response to ODOT’s 

approval of a Recipient’s request for change.  A request for change may be rejected at the 

sole discretion of ODOT. 

5. Reimbursement Process. 

a. ODOT shall reimburse Recipient for 94% of Eligible Costs up to the Grant Fund amount 

provided in Section 3.  ODOT shall reimburse Eligible Costs within forty-five (45) days of 

ODOT’s receipt and approval of a request for reimbursement from Recipient.  Recipient must 

pay its contractors, consultants and vendors before submitting a request for reimbursement to 

ODOT for reimbursement. 

b. Each reimbursement request shall be submitted on letterhead to the ODOT Contact and include 

the Agreement number, the start and end date of the billing period, and itemize all expenses for 

which reimbursement is claimed.  Recipient shall provide to ODOT proof of payment and 

backup documentation supporting Recipient’s reimbursement requests. 

 

c. ODOT’s obligation to disburse Grant Funds to Recipient is subject to the satisfaction, with 

respect to each disbursement, of each of the following conditions precedent: 

 

i. ODOT has received funding, appropriations, limitations, allotments, or other expenditure 

authority sufficient to allow ODOT, in the exercise of its reasonable administrative 

discretion, to make the disbursement; 

ii. Recipient is in compliance with the terms of this Agreement; and 

iii. Recipient’s representations and warranties set forth in Section 6 are true and correct on the 

date of disbursement with the same effect as though made on the date of disbursement. 

 

6. Representations and Warranties of Recipient.  Recipient represents and warrants to ODOT as 

follows: 

a. Organization and Authority.  Recipient is duly organized and validly existing under the laws 

of the State of Oregon and is eligible to receive the Grant Funds.  Recipient has full power, 

authority and legal right to make this Agreement and to incur and perform its obligations 

hereunder, and the making and performance by Recipient of this Agreement (1) have been duly 

authorized by all necessary action of Recipient and (2) do not and will not violate any provision 

of any applicable law, rule, regulation, or order of any court, regulatory commission, board, or 

other administrative agency or any provision of Recipient’s Articles of Incorporation or Bylaws, 

if applicable, (3) do not and will not result in the breach of, or constitute a default or require any 

consent under any other agreement or instrument to which Recipient is a party or by which 

Recipient or any of its properties may be bound or affected.  No authorization, consent, license, 

approval of, filing or registration with or notification to any governmental body or regulatory or 

supervisory authority is required for the execution, delivery or performance by Recipient of this 

Agreement. 
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b. Binding Obligation.  This Agreement has been duly executed and delivered by Recipient and 

constitutes a legal, valid and binding obligation of Recipient, enforceable in accordance with its 

terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the 

enforcement of creditors’ rights generally. 

c. No Solicitation.  Recipient’s officers, employees, and agents shall neither solicit nor accept 

gratuities, favors, or any item of monetary value from contractors, potential contractors, or 

parties to subagreements. No member or delegate to the Congress of the United States or State 

of Oregon employee shall be admitted to any share or part of this Agreement or any benefit 

arising therefrom. 

d. No Debarment.  Neither Recipient nor its principals is presently debarred, suspended, or 

voluntarily excluded from any federally-assisted transaction, or proposed for debarment, 

declared ineligible or voluntarily excluded from participating in this Agreement by any state or 

federal agency. Recipient agrees to notify ODOT immediately if it is debarred, suspended or 

otherwise excluded from any federally assisted transaction for any reason or if circumstances 

change that may affect this status, including without limitation upon any relevant indictments or 

convictions of crimes. 

e. Compliance with Oregon Taxes, Fees and Assessments. Recipient is, to the best of the 

undersigned(s) knowledge, and for the useful life of the Project will remain, current on all 

applicable state and local taxes, fees and assessments. 

7. Records Maintenance and Access; Audit. 

a. Records, Access to Records and Facilities.  Recipient shall make and retain proper and 

complete books of record and account and maintain all fiscal records related to this Agreement 

and the Project in accordance with all applicable generally accepted accounting principles, 

generally accepted governmental auditing standards and state minimum standards for audits of 

municipal corporations. Recipient shall ensure that each of its subrecipients and subcontractors 

complies with these requirements. ODOT, the Secretary of State of the State of Oregon (the 

“Secretary”) and their duly authorized representatives shall have access to the books, documents, 

papers and records of Recipient that are directly related to this Agreement, the Grant Funds, or 

the Project for the purpose of making audits and examinations.  In addition, ODOT, the Secretary 

and their duly authorized representatives may make and retain excerpts, copies, and 

transcriptions of the foregoing books, documents, papers, and records.  Recipient shall permit 

authorized representatives of ODOT and the Secretary to perform site reviews of the Project, 

and to inspect all vehicles, real property, facilities and equipment purchased by Recipient as part 

of the Project, and any transportation services rendered by Recipient. 

b. Retention of Records.  Recipient shall retain and keep accessible all books, documents, papers, 

and records that are directly related to this Agreement, the Grant Funds or the Project for a period 

of six (6) years after final payment.  If there are unresolved audit questions at the end of the 

period described in this section, Recipient shall retain the records until the questions are resolved.  

c. Expenditure Records.  Recipient shall document the expenditure of all Grant Funds disbursed 

by ODOT under this Agreement.  Recipient shall create and maintain all expenditure records in 
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accordance with generally accepted accounting principles and in sufficient detail to permit 

ODOT to verify how the Grant Funds were expended. 

This Section 7 shall survive any expiration or termination of this Agreement. 

8. Recipient Subagreements and Procurements. 

a. Subagreements.  Recipient may enter into agreements with sub-recipients, contractors or 

subcontractors (collectively, “subagreements”) for performance of the Project. 

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass 

through all of the applicable requirements of this Agreement to the other party or parties to 

the subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities 

under this Agreement.  

ii. Recipient shall require all of its contractors performing work under this Agreement to name 

ODOT as a third party beneficiary of Recipient’s subagreement with the contractor and to 

name ODOT as an additional or “dual” obligee on contractors’ payment and performance 

bonds. 

iii. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other 

purchasing or contracting documentation, upon ODOT’s request at any time.  Recipient must 

report to ODOT any material breach of a term or condition of a subagreement within ten (10) 

days of Recipient discovering the breach. 

b. Subagreement indemnity; insurance.  

Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is not 

a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, save and 

hold harmless State of Oregon, the Oregon Transportation Commission and its members, the 

Department of Transportation, their officers, agents and employees from and against any and 

all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising 

from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in 

whole or in part, by the negligent or willful acts or omissions of the other party to Recipient’s 

subagreement or any of such party’s officers, agents, employees or subcontractors (“Claims”). 

It is the specific intention of the Parties that ODOT shall, in all instances, except for Claims 

arising solely from the negligent or willful acts or omissions of ODOT, be indemnified by the 

other party to Recipient’s subagreement(s) from and against any and all Claims. 

i. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 

contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 

contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any 

agency of the State of Oregon, nor purport to act as legal representative of the State of Oregon 

or any of its agencies, without the prior written consent of the Oregon Attorney General. The 

State may, at any time at its election, assume its own defense and settlement in the event that 

it determines that Recipient’s subrecipient is prohibited from defending the State, or that 

Recipient’s subrecipient is not adequately defending the State’s interests, or that an important 

governmental principle is at issue or that it is in the best interests of the State to do so. The 
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State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the 

State of Oregon elects to assume its own defense. 

ii. If the Project or Project work is on or along a state highway, Recipient shall require its 

contractor(s) to meet the minimum insurance requirements provided in Exhibit C. Recipient 

may specify insurance requirements of its contractor(s) above the minimum insurance 

requirements specified in Exhibit C. Recipient shall verify its contractor(s) meet the 

insurance requirements in Exhibit C. 

iii. Recipient shall determine insurance requirements, insurance types and amounts, as deemed 

appropriate based on the risk of the work outlined within the subagreement. Recipient shall 

specify insurance requirements and require its contractor(s) meet the insurance requirements. 

Recipient shall obtain proof of the required insurance coverages, as applicable, from any 

contractor providing services related to the subagreement.  

 

iv. Recipient shall require its contractor(s) to require and verify that all subcontractors carry 

insurance coverage that the contractor(s) deems appropriate based on the risks of the 

subcontracted work. 

 

c. Procurements.  Recipient shall make purchases of any equipment, materials, or services for the 

Project under procedures that comply with Oregon law, including all applicable provisions of 

the Oregon Public Contracting Code, Oregon Revised Statute (ORS) 279 A, B, and C, and rules, 

ensuring that: 

i. All applicable clauses required by federal statute, executive orders and their implementing 

regulations are included in each competitive procurement; and 

ii. All procurement transactions are conducted in a manner providing full and open competition. 

d. Conflicts of Interest. Recipient’s public officials shall comply with Oregon’s government ethics 

laws, ORS 244.010 et seq., as those laws may be subsequently amended.  

9. Termination. 

a. Mutual Termination.  This Agreement may be terminated by mutual written consent of the 

Parties. 

b. Termination by ODOT.  ODOT may terminate this Agreement effective upon delivery of 

written notice of termination to Recipient, or at such later date as may be established by ODOT 

in such written notice, under any of the following circumstances: 

i. If Recipient fails to perform the Project within the time specified in this Agreement, or any 

extension of such performance period; 

ii. If Recipient takes any action pertaining to this Agreement without the approval of ODOT 

and which under the provisions of this Agreement would have required ODOT’s approval; 
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iii. If Recipient fails to perform any of its other obligations under this Agreement, and that failure 

continues for a period of ten (10) calendar days after the date ODOT delivers Recipient 

written notice specifying such failure. ODOT may agree in writing to an extension of time if 

it determines Recipient instituted and has diligently pursued corrective action; 

iv. If ODOT fails to receive funding, appropriations, limitations or other expenditure authority 

sufficient to allow ODOT, in the exercise of its reasonable administrative discretion, to 

continue to make payments for performance of this Agreement;  

v. If Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a 

way that the Project is no longer allowable or no longer eligible for funding under this 

Agreement; or 

vi. If the Project would not produce results commensurate with the further expenditure of funds. 

c. Termination by Either Party.  Either Party may terminate this Grant Agreement upon at least 

ten (10) days notice to the other Party and failure of the other Party to cure within the period 

provided in the notice, if the other Party fails to comply with any of the terms of this Grant 

Agreement. 

d. Rights upon Termination; Remedies. Any termination of this Grant Agreement shall not 

prejudice any rights or obligations accrued before termination. The remedies set forth in this 

Grant Agreement are cumulative and are in addition to any other rights or remedies available at 

law or in equity.  

10. GENERAL PROVISIONS 

a. Contribution. 

i. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 

now or hereafter defined in ORS 30.260 (“Third Party Claim”) against ODOT or Recipient 

with respect to which the other Party may have liability, the notified Party must promptly 

notify the other Party in writing of the Third Party Claim and deliver to the other Party a 

copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. 

Each Party is entitled to participate in the defense of a Third Party Claim, and to defend a 

Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and 

copies required in this paragraph and meaningful opportunity for the Party to participate in 

the investigation, defense and settlement of the Third Party Claim with counsel of its own 

choosing are conditions precedent to that Party’s liability with respect to the Third Party 

Claim. 

ii. With respect to a Third Party Claim for which ODOT is jointly liable with Recipient (or 

would be if joined in the Third Party Claim), ODOT shall contribute to the amount of 

expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by Recipient in such proportion as is 

appropriate to reflect the relative fault of ODOT on the one hand and of the Recipient on the 

other hand in connection with the events which resulted in such expenses, judgments, fines 

or settlement amounts, as well as any other relevant equitable considerations. The relative 
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fault of ODOT on the one hand and of Recipient on the other hand shall be determined by 

reference to, among other things, the Parties’ relative intent, knowledge, access to 

information and opportunity to correct or prevent the circumstances resulting in such 

expenses, judgments, fines or settlement amounts. ODOT’s contribution amount in any 

instance is capped to the same extent it would have been capped under Oregon law, including 

the Oregon Tort Claims Act, ORS 30.260 to 30.300, if ODOT had sole liability in the 

proceeding. 

iii. With respect to a Third Party Claim for which Recipient is jointly liable with ODOT (or 

would be if joined in the Third Party Claim), Recipient shall contribute to the amount of 

expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by ODOT in such proportion as is 

appropriate to reflect the relative fault of Recipient on the one hand and of ODOT on the 

other hand in connection with the events which resulted in such expenses, judgments, fines 

or settlement amounts, as well as any other relevant equitable considerations. The relative 

fault of Recipient on the one hand and of ODOT on the other hand shall be determined by 

reference to, among other things, the Parties’ relative intent, knowledge, access to 

information and opportunity to correct or prevent the circumstances resulting in such 

expenses, judgments, fines or settlement amounts. Recipient’s contribution amount in any 

instance is capped to the same extent it would have been capped under Oregon law, including 

the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding. 

b. Dispute Resolution.  The Parties shall attempt in good faith to resolve any dispute arising out 

of this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 

arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

c. Amendments.  This Agreement may be amended or extended only by a written instrument 

signed by both Parties and approved as required by applicable law. 

d. Duplicate Payment.  Recipient is not entitled to compensation or any other form of duplicate, 

overlapping or multiple payments for the same work performed under this Agreement from any 

agency of the State of Oregon or the United States of America or any other party, organization 

or individual. 

e. No Third Party Beneficiaries.  ODOT and Recipient are the only Parties to this Agreement and 

are the only Parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to 

give, or shall be construed to give or provide any benefit or right, whether directly or indirectly, 

to a third person unless such a third person is individually identified by name herein and 

expressly described as an intended beneficiary of the terms of this Agreement. 

f. Notices.  Except as otherwise expressly provided in this Agreement, any communications 

between the Parties hereto or notices to be given hereunder shall be given in writing by personal 

delivery, email or mailing the same, postage prepaid, to Recipient Contact or ODOT Contact at 

the address or number set forth on the signature page of this Agreement, or to such other 

addresses or numbers as either Party may hereafter indicate pursuant to this Section 10(g). Any 

communication or notice personally delivered shall be deemed to be given when actually 

delivered. Any communication or notice delivered by facsimile shall be deemed to be given 

when receipt of the transmission is generated by the transmitting machine, and to be effective 
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against ODOT, such facsimile transmission must be confirmed by telephone notice to ODOT 

Contact. Any communication by email shall be deemed to be given when the recipient of the 

email acknowledges receipt of the email. Any communication or notice mailed shall be deemed 

to be given when received.  

g. Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by and construed 

in accordance with the laws of the State of Oregon without regard to principles of conflicts of 

law.  Any claim, action, suit or proceeding (collectively, “Claim”) between ODOT (or any other 

agency or department of the State of Oregon) and Recipient that arises from or relates to this 

Agreement shall be brought and conducted solely and exclusively within the Circuit Court of 

Marion County in the State of Oregon.  In no event shall this section be construed as a waiver 

by the State of Oregon of any form of defense or immunity, whether sovereign immunity, 

governmental immunity, immunity based on the eleventh amendment to the Constitution of the 

United States or otherwise, from any Claim or from the jurisdiction of any court.  Each party 

hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and 

waives any claim that such forum is an inconvenient forum. 

h. Compliance with Law.  Recipient shall comply with all federal, state and local laws, 

regulations, executive orders and ordinances applicable to the Agreement or to the 

implementation of the Project, including without limitation as described in Exhibit B.  Without 

limiting the generality of the foregoing, Recipient expressly agrees to comply with (i) Title VI 

of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) 

the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and 

administrative rules established pursuant to the foregoing laws; and (v) all other applicable 

requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.  

Recipient agrees to comply with the requirements of ORS 366.514, Use of Highway Fund for 

footpaths and bicycle trails. 

i. Insurance; Workers’ Compensation.   All employers, including Recipient, that employ subject 

workers who provide services in the State of Oregon shall comply with ORS 656.017 and 

provide the required Workers’ Compensation coverage, unless such employers are exempt under 

ORS 656.126.  Employer’s liability insurance with coverage limits of not less than $500,000 

must be included. Recipient shall ensure that each of its subrecipient(s), contractor(s), and 

subcontractor(s) complies with these requirements.  

j. Independent Contractor.  Recipient shall perform the Project as an independent contractor and 

not as an agent or employee of ODOT.  Recipient has no right or authority to incur or create any 

obligation for or legally bind ODOT in any way.  ODOT cannot and will not control the means 

or manner by which Recipient performs the Project, except as specifically set forth in this 

Agreement.  Recipient is responsible for determining the appropriate means and manner of 

performing the Project.  Recipient acknowledges and agrees that Recipient is not an “officer”, 

“employee”, or “agent” of ODOT, as those terms are used in ORS 30.265, and shall not make 

representations to third parties to the contrary. 

k. Severability.  If any term or provision of this Agreement is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 

provisions shall not be affected, and the rights and obligations of the Parties shall be construed 
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and enforced as if this Agreement did not contain the particular term or provision held to be 

invalid. 

l. Counterparts.  This Agreement may be executed in two or more counterparts, each of which is 

an original and all of which together are deemed one agreement binding on all Parties, 

notwithstanding that all Parties are not signatories to the same counterpart. 

m. Integration and Waiver.  This Agreement, including all Exhibits, constitutes the entire 

agreement between the parties on the subject matter hereof.  There are no understandings, 

agreements, or representations, oral or written, not specified herein regarding this Agreement.  

The delay or failure of either party to enforce any provision of this Agreement shall not constitute 

a waiver by that party of that or any other provision.  Recipient, by the signature below of its 

authorized representative, acknowledges that it has read this Agreement, understands it, and 

agrees to be bound by its terms and conditions. 

 

SIGNATURE PAGE TO FOLLOW 
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THE PARTIES, by execution of this Agreement, acknowledge that their signing representatives have 

read this Agreement, understand it, and agree to be bound by its terms and conditions. 

 

The Program and Funding Services Manager approved the Fund Exchange on July 2, 2020. 

Recipient Name, by and through its elected 

officials 

By____________________________ 

(Legally designated representative) 

Name__________________________ 

(printed)  

Date___________________________ 

By____________________________ 

Name__________________________ 

(printed)  

Date___________________________ 

LEGAL REVIEW APPROVAL  

(If required in Recipient’s process) 

By____________________________ 

Recipient’s Legal Counsel  

Date___________________________ 

Recipient Contact: 

Dean Keranen, PE 

County Engineer 

Clatsop County Public Works Department 

1100 Onley Avenue 

Astoria, Oregon 97103 

(503) 325-8631 ext. 2507 

dkeranen@co.clatsop.or.us 

 

 

STATE OF OREGON, by and through its 

Department of Transportation 

 

By____________________________ 

Assistant Highway Division Administrator 

 

Name__________________________ 

(printed)  

Date___________________________ 

APPROVAL RECOMMENDED 

By____________________________ 

Region 2 Manager 

Name__________________________ 

(printed)  

Date _________________________ 

By____________________________ 

State Traffic-Roadway Engineer 

 

Date___________________________ 

APPROVED AS TO LEGAL SUFFICIENCY 

By_______________________________ 

Assistant Attorney General 

 

Date_____________________________ 

ODOT Contact: 

Shelly White-Robinson 

Special Program Coordinator 

ODOT, Region 2 

455 Airport Road SE, Building B 

Salem, Oregon 97301 

(503) 986-6925 

shelly.white-robinson@odot.state.or.us 

 

Page 46Agenda Item #5.



ODOT / Clatsop County 

Agreement No. 34375 

12 
 

EXHIBIT A 

Project Description 

Agreement No. 34375 

Project Name:  Loader with Brush Cutter 

 

A. PROJECT DESCRIPTION  

This project is for the purchase of equipment for road maintenance and repairs. The equipment is a loader 

with brush cutter to be used on various county roads. 

Recipient acknowledges that such Project improvements funded under this Agreement may trigger other 

Recipient responsibilities under the Americans with Disabilities Act. Recipient agrees that it is solely 

responsible for ensuring Americans with Disabilities Act compliance pursuant to Exhibit B, Recipient 

Requirements, Section 4. 
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EXHIBIT B 

Recipient Requirements 

 

1. Recipient shall comply with all applicable provisions of ORS 279C.800 to 279C.870 pertaining to 

prevailing wage rates and including, without limitation, that workers on the Project shall be paid not 

less than rates in accordance with ORS 279C.838 and 279C.840 pertaining to wage rates and ORS 

279C.836 pertaining to having a public works bond filed with the Construction Contractors’ Board. 

 

2. Recipient shall notify ODOT’s Contact in writing when any contact information changes during the 

Agreement. 

 

3. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs, 

insuring against liability and risk of direct physical loss, damage or destruction of the Project, at 

least to the extent that similar insurance is customarily carried by governmental units constructing, 

operating and maintaining similar facilities.  If the Project or any portion is destroyed, insurance 

proceeds will be paid to ODOT, unless Recipient has informed ODOT in writing that the insurance 

proceeds will be used to rebuild the Project. 

 

4. Americans with Disabilities Act Compliance. 

a. State Highway: For portions of the Project located on or along the State Highway System or a 

State-owned facility (“state highway”):  

i. Prior to the commencement of work, Recipient shall obtain, or require its contractor to 

obtain, permission from the appropriate ODOT District Office to work on or along the state 

highway. This Agreement does not provide permission to work on or along the state 

highway. 

ii. Recipient shall utilize ODOT standards to assess and ensure Project compliance with Section 

504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 as 

amended (together, “ADA”), including ensuring that all sidewalks, curb ramps, pedestrian-

activated signals meet current ODOT Highway Design Manual standards; 

iii. Recipient shall follow ODOT’s processes for design, construction, or alteration of sidewalks, 

curb ramps, and pedestrian-activated signals, including using the ODOT Highway Design 

Manual, ODOT Design Exception process, ODOT Standard Drawings, ODOT Construction 

Specifications, providing a temporary pedestrian accessible route plan and current ODOT 

Curb Ramp Inspection form; 

iv. At Project completion, Recipient shall send a completed ODOT Curb Ramp Inspection Form 

734-5020 to the address on the form and to State’s Project Manager for each curb ramp 

constructed or altered as part of the Project. The completed form is the documentation 

required to show that each curb ramp meets ODOT standards and is ADA compliant. 

ODOT’s fillable Curb Ramp Inspection Form and instructions are available at the following 

address: 

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx 
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v. Recipient shall promptly notify ODOT of Project completion and allow ODOT to inspect 

Project sidewalks, curb ramps, and pedestrian-activated signals located on or along a state 

highway before acceptance of Project by Recipient and before release of any Recipient 

contractor. 

vi. Recipient shall ensure that temporary pedestrian routes are provided through or around any 

Project work zone.  Any such temporary pedestrian route shall include directional and 

informational signs, comply with ODOT standards, and include accessibility features equal 

to or better than the features present in the existing pedestrian facility.  Recipient shall also 

ensure that advance notice of any temporary pedestrian route is provided in accessible format 

to the public, people with disabilities, disability organizations, and ODOT at least 10 days 

before the start of construction.   

b. Local Roads: For portions of the Project located on Recipient roads or facilities that are not on 

or along a state highway: 

i. Recipient shall ensure that the Project, including all sidewalks, curb ramps, and pedestrian-

activated signals, is designed, constructed and maintained in compliance with the ADA.  

ii. Recipient may follow its own processes or may use ODOT’s processes for design, 

construction, or alteration of Project sidewalks, curb ramps, and pedestrian-activated signals, 

including using the ODOT Highway Design Manual, ODOT Design Exception process, 

ODOT Standard Drawings, ODOT Construction Specifications, providing a temporary 

pedestrian accessible route plan  and current Curb Ramp Inspection form, available at:  

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx;  

Additional ODOT resources are available at the above-identified link. ODOT has made its 

forms, processes, and resources available for Recipient’s use and convenience.   

iii. Recipient assumes sole responsibility for ensuring that the Project complies with the ADA, 

including when Recipient uses ODOT forms and processes.  Recipient acknowledges and 

agrees that ODOT is under no obligation to review or approve Project plans or inspect the 

completed Project to confirm ADA compliance.      

iv. Recipient shall ensure that temporary pedestrian routes are provided through or around any 

Project work zone.  Any such temporary pedestrian route shall include directional and 

informational signs and include accessibility features equal to or better than the features 

present in the existing pedestrian route.  Recipient shall also ensure that advance notice of 

any temporary pedestrian route is provided in accessible format to the public, people with 

disabilities, and disability organizations prior to the start of construction. 

c. Recipient shall ensure that any portions of the Project under Recipient’s maintenance jurisdiction 

are maintained in compliance with the ADA throughout the useful life of the Project. This 

includes, but is not limited to, Recipient ensuring that:  

i. Pedestrian access is maintained as required by the ADA, 
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ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-

activated signal safety or access issues are promptly evaluated and addressed,  

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair 

or removal of obstructions needed to maintain the Project in compliance with the ADA 

requirements that were in effect at the time the Project was constructed or altered,  

iv. Any future alteration work on Project or Project features during the useful life of the Project 

complies with the ADA requirements in effect at the time the future alteration work is 

performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA requirements. 

d. Maintenance obligations in this Section 5 shall survive termination of this Agreement. 

5. Work Performed within ODOT’s Right of Way. 

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, 

permission from the appropriate ODOT District Office to work on or along the state highway. 

This Agreement does not provide permission to work on or along the state highway. 

b. If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a 

description of traffic control devices) on or along a state highway, Recipient shall, pursuant to 

Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic 

Engineer prior to design or construction of any traffic control device being installed. 

c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for 

any traffic signal being installed on a state highway. 

d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal 

Inspector certificate before the inspectors inspect electrical installations on state highways. The 

ODOT’s District Office shall verify compliance with this requirement before construction. The 

permit fee should also cover the State electrician's supplemental inspection.  

6. GENERAL STANDARDS. 

The Project shall be completed within industry standards and best practices to ensure that the 

functionality and serviceability of the Program’s investment meets the intent of the application 

and the Program. 
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EXHIBIT C 

Subagreement Insurance Requirements 
1. GENERAL.  

 

a. If the Project is on or along a state highway, Recipient shall require in its first tier subagreements 

with entities that are not units of local government as defined in ORS 190.003, if any, to: i) 

obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements under 

ADDITIONAL INSURED, “TAIL” COVERAGE, NOTICE OF CANCELLATION OR 

CHANGE, and CERTIFICATES OF INSURANCE before performance under the subagreement 

commences, and ii) maintain the insurance in full force throughout the duration of the 

subagreement.  The insurance must be provided by insurance companies or entities that are 

authorized to transact the business of insurance and issue coverage in the State of Oregon and 

that are acceptable to ODOT.  Recipient shall not authorize work to begin under subagreements 

until the insurance is in full force. Thereafter, Recipient shall monitor continued compliance with 

the insurance requirements on an annual or more frequent basis. Recipient shall incorporate 

appropriate provisions in the subagreement permitting it to enforce compliance with the 

insurance requirements and shall take all reasonable steps to enforce such compliance.  In no 

event shall Recipient permit work under a subagreement when Recipient is aware that the 

contractor is not in compliance with the insurance requirements. As used in this section, “first 

tier” means a subagreement in which the Recipient is a Party. 

 

b. The insurance specified below is a minimum requirement that the contractor within the 

subagreement shall meet. Recipient may determine insurance types and amounts in excess to the 

minimum requirement as deemed appropriate based on the risks of the work outlined within the 

subagreement. 

 

c. Recipient shall require the contractor(s) to require that all of its subcontractors carry insurance 

coverage that the contractor deems appropriate based on the risks of the subcontracted work. 

Contractor shall obtain proof of the required insurance coverages, as applicable, from any 

subcontractor providing Services related to the Contract. 

 

2. TYPES AND AMOUNTS. 

 

a. WORKERS COMPENSATION.  
All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, 

shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance 

coverage for those workers, unless they meet the requirement for an exemption under ORS 

656.126(2).  The coverage shall include Employer’s Liability Insurance with limits not less than 

$500,000 each accident.  Contractor shall require compliance with these requirements in 

each of its subcontractor contracts. 

 

b. COMMERCIAL GENERAL LIABILITY.  
Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily 

injury and property damage and shall include personal and advertising injury liability, products 

and completed operations, and contractual liability coverage. When work to be performed 

includes operations or activity within fifty (50) feet of any railroad property, bridge, trestle, track, 
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roadbed, tunnel, underpass or crossing, the Contractor shall provide the Contractual Liability – 

Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy. 

Amounts below are a minimum requirement as determined by ODOT: 

 

Coverage shall be written on an occurrence basis in an amount of not less than $1,000,000 per 

occurrence. Annual aggregate limit shall not be less than $2,000,000. 

c. AUTOMOBILE LIABILITY.  

Automobile Liability Insurance covering Contractor’s business-related automobile use covering all 

owned, non-owned, or hired vehicles for bodily injury and property. This coverage may be written 

in combination with the Commercial General Liability Insurance (with separate limits for 

Commercial General Liability and Automobile Liability). Amount below is a minimum 

requirement as determined by ODOT: 

 

Coverage shall be written with a combined single limit of not less than $1,000,000.  

 

d. ADDITIONAL INSURED.   
The Commercial General Liability Insurance and Automobile Liability Insurance must include 

the “State of Oregon, the Oregon Transportation Commission and the Department of 

Transportation, and their respective officers, members, agents and employees” as an 

endorsed Additional Insured but only with respect to the contractor’s activities to be performed 

under the Subcontract. Coverage shall be primary and non-contributory with any other insurance 

and self-insurance. 

 

Additional Insured Endorsements on the Commercial General Liability shall be written on ISO 

Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations 

and ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed 

operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of 

Insurance and must be acceptable to the Recipient. 

 

e. “TAIL” COVERAGE.   
If any of the required insurance policies is on a “claims made” basis, such as professional liability 

insurance or pollution liability insurance,  the contractor shall maintain either “tail” coverage or 

continuous “claims made” liability coverage, provided the effective date of the continuous 

“claims made” coverage is on or before the effective date of the Subcontract, for a minimum of 

twenty-four (24) months following the later of : (i) the contractor’s completion and Recipient’s 

acceptance of all Services required under the Subcontract or, (ii) the expiration of all warranty 

periods provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month 

requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period 

“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month 

period described above, then the contractor may request and ODOT may grant approval of  the 

maximum “tail” coverage period reasonably available in the marketplace.  If ODOT approval is 

granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail” 

coverage is reasonably available in the marketplace.  
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f. NOTICE OF CANCELLATION OR CHANGE.  
The contractor or its insurer must provide thirty (30) days written notice to Recipient before 

cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal 

of the required insurance coverage(s). 

 

g. CERTIFICATE(S) OF INSURANCE.  
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance 

before the contractor performs under the Subcontract. The certificate(s) or an attached 

endorsement must specify: i) “State of Oregon, the Oregon Transportation Commission and 

the Department of Transportation, and their respective officers, members, agents and 

employees” as an endorsed Additional Insured in regards to the Commercial General Liability 

and Automobile Liability policies and ii) that all liability insurance coverages shall be primary 

and non-contributory with any other insurance and self-insurance, with exception of Workers’ 

Compensation. 

The Recipient shall immediately notify ODOT of any change in insurance coverage. 
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Board of Commissioners 

Clatsop County 

AGENDA ITEM SUMMARY 

August 26, 2020 

 
Issue/ Agenda 
Title: 

Sex Offender Treatment Services 

Category: Consent Calendar 

Prepared By: Kristen Hanthorn, Lieutenant 

Presented By: Kristen Hanthorn, Lieutenant 

  

 

Issues Before the 
Commission: 

Should Clatsop County enter into a Personal/Professional Service 
Agreement with Choices Counseling, LLC to provide sex offender 
treatment to eligible justice involved individuals under supervision with 
Clatsop County Parole & Probation. 

Informational 
Summary:  

Clatsop County requested quotes from more than five service providers 
to provide sex offender treatment services for our population.  Our former 
provider, Steven J. Powell, LLC, retired in May of 2020 necessitating our 
locating a new provider.  We received responses from two treatment 
agencies and Choices Counseling, LLC was selected.  Mr Michael 
Crowe, LMFT, CADCII Director, Co-Owner of Choices Counseling will be 
the service provider.  Mr Crowe will be under direct supervision of a 
Certified Clinical Sex Offense Therapist as required by the Oregon 
Health Authority/ Oregon Sex Offender Treatment Board.   

Clatsop County has approximately 25 justice involved individuals under 
supervision at the current time who need sex offender treatment 
services.  This contract will ensure they receive services regardless of 
their ability to pay.   

Fiscal Impact:  The Sheriff’s Office budgeted $45,000 for Sex Offender Treatment in the 
FY 20/21 Budget. 

Options to Consider:  

 1. Approve a four-year Personal/Professional Service Agreement C7393 with 
Choices Counseling, LLC and authorize the County Manager to execute. 

2. Choose another provider. 

Staff Recommendation: Option # 1. 

Recommended Action: 
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“I move that the Board approve and adopt four-year service agreement C7393 with Choices 
Counseling, LLC and authorize the County Manager to execute.”   

Attachment List 

 A. Choices Counseling, LLC response to RFQ. 
B. Sex Offender Treatment Clinician Qualification and Program Standards 
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Board of Commissioners 

Clatsop County 

AGENDA ITEM SUMMARY 

August 26, 2020 

 
Issue/ Agenda 
Title: 

Notice of county land sale, set minimum bids and proceed with auction 
pursuant to ORS 275.110 

Category: Consent Calendar 

Prepared By: Sirpa Duoos, Property Management Specialist 

Presented By: Sirpa Duoos, Property Management Specialist 

  

 

Issues Before the 
Commission: 

Approve surplus County land sale, set minimum bids and sale date and 
direct staff to publish notice of County land sale. 

Informational 
Summary:  

Pursuant to ORS 275.110, the Board must authorize the sale, set 
minimum bids and sale date by approval of a resolution and order.  Staff 
has prepared the attached Resolution and Order identifying the parcels, 
legal descriptions, real market values, minimum bids and the sale date. 

Clatsop County Property Management Policy specifies that parcels 
deemed surplus be offered for sale at public auction to the general public 
in a fair and equitable manner. 

The Board of Commissioners earlier approved the categorization of the 
parcels listed in Attachment “A” for Auction. 

The public auction is scheduled for September 29, 2020. Eight parcels 
have been selected for this auction, including parcels in Elsie, Fishhawk 
Lake, Astoria, Gearhart, Warrenton and Hammond. All properties are 
sold AS IS and for CASH.  All payments are due by 5:00 p.m. on the date 
of sale. 

This auction will be held at the Clatsop County Fair & Expo’s Exhibit Hall 
to comply with the State’s Phase 2 Reopening guidance for Venue and 
Event operations.  Masks will be required along with maintaining proper 
social distancing.  Pre-registering will also be required. 

Fiscal Impact:  The cost of preparing and holding the auction will be reimbursed from 
the sale proceeds.  Possible costs are publication fees, recording fees, 
legal fees and property maintenance.  The cost of the auction will be 
reimbursed to the County General Fund from the proceeds of the sale.  
The balance of the proceeds will be distributed to all the taxing districts 
according to ORS 275.275. 
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Options to Consider:  

 1. Adopt the Resolution and Order as presented approving the county land 
sale, setting minimum bids and proceed to public auction. 

2. Adopt the Resolution and Order as amended. 

Staff Recommendation: Option # 1. 

Recommended Action: 

“Adopt the Resolution and Order approving the minimum bids, setting sale date and proceed 
to auction.   

Attachment List 

 A. Resolution and Order 
B. Notice of County Land Sale 
C. Maps  
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Board of Commissioners 

Clatsop County 

AGENDA ITEM SUMMARY 

August 26, 2020 

 
Issue/ Agenda 
Title: 

Human Services Advisory Council Bylaws Revision 

Category: Consent Calendar 

Prepared By: Lauren Wilson, Social Services Coordinator 

Presented By: Lauren Wilson, Social Services Coordinator 

  

 

Issues Before the 
Commission: 

Approve revised Human Services Advisory Council Bylaws 

Informational 
Summary:  

The Human Services Advisory Council is asking for approval of revisions 
to a number of sections in its Bylaws.  The Bylaws were last revised in 
2003. The proposed revisions update the Bylaws to reflect current 
developments in the field of human services and to clarify processes 
used by the Council to fulfill its purpose.  The attached draft version of 
the revised Bylaws shows the requested changes through redline and 
includes a justification for each change.  The attached final version is a 
clean copy of the revised Bylaws with all changes accepted.   

Fiscal Impact:  None 

Options to Consider:  

 1. Approve the revised Bylaws as presented 
2. Not approve the revised Bylaws and send the document back to the Human 

Services Advisory Council for reconsideration  

Staff Recommendation: Option 1 

Recommended Action: 

“Approve the revised Bylaws of the Human Services Advisory Council as presented.”   

Attachment List 

 A. Draft of Revised Bylaws with redline changes and justifications 
B. Final of Revised Bylaws with all changes accepted 
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Human Services Advisory Council By-Laws  1 

 
 

Clatsop County 

Human Services Advisory Council 

By-Laws 

 

(Adopted September 24, 1997) 

(Revised February 27, 2001) 

(Revised January 13, 2003) 

(Revised August 26, 2020 ) 

 

Article I – Name 

The name of this organization shall be the Clatsop County Human Services Advisory Council. 

Article II – Duties and Responsibilities 

The general duties and responsibilities of this Council are: 

1. To identify needs and establish priorities for the three areas of interest listed in Article III-

Section 1 for the publicly funded human service delivery system. 

Justification: clarification of the Council’s role and purpose 

2. To participate in the selection of service providers. 

3. To participate in the evaluation of services to assure they are effectively addressing the 

needs and priorities, and are of high quality. 

4. To provide a community balance and an independent opinion to the Clatsop County Board of 

Commissioners regarding service directions, decisions, and proposals.  

5. To provide a link to the community at-large through advocacy, public information, and 

education activities sponsored by the County.  

Article III- Structure 

Section 1  

The Human Services Advisory Council shall be made up of three areas of interest; each addressing a 

specific area of service as follows:  

Developmental Disabilities—addressing the needs of and services for people with developmental 

disabilities and Intellectual/Developmental Disabilities and Autism Spectrum Disorder.  

Justification: update scope of Developmental Disabilities area of interest

 Mental Health – addressing prevention, intervention and treatment of individuals with mental health 

issues or other programs related to behavioral health by statute (ORS 430.630 (87)) (See attached 

Appendix A.  

Justification: update ORS reference and specifically reference attachment with the text of the applicable ORS 

Alcohol and Drug will constitute the Local Alcohol and Drug Advisory Committee (LAPDC) as 

required by statute (ORS 430.290, ORS 430.342 and 430.350) in Clatsop County. (See attached 
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Appendix A) 

Justification: update ORS reference and specifically reference attachment with the text of the applicable ORS 

Section 2  

The Council may convene a work group of knowledgeable persons to advise the Council in 

specific program areas or to address any ad hoc issues as needed. Other meetings of the Council will 

be called as needed with one week’s notice given by email, phone, or mail. 

Justification: update approved methods of notice delivery 

Section 3  

The Council shall come together no less than four times per year to conduct the business of the 

Council. 

Section 4 

The Human Services Advisory Council may, by resolution adopted by the majority of the Council, 

establish an Executive Committee as the Council may deem it necessary for the effective operation of 

the Council. The three members of the Executive Committee shall be the two Council officers (Chair 

and Vice-Chair) plus one other member of the Council elected by a majority vote of the Council.  

Vacancies in the membership of the Committee shall be filled by the Council at a regular or special 

meeting but all members of the Executive Committee must be members in good standing of the Human 

Services Advisory Council. The Executive Committee shall have all of the powers and authority of the 

Council in the intervals between meetings of the Council, subject to the direction and control of the 

Council, except for the power to: (a) amend the Articles of Incorporation and/or Bylaws; (b) make any 

changes to the structure or purpose of the Council, such as adding or eliminating Council programs or 

services; or (c) dissolve the Executive Committee. The Executive Committee shall give advance notice 

by e-mail to all members of the Council, specifying the date and topic of the planned Executive 

Committee meeting. The Executive Committee shall keep regular Minutes of its proceedings and report 

the same to the Board when required. 

Justification: create the option for the Council to establish an Executive Committee to respond to 

urgent matters on behalf of the Council such as a response to current events or letters of support 

Article IV – Membership 

Section 1  

All members are appointed by and serve at the pleasure of the Clatsop County Bo ard of Commissioners 

and shall: 

1. Be members of the residential or business community of Clatsop County. 

2. Be appointed for terms of up to three years with reappointment at the pleasure of the Clatsop 

County Board of Commissioners. 

• Each term to begin March 1 and expire the last day of February. 

• Each term to be served at the pleasure of the Clatsop County Board of 

Commissioners. 
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Be appointed by March 1 and/or October 1 for up to three year terms, each term to begin March 

1 and/or October 1 and expire the last day of February or September 30. 

 

Justification: establish a single beginning and expiration date for terms to simplify and facilitiate the 

appointment process 

 

Section 2  

1. Membership on the Council shall not exceed Nine (9). In addition, the Council may 

include one representative of each the agency who contracts with the County to provide related 

services. Contractor representatives shall serve in an ex-officio capacity (non-voting).    

Justification: clarify council membership requirements by creating separate sections to describe 

appointed, voting members and non-appointed, non-voting members 

2. Persons employed by contracted providers of human services shall not be eligible for 

appointment. However, the Council may include one representative of each provider and 

they shall serve in an ex-officio capacity (non-voting).    

Justification: move sentences from item 1 and item 3 to clarify that employees of providers under 

contract to the County for human services may not be appointed and may only serve in a non-voting 

capacity 

3. Persons employed by contracted providers of human services shall not be eligible for 

appointment. Representation of mental health, alcohol and drug treatment, and 

developmental disability providers not under contract with the County or connected to 

contracted providers of the County shall not exceed one member per contracted service.  

Justification: clarify that employees of providers not under contact to the County may be appointed as 

voting members, provided that appointment is limited to one member for each service area 

4. Membership shall represent: recipients of services, advocates, professionals in the field, key 

referral sources, non-contracted provider representatives, provider representatives (non-

voting), and lay citizens in balanced representation. Representation shall also include 

minority members who reasonably reflect the proportion of the need for alcoholism treatment 

and rehabilitation services of minorities in the community and at least one member who 

have mental or physical disabilities. 

Section 3  

Upon three unexcused absences from scheduled Council meetings by a member, the member will be 

contacted by the Chair to see intention of continued service on the Council. 

Article V – Officers 

Section 1  

The officers of the Council will be a chairperson and vice-chairperson, with the term of office being 

one year. The duties of the Council chairperson shall be to preside at all meetings of the Council; to 

act as a liaison among: the County staff, public agencies, and the Clatsop County Board of 

Commissioners; and to assign tasks and duties to the respective ad hoc committees. The vice-

chairperson will perform these duties in the absence of the chairperson. Election of officers will be 
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held during the March meeting of every year. 

Justification: establish month of officer election 

Article VI – Rules of Procedure 

Section 1 – Quorum 

For the purpose of doing business, quorum shall be a majority of appointed membership of 

the Council. Once a quorum is established, business can be transacted for the remainder of 

the meeting regardless of the number of members present.    

Section 2 – Open Meetings 

The Council shall conform to the procedures outlined in the Open Meeting Law of the State of 

Oregon 

Section 3 – Conflict of Interest  

There will be open discussion of situations which might involve conflict of interest on the part of 

Council members. A member shall abstain from voting on a particular issue where there is a potential 

of direct benefit to the member or their agency. 

Section 4 – Public Statements 

No member of the Human Services Advisory Council is authorized to speak on behalf of the 

Council until the Council takes a position by formal action. This does not prevent any member 

from making public statements regarding personal or agency views on an issue as long as 

identification of membership on the Council is not involved. 

Section 5 – Recommendations and Actions 

1. Agenda Formation: Preliminary agenda formation for the next meeting will be developed 

through a process decided on by each body. Establishing the agenda shall be allowed at the 

beginning of each meeting of the Council. The Council and the Advisory Committees may 

consider any item submitted from any source. All issues of substance will be brought before the 

Council. 

2. Recommendations: The Council may vote to refer matters to the Clatsop County Board of 

Commissioners with or without recommendations. 

3. Minority Reports: Members of the Council may submit a minority report if the intent to do so 

is announced after the question is called and prior to the call for a vote. The minority report is 

submitted to the Board in conjunction with the Council’s decision.  A minority report may be 

submitted by members of the Council if the intent to do so is announced prior to the time this 

action is taken and the minority report is submitted in conjunction with the Council’s 

recommendations.  

Justification: revise procedure for submission of minority report so that the Council is made 

aware of the intention before the Council votes on the recommendations to be submitted to the 

Board rather than afterward 

4. Robert’s Rules of Order: Questions of procedure will be resolved on the basis of Robert’s Rules 
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of Order. 

Article VII – Amendments 

These By-Laws may be amended by an affirmative vote of a quorum at a meeting of the Human 

Services Advisory Council Committee after special notification thirty days prior to the date of the 

meeting and approval by the Clatsop County Board of Commissioners. 

Justification: clarify bylaw amendment procedure for consistency with county policy and the bylaws 

of other Board committees
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Appendix A 

430.630 Services to be provided by community mental health programs; local mental health 
authorities; local mental health services plan.  

(7) Each community mental health program shall have a mental health advisory committee, appointed by the 
board of county commissioners or the county court or, if two or more counties have combined to provide mental 

health services, the boards or courts of the participating counties or, in the case of a Native American reservation, 
the tribal council. 

 

430.290 [1973 c.582 §§1,2; 1985 c.740 §13; 2009 c.595 §479; 2009 c.856 §§10,19; repealed by 2011 

c.673 §45] 

 

430.342 Local planning committees; duties; members. 

(1) The governing body of each county or combination of counties in a mental health administrative area, as 

designated by the Alcohol and Drug Policy Commission, shall: 

(a) Appoint a local planning committee for alcohol and drug prevention and treatment services; or 

(b) Designate an already existing body to act as the local planning committee for alcohol and drug 

prevention and treatment services. 

(2) The committee shall identify needs and establish priorities for alcohol and drug prevention and treatment 

services that best suit the needs and values of the community and shall report its findings to the Oregon Health 

Authority, the governing bodies of the counties served by the committee and the budget advisory committee of 

the commission. (3) Members of the local planning committee shall be representative of the geographic area 

and shall be persons with interest or experience in developing alcohol and drug prevention and treatment 

services. The membership of the committee shall include a number of minority members which reasonably 

reflects the proportion of the need for prevention, treatment and rehabilitation services of minorities in the 

community. [1977 c.856 §3; 2001 c.899 §3; 2009 c.595 §483; 2011 c.673 §21] 

 

430.350 Assistance and recommendation of local planning committee. 

(1) Every applicant for a grant made under ORS 430.345 to 430.380 shall be assisted in the preparation and 

development of alcohol and drug abuse prevention, early intervention and treatment services by the local 

planning committee operating in the area to which the application relates. Every application shall establish to 

the satisfaction of the Oregon Health Authority that the committee was actively involved in the development 

and preparation of such program. 
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Clatsop County 

Human Services Advisory Council 

By-Laws 

 

(Adopted September 24, 1997) 

(Revised February 27, 2001) 

(Revised January 13, 2003) 

(Revised August 26, 2020) 

 

Article I – Name 

The name of this organization shall be the Clatsop County Human Services Advisory Council. 

Article II – Duties and Responsibilities 

The general duties and responsibilities of this Council are: 

1. To identify needs and establish priorities for the three areas of interest listed in Article III-Section 1 for 

the publicly funded human service delivery system. 

2. To participate in the selection of service providers. 

3. To participate in the evaluation of services to assure they are effectively addressing the needs and 

priorities, and are of high quality. 

4. To provide a community balance and an independent opinion to the Clatsop County Board of 

Commissioners regarding service directions, decisions, and proposals.  

5. To provide a link to the community at-large through advocacy, public information, and 

education activities sponsored by the County.  

Article III- Structure 

Section 1  

The Human Services Advisory Council shall be made up of three areas of interest; each addressing a 

specific area of service as follows:  

Developmental Disabilities—addressing the needs of and services for people with developmental disabilities 

and Intellectual/Developmental Disabilities and Autism Spectrum Disorder.  

Mental Health – addressing prevention, intervention and treatment of individuals with mental health issues or 

other programs related to behavioral health by statute (ORS 430.630 (7)) (See attached Appendix A)  

Alcohol and Drug will constitute the Local Alcohol and Drug Advisory Committee (LAPDC) as required 

by statute (ORS 430.290, ORS 430.342 and 430.350) in Clatsop County. (See attached Appendix A) 

Section 2  

The Council may convene a work group of knowledgeable persons to advise the Council in specific 

program areas or to address any ad hoc issues as needed. Other meetings of the Council will be called as 

needed with one week’s notice given by email, phone, or mail. 
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Section 3  

The Council shall come together no less than four times per year to conduct the business of the Council. 

Section 4 

The Human Services Advisory Council may, by resolution adopted by the majority of the Council, establish an 

Executive Committee as the Council may deem it necessary for the effective operation of the Council. The 

three members of the Executive Committee shall be the two Council officers (Chair and Vice-Chair) plus one 

other member of the Council elected by a majority vote of the Council. Vacancies in the membership of the 

Committee shall be filled by the Council at a regular or special meeting but all members of the Executive 

Committee must be members in good standing of the Human Services Advisory Council. The Executive 

Committee shall have all of the powers and authority of the Council in the intervals between meetings of the 

Council, subject to the direction and control of the Council, except for the power to: (a) amend the Articles of 

Incorporation and/or Bylaws; (b) make any changes to the structure or purpose of the Council, such as adding 

or eliminating Council programs or services; or (c) dissolve the Executive Committee. The Executive 

Committee shall give advance notice by e-mail to all members of the Council, specifying the date and topic of 

the planned Executive Committee meeting. The Executive Committee shall keep regular Minutes of its 

proceedings and report the same to the Board when required. 

Article IV – Membership 

Section 1  

All members are appointed by and serve at the pleasure of the Clatsop County Bo ard of Commissioners and 

shall: 

1. Be members of the residential or business community of Clatsop County. 

2. Be appointed for terms of up to three years with reappointment at the pleasure of the Clatsop County 

Board of Commissioners. 

• Each term to begin March 1 and expire the last day of February. 

• Each term to be served at the pleasure of the Clatsop County Board of Commissioners. 

 

Section 2  

1. Membership on the Council shall not exceed Nine (9).  

2. Persons employed by contracted providers of human services shall not be eligible for 

appointment. However, the Council may include one representative of each provider and they 

shall serve in an ex-officio capacity (non-voting).    

3. Representation of mental health, alcohol and drug treatment, and developmental disability 

providers not under contract with the County or connected to contracted providers of the County 

shall not exceed one member per contracted service.  

4. Membership shall represent: recipients of services, advocates, professionals in the field, key referral 

sources, non-contracted provider representatives, provider representatives (non-voting), and lay 

citizens in balanced representation. Representation shall also include minority members who 

reasonably reflect the proportion of the need for alcoholism treatment and rehabilitation services of 

minorities in the community and at least one member who have mental or physical disabilities. 
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Section 3  

Upon three unexcused absences from scheduled Council meetings by a member, the member will be contacted 

by the Chair to see intention of continued service on the Council. 

Article V – Officers 

Section 1  

The officers of the Council will be a chairperson and vice-chairperson, with the term of office being one year. 

The duties of the Council chairperson shall be to preside at all meetings of the Council; to act as a liaison 

among: the County staff, public agencies, and the Clatsop County Board of Commissioners; and to assign 

tasks and duties to the respective ad hoc committees. The vice-chairperson will perform these duties in the 

absence of the chairperson. Election of officers will be held during the March meeting of every year. 

Article VI – Rules of Procedure 

Section 1 – Quorum 

For the purpose of doing business, quorum shall be a majority of appointed membership of the 

Council. Once a quorum is established, business can be transacted for the remainder of the meeting 

regardless of the number of members present.    

Section 2 – Open Meetings 

The Council shall conform to the procedures outlined in the Open Meeting Law of the State of Oregon 

Section 3 – Conflict of Interest  

There will be open discussion of situations, which might involve conflict of interest on the part of Council 

members. A member shall abstain from voting on a particular issue where there is a potential of direct benefit 

to the member or their agency. 

Section 4 – Public Statements 

No member of the Human Services Advisory Council is authorized to speak on behalf of the Council 

until the Council takes a position by formal action. This does not prevent any member from making 

public statements regarding personal or agency views on an issue as long as identification of membership 

on the Council is not involved. 

Section 5 – Recommendations and Actions 

1. Agenda Formation: Preliminary agenda formation for the next meeting will be developed through a 

process decided on by each body. Establishing the agenda shall be allowed at the beginning of each 

meeting of the Council. The Council and the Advisory Committees may consider any item submitted from 

any source. All issues of substance will be brought before the Council. 

2. Recommendations: The Council may vote to refer matters to the Clatsop County Board of 

Commissioners with or without recommendations. 

3. Minority Reports: Members of the Council may submit a minority report if the intent to do so is 

announced after the question is called and prior to the call for a vote. The minority report is submitted to 

the Board in conjunction with the Council’s decision.   

4. Robert’s Rules of Order: Questions of procedure will be resolved on the basis of Robert’s Rules of 

Order. 
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Article VII – Amendments 

These By-Laws may be amended by an affirmative vote of a quorum at a meeting of the Human Services 

Advisory Council after special notification thirty days prior to the date of the meeting, and approval by the 

Clatsop County Board of Commissioners. 
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Appendix A 

430.630 Services to be provided by community mental health programs; local mental health 
authorities; local mental health services plan.  

(7) Each community mental health program shall have a mental health advisory committee, appointed by the 

board of county commissioners or the county court or, if two or more counties have combined to provide mental 
health services, the boards or courts of the participating counties or, in the case of a Native American reservation, 
the tribal council. 

 

430.290 [1973 c.582 §§1,2; 1985 c.740 §13; 2009 c.595 §479; 2009 c.856 §§10,19; repealed by 2011 

c.673 §45] 

 

430.342 Local planning committees; duties; members. 

(1) The governing body of each county or combination of counties in a mental health administrative area, as 

designated by the Alcohol and Drug Policy Commission, shall: 

(a) Appoint a local planning committee for alcohol and drug prevention and treatment services; or 

(b) Designate an already existing body to act as the local planning committee for alcohol and drug 

prevention and treatment services. 

(2) The committee shall identify needs and establish priorities for alcohol and drug prevention and treatment 

services that best suit the needs and values of the community and shall report its findings to the Oregon Health 

Authority, the governing bodies of the counties served by the committee and the budget advisory committee of 

the commission. (3) Members of the local planning committee shall be representative of the geographic area 

and shall be persons with interest or experience in developing alcohol and drug prevention and treatment 

services. The membership of the committee shall include a number of minority members which reasonably 

reflects the proportion of the need for prevention, treatment and rehabilitation services of minorities in the 

community. [1977 c.856 §3; 2001 c.899 §3; 2009 c.595 §483; 2011 c.673 §21] 

 

430.350 Assistance and recommendation of local planning committee. 

(1) Every applicant for a grant made under ORS 430.345 to 430.380 shall be assisted in the preparation and 

development of alcohol and drug abuse prevention, early intervention and treatment services by the local 

planning committee operating in the area to which the application relates. Every application shall establish to 

the satisfaction of the Oregon Health Authority that the committee was actively involved in the development 

and preparation of such program. 
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