CLATSOP COUNTY

BOARD OF COMMISSIONERS AGENDA

WORK SESSION & REGULAR MEETING

JUDGE GUY BOYINGTON BUILDING, 857
COMMERCIAL ST., ASTORIA

Wednesday, March 13, 2024

BOARD OF COMMISSIONERS: CONTACT:
Mark Kujala, Dist. 1 — Chair 800 Exchange, Suite 410
Courtney Bangs, Dist. 4 — Vice Chair Astoria, OR 97103
John Toyooka, Dist. 2 Phone (503) 325-1000
Pamela Wev, Dist. 3 Fax (503) 325-8325

Lianne Thompson, Dist. 5

commissioners@clatsopcounty.gov www.clatsopcounty.gov

JOIN THE BOARD OF COMMISSIONERS VIRTUAL MEETINGS
To access the meeting by phone — Please dial 1-253-215-8782.
Webinar ID: 870 6243 3768

Passcode: 216535

(Zoom link)

Public Testimony

You must register in advance if you want to provide testimony virtually on public
hearings or during Business from the Public. There are three ways to do this: On our
website at , emailing or by calling 503-325-1000. Once registered, we will notify you
when it is your opportunity to speak for a two-minute comment. In-person testimony,
please fill out a blue comment card and submit to Clerk of the Board. You may also
submit written comments which will be provided to the Board and submitted into the
record.

WORK SESSION: 5:00 PM

Work Sessions are an opportunity for Board members to discuss issues informally with staff and invited guests. The
Board encourages members of the public to attend Work Sessions and listen to the discussion, but there is generally
no opportunity for public comment. Members of the public wishing to address the Board are welcome to do so
during the Board’s regularly scheduled meetings held twice monthly.

TOPICS:
1. Agenda Review {10 min}
2. End of Session Legislative Update {20 min} {Page 3}

REGULAR MEETING: 6:00 PM
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mailto:commissioners@clatsopcounty.gov
http://www.clatsopcounty.gov/
https://co-clatsop-or-us.zoom.us/j/87062433768?pwd=B2dTTwlSc30K4qNfFr1scnfNoHd1DQ.F2TIdPxpMad8Jkos

The Board of Commissioners, as the Governing Body of Clatsop County, all County Service Districts for which
this body so acts, and as the Clatsop County Local Contract Review Board, is now meeting in Regular Session.

FLAG SALUTE
ROLL CALL
AGENDA APPROVAL
PROCLAMATION
3. American Red Cross Month Proclamation {Page 4}

BUSINESS FROM THE PUBLIC — Individuals wishing to provide oral communication at the designated
time must register in advance by calling 503-325-1000 or emailing commissioners@clatsopcounty.gov by 3
p.m. on the day of the meeting.

CONSENT CALENDAR
4. Board of Commissioner Minutes 1-24-24 {Page 7}
COMMISSIONER'S LIAISON REPORTS
COUNTY MANAGER'S REPORT
PUBLIC HEARINGS
5. Continuation: Ordinance 24-11 / Southwest Coastal Community Plan {Page 14}
6. Update Public Clatsop County Code § 1.04.060 — Public Contracting Rules {Page 15}
GOOD OF THE ORDER
ADJOURNMENT

As necessary Executive Session will be held in accordance with but not limited to: ORS 192.660
(2)(d) Labor Negotiations; ORS 192.660 (2)(e) Property Transactions: ORS 192.660 (2)(f)
Records exempt from public inspection; ORS 192.660 (2)(h) Legal Counsel

Agenda packets also available online at www.clatsopcounty.gov

This meeting is accessible to persons with disabilities or wish to attend but do not have computer access
or cell phone access. Please call 325-1000 if you require special accommodations at least 48 hours prior
to the meeting in order to participate.
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Board of Commissioners
Clatsop County

WORK SESSION AGENDA ITEM SUMMARY

March 13, 2024

Topic: End of Session Legislative Update
Presented By: CFM Advocates, State Affairs Team:
Zack Reeves, Sr. Vice President of State Affairs and
Ryann Gleason, State Affairs Manager
Informational The Oregon State Legislature convenes annually in January in the State
Summary: capitol of Salem for the Legislative Session. This is the period of time in

which the Legislative Assembly (Oregon’s House of Representatives and
Senate) convenes for the purpose of lawmaking.

In odd years, sessions may last 160 days, referred to as "long session."
During the "long session" the legislature approves a two-year state
budget for the next biennium. In even years, a "short session" is held. A
short session can last a maximum of 35 days.

This year was a short session, which began on Monday, February 5 and
recently ended on Sunday, March 10.

CFM Advocates will provide an update on the how the session concluded
and their projections for next year’s long session.

Attachment List

Agenda Item #2.

A. 2024 Session Calendar (weblink)
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https://www.oregonlegislature.gov/secretary-of-senate/Documents/2024%20Session%20Calendar.pdf

Board of Commissioners
Clatsop County

AGENDA ITEM SUMMARY

March 13, 2024

Agenda Title:
Category:
Presented By:

American Red Cross Month Proclamation
Business Agenda
Jenee Pearce-Mushen, Red Cross Community Volunteer Liaison

Issue Before the
Commission:

Informational
Summary:

Agenda Item #3.

Proclaiming March to be American Red Cross Month

In times of crisis, people in Clatsop County come together to care for
one another. This humanitarian spirit is part of the foundation of our
community and is exemplified by American Red Cross Cascades
Region volunteers and donors.

In 1881, Clara Barton founded the American Red Cross, turning her
steadfast dedication for helping others into a bold mission of preventing
and alleviating people’s suffering. Today, we honor the kindness and
generosity of Red Cross volunteers here in Clatsop County and
Cascades Region, who join the millions of people across the United
States who volunteer, give blood, donate financially or learn vital life-
preserving skills through the Red Cross.

In the Cascades Region, serving Oregon and SW Washington, the
contributions of more than 2,500 local Red Cross volunteers give hope
to the most vulnerable in their darkest hours. The Red Cross does so
by providing more than 1,600 emergency overnight shelter stays, along
with food and comfort for families devastated by more than 680 local
disasters, like home fires. Through the generosity of those donating
more than 182,000 units of essential blood were used for accident and
burn victims, heart surgery and organ transplant patients, and those
receiving treatment for leukemia, cancer or sickle cell disease. The Red
Cross support service members and veterans an average of eight
times a day, along with their families and caregivers through the
unique challenges of military life, and by helping to save the lives of
others with first aid, CPR and other skills; or delivering international
humanitarian aid.
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In Clatsop County, the Red Cross works with local agencies and faith-
based organizations by providing shelter training, coordinating
resources and integrating into local mass care planning efforts.

The work of the Red Cross to prevent and alleviate human suffering is
vital to strengthening community resilience before, during and after a
disaster. The month of March is dedicated to all those who continue to
advance the noble legacy of American Red Cross founder Clara
Barton, who lived by her words, “You must never think of anything
except the need, and how to meet it.”

Fiscal Impact: None.

Requested Action:

Approve Resolution and Order proclaiming March to be American Red Cross Month, and
authorize the Chair to read, then sign the proclamation.

Attachment List
A. Resolution and Order

Agenda Item #3. Page 5




THE BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

IN THE MATTER OF PROCLAIMING )
THE PERIOD FROM MARCH 1, )
THROUGH MARCH 31, 2024 )
TO BE RED CROSS MONTH )

RESOLUTION AND ORDER

WHEREAS, During American Red Cross Month in March, we recognize the compassion of

people in Clatsop County and reaffirm our commitment to care for one another in times of crisis.

WHERAS, this generous spirit is woven into the fabric of our community and advances the
humanitarian legacy of American Red Cross founder Clara Barton — one of the most honored
women in our country’s history — who nobly dedicated herself to alleviating suffering.

WHEREAS, kindhearted individuals in our community exemplify Barton’s commitment as
they step up through Oregon and SW Washington to provide a beacon of hope for our neighbors
in need.

WHEREAS, through voluntary and selfless contributions, Red Cross volunteers make a
lifesaving difference in people’s darkest hours — whether it’s delivering shelter, food and
comfort during disasters; providing critical blood donations for hospital patients; supporting
military families, veterans and caregivers through the unique challenges of service; saving lives
with first aid, CPR and other skills; or delivering aid and reconnecting loved ones separated by
global crises.

NOW, THEREFORE, BE IT HEREBY RESOLVED that Clatsop County Board of
Commissioners does hereby proclaim the month of March as

“American Red Cross Month”
in Clatsop County and honors of all those who lead with their hearts to serve people in need and
We encourage everyone to join in this commitment to strengthen our community and invite
community members to celebrate the significant contributions and humanitarian mission of the
American Red Cross.

DATED this 13th day of March 2024

BOARD OF COUNTY COMMISSIONERS
FOR CLATSOP COUNTY, OREGON

Mark Kujala, Chair

Agenda Item #3.

Page 6




O 00 N O Ul b WN K

[EY
o

11
12
13
14

15
16
17
18
19

20

21
22
23
24

25
26
27
28

29
30

31
32
33
34

35
36
37

38
39

40

Clatsop County
Board of Commissioners
Minutes
Wednesday, January 24, 2024

REGULAR MEETING: 6:00 PM
FLAG SALUTE
The Pledge of Allegience was recited.
ROLL CALL

PRESENT

Chair Mark Kujala

Vice Chair Courtney Bangs
Commissioner Pamela Wev

EXCUSED
Commissioner Thompson
Commissioner John Toyooka

AGENDA APPROVAL
Chair Kujala requested the following additions to the agenda:

e Consent Calendar Item 5. Purchase of a 2023 Dodge Ram

e Business Agenda Item 8.a. Emergency Declaration

e Business Agenda Item 8.b. American Rescue Plan Act (ARPA) Funding
Agreement

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev to approve the
agenda as amended.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

PROCLAMATION
1. Cascadia Earthquake Awareness Day Proclamation {Page 33}

Mike Neelon, Emergency Management Coordinator, presented information on
the history and purpose of the proclamation, noting details about the last major
earthquake in the County and anticipation of another major earthquake in the
future.

Motion: Approve the Resolution and Order proclaiming January 26, 2024 to be
Cascadia Earthquake Awareness Day and authorize the Chair to read, then sign
the proclamation.

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

Chair Kujala read the proclamation.

Agenda Item #4.
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BUSINESS FROM THE PUBLIC
There was no business from the public.

CONSENT CALENDAR
Item 5 was added to the Consent Calendar during Agenda Approval.

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev to approve the
Consent Calendar, as amended during Agenda Approval.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

Board of Commissioners Meeting Minutes 12-13-23 {Page 35}
Board of Commissioners Meeting Minutes 9-13-23 {Page 41}
Adoption of the FY24-25 Budget Policies {Page 45}

Purchase of a 2023 Dodge Ram (added to the Consent Calendar during Agenda
Approval)

a bk~ DN

COMMISSIONER'S LIAISON REPORTS

Commissioner Wev reported that Medix had trained several people to work on their
ambulances and hoped to have all of their ambulances fully staffed by the end of the
year.

Vice Chair Bangs reported that the fire in llwaco had impacted Clatsop County residents
who worked and stored equipment across the river and noted that Clatsop Community
Action was a resource for anyone who had been impacted by the fire. Other assistance
could become available as the Emergency Management Department worked with
Pacific County. She also reported that she had received phone calls about the Olney
Fire Department. The County was communicating with the fire department’s board and
she expected an update when information was available. She had also received phone
calls about the Habitat Conservation Plan (HCP). She hoped the Board of Forestry
would make a decision by March. She reported that the natural resources fundraiser for
local school districts raised over $150,000 to support natural resource-based clubs. The
fundraising was well run and well attended, and the clubs provided leadership
opportunities for children. She announced that on January 31, 2024, the State Forester
would attend a listening session on the HCP. The Northwest Senior and Disability
Services rescheduled their meeting as they waited for a new contract to be approved.
The Childcare Grant Committee was working on a third round of grants for this year and
recruiting a grant manager.

Chair Kujala reported that he and County Manager Bohn met with the CFM Advocates
lobbying team to review priorities, the Westport Ferry access, affordable and transitional
housing, public safety, radio equipment, 911 operations, courthouse security
improvements, coastal resiliency, and Tongue Point economic development. He also

Agenda Item #4.
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1 met with Olivia Palmer from the Daily Astorian to talk about the County’s priorities and
2 successes from the last year. He encouraged people to attend the listening session with
3 the State Forester and share about the success of the active management of the forest
4  and the benefits of timber harvest funds to law enforcement and special districts.
5
6 COUNTY MANAGER'S REPORT
7  County Manager Bohn reported that he and Commissioner Bangs met with school
8 superintendents to learn about State funding for schools. He also reported that Staff had
9 been working on the Evergreen Acres water system. Their work would continue as it
10  had been challenging to provide potable water.
11
12 BUSINESS AGENDA
13 5. Budget Committee Appointments {Page 57}
14 Andrew Sullivan, Finance Director, stated the Board had two vacancies and
15 recommended they be filled before the upcoming 2024-2025 budget cycle.
16 Commissioner Wev noted there was discussion at the work session about
17 several committees with vacancies and the lack of applicants to fill those
18 positions. She was happy that a young citizen, Clara Sroufe, expressed interest
19 in serving on the Budget Committee. The County did not always receive
20 applications for District 5.
21 Chair Kujala said Tita Montero had previously served on the Budget Committee
22 and did a good job.
23 Vice Chair Bangs recommended this discussion be tabled until the next meeting
24 since Commissioner Thompson was Commissioner of District 5 and she was
25 absent.
26 Commissioner Wev responded that the budget meetings would begin soon and
27 asked how tabling the discussion would impact Staff.
28 Motion: “I move that the Board appoint Tita Montero to fill the District 2 county-
29 wide position, and Clara Sroufe to fill the District 5 county-wide position.”
30 Motion made by Chair Kujala, Seconded by Commissioner Wev.
31 Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev
32
33 6. Rural Health Coalition of Clatsop County {Page 66}
34 Jiancheng Huang, Public Health Director, presented the Staff report on the Rural
35 Health Coalition.
36 Commissioner Wev advised against using the word “charter” because it typically
37 relates to a local government, especially counties.
38 Vice Chair Bangs said she hoped the coalition would work on pediatric mental
39 health.

Agenda Item #4. 3|Page

Page 9




1 Director Huang responded that the coalition had already started working together
2 on several initiatives, including mental health, and updates on their efforts would
3 be presented to the Commission.
4 Chair Kujala stated he did not have any objection to using the word “charter”.
5 “Approve of Clatsop County Department of Public Health participation in Rural
6 Health Coalition of Clatsop County as set out in the Coalition Charter and
7 authorize the County Manager to sign the Charter and any subsequent
8 amendments.”
9 Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
10 Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev
11
12 7. Copeland Commons Predevelopment Funding Request {Page 71}
13 Elissa Gertler, Housing Manager, presented the Staff report on the request for
14 funds to support the Copeland Commons affordable housing project in downtown
15 Astoria. Staff recommended approval of the request.
16 Vice Chair Bangs asked how Astoria City Council felt about the project.
17 Manager Gertler understood the City was supportive and said the County had not
18 heard of any opposition.
19 Commissioner Wev said that as a member of First Presbyterian Church and
20 board member of Copeland Commons, she had a personal interest in the project.
21 However, she did not have any financial interest in the project.
22 Motion: “Approve Pledge to Commit of $125,000 of ARPA Funds to Support
23 Copeland Commons Predevelopment Funding Request, Conditional on OHCS
24 Funding Commitment.”
25
26 Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
27 Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev
28
29 8a.Emergency Declaration
30 This item was added to the agenda during Agenda Approval.
31 County Manager Bohn stated that 47 households were on a private water system
32 that had been shut off. The system is regulated by the Oregon Health Authority
33 (OHA). However, the water system lacks resources so the County had been
34 assisting. In order to continue supporting the water system, Staff recommended
35 an emergency be declared so that the County could access State resources for
36 the community.
37 Chair Kujala asked for details about the condition of the other small water
38 systems in the County.

Agenda Item #4.
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Agenda Item #4.

County Manager Bohn said the conditions varied among public and private water
systems. The needs of other water systems were being addressed but it was
possible that the County would have issues with another private water system.
The State and County would need to start thinking creatively about the water
systems before they fail, so Staff had been talking with OHA. Some grants might
be available but the water systems do not have staff so the County planned to
help the water systems find resources.

Vice Chair Bangs noted that several water districts lacked board members.

Commissioner Wev said that when special districts have issues, the County
Manager must spend resources. She believed the Commission needed to
address all of the County’s special districts.

County Manager Bohn clarified that most special district statutes require a board
be appointed and most of the water districts were privately owned.

Motion: “Approve the Resolution and Order declaring an emergency for the
Evergreen Acres Water Services District and authorize the Chair to read, then
sign the resolution.”

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

Chair Kujala read the resolution.

8b.ARPA Funding Agreement

This item was added to the agenda during Agenda Approval.

County Manager Bohn stated that Staff had been working with the new operator
of the Evergreen Acres Water System to determine the scope of the repairs that
are needed. Staff requested funding to help with the repairs. The operator would
work with vendors and the County would provide funding for the invoices. He
confirmed for Vice Chair Bangs that the County could not pay the vendors
directly because the water system was not a County asset.

Vice Chair Bangs asked if the County could help with grant writing training for the
small water districts.

County Manager Bohn responded that Staff could work with public partners to
schedule a training but it would take some time to coordinate.

Motion: “Approve $50,000 ARPA funding agreement with the operator (Jennifer
Lynch) of the Evergreen Acres Water System and authorize the County Manager
to sign the agreement and necessary amendments.”

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

PUBLIC HEARINGS
8. Ordinance 24-02: Comprehensive Plan Goal 5 Updates {Page 73}

5|Page
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Agenda Item #4.

Chair Kujala said this was a continuation of the public hearing on the
Comprehensive Plan Updates.

County Counsel Pope conducted the second reading of the ordinance.

Gail Henrikson, Community Development Director, confirmed that no additional
information was available. She noted that Page 128 listed water districts and the
populations served by those districts.

Chair Kujala opened the public hearing and confirmed there were no public
comments. He closed the public hearing.

Commissioner Wev stated it was unusual in Oregon for the Goal 5 section of
Comprehensive Plans to have been prepared by someone other than a
consultant, so the County’s Goal 5 section was very different from most
Comprehensive Plans. However, the updates included a lot of background
information prepared by Staff. The Comprehensive Plan could be useful as a
reference document.

Motion: “Adopt Ordinance 24-02.”

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

. Solid Waste Ordinance amendment — Second Reading {Page 142}

Chair Kujala said this was a continuation of the public hearing on the Solid Waste
Ordinance.

County Counsel Pope conducted the second reading of the ordinance. He
confirmed for Chair Kujala no new information was available.

Chair Kujala confirmed there were no public comments and closed the public
hearing.

Motion: “Adopt Ordinance 24-04.”

Motion made by Vice Chair Bangs, Seconded by Commissioner Wev.
Voting Yea: Chair Kujala, Vice Chair Bangs, Commissioner Wev

GOOD OF THE ORDER

Commissioner Wev announced that Bob Westerberg had recently passed away. She
provided details about his service to the community and said his funeral was well-
attended by a variety of people impacted by his public service.

ADJOURNMENT
There being no further business, the meeting was adjourned at 7:10 pm.

6|Page
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Approved by,

Agenda Item #4.

Mark Kujala, Chair

7|Page
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Board of Commissioners
Clatsop County

AGENDA ITEM SUMMARY

March 13, 2024

Agenda Title: Continuation: Ordinance 24-11 / Southwest Coastal Community Plan
Category: Public Hearing
Presented By: Gail Henrikson, Community Development Director

Issue Before the Continuation of Ordinance 24-11: Southwest Coastal Community Plan
Commission:

Informational At the February 28 regular meeting, your Board continued Ordinance 24-
Summary: 11 to the March 13 meeting. Due to the unavailability of staff, it is
requested that your Board continue this item to the March 27 meeting.

Fiscal Impact: None

Requested Action:

“I move that the Board continue the second public hearing of Ordinance 24-11 to the March 27,
2024, regular meeting.”

Attachment List
A.

Agenda Item #5. Page 14




Board of Commissioners
Clatsop County

AGENDA ITEM SUMMARY

March 13, 2024

Agenda Title:

Category:
Presented By:

Update Public Clatsop County Code § 1.04.060 — Public Contracting
Rules

Public Hearing
Anthony Pope — County Counsel

Issue Before the
Commission:

Informational
Summary:

Agenda Item #6.

Update to Clatsop County Contracting Rules

Clatsop County adopted its contracting rules as a policy in 2005, and
revised them periodically prior to codification as Clatsop County Code
81.04.060 in 2012. Since 2012 there have been no major amendments
to the rules, with the last update occurring in 2016 with only minor
changes.

After reviewing the current Contracting Rules, staff decided to draft a new
version rather than amending the current rules. Attached is a list of the
key changes in the proposed Contracting Rules, including a revised
contract signing authority amount.

As background, the current contract authority delegated to the County
Manager ($30,000) was formalized in 2005. Staff recommends this
amount be increased to $150,000 based on the current practices of
similarly situated counties as detailed below.

Clatsop County: $ 30,000 (current)
Jackson County: $ 100,000
Marion County: $ 100,000

Hood River County: $ 150,000
Clackamas County: $ 150,000
Lane County: $ 150,000
Deschutes County: $ 250,000
Washington County: $ 300,000

Page 15




Requested Action: Approve Ordinance 24-13.

Attachment List

Agenda Item #6.

A. List of key changes to Contracting Rules
B. Proposed Contracting Rules

Page 16




Key differences with the current public contracting rules and the proposed contracting
rules:

Rather than follow the AG model rules as a limitation, authorizes full use of all of the
contracting powers and authorities. In other words, allows the model rules to
authorize, rather than limit the County. Gives the County the most flexibility to
adapt to a particular contract situation.
Eliminates the idea that “purchase orders” are not contracts. Treats all purchases
and contracts the same under the rules.
Clarifies that the following are not subject to the public contracting regulations for
solicitation:

o IGAs
Grants
Witnesses or legal consultants for litigation (not attorneys)
Real property
Finance debt such as bonds or loans
Employee benefits
Federal contracts

o Concession agreements (used to be exempt from solicitation).
Sets up procedure for award and solicitation protests, debarments or
prequalification decisions. All such decisions are made by the Purchasing Manager
(County Manager).
Increases the delegated authority to the County Manager to $150,000 for all

O O O O O O

purchases and contracts. Increases the change order authority to $150,000 as well.

Authorizes the County Manager to adopt solicitation forms, contracts for the
County’s needs.

Eliminates the one-year limitation for contracts. Rather, the authority limit will be
current for the life of the contract.

Expands small procurements from $3k to $10k

Specifically authorizes electronic advertisement of public improvement contracts in
lieu of publishing.

Leases are exempted from the public contracting process.

Agenda Item #6.
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR CLATSOP COUNTY, OREGON

ORDINANCE
NO. 24-13

AN ORDINANCE AMENDING
CLATSOP COUNTY CODE §1.04.060
LOCAL CONTRACT REVIEW BOARD RULES

N— N N

The Board of Commissioners of Clatsop County ordains as follows:
SECTION 1. SHORTTITLE

This ordinance shall be entitled and shall be known as the “Ordinance Adopting Clatsop

County Code 81.04.060 Local contract review Board Rules.”
SECTION 2. PURPOSE

The purpose of this ordinance is to update the Local Contract Review Board Rules.
SECTION 3. CONFORMANCE OF STATE LAW

This ordinance shall not substitute for nor eliminate the necessity for conformity with any and

all laws or rules of the State of Oregon, or its agencies, or any ordinance, rule, or regulation of
Clatsop County.
SECTION 4. INCONSISTENT PROVISIONS

This ordinance shall supersede, control and repeal any inconsistent provision of any County

ordinance as amended or any other regulations made by Clatsop County.
SECTION 5. SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any

reason held invalid or unconstitutional by a Court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portions of this ordinance.
SECTION 6. EFFECTIVE DATE

This ordinance shall take effect on the 30" day following adoption by the Board of

Commissioners as provided in Chapter lll, Section 8 of the Home Rule Charter for the
Government of Clatsop County.
SECTION 7. ADOPTION CLAUSE

The Board of Commissioners hereby amend the Clatsop County Code 81.04.060 as
recorded in Exhibit A.

BOARD OF COUNTY COMMISSIONERS FOR

Agenda Item #6.

Page 1 of 20
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CLATSOP COUNTY, OREGON

First Reading:

By

Second Reading: Mark Kujala, Chairperson

Effective Date: By :
Theresa Dursse, Recording Secretary

Page 2 of 20
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EXHIBIT A

1.04.060 Local Contract Review Board rules.

Section 1. Public Contracts — Clatsop County

A.

B.

Short Title. This may be cited as the Public Contracting Regulations for Clatsop County.

Purpose of Public Contracting Regulations. It is the policy of Clatsop County (“County”) in
adopting the Public Contracting Regulations to utilize public contracting practices and methods
that maximize the efficient use of public resources and the purchasing power of public funds

by:
(1) Promoting impartial and open competition;

(2) Using solicitation materials that are complete and contain a clear statement of
contract specifications and requirements; and

(3) Taking full advantage of evolving procurement methods that suit the contracting
needs of the County as they emerge within various contracting activities.

Interpretation of Public Contraction Rules. In furtherance of the purpose of the objectives
set forth in subsection B, it is County’s intent that these Public Contracting Regulations be
interpreted to authorize the full use of all contracting powers and authorities described in ORS
Chapters 279A, 279B and 279C and the Model Rules of the Attorney General set forth in OAR
137-046, 047, 048, and 049.

Section 2. Application of Public Contracting Regulations.

In accordance with ORS 279A.025, the County’s public contracting regulations and the Oregon Public
Contracting Code do NOT apply to the following classes of contracts:

A

B.

Agenda Item #6.

Between Governments. Contracts between the County and a public body or agency of the State
of Oregon or its political subdivisions, or between the County and an agency of the federal
government.

Grants. A grant contract is an agreement under which the County is either a grantee or a grantor
of moneys, property or other assistance, including loans, loan guarantees, credit enhancements,
gifts, bequests, commaodities or other assets, for the purpose of supporting or stimulating a
program or activity of the grantee and in which no substantial involvement by the grantor is
anticipated in the program or activity other than involvement associated with monitoring
compliance with the grant conditions. The making or receiving of a grant is not a public
contract subject to the Oregon Public Contracting Code; however, any grant made by County
for the purpose of constructing a public improvement or public works project shall impose
conditions on the grantee that ensure that expenditures of the grant to design or construct the
public improvement or public works project are made in accordance with the Oregon Public
Contracting Code and these regulations.

Page 3 of 20
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Legal Witnesses and Consultants. Contracts for professional or expert witnesses or
consultants to provide services or testimony relating to existing or potential litigation or legal
matters in which the County is or may become interested or involved.

Real Property. Acquisitions or disposals of real property or interests in real property.

Finance. Contracts, agreements or other documents entered into, issued or established in
connection with:

The incurring of debt by the County, including contracting with various professionals to assist
County with the process and any contracts, agreements or other documents associated with
incurring the debt, regardless of whether the obligations that the contracts, agreements or other
documents establish are general, special or limited,

The making of program loans and similar extensions or advances of funds, aid or assistance by
the County to a public or private Person for the purpose of carrying out, promoting or sustaining
activities or programs authorized by law, other than for the construction of public works or
public improvements;

The investment of funds by the County as authorized by law; or

Banking, money management or other predominantly financial transactions of the County that,
by their character, cannot practically be established under the competitive contractor selection
procedures, “based upon the findings of the Purchasing Manager.”

Employee Benefits. Contracts for employee benefit plans or retirement plans.

Exempt Under State Laws. Any other public contracting specifically exempted from the
Oregon Public Contracting Code by another provision of law.

Federal Law. Except as otherwise expressly provided in ORS 279C.800 to 279C.870,
applicable federal statutes and regulations govern when federal funds are involved and the
federal statutes or regulations conflict with any provision of the Oregon Public Contracting
Code or these regulations, or require additional conditions in public contracts not authorized
by the Oregon Public Contracting Code or these regulations.

Concession Agreements. Contracts for a franchise or concession to promote or sell
by a private entity or individual for its own business purposes.

Section 3. Public Contracts — Regulation by County.

Except as expressly delegated under these regulations, the County Board of Commissioners reserves to
itself the exercise of all of the duties and authority of a contract review board and a contracting agency
under state law including, but not limited to, the power and authority to:

A
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Solicitation Methods Applicable to Contracts. Approve the use of contracting methods and
exemptions from contracting methods for a specific contract or certain classes of contracts;
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B. Waiver of Performance and Payment Bonds. Approve the partial or complete waiver of the
requirement for the delivery of a performance or payment bond for construction of a public
improvement, other than in cases of emergencies;

C.  Appeals of Debarment and Prequalification of Decisions. Hear properly filed appeals of the
Purchasing Manager’s determination of debarment or prequalification;

D. Rulemaking. Adopt contracting rules under ORS 279A.065 and ORS 279A.070 including,
without limitation, rules for the procurement, management, disposal and control of goods,
services, personal services and public improvements; and

E. Award. Award all contracts that exceed the authority of the Purchasing Manager. Such contract
awards may expressly delegate to the County Manager or Chair, the authority to approve a
specific contract without further Board action.

Section 4. Public Contracts — Attorney General Model Rules.

The Model Rules adopted by the Attorney General under ORS 279A.065 (Model Rules) are hereby
adopted as the public contracting rules for the County, to the extent that the Model Rules do not conflict
with the provisions of this Resolution, including any amendments to this Resolution.

Section 5. Public Contracts — Authority of Purchasing Manager.

A. General Authority. The County Manager shall be the Purchasing Manager for the
County and is hereby authorized to issue all solicitations and to award all County
contracts for which the contract price does not exceed $150,000. Said contracts shall
be within budgetary restraints. Subject to the provisions of this Resolution, the
Purchasing Manager may adopt and amend all solicitation materials, contracts and
forms required or permitted to be adopted by contracting agencies under the Oregon
Public Contracting Code or otherwise convenient for the County’s contracting needs.
The Purchasing Manager shall hear all solicitation and award protests.

B. Change Orders and Amendments.

(1) Non-compensation. The County Manager may execute any amendment extending
the contract period or changing terms other than compensation.

(2) Compensation. The County Manager may execute amendments or change orders
not exceeding the following:

(@) The original contract amount plus 25% or $150,000, whichever is greater, based
on the aggregate amount of the contract, plus all change orders and extra work; or

(b) The amount expressly authorized by the Board at the time the contract is
approved. If this authorization is used, the person delegated the authority
to authorize the amendments or change order(s) shall formally advise the
Board of all change order(s) made.
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C.  Delegation of Purchasing Manager’s Authority. Any of the responsibilities or authorities of
the Purchasing Manager under this Resolution may be delegated and sub-delegated by written
directive.

D. Mandatory Review of Rules. Whenever the Oregon State Legislative Assembly enacts laws
that cause the Attorney General to modify its Model Rules, the Purchasing Manager and
County Counsel shall review the Public Contracting Regulations, other than the Model rules,
and recommend to the County Board of Commissioners any modifications required to ensure
compliance with statutory changes.

Section 6. Public Contracts — Definitions.
The following terms used in these regulations shall have the meaning set forth below.

Award means the selection of a person to provide goods, services or public improvements under a
public contract. The award of a contract is not binding on the County until the contract is
executed and delivered by County.

Bid means a binding, sealed, written offer to provide goods, services or public improvements for a
specified price or prices.

Contract price means the total amount paid or to be paid under a contract, including any approved
alternates, any fully executed change orders or amendments.

Cooperative procurement means procurement conducted by or on behalf of one or more contracting
agencies.

Debarment means a declaration by the Purchasing Manager under ORS 279B.130 or ORS 279C.440
that prohibits a potential contractor from competing for the County’s public contracts for a
prescribed period of time.

Disposal means any arrangement for the transfer of property by the County under which the County
relinquishes ownership.

Emergency means circumstances that: create a substantial risk of loss, damage or interruption of
services or a substantial threat to property, public health, welfare or safety; and require prompt
execution of a contract to remedy the condition.

Goods means any item or combination of supplies, equipment, materials or other personal property,
including any tangible, intangible, and intellectual property and rights and licenses in relation
thereto.

Informal solicitation means a solicitation made in accordance with the County’s Public Contracting
Regulations to a limited number of potential contractors, in which the Solicitation Agent

attempts to obtain at least three written quotes or proposals.

Invitation to bid means a publicly advertised request for competitive sealed bids.
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Model Rules means the public contracting rules adopted by the Attorney General under ORS
279A.065.

Offeror means a person who submits a bid, quote or proposal to enter into a public contract with the
County.

Oregon Public Contracting Code means ORS chapters 279A, 279B and 279C.

Person means a natural person or any other private or governmental entity, having the legal capacity
to enter into a binding contract.

Proposal means a binding offer to provide goods, services or public improvements with the
understanding that acceptance will depend on the evaluation of factors other than, or in addition
to, price. A Proposal may be made in response to a request for proposals or under an informal
solicitation.

Personal services contract means a contract with an independent contractor predominantly
for services that require: special training or skill; certification; technical, creative, professional
or communication skills or talents; unique and specialized knowledge; or the exercise of
judgment skills; and for which the quality of the service depends on attributes that are unique
to the service provider. Such services include, but are not limited to, the services of architects,
engineers, land surveyors, attorneys, auditors and other licensed professionals, landscaping
designers, artists, designers, computer programmers, performers, consultants and property
managers. The Purchasing Manager shall have authority and discretion to determine whether
additional types of services not specifically mentioned in this paragraph fit within the definition
of personal services.

Public contract means a sale or other disposal, or a purchase, lease, rental or other acquisition, by the
County of personal property, services (including personal services), public improvements,
public works, minor alterations, or ordinary repair or maintenance necessary to preserve a
public improvement.

Public improvement means a project for construction, reconstruction or major renovation on real
property by or for the County. “Public improvement” does not include:

(1) Projects for which no funds of the County are directly or indirectly used, including projects for
which participation is incidental or related primarily to project design or inspection; or

(2) Emergency work, minor alteration, ordinary repair or maintenance necessary to preserve a public
improvement.

Purchasing Manager means the County Manager, or designee appointed by the County Manager, to
exercise the authority of the Purchasing Manager under these public contracting regulations.

Qualified pool means a pool of vendors who are pre-qualified to compete for the award of contracts
for certain types of contracts or to provide certain types of services. The pool may be created
by the County, the State of Oregon or any Oregon local government entity.
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Quote means a price offer made in response to an informal or qualified pool solicitation to provide
goods, services or public improvements.

Request for proposals means a publicly advertised request for sealed competitive proposals.

Services means and includes all types of services (including construction labor) other than personal
Services.

Solicitation means an invitation to one or more potential contractors to submit a bid, proposal, quote,
statement of qualifications or letter of interest to the County with respect to a proposed project,
procurement or other contracting opportunity. The word “solicitation” also refers to the process
by which the County requests, receives and evaluates potential contractors and awards public
contracts.

Solicitation Agent means, with respect to a particular solicitation or contract, the County employee
charged with responsibility for conducting the solicitation and making an award, or making a
recommendation on award to the Purchasing Manager or County Board of Commissioners.

Solicitation documents means all informational materials issued by the County for a solicitation,
including, but not limited to advertisements, instructions, submission requirements and
schedules, award criteria, contract terms and specifications, and all laws, regulations and
documents incorporated by reference.

Standards of responsibility means the qualifications of eligibility for award of a public contract. An
offeror meets the standards of responsibility if the offeror has:

(1) Available the appropriate financial, material, equipment, facility and personnel
resources and expertise, or ability to obtain the resources and expertise, necessary to
establish the capability of the offeror to meet all contractual responsibilities;

(2) A satisfactory record of performance; the Solicitation Agent shall document the
record of performance of an offeror if the Solicitation Agent finds the offeror to be not
responsible under this paragraph;

(3) Assatisfactory record of integrity; the Solicitation Agent shall document the record of
integrity of an offeror if the Solicitation Agent finds the offeror to be not responsible under
this paragraph;

(4) Qualified legally to contract with the County;

(5) Supplied all necessary information in connection with the inquiry concerning
responsibility; if an offeror fails to promptly supply information requested by the
Solicitation Agent concerning responsibility, the Solicitation Agent shall base the
determination of responsibility upon any available information or may find the offeror non-
responsible; and

(6) Not been debarred by the County and, in the case of public improvement contracts,
has not been listed by the Construction Contractors Board as a contractor who is not
qualified to hold a public improvement contract.
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Page 8 of 20

Page 25




(7) Holds current licenses that businesses or service professionals operating in this state
must hold in order to undertake or perform the work specified in the contract.

Surplus property means personal property owned by the County which is no longer needed
for use by the department to which such property has been assigned or by any other County
department.

Section 7. Timber Sales — County Procedure. Sale of county timber does not require a declaration of
surplus property. The County Manager may authorize sales of less than $75,000. Sales with a gross
value of less than $5,000 may be sold by direct contract. Sales with gross value of $5,000, or more
shall require a competitive process in ORS 275.290 and ORS 275.340, if applicable.

Section 8. Public Contracts — Solicitation Methods for Classes of Contracts. The following classes of
public contracts, and the method(s) that are approved for the award of each of the classes, are hereby
established by the County Board of Commissioners.

A. Purchases from Nonprofit Agencies for Disabled Individuals. The County shall give a
preference to goods, services and public improvements available from qualified nonprofit
agencies for disabled individuals in accordance with the provisions of ORS 279.835 through
279.850.

B. Public Improvement Contracts.

(1) Any Public Improvement. Unless otherwise provided in these regulations or approved
for a special exemption, public improvement contracts in any amount may be issued only
under an invitation to bid.

(2) Non-Transportation Public Improvements Up to $100,000. Public improvement
contracts (other than contracts for a highway, bridge or other transportation project) for
which the estimated contract price does not exceed $100,000 may be awarded using an
informal solicitation for quotes.

(3) Transportation Public Improvements up to $50,000. Contracts for which the estimated
contract price does not exceed $50,000 for highways, bridges or other transportation
projects may be awarded using an informal solicitation for quotes.

(4) $100,000 Award from Qualified Pool. Contracts for construction services for which the
estimated contract price does not exceed $100,000 may be awarded by direct appointment
without competition from a Qualified Pool.

C. Personal Services Contracts.

(1) Any Personal Services Contract. Personal services contracts in any amount may be
awarded under a publicly advertised request for competitive sealed proposals.

(2) Personal Service Contracts Not Exceeding $150,000. Contracts for personal services
for which the estimated contract price does not exceed $150,000 may be awarded using an
informal solicitation for proposals.
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$150,000 Award from Qualified Pool. Contracts for personal services for which the
estimated contract price does not exceed $150,000 may be awarded by direct appointment
without competition from a Qualified Pool.

Personal Service Contracts for Continuation of Work. Contracts of not more than
$150,000 for the continuation of work by a contractor who performed preliminary studies,
analysis or planning for the work under a prior contract may be awarded without
competition, and by direct appointment, if the prior contract was awarded under a
competitive process and the Purchasing Manager determines that use of the original
contractor will significantly reduce the costs of, or risks associated with, the work.

Contracts for Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying and Related Services. Contracts for
architectural, engineering, photogrammetric mapping, transportation planning or land
surveying services shall follow ORS 279C.100 to 279C.125 for selection procedures.
Selection procedures for contracts estimated up to $100,000 may be by direct appointment.

Local Contracting. In contracting for personal services not covered under the
requirements of ORS 279C.110(2), the County will make reasonable efforts to spread such
contracting among local, qualified persons.

Hybrid Contracts. The following classes of contracts include elements of public improvement
construction as well as personal services and may be awarded under a request for proposals,
unless otherwise exempt from competitive solicitation.

1)

)

)

(2)

Design/Build and CM/GC Contracts. Contracts for the construction of public
improvements using a design/build or construction manager/general contractor
construction method shall be awarded under a request for proposals. The determination to
construct a project using a design/build or construction manager/general contractor
construction method must be approved by the Purchasing Manager or designee, upon
application of the Solicitation Agent, in which the Solicitation Agent submits facts that
support a finding that the construction of the improvement under the proposed method is
likely to result in cost savings, higher quality, reduced errors, or other benefits to the
County.

Energy Savings Performance Contracts. Unless the contract qualifies for award under
another classification in this Section 8, contractors for energy savings performance
contracts shall be selected under a request for proposals in accordance with the County’s
Public Contracting Regulations.

Contracts for Goods and Services.

Any Procurement. The procurement of goods or services, or goods and services in any
amount may be made under either an invitation to bid or a request for proposals.

Procurements Up to $150,000. The procurement of goods or services, or goods and
services, for which the estimated contract price does not exceed $150,000 may be made
under an informal solicitation for either quotes or proposals.
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F. Contracts Subject to Award at Solicitation Agent’s Discretion. The following classes of
contracts may be awarded in any manner which the Solicitation Agent deems appropriate to
the County’s needs, including by direct appointment or purchase. Except where otherwise
provided the Solicitation Agent is not required to make a record of the method of award.

(1) Advertising. Contracts for the placing of notice or advertisements in any medium.

(2) Amendments. Contract amendments shall not be considered to be separate contracts if
made in accordance with the Public Contracting Regulations.

(3) Animals. Contracts for the purchase of animals.

(4) Asphaltic Concrete, Concrete and Rock. Contracts for asphalt, concrete or rock. Where
practical, competitive quotes shall be obtained.

(5) Attorneys, Mediators and Hearings Officers. Contracts for legal advice, mediation or
to act as a hearings officer.

(6) Ballots and Voter’s Pamphlet. The printing of ballots and ballot envelopes, including
ballot pages and labeling of ballot cards and the voter’s pamphlet.

(7) Contracts Up to $10,000. Contracts of any type for which the contract price does not
exceed $10,000.

(8) Copyrighted Materials and Library Materials. Contracts for the acquisition of
materials entitled to copyright, including, but not limited to works of art and design,
literature and music, or materials even if not entitled to copyright, purchased for use as
library lending materials.

(9) Engineers, Wetland Consultants, Geotechnical Consultants and Traffic Study
Consultants. Contracts for the hire of engineers, wetland consultants, geotechnical
consultants, and traffic study engineers up to $100,000.

(10) Equipment Repair. Contracts for equipment repair or overhauling, provided the service
or parts required are unknown and the cost cannot be determined without extensive
preliminary dismantling or testing. A record of the method of solicitation and award is
required.

(11) Fish Food. Contracts for fish food in hatcheries and net pens.

(12) Government Regulated Items. Contracts for the purchase of items for which prices or
selection of suppliers are regulated by a governmental authority.

(13) Hazmat/Environmental Cleanup. For cleaning up or restoring a contaminated site
where the Oregon Department of Environmental Quality has issued an order that the site
be cleaned up within a time limitation or an environmental site where a state or federal
environmental regulator has required immediate remediation.
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(14) Insurance. Insurance and service contracts as provided for under ORS 414.115, 414.125,
414.135 and 414.145.

(15) Information Technologies Support. Contracts for maintenance, repair and technical
support for computer hardware, software and networking systems.

(16) Laboratory and Medical Supplies. Contracts for the purchase of laboratory and medical
supplies including but not limited to vaccines, medication and medical/pharmaceutical
supplies.

(17) Manufacturer Direct Supplies. Contracts for a large volume purchase if the cost from
the manufacturer is the same or less than the cost of the manufacturer charges to its
distributor.

(18) Medical and Mental Health. Contracts for the provision of medical services, mental
health services, disability care services and drug and alcohol services.

(19) Non-Owned Property. Contracts or arrangements for the sale or other disposal of
abandoned property or other personal property not owned by the County.

(20) Payroll Services. Contracts for Payroll Services provided to the County.

(20) Petroleum Products. Contracts for the purchase of gasoline, diesel fuel, heating oil and
lubricants if quotes are obtained.

(21) Renewals. Contracts that are being renewed in accordance with their terms are not
considered to be newly issued Contracts and are not subject to competitive procurement
procedures.

(22) Sole Source Contracts. Contracts for goods or services which are available from a single
source may be awarded without competition.

(23) Sponsor Agreements. Sponsorship agreements, under which the County receives a gift
or donation in exchange for recognition of the donor.

(24) Temporary Extensions or Renewals. Contracts (other than contracts for public
improvements) for a single period of one year or less, for the temporary extension or
renewal of an expiring and non-renewable, or recently expired, contract.

(25) Temporary Use of County-Owned Property. The County may negotiate and enter into
a license, permit or other contract for the temporary use of County-owned property without
using a competitive selection process if:

(a) The contract results from an unsolicited proposal to the County based on the unique
attributes of the property or the unique needs of the proposer;

(b) The proposed use of property is consistent with the County’s use of the property
and the public interest; and
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(c) The County reserves the right to terminate the contract without penalty, in the
event that the County determines that the contract is no longer consistent with the
County’s present or planned use of the property or the public interest.

(26) Temporary Workers. Contracts for the provision of temporary workers.

(27) Used Property up to $100,000. The Purchasing Manager, for procurements up to
$100,000, may contract for the purchase of used property by negotiation if such property
is suitable for the County’s needs and can be purchased for a lower cost than substantially
similar new property. For this purpose, the cost of used property shall be based upon the
life-cycle cost of the property over the period for which the property will be used by the
County. The Purchasing Manager shall record the findings that support the purchase.

(28) Utilities. Contracts for the purchase of gas, electricity, heat, water, telecommunications
services, and other utilities.

G.  Contracts Required by Emergency Circumstances.

(1) In General. When the Purchasing Manager determines that immediate execution of a
contract within the official’s authority is necessary to prevent substantial damage or injury
to persons or property, the Purchasing Manager may execute the contract without
competitive selection and award or County Board of Commissioners approval; provided,
however, where time permits, the official shall attempt to use competitive price and quality
evaluation before selecting an emergency contractor.

(2) Reporting. An official who enters into an emergency contract shall, as soon as possible,
in light of the emergency circumstances: (1) document the nature of the emergency, the
method used for selection of the particular contractor and the reason why the selection
method was deemed in the best interest of the County and the public; and (2) notify the
County Board of Commissioners of the facts and circumstances surrounding the emergency
execution of the contract.

(3) Emergency Public Improvements Contracts. A public improvement contract may only
be awarded under emergency circumstances if the Purchasing Manager has made a written
declaration of emergency. Any Public Improvement Contract award under emergency
conditions must be awarded within 60 days following the declaration of an emergency
unless the County Board of Commissioners grants an extension of the emergency period.
Where the time delay needed to obtain a payment or performance bond for the contract
could result in injury or substantial property damage, the Purchasing Manager may waive
the requirement for all or a portion of required performance and payment bonds.

H.  Federal and State Purchasing Programs. Goods and services may be purchased without

competitive procedures under a local government purchasing program administered by the
United States General Services Administration (“GSA”) or State Purchasing through Oregon
Procurement Information Network (“ORPIN™).

. Cooperative Procurement Contracts. Cooperative procurements may be made without
competitive solicitation as provided in the Oregon Public Contracting Code.

Agenda Item #6.
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Surplus Property.

(1) General Methods. Surplus property may be disposed of by any of the following methods

()

)

upon a determination by the Solicitation Agent that the method of disposal is in the best
interest of the County. Factors that may be considered by the Solicitation Agent include
costs of sale, administrative costs, and public benefits to the County. The Solicitation
Agent shall maintain a record of the reason for the disposal method selected and the manner
of disposal, including the name of the person to whom the surplus property was transferred.

(a) Governments. Without competition, by transfer or sale to another County
department or public agency.

(b) Auction. By publicly advertised auction to the highest bidder.
(c) Bids. By publicly advertised invitation to bid.

(d) Liquidation Sale. By liquidation sale using a commercially recognized third-
party liquidator selected in accordance with rules for the award of personal services
contracts.

(e) Fixed Price Sale. The Solicitation Agent may: establish a selling price based upon
an independent appraisal or a generally accepted, published schedule of values;
schedule and advertise a sale date; and sell to the first buyer meeting the sales
terms.

() Trade-In. By trade-in, in conjunction with acquisition of other price-based items
under a competitive solicitation. The solicitation shall require the offer to state the
total value assigned to the surplus property to be traded.

(9) Donation. By donation to:

(i) Any organization operating within or providing a service to residents of the
County which is recognized by the Internal Revenue Code Internal Revenue
Service as an organization described in section 501(c)(3) of the Internal
Revenue Code of 1986, as amended; or

(ii) Any sheltered workshop, work activity center or group care home which
operates under contract or agreement with, or grant from, any State agency and
which is certified to receive federal surplus property.

Disposal of Property with Minimum Value. Surplus property which has a value of less
than $1,000, or for which costs of sale are likely to exceed sale proceeds may be disposed
of by any means determined to be cost-effective, including by disposal as waste. The
official making the disposal shall make a record of the value of the item and the manner of
disposal.

Personal-Use Items. An item (or indivisible set of items) of specialized and personal use,

other than police officer’s handguns, with a current value of less than $100 may be sold to

a retired or voluntarily terminated employee for whose use it was purchased. These items
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may be sold for fair market value without bid and by a process deemed most efficient by
the Purchasing Manager.

Restriction on Sale to County Employees. County employees shall not be restricted from
competing, as members of the public, for the purchase of publicly sold surplus property,
but shall not be permitted to offer to purchase property to be sold to the first qualifying
bidder until at least three days after the first date on which notice of the sale is first publicly
advertised.

Conveyance to Purchaser. Upon the consummation of a sale of surplus personal property,
the County shall, at the written request of purchaser, make, execute and deliver, a bill of
sale signed on behalf of the County, conveying the property in guestion to the purchaser
and delivering possession, or the right to take possession, of the property to the purchaser.

Section 9. Public Contracts — Informal Solicitation Procedures. The County may use the following
procedure for informal solicitation in lieu of the procedures set forth in the Model Rules.

B.

Agenda Item #6.

Informally Solicited Quotes and Proposals.

(1) Solicitation of Offers. When authorized by these regulations, an informal solicitation
may be made by general or limited advertisement to a certain group of vendors, by
direct inquiry to persons selected by the Solicitation Agent, or in any other manner
which the Solicitation Agent deems suitable for obtaining competitive quotes or
proposals. The Solicitation Agent shall deliver or otherwise make available to
potential offerors, a written scope of work or specifications, a description of how
quotes or proposals are to be submitted and description of the criteria for award.

(2) Award. The Solicitation Agent shall attempt to obtain a minimum of three written
guotes or proposals before making an award. If the award is made solely on the basis
of price, the Solicitation Agent shall award the contract to the responsible offeror that
submits the lowest responsive quote. If the award is based on criteria other than or in
addition to price, the Solicitation Agent shall award the contract to the responsible
offeror that will best serve the interest of the County, based on the criteria for award.

(3) Records. A written record of all persons solicited and offers received shall be
maintained. If three offers cannot be obtained, a lesser number will suffice, provided
that a written record is made of the effort to obtain the quotes.

Quialified Pools.

(1) General. To create a qualified pool, the Purchasing Manager may invite prospective
contactors to submit their qualifications to the County for inclusion as participants in
a pool of contractors qualified to provide certain types of goods, services, or projects
including personal services, and public improvements.

(2) Advertisement. The invitation to participate in a qualified pool shall be advertised in
the manner provided for advertisements of invitations to bid and requests for proposals
by publication in at least one newspaper of general circulation in the County. If
qualification will be for a term that exceeds one year or follows open entry on a
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continuous basis, the invitation to participate in the pool must be re-published at least
once per year and shall be posted at the County’s appropriate department office and on
the County’s website.

Contents of Solicitation. Requests for participation in a qualified pool shall describe
the scope of goods or services or projects for which the pool will be maintained, and
the minimum qualifications for participation in the pool, which may include, without
limitation, qualifications related to financial stability, contracts with manufacturers or
distributors, certification as an emerging small business, insurance, licensure,
education, training, experience and demonstrated skills of key personnel, access to
equipment, and other relevant qualifications that are important to the contracting needs
of the County.

Contract. The operation of each qualified pool may be governed by the provisions of
a pool contract to which the County and all pool participants are parties. The Contract
shall contain all terms required by the County, including, without limitation, terms
related to price, performance, business registration or licensure, continuing education,
insurance, and requirements for the submission, on an annual or other periodic basis,
of evidence of continuing qualification. The qualified pool contract shall describe the
selection procedures that the County may use to issue contract job orders. The
selection procedures shall be objective and open to all pool participants and afford all
participants the opportunity to compete for or receive job awards. Unless expressly
provided in the contract, participation in a qualified pool will not entitle a participant
to the award of any County contract.

Use of Qualified Pools. Subject to the provisions of these regulations concerning
methods of solicitation for classes of contracts, the Purchasing Manager shall award
all contracts for goods or services of the type for which a qualified pool is created from
among the pool’s participants, unless the Purchasing Manager determines that best
interests of the County require solicitation by public advertisement, in which case, pool
participants shall be notified of the solicitation and invited to submit competitive
proposals.

Amendment and Termination. The Purchasing Manager may discontinue a qualified
pool at any time, or may change the requirements for eligibility as a participant in the
pool at any time, by giving notice to all participants in the qualified pool.

Protest of Failure to Qualify. The Purchasing Manager shall notify any applicant
who fails to qualify for participation in a pool that it may appeal a qualified pool
decision to the County Board of Commissioners in the manner described in Section 13.

Public Contracts — Bid, Performance and Payment Bonds.

Solicitation Agent May Require Bonds. The Solicitation Agent may require bid security and
a good and sufficient performance and payment bond even though the contract is of a class
that is exempt from the requirement.

Bid Security. Except as otherwise exempted, the solicitations for all contracts that include the
construction of a public improvement and for which the estimated contract price will
exceed $100,000 shall require bid security or, in the case of contracts for highways, bridges
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and other transportation projects, more than $50,000. Bid security for a request for
proposal may be based on the County’s estimated contract price.

Performance Bonds.

(1) General. Except as provided in these regulations, all public contracts are exempt from
the requirement for the furnishing of a performance bond.

(2) Contracts Involving Public Improvements. Prior to executing a contract for more
than $100,000 that includes the construction of a public improvement, or, in the case
of contracts for highways, bridges and other transportation projects, more than
$50,000, the contractor must deliver a performance bond in an amount equal to the full
contract price conditioned on the faithful performance of the contract in accordance
with the plans, specifications and conditions of the contract. The performance bond
must be solely for the protection of the County and any public agency that is providing
funding for the project for which the contract was awarded.

(3) Cash-in-Lieu. The Purchasing Manager may permit the successful offeror to submit
a cashier’s check, certified check, or County approved irrevocable letter of credit, in
lieu of all or a portion of the required performance bond.

Payment Bonds.

(1) General. Except as provided in these regulations, all public contracts are exempt from
the requirement for the furnishing of a payment bond.

(2) Contracts Involving Public Improvements. Prior to executing a contract for more
than $100,000 that includes the construction of a public improvement, or, in the case
of contracts for highways, bridges and other transportation projects, more than
$50,000, the contractor must deliver a payment bond equal to the full contract price,
solely for the protection of claimants under ORS 279C.600.

Design/Build Contracts. If the public improvement contract is with one Person to provide both

design and construction of a public improvement, the obligation of the performance bond
for the faithful performance of the contract must also be for the preparation and completion
of the design and related services covered under the contract. Notwithstanding when a
cause of action, claim or demand accrues or arises, the surety is not liable after final
completion of the contract, or longer if provided for in the contract for damages of any
nature, economic or otherwise and including corrective work, attributable to the design
aspect of a design-build project, or for the costs of design revisions needed to implement
corrective work.

Construction Manager/General Contractor Contracts. If the public improvement contract

is with one Person to provide construction manager and general contract services, in which
a guaranteed maximum price may be established by an amendment authorizing
construction period services following preconstruction period services, the contractor shall
provide the bonds required by Subsection A. of this section upon execution of an
amendment establishing the guaranteed maximum price. The County shall also require the
contractor to provide bonds equal to the value of construction services authorized by any
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early work amendment in advance of the guaranteed maximum price amendment. Such
bonds must be provided before construction starts.

G.  Surety; Obligation. Each performance bond and each payment bond must be executed solely
by a surety company or companies holding a certificate of authority to transact surety
business in Oregon and satisfactory to the County. The bonds may not constitute the surety
obligation of an individual or individuals. The performance and payment bonds must be
payable to the County or to the public agency or agencies for whose benefit the bond is
issued, as specified in the solicitation documents, and shall be in a form approved by the
Purchasing Manager or County Counsel.

H.  Emergencies. In cases of emergency, or when the interest or property of the County probably
would suffer material injury by delay or other cause, the requirement of furnishing a good
and sufficient performance bond and good and sufficient payment bond for the faithful
performance of any public improvement contract may be excused, if a declaration of such
emergency is made in accordance with the provisions above, unless the County Board of
Commissioners requires otherwise.

Section 11. Public Contracts — Electronic Advertisement of Public Improvement Contracts. In
lieu of publication of a newspaper of general circulation in the County area, the advertisement for an
invitation to bid or request for proposals for a contract involving a public improvement may be
published electronically by posting on the County’s website.

Section 12. Appeal of Debarment or Prequalification Decision.

A. Right to Hearing. Any person who has been debarred from competing for County contracts or
for whom prequalification has been denied, revoked or revised may appeal the County’s
decision to the County Board of Commissioners as provided in in these rules.

B. Filing of Appeal. The person must file a written notice of appeal with the County’s Purchasing
Manager within three business days after the prospective contractor’s receipt of notice of
the determination of debarment, or denial of prequalification.

(1) The written notice of appeal must be filed with the County Manager.

(2) The written appeal shall explain the basis for the appeal and include the name, address
and telephone number of the party appealing.

C. Notification of County Board of Commissioners. Immediately upon receipt of such notice of
appeal, the Purchasing Manager shall notify the County Board of Commissioners of the
appeal.

D. Hearing. The procedure for appeal from a debarment or denial, revocation or revision of
prequalification shall be as follows:

(1) Promptly upon receipt of notice of appeal, the County shall notify the appellant of the
time and place of a hearing before the County Manager;

(2) On the basis of the hearing, the County Manager may determine to grant the appeal
and reverse the debarment or prequalification denial. If the County Manager decides
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to recommend denial of the appeal, the County Manager shall make written findings
and recommendations on the appeal to the County Board of Commissioners. All
persons appearing at the hearing shall be provided copies of the findings and
recommendations.

Upon receipt of the County Manager’s findings and recommendation, the County
Board of Commissioners shall conduct the hearing and shall within 30 days after
receiving notice of the appeal from the Purchasing Manager grant or deny the appeal
or may remand the matter back to the County Manager for further hearing; and

At the hearing, the County Board of Commissioners shall consider de novo the notice
of debarment, or the notice of denial, revocation or revision of prequalification, the
standards of responsibility upon which the decision on prequalification was based, or
the reasons listed for debarment. Board of Commissioner’s consideration of the appeal
shall be on the hearing record established before the County Manager, but, at Board of
Commissioner’s discretion, the parties may address the Board of Commissioners.
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E. Decision. The County Board of Commissioners shall set forth in writing the reasons for the
decision.

F. Costs. The County Board of Commissioners may allocate the County’s costs for the hearing
between the appellant and the County. The allocation shall be based upon facts found by
the County Board of Commissioners and stated in the County Board of Commissioner’s
decision that, in the County Board of Commissioner’s opinion, warrant such allocation of
costs. If the County Board of Commissioners does not allocate costs, the costs shall be
paid by the appellant, if the denial decision is upheld, or by the County, if the denial
decision is overturned.

G.  Judicial Review. The decision of the County Board of Commissioners may be reviewed only
upon a petition in the Circuit Court of Clatsop County filed within 15 days after the date
of the County Board of Commissioner’s decision.

Section 13. Miscellaneous Provisions.

The County Board of Commissioners hereby determines that the provisions of ORS 279B.135 and
279C.410(7), relating to the requirement to send a notice of intent to award a contract at least seven
days before the award, may be impractical with respect to some solicitations on invitations to bid,;
therefore, upon a determination by the Solicitation Agent that it is in the best interests of the County to
do so, a time shorter than seven days may be permitted if provided in the Solicitation Document.
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