
 

 
 

CLATSOP COUNTY PLANNING COMMISSION 
REGULAR MEETING AGENDA 

Boyington Building 

Tuesday, January 14, 2020 at 10:00 AM 

CALL MEETING TO ORDER 

FLAG SALUTE 

ROLL CALL 

ADOPT AGENDA 

BUSINESS FROM THE PUBLIC: This is an opportunity for anyone to give a brief presentation about 
any land use planning issue or county concern that is not on the agenda. 

MINUTES: 

1. Regular Meeting Minutes December 10, 2019 

EnterTextHere 

PUBLIC HEARING:  

CODE CONSOLIDATION AND MODERNIZATION 

2. Final installment of Article IV, featuring zones designated as "Natural" 

3. Code consolidation Article 5 

COMPREHENSIVE PLAN UPDATE 

SPECIAL PROJECTS UPDATE (verbal updates provided at meeting, unless otherwise noted.) 

PROJECT STATUS REPORT 

4. January 2020 Project Status Report 

OTHER BUSINESS 

ADJOURN 

NOTE TO PLANNING COMMISSION MEMBERS: Please contact the Community Development 
Department (503-325-8611) if you are unable to attend this meeting. 

 

  

ACCESSIBILITY: This meeting location is accessible to persons with disabilities. A request for an interpreter 

for the hearing impaired or for other accommodations for persons with disabilities should be made at least 48 

hours prior to the meeting by contacting the Community Development Land Use Planning Division, 503-325- 

8611. 
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 1 

Minutes of December 10, 2019 1 

Clatsop County Planning Commission Regular Session 2 

Judge Guy Boyington Building 3 

857 Commercial Street 4 

Astoria, Oregon 97103 5 

 6 
The regular meeting was called to order at 10:00 a.m. by Chair Francis. 7 
 8 
Commissioners Present Commissioners Absent Staff Present   9 

Bruce Francis Nadia Gardner - Excused Julia Decker 10 
Myrna Patrick John Orr - Excused Gail Henrikson 11 
Robert Stricklin Mike Magyar – Excused Ian Sisson 12 
Christopher Farrar 13 

 14 
Adopt Agenda: 15 
Commissioner Stricklin moved and Commissioner Patrick seconded to adopt the agenda as presented. Motion 16 
passed unanimously. 17 
 18 
Business from the Public: 19 
There was no business from the public. 20 
 21 
Minutes: 22 
Commissioner Stricklin moved and Commissioner Farrar seconded to adopt the November 12, 2019 Clatsop 23 
County Planning Commission Regular Meeting minutes as presented. Motion passed unanimously with 24 
Commissioner Patrick abstaining. 25 
 26 

Quasi-Judicial Hearing to consider a consolidated application request: 27 

Will Caplinger, Two Branches Consulting, LLC, on behalf of Michael Benesch, property owner, has submitted 28 

a similar use application, requesting the Planning Commission determine that a “commercial trucking” use 29 

is similar to other permitted uses in the Rural Community Commercial (RCC) Zone under Section 3.258 30 

Commercial Conditional Development and Use. The request is part of a consolidated application which 31 

includes a conditional use request to establish a 3,000 square-foot structure that would house an existing 32 

commercial trucking company. 33 

 34 

No ex-parte contacts, conflicts of interest, or objections to the jurisdiction of the Commission to hear the 35 

matter at this time were reported. 36 

 37 

Chair Francis called for the staff report. 38 

 39 

Ian Sisson, Clatsop County Planner: 40 

Mr. Sisson presented the staff report including site information and recommended conditions of approval. 41 

He responded to questions from the Commission and verified that the recently obtained wetlands 42 

delineation has been approved by the Department of State Lands (DSL). 43 

 44 

Will Caplinger, Two Branches Consulting, LLC, 1566 Irving Avenue #10, Astoria, OR, Consultant: 45 

Mr. Caplinger described Dennis Horton’s trucking business, the possible future tenant of the site, and their 46 

daily operations. He responded to questions from the commission regarding the submitted preliminary site 47 

plan and the ditches currently located on the site. 48 

 49 

Commissioner Stricklin moved and Commissioner Patrick seconded that the Planning Commission 50 

approve the consolidated application, similar use request #20190512 and conditional use request 51 
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#20190513, and adopt the findings and conditions of approval found in the staff report dated November 1 

27, 2019. Motion passed unanimously. 2 

 3 

Commissioner Patrick moved and Commissioner Farrar seconded that the Planning Commission 4 

recommend the Board of Commissioners to affirm the Planning Commission’s approval of the 5 

consolidated application, #20190512 and #20190513, and not require an ordinance amendment for this 6 

application to proceed. Motion passed unanimously. 7 

 8 

Commissioner Farrar moved and Commissioner Patrick seconded that the Planning Commission direct 9 

staff to prepare an ordinance amendment within six months, to add “Commercial Trucking” as a 10 

conditional use in the Rural Community Commercial (RCC) Zone. Motion passed unanimously. 11 

 12 

Commissioner Stricklin moved to amend the preceding motion to say “Trucking, Commercial”. Motion 13 

died for lack of a second. 14 

 15 
Code Consolidation and Modernization – Part 2 of Zones Designated as Conservation Other Resources, Gail 16 
Henrikson, Community Development Director: 17 
Ms. Henrikson was available for questions and clarification of the materials provided covering the second part of 18 
conservation other resources. The remaining zones are Open Space, Parks and Recreation, Quarry and Mining, 19 
Rural Community Parks, and Recreation Management. She advised of the upcoming schedule regarding 20 
presentation, review and adoption. 21 
 22 
Commissioner Patrick departed the meeting at 11:29 a.m. 23 
 24 
Comprehensive Plan Update, Gail Henriksen, Community Development Director: 25 
Ms. Henrikson advised that the citizen advisory committees are holding their final meetings of the year in 26 
December, concluding Goal 4 discussions. Staff is requesting a break in meetings until April 2020. Staff will use 27 
that time to compose drafts for Goals 1 through 4 incorporating committee and public recommendations. 28 
 29 
Other Business, Gail Henrikson, Community Development Director: 30 
Ms. Henrikson advised that on Thursday, December 12, 2019, at 12:00 p.m., at Camp Rilea there is a public 31 
meeting with Solutions Oregon regarding the elk on Clatsop Plains. It is a public meeting and everyone is invited. 32 
 33 
As there was no further business or discussion, Chair Francis adjourned the meeting at 11:39 a.m. 34 
 35 
 Respectfully Submitted, 36 
 37 
 38 
  _____________________________________________  39 
 Bruce Francis 40 
 Chairperson - Planning Commission 41 
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Clatsop County 
Community Development – Planning 

 

800 Exchange St., Suite 100 
Astoria, OR 97103 

(503) 325-8611 phone 
(503) 338-3606 fax 

www.co.clatsop.or.us 

TO:  Clatsop County Planning Commission  

 

FROM: Gail Henrikson, AICP, Community Development Director 

 

RE: CODE MODERNIZATION AND CONSOLIDATION – ARTICLE IV REVISIONS  

 NATURAL ZONES 

 

ACTION: No action is required at this time.  Staff encourages feedback on the proposed revisions at 

any time. 

 

SUMMARY 

The County’s regulations and standards that guide and govern development in Clatsop County are 

primarily contained in two documents – the Land and Water Development and Use Ordinance 80-14 

and the Clatsop County Development Standards. Both of these documents were originally adopted on 

September 30, 1980 and have been amended several times over the intervening decades. Currently, staff, 

developers, realtors and residents are required to search between two separate documents to find 

information.  Oftentimes the information related to the same subject is located in each of these two 

documents.  At other times, information may be outdated, no longer consistent with current practices 

and contradictory. 

Staff has undertaking a Code Modernization and Consolidation project to achieve the following 

objectives: 

• Combine the Land and Water Development and Use Ordinance and the Clatsop County 

Development Standards into one document; 

• Streamline processes whenever possible 

• Update or remove outdated references and terminology 

• Combine regulations and standards related to the same topic so that they are addressed in one 

section of the code 

• Revise contradictory or conflicting regulations 

• Reformat to increase “user friendliness” and consolidate where information is located (for 

example, listing all permitted uses by zoning district in a single table) 

 

Over the past several months, staff has provided opportunities for the Planning Commission to review 

and comment on proposed changes to Articles I-III.  This portion of attached Article IV addresses 

updates to the zoning district associated with the Natural land use category.  This category consists of 

the following zones: 

• Aquatic Natural 

• Natural Uplands 

• Natural Shorelands 
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CODE MODERNIZATION AND CONSOLIDATION – ARTICLE IV NATURAL ZONE REVISIONS 
JANUARY 14, 2020 
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The “Natural” designation includes areas that have not been significantly altered by humans and which, 

in their natural state, perform resource support functions including those functions vital to estuarine or 

riparian ecosystems. Publicly-owned fragile and ecologically valuable areas, especially watersheds and 

groundwater resource areas are most likely to be designated as Natural. Natural areas identified by the 

Oregon Natural Heritage Program, as well as fish and wildlife areas and habitats identified by the 

Oregon Wildlife Commission, should be considered for Natural designation. A general summary of the 

proposed revisions is provided below. 

• Standardize, as much as possible, terminology used across all zoning districts 

• Update terms to be more concise and reflective of modern terminology 

• Color code the zoning districts to reflect the underlying land use designation 

• Relocate permitted and conditional uses from a bulleted format and places them in an 

alphabetized table 

• Places all dimensional standards (lot size, lot width, setbacks) and dimensional standards (noise, 

vibration, glare, etc.) into a separate table within each zoning designation 

• Update cross-references in the code once all updates have been finalized and sections 

renumbered 

• Standardize language across zones (Ex: in some zones, the Building Official is responsible for 

requiring the installation of culverts and storm water management systems, while in other zones 

that responsibility falls to the Public Works Director and in other zones it falls to the Community 

Development Director.) 

• Correct typographic errors and scrivener errors 

• Identify areas where additional definitions will be required 

• Move standards referenced in the zoning code to the Conservation Other Resources Permitted 

and Conditional Uses Table for ease of reference 

Specifically, the following updates and revisions are proposed: 

AN ZONE 

Section 4.4600 

• Change section number 

• Add photo and color-code to indicate that this is a Conservation Other Resources zone 

Section 4.4610 

• Change section number 

• Change title from “Purpose and Areas Includes” to “Purpose” to be consistent with other zones 

Section 4.4620 

• Change section number 

• Change section name from “Permitted Development” to “Permitted and Conditional Uses” 

• Move Type I permitted uses to the Natural Permitted and Conditional Uses Table and 

alphabetize uses for easier reference 

• Change “Undeveloped low intensity water dependent recreation” to “Recreation, Low-Intensity, 

Water-Dependent” and limit to undeveloped facilities only 

• Change “Passive restoration measures” to “Restoration, Passive” 
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• Change “Vegetative shoreline stabilization” to “Shoreline Stabilization, Vegetative” 

• Change “Emergency repair to existing functional and serviceable dikes” to “Dikes, Emergency 

Repair” and note functional and serviceable dikes only 

• Change “Estuarine research and educational observation” to “Research and Education 

Observation” to be consistent with nomenclature used in other zones 

• Change “Projects for the protection of habitat, nutrient, fish, wildlife and aesthetic resources” to 

“Resource Protection Projects” 

• Incorporate “Piling in conjunction with permitted uses (1) through (7) listed above, pursuant to 

the applicable standards in Section S4.208” into individual uses and add referenced standards to 

each use 

• Incorporate “Dredging in conjunction with permitted uses (4) and (5) listed above, pursuant to 

the applicable standards in Section S4.232” into individual uses and add referenced standards to 

each use 

Section 3.806 

• Move Type II review uses to the Natural Permitted and Conditional Uses Table and alphabetize 

uses for easier reference 

• Change “Structural shoreline stabilization” to “Shoreline Stabilization, Structural” and add riprap 

limitation to Standards column 

• Change “Maintenance and repair of existing structures or facilities, including dikes” to 

“Maintenance and Repair of Existing Structures and Facilities” 

• Change “Bridge crossings” to “Crossings, Bridge” 

• List “Piling” as a permitted use in conjunction with specified Review Uses and include standards 

from Section 4.208 with each applicable use 

• List “Dredging” as a permitted use in conjunction with specified Review Uses and include 

standards from Section 4.232 with each applicable use 

• List “Filling” as a permitted use in conjunction with specified Review Uses and include 

standards from Section 4.235 with each applicable use 

• Change “Water dependent portions of an aquaculture facility which do not involve dredge or fill 

or other estuarine alteration other than incidental dredging for harvest of benthic species or 

removable in-water structures such as stakes or racks” to “Aquaculture Facilities” and list 

requirements in Standards column 

• Change “Dredging to obtain fill material for dike maintenance” to “Dredging”; list “fill material 

for dike maintenance” as a standard; include Resource Capability Determination standards 

• Change “Boat ramps for public use where neither dredging nor filling for navigation access is 

needed” to “Boat Ramps”; include piling standards and requirement for Resource Capability 

Determination 

• Change “Temporary alterations” to “Alterations, Temporary” and include Resource Capability 

Determination standards 

• Change “Bridge crossing support structures” to “Crossing, Bridge Support Structures” and add 

requirement for Resource Capability Determination and citations for piling, dredging and filling 

standards 

• Change “Installation of tidegates in existing functional dikes” to “Tidegates” and add 

“Installation in existing functional dikes” to Standards column; include requirement for Resource 

Capability Determination and citations for piling and dredging standards 

• Add “Piling”, “Dredging” and “Filling” to list of uses permitted in conjunction with Review 

Uses listed; add standards from Sections 4.208, 4.232 and 4.235 
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Section 3.808 

• Move Type II conditional uses to the Natural Permitted and Conditional Uses Table and 

alphabetize uses for easier reference 

• Change “Active restoration of fish and wildlife habitat or water quality” to “Restoration, Active” 

and include requirement for Resource Capability Determination; include piling, dredging and 

filling standards 

• Change “Pipelines, cables and utility crossings” to “Crossings, Utilities, Cable and Pipelines”; 

include requirement for Resource Capability Determination; includes piling, dredging and filling 

standards 

• Add “Piling”, “Dredging” and “Filling” to list of uses permitted in conjunction with Conditional 

Uses listed; add standards from Sections4.208, 4.232 and 4.235 

Section 4.4630 

• Change section number 

• Move numbered standards to tabular format and arrange by type of standard (ex: group all 

setback requirements together) 

Section 3.812 

• Delete as this language has been moved to Article II 

 

NS ZONE 

Section 4.4700 

• Change section number  

• Add photo and color-code to indicate that this is a Natural zone 

Section 4.4710 

• Change section number 

• Change title from “Purpose and Areas Included” to “Purpose” to be consistent with other zones 

Section 4.3720 

• Change section name from “Permitted Developments” to “Permitted and Conditional Uses” 

• Move Type I permitted uses to the Natural Permitted and Conditional Uses Table and 

alphabetize uses for easier reference 

• Change “Low intensity recreation” to “Recreation, Low Intensity” 

• Change “Vegetative shoreline stabilization” to “Shoreline Stabilization, Vegetative” 

• Change “Emergency repair to existing functional and serviceable dikes” to “Dikes, Emergency 

Repair” and note functional and serviceable dikes only 

• Change “Research and educational observation” to “Research and Education Observation” to be 

consistent with nomenclature used in other zones 

Section 3.686 

• Move Type II review uses to the Natural Permitted and Conditional Uses Table and alphabetize 

uses for easier reference 

• Change “Maintenance and repair of existing structures or facilities, including dikes” to 

“Maintenance and Repair of Existing Structures and Facilities” 

• Change “Structural shoreline stabilization” to “Shoreline Stabilization, Structural” and limit to 

riprap only 

Section 3.688 

• Move Type II conditional uses to the Natural Permitted and Conditional Uses Table and 

alphabetize uses for easier reference 
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• Change “Marine research and/or education facilities” to “Research and Education Facility, 

Marine” 

• Change “Restoration, mitigation” to “Restoration, Active”, “Restoration, Passive” and 

“Mitigation” 

• Change “Landfalls and access corridors for sewer line, water line, submerged cables or other 

pipeline crossing” to “Crossings, Utilities, Cable and Pipelines”; include allowance for landfalls 

and access corridors 

Section 4.4730 

• Change section number 

• Move numbered standards to tabular format and arrange by type of standard (ex: group all 

setback requirements together) 

Section 3.694 

• Delete as this language has been moved to Article II 

 

NU ZONE 

Section 4.4800 

• Change section number  

• Add photo and color-code to indicate that this is a Natural zone 

Section 4.4810 

• Change section number 

Section 4.4820 

• Change section name from “Development and Use Permitted” to “Permitted and Conditional 

Uses” 

• Move Type I permitted uses to the Natural Permitted and Conditional Uses Table and 

alphabetize uses for easier reference 

• Change “Wildlife sanctuary or preserve” to “Preserve, Wildlife” 

• Change “Forest or plant preserve” to “Preserve, Forest or Plant” 

• Change “Low intensity recreation” to “Recreation, Low-Intensity” 

Section 3.606 

• Move Type II review uses to the Natural Permitted and Conditional Uses Table and alphabetize 

uses for easier reference 

• Change “Facilities for scientific and educational observation and experimentation” to “Research 

and Education Observation”; include allowance for experimentation 

• Change “The following public recreational/educational development limited to day use and 

provided that the development does not destroy or endanger the natural resources” to 

Recreational Development”; include limitations in Standards column 

Section 3.608 

• Delete as this language has been moved to Article II 

 

REQUESTED ACTION 

No specific action is required by the Planning Commission at this time.  However, staff welcomes input 

from the Commission at any time during this process.   
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SECTION 3.800 4.4600.  

AQUATIC NATURAL ZONE (AN). 

 

 

Section 3.802 4.4610. Purpose and Areas Includes.  

The purpose of the AN zone designation is to assure the preservation and protection of 

significant fish and wildlife habitats; continued biological productivity of the Columbia River 

estuarine resources; and scientific research and educational opportunities. These areas are 

managed to preserve natural resources in recognition of dynamic, natural, geological and 

evolutionary processes. The AN zone includes all tidal marshes, tidal flats, and seagrass and 

algae beds. AN zones may also include ecologically important subtidal areas. This designation is 

intended to preserve those natural aquatic resource systems existing relatively free of human 

influence.  

Section 3.804 4.4620. Permitted and Conditional Uses Developments.  

The uses listed in the Natural Permitted and Conditional Uses Table are allowed in this district. 

The following uses and activities, and their accessory uses and activities, are permitted in the AN 

zone under a Type I procedure, Section 2.015, and subject to the provisions of Section 3.810, 

Development Standards:  

1) Undeveloped low intensity water-dependent recreation. 

2) Passive restoration measures. 

3) Navigational aids. 

4) Vegetative shoreline stabilization. 

5) Emergency repair to existing functional and serviceable dikes. 

6) Estuarine research and educational observation. 

7) Projects for the protection of habitat, nutrient, fish, wildlife and aesthetic resources 

8) Piling in conjunction with permitted uses (1) through (7) listed above, pursuant to the 

applicable standards in Section S4.208. 

9) Dredging in conjunction with permitted uses (4) and (5) listed above, pursuant to the 

applicable standards in Section S4.232. 

Section 3.806. Review Developments. 

The following uses and activities, and their accessory uses and activities, may be permitted as 

Review Uses in the AN zone under a Type II procedure, Section 2.020, when authorized in 

accordance with Sections 5.040-5.051 Developments and Uses Permitted with Review. These 

uses and activities are also subject to the provisions of Section 3.810, Development Standards. 

INSERT PHOTO HERE 
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1) Structural shoreline stabilization limited to riprap. 

2) Maintenance and repair of existing structures or facilities, including dikes. 

3) Bridge crossings. 

4) Piling, dredging or filling in conjunction with review uses (1) and (2) above, pursuant to 

the applicable standards in sections S4.208, S4.232, S4.235. 

It must be determined that the following review uses and activities and their accessory uses and 

activities, meet the resource capability of the Aquatic Natural zone, subject to the procedures in Sections 

5.860-5.880 Resource Capability Determination. 

5) Water-dependent portions of an aquaculture facility which do not involve dredge of fill or 

other estuarine alteration other than incidental dredging for harvest of benthic species or 

removable in water structures such as stakes or racks. 

6) Dredging to obtain fill material for dike maintenance. 

7) Boat ramps for public use where neither dredging or filling for navigational access is 

needed.  

8) Estuarine enhancement. 

9) Temporary alterations. 

10) Bridge crossing support structures. 

11) Installation of tide gates in existing functional dikes. 

12) Piling in conjunction with review uses (5), (7) and (9) through (11) listed above, pursuant 

to the applicable standards in Section S4.208. 

13) Dredging in conjunction with review uses (5), (6) and (8) through (11) listed above, 

pursuant to the applicable standards in Section S4.232. 

14) Filling in conjunction with review uses (8) through (10) listed above, pursuant to the 

applicable standards in Section S4.235. 

Section 3.808. Conditional Developments.  

The following uses and activities, and their accessory uses and activities, may be permitted as 

Conditional Uses in the AN zone under a Type II procedure, Section 2.020, when authorized in 

accordance with Sections 5.000-5.030 Conditional Development and Use. These uses and 

activities are also subject to the provisions of Section 3.810, Development Standards. It must 

also be determined if these uses and activities meet the resource capability of the Aquatic Natural 

zone, subject to the procedures in Sections 5.860- 5.880 Resource Capability Determination.  

1) Active restoration of fish and wildlife habitat or water quality. 

2) Pipelines, cables and utility crossings. 

3) Piling in conjunction with conditional uses (1) and (3) listed above pursuant to the 

applicable standards in Section S4.208. 

4) Dredging and filling in conjunction with conditional uses (1) through (3) listed above 

pursuant to the applicable standards in Sections S4.232 and S4.235. 

Section 3.810 4.4630. Development Standards. 

1) All uses and activities shall satisfy applicable regional policies contained in the 

Comprehensive Plan, Estuarine Resources and Coastal Shorelands element. 

2) All uses and activities shall satisfy applicable Columbia River Estuary Shoreland and 

Aquatic Use and Activity Standards contained in the Development and Use Standards 

Document. 

3) All other applicable ordinance requirements shall be adhered to. 

Commented [GH1]: There are only two uses listed above 

Commented [GH2]: Delete this portion as this document 
will no long exist 
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4) A proposal which requires dredging, fill, in-water structures, riprap, new log storage 

areas, application of pesticides and herbicides, water intake or withdrawal and effluent 

discharge, in-water disposal of dredged material, beach nourishment or other activities 

which could affect the estuary's physical processes or biological resources is subject to an 

Impact Assessment, Sections 5.800-5.840.  

5) When a proposal includes several uses, the uses shall be reviewed in aggregate under the 

more stringent procedure. 

6) Uses that are water-dependent must meet the criteria in Section S4.243(1). Uses that are 

water-related must meet the criteria in Section S4.243(2). 

7) Uses and activities permitted under Section 3.804 of this zoned, Permitted Developments, 

are subject to the public notice provisions of Section 2.115, if an impact assessment is 

required pursuant to Sections 5.810 through 5.840; or if a resource capability 

determination is required pursuant to Sections 5.860-5.870; or if a determination of 

consistency with the purpose of the AN zone is required pursuant to Section 5.880; or if 

the Community Development Director determines that the permit decision will require 

interpretation or the exercise of factual, policy, or legal judgment. 

 

STANDARD 

COMPLIANCE WITH 

REGIONAL POLICIES 

All uses and activities shall satisfy applicable regional policies 

contained in the Comprehensive Plan, Estuarine Resources and 

Coastal Shorelands element 

COMPLIANCE WITH 

ESTUARY AND 

AQUATIC 

STANDARDS: 

All uses and activities shall satisfy applicable Columbia River 

Estuary Shoreland and Aquatic Use and Activity Standards. 

COMPLIANCE WITH 

LOCAL ORDINANCE: 

All other applicable ordinance requirements shall also be 

satisfied. 

IMPACT ASSESSMENT 

REQUIRED: 

A proposal which requires dredging, fill, in-water structures, 

riprap, new log storage areas, application of pesticides and 

herbicides, water intake or withdrawal and effluent discharge, 

in-water disposal of dredged material, beach nourishment or 

other activities which could affect the estuary's physical 

processes or biological resources is subject to an Impact 

Assessment, Sections 5.810-5.840. 

CONSOLIDATED 

REVIEW: 

When a proposal includes several uses, the uses shall be 

reviewed in aggregate under the more stringent procedure. 

WATER-DEPENDENT 

USES: 

Uses that are water-dependent must meet the criteria in Section 

S4.243(1). Uses that are water-related must meet the criteria in 

Section S4.243(2). 

TYPE I PUBLIC 

NOTICE: 

Type I uses and activities permitted under Section 4.4620 of this 

zoned, Permitted and Conditional Uses, are subject to the public 

notice provisions of Section 2.115, if: 

• an impact assessment is required pursuant to Sections 

5.810 through 5.840; or  

• a resource capability determination is required pursuant 

to Sections 5.860-5.870; or  
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STANDARD 

• a determination of consistency with the purpose of the 

AN zone is required pursuant to Section 5.880; or  

• the Community Development Director determines that 

the permit decision will require interpretation or the 

exercise of factual, policy, or legal judgment. 

Section 3.812. State and Federal Permits.  

If any state or federal permit is required for a development or use, an applicant, prior to issuance 

of a development permit or action, shall submit to the Planning Division a copy of the state or 

federal permit.  
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SECTION 3.680 4.4700.  

NATURLA SHORELANDS ZONE (NS). 

 

 

Section 3.682 4.4710. Purpose and Areas Included.  

This zone is for Columbia River Estuary shoreland areas which should be managed for resource 

protection, preservation, restoration, and recreation, with severe restrictions on the intensity and 

types of uses permitted. Natural Shorelands zone includes areas of unique vegetative or wildlife 

habitat, and critical habitat of endangered or threatened species. This designation is intended to 

preserve those natural resource systems existing relatively free of human influence. 

Section 3.684 4.4720. Permitted and Conditional Uses Developments.  

The uses listed in the Natural Permitted and Conditional Uses Table are allowed in this district. 

The following uses and activities, and their accessory uses and activities, are permitted in the NS 

zone under a Type I procedure, Section 2.015, and subject to the provisions of Section 3.690, 

Development Standards.  

1) Navigational aids. 

2) Low intensity recreation. 

3) Vegetative shoreline stabilization. 

4) Emergency repair to existing functional and serviceable dikes. 

5) Research and educational observation. 

13) Land transportation facilities as specified in Section 3.035. 

Section 3.686. Review Developments.  

The following uses and activities, and their accessory uses and activities, may be permitted as 

Review Uses in the NS zone under a Type II procedure, Section 2.020, when authorized in 

accordance with Sections 5.040-5.051 Development and Use Permitted with Review, and subject 

to the provisions of Section 3.690, Development Standards: 

6) Maintenance and repair of existing structures and facilities, including dikes. 

7) Structural shoreline stabilization limited to riprap. 

Section 3.688. Conditional Developments.  

The following uses and activities, and their accessory uses and activities, may be permitted as 

Conditional Uses in the NS zone under a Type II procedure, Section 2.020, when authorized in 

accordance with Sections 5.000-5.030 Conditional Development and Use, and subject to the 

provisions of Section 3.690, Development Standards: 

8) Marine research and/or education facilities. 

9) Restoration, mitigation. 

10) Landfalls and access corridors for sewer line, water line, submerged cables or other 

pipeline crossing. 

INSERT PHOTO HERE 
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Section 3.690 4.4730. Development Standards. 

11) All uses and activities shall satisfy applicable regional policies contained in the 

Comprehensive Plan, Estuarine Resources and Coastal Shorelands element. 

12) All uses and activities shall satisfy Columbia River Estuary Shoreland and Aquatic Use 

and Activity Standards contained in the Development and Use Standards Document. 

13) All other applicable ordinance requirements shall be satisfied. 

14) Shoreline setbacks shall meet the requirements of development standard S4.237, Riparian 

Vegetation Protection. 

 

STANDARD 

COMPLIANCE WITH 

REGIONAL POLICIES 

All uses and activities shall satisfy applicable regional policies 

contained in the Comprehensive Plan, Estuarine Resources and 

Coastal Shorelands element 

COMPLIANCE WITH 

ESTUARY AND 

AQUATIC 

STANDARDS: 

All uses and activities shall satisfy applicable Columbia River 

Estuary Shoreland and Aquatic Use and Activity Standards. 

COMPLIANCE WITH 

LOCAL ORDINANCE: 

All other applicable ordinance requirements shall be satisfied. 

SHORELINE 

SETBACKS: 

Shoreline setbacks shall meet the requirements of development 

standard S4.237, Riparian Vegetation Protection. 

Section 3.694. State and Federal Permits.  

If any state or federal permit is required for a development or use, an applicant, prior to issuance 

of a development permit or action, shall submit to the Planning Division a copy of the state or 

federal permit. 
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SECTION 3.600 4.4800.  

NATURAL UPLANDS ZONE (NU). 

 

 

Section 3.602 4.4810. Purpose.  

The NU zone is intended to provide for the preservation of designated significant natural 

resource areas in the upland portions of the County. Emphasis is placed on the limitation and 

regulation of human activity in those areas to protect their unique, irreplaceable or fragile 

qualities. 

Section 3.604 4.4820. Development and Use Permitted and Conditional Uses.  

The uses listed in the Natural Permitted and Conditional Uses Table are allowed in this district. 

The following developments and their accessory developments are permitted under a Type I 

procedure subject to applicable development standards.  

15) Wildlife sanctuary or preserve. 

16) Forest or plant preserve. 

17) Low intensity recreation. 

Section 3.606. Conditional Development and Use.  

The following developments and their accessory developments may be permitted under a Type II 

procedure and Sections 5.000 to 5.030 subject to applicable criteria and development standards 

and site plan review.  

18) Facilities for scientific and educational observation and experimentation. 

19) The following public recreational/educational development limited to day use and 

provided that the development does not destroy or endanger the natural resources.  

(A) An exhibition of the natural characteristics of the area and the vegetation or wildlife 

supported by such land and water resources; 

(B) Accessory facility for an outdoor recreation activity such as fishing, hiking, or 

horseback riding.  

(C) All non-water related dependent structures shall be 100 feet from bodies of water. 

 

Section 3.608. State and Federal Permits.  

If any state or federal permit is required for a development or use, an applicant, prior to issuance 

of a development permit or action, shall submit to the Planning Division a copy of the state or 

federal permit.  

  

INSERT PHOTO HERE 
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NATURAL 

PERMITTED AND CONDITIONAL USES TABLE 

A
N

 

N
S

 

N
U

 

USE APPLICABLE STANDARDS NOTES 

Alterations, 

Temporary 

AN ZONE ONLY: 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use 

• Requires Resource Capability Determination(4) 

2.020 

5.040-5.051 

IIR   

Aquaculture 

Facilities 

AN ZONE ONLY: 

• Water-dependent portions of an aquaculture facility which do not include: 

• Other estuarine alteration other than incidental dredging for harvest of 

benthic species or removable in-water structures such as stakes or racks 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Requires Resource Capability Determination(4) 

2.020 

5.040-5.051 

 

IIR   

Boat Ramps AN ZONE ONLY: 

• For public use only 

• Dredging and filling not permitted 

• Includes piling(1) activities associated with use 

• Requires Resource Capability Determination(4) 

 

IIR   

- 16 -



NATURAL 

PERMITTED AND CONDITIONAL USES TABLE 

A
N

 

N
S

 

N
U

 

USE APPLICABLE STANDARDS NOTES 

Crossings, Bridge  
2.020 

5.040-5.051 
IIR   

Crossings, Bridge 

Support Structures 

AN ZONE ONLY: 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use 

• Requires Resource Capability Determination(4) 

 

2.020 

5.040-5.051 

IIR 

  

Crossings, 

Utilities, Cable 

and Pipelines,  

AN ZONE ONLY: 

• Includes piling(1)activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use  

• Requires Resource Capability Determination(4) 

•  

NS ZONE ONLY: 

• Includes landfalls and access corridors for sewer line, water line, submerged 

cables or other pipeline crossing 

2.020 

5.000-5.030 

II II  

Dikes, Emergency 

Repair 
• For existing functional and serviceable dikes  

 I I  

Dredging AN ZONE ONLY: 

• To obtain fill material for dike maintenance 

• Requires Resource Capability Determination(1) 

• Includes dredging(2) 

2.020 

5.040-5.051 
IIR   

Estuarine 

Enhancement 

AN ZONE ONLY: 

• Piling not permitted 

• Includes dredging(2) associated with use 

• Includes filling(3) associated with use 

2.020 

5.040-5.051 
IIR  
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NATURAL 

PERMITTED AND CONDITIONAL USES TABLE 

A
N

 

N
S

 

N
U

 

USE APPLICABLE STANDARDS NOTES 

• Requires Resources Capability Determination(4) 

Land 

Transportation 

Facilities 

 Section 4.0400 

 I  

Maintenance and 

Repair of Existing 

Structures and 

Facilities 

AN ZONE ONLY: 

• Includes dikes 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use 

NS ZONE ONLY: 

• Includes dikes 

 

 

2.020 

5.040-5.051 

IIR IIR  

Mitigation  2.020 

5.000-5.030 
 II  

Navigational Aids   I I  

Recreational 

Development 
• Limited to public recreational/educational development, including: 

• An exhibition of the natural characteristics of the area and the vegetation or 

wildlife supported by such land and water resources 

• Accessory facility for an outdoor recreation activity such as fishing, hiking, 

or horseback riding 

• All non-water related dependent structures shall be 100 feet from bodies of 

water 

• Limited to day use only 

• Development shall not destroy or endanger the natural resources 

5.000-5.030   II 

Recreation, Low-

Intensity 

 
  I  

Recreation, Low-

Intensity, Water-

Dependent 

• Limited to undeveloped facilities 

• Includes piling(1) activities related to use  I  I 
- 18 -



NATURAL 

PERMITTED AND CONDITIONAL USES TABLE 

A
N

 

N
S

 

N
U

 

USE APPLICABLE STANDARDS NOTES 

• Includes dredging(2) activities related to use 

Research and 

Education Facility, 

Marine 

 
2.020 

5.000-5.030 
 II  

Research and 

Educational 

Observation 

NU ZONE ONLY: 

• Includes facilities for scientific and education observation and experimentation  I I II 

Resource 

Protection Projects 
• Includes protection of habitat, nutrient, fish, wildlife and aesthetic resources 

• Includes piling(2) and dredging(3) 
 I   

Restoration, 

Active 

AN ZONE ONLY: 

• To restore fish and wildlife habitat or water quality 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use 

• Requires Resource Capability Determination(4) 

2.020 

5.000-5.030 
II II  

Restoration, 

Passive 

 
 I II  

Shoreline 

Stabilization, 

Structural 

AN ZONE ONLY: 

• Limited to riprap 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

• Includes filling(3) activities associated with use 

NS ZONE ONLY: 

• Limited to riprap 

2.020 

5.040-5.051 
IIR IIR  

Shoreline 

Stabilization, 

Vegetative 

 

 I I  
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NATURAL 

PERMITTED AND CONDITIONAL USES TABLE 

A
N

 

N
S

 

N
U

 

USE APPLICABLE STANDARDS NOTES 

Tidegates AN ZONE ONLY: 

• Installation in existing functional dikes only 

• Includes piling(1) activities associated with use 

• Includes dredging(2) activities associated with use 

2.020 

5.040-5.051 
IIR   

Preserve, Forest or 

Plant 

  
  I 

Preserve, Wildlife  • Includes wildlife sanctuary    I 
(1) PILING 

Piling and Dolphin Installation, Shoreline Stabilization, and Navigational Structures. The standards in this subsection apply to over-the-water and 

in-water structures such as docks, bulkheads, moorages, boat ramps, boat houses, jetties, pile dikes, breakwaters and other structures involving 

installation of piling or placement of riprap in Columbia River Estuary aquatic areas. This subsection not apply to structures located entirely on 

shorelands or uplands, but does apply to structures, such as boat ramps, that are in both aquatic and shoreland designations. Standards in this 

subsection also apply to excavation for creation of new water surface area. 

(1) When land use management practices and vegetative shoreline stabilization are shown to be infeasible (in terms of cost, effectiveness or 

other factors), structural means may be approved subject to applicable policies, standards and designation use restrictions. 

(2) Where structural shoreline stabilization is shown to be necessary because of the infeasibility of vegetative means, the choice among various 

structural means shall be made on a case by case basis. Factors to be considered include, but are not limited to: 

(A) Hydraulic features; 

(B) Shoreland habitat; 

(C) Adjacent land and water uses; 

(D) Aquatic habitat; 

(E) Water quality; 

(F) Engineering feasibility; 

(G) Navigation; 

(H) Impacts on public shoreline access. 

(3) Jetties, groins and breakwaters shall be constructed of clean, erosion-resistant materials from upland sources. In-stream gravels shall not be 

used, unless part of an approved mining project. Material size shall be appropriate for predicted wave, tide and current conditions. 

(4) Where a jetty, groin, breakwater or other in-water structure is proposed for erosion or flood control, the applicant shall demonstrate that 

non-structural solutions, such as land use management practices, or other structural solutions, such as riprap, will not adequately address the 

problem.  - 20 -



(5) Piling or dolphin installation, structural shoreline stabilization, and other structures not involving a dredge or fill, but which could alter the 

estuary may be allowed only if the following criteria are met:  

(A) If a need (i.e. a substantial public benefit) is demonstrated; and 

(B) The proposed use does not unreasonably interfere with public trust rights; and 

(C) Feasible alternative upland locations do not exist; and 

(D) Potential adverse impacts, as identified in the impact assessment, are minimized. 

(6) Jetties, groins, breakwaters and piers requiring aquatic fill may be allowed only if all of the following criteria are met: 

(A) The proposed use is required for navigation or other water-dependent use requiring an estuarine location, or if specifically allowed in the 

applicable aquatic zone; and 

(B) If a need (i.e. a substantial public benefit) is demonstrated; and 

(C) The proposed use does not unreasonably interfere with public trust rights; and 

(D) Feasible alternative upland locations do not exist; and 

(E) Potential adverse impacts, as identified in the impact assessment, are minimized. 

(7) Proposals for bulkheads may be approved only if it is demonstrated that sloped riprap will not adequately fulfill the project's objectives. 

(8) Proposals for new bulkheads or for new riprap bankline slopes steeper than 1.5 to 1 (horizontal to vertical) must demonstrate that adequate 

shallow areas will be available for juvenile fish shelter, or that the area is not typically used for juvenile fish shelter. 

(9) Plant species utilized for vegetative stabilization shall be selected on the basis of potential sediment containment and fish and wildlife 

habitat values. Trees, shrubs and grasses native to the region should be considered for vegetative stabilization; however, plan species and 

vegetation stabilization techniques approved by the Soil Conservation Service, the U.S. Army Corps of Engineers and other participating 

federal and state resource agencies are also appropriate. Stabilization of dike slopes must not include vegetation (particularly trees) which 

jeopardize the dike. 

(10) Riprap bank protection must be appropriately designed with respect to slope, rock size, placement, underlying material and expected 

hydraulic conditions. Project design by a licensed engineer shall meet this requirement. Riprap projects designed by other individuals, such 

as experienced contractors, soil conservation service personnel or others, may meet this standard.  

(11) New shoreline stabilization projects shall not restrict existing public access to public shorelines.  

(12) Shoreline stabilization shall not be used to increase land surface area. Where an avulsion has occurred, fill may be used to restore the 

previous bankline, so long as the corrective action is initiated within one year of the date of the avulsion. Any other extension of the 

bankline into aquatic areas shall be subject to the policies and standards for fill. 

(13) Structural shoreline stabilization measures shall be coordinated with state and federal agencies to minimize adverse effects on aquatic and 

shoreland resources and habitats. 

(14) Bulkheads installed as a shoreland stabilization and protective measure shall be designed and constructed to minimize adverse physical 

effects (i.e. erosion, shoaling, reflection of wave energy or interferences with sediment transport in adjacent shoreline areas) resulting from 

their placement.  

(15) Emergency maintenance, for the purpose of making repairs or for the purpose of preventing irreparable harm, injury or damage to persons, 

property or shoreline stabilization facilities is permitted, notwithstanding the other requirements in these standards, but subject to those 

regulations imposed by the Corps of Engineers and the Division of State Lands.  

(16) Revegetated shoreline areas shall be protected from excessive livestock grazing or other activities that would prevent development of 

effective stabilizing plant cover. 

(17) The size and shape of a dock or pier shall be the minimum required for the intended use. - 21 -



(18) Proposals for new docks and piers may be approved only after consideration of alternatives such as mooring buoys, dryland storage, and 

boat ramps. 

(19) Individual single-user docks and piers are discouraged in favor of community moorage facilities common to several users and interests. 

(20) With regard to excavation of shorelands to create new estuarine aquatic surface area, the following provisions are applicable. The maximum 

feasible amount of the new water surface area shall be excavated as an upland site, behind protective berms. The new aquatic area shall be 

connected to adjacent water areas as the excavation is completed. Excavation in this manner shall not result in channelization of the 

waterway. 

(21) Sediments and materials generated by the excavation to create new estuarine water surface area shall be deposited on land in an appropriate 

manner. 

(22) Water quality degradation due to excavation to create new estuarine water surface area shall be minimized. Adverse effects on water 

circulation and exchange, increase in erosion and shoaling conditions, and introduction of contaminants to adjacent aquatic areas resulting 

from excavation of the area and presence of the new aquatic area will be minimized to the extent feasible. 

 
(2) DREDGING: 

Standards in this subsection are applicable to all Columbia River Estuary estuarine dredging operations and to both estuarine shoreland and 

aquatic dredged material disposal.  

(1) Dredging in estuarine aquatic areas, subject to dredging and dredged material disposal policies and standards, shall be allowed only: 

(A) If specifically allowed by the applicable aquatic zone and required for one or more of the following uses and activities: 

1) Navigation or navigational access; 

2) An approved water-dependent use of aquatic areas or adjacent shorelands that requires an estuarine location; 

3) An approved restoration project; 

4) Mining or mineral extraction; 

5) Excavation necessary for approved bridge crossing support structures, or pipeline, cable, or utility crossing; 

6) Obtaining fill material for dike maintenance where an exception to Oregon Statewide Planning Goal 16 has been approved; 

7) Maintenance and installation of tidegates and in existing functional dikes tidegate  drainage channels;  

8) Aquaculture facilities; 

9) Temporary alterations; and 

10) Incidental dredging for harvest of benthic species or removable in-water structures such as stakes or racks. 

(B) If a need (i.e. a substantial public benefit) is demonstrated; and 

(C) If the use or alteration does not unreasonably interfere with public trust rights; and 

(D) If no feasible alternative upland locations exist; and 

(E) If adverse impacts, as identified in the impact assessments, are minimized. 

(2) When dredging is permitted, the dredging shall be the minimum necessary to accomplish the proposed use. 

(3) Undesirable erosion, sedimentation, increased flood hazard, and other changes in circulation shall be avoided at the dredging and disposal 

site and in adjacent areas. 

(4) The timing of dredging and dredged material disposal operations shall be coordinated with state and federal resource agencies, local 

governments, and private interests to protect estuarine aquatic and shoreland resources, minimize interference with commercial and 

recreational fishing, including snag removal from development drifts, and insure proper flushing of sediment and other materials introduced 

into the water by the project. - 22 -



(5) Bottom sediments in the dredging area shall be characterized by the applicant in accordance with U.S. Environmental Protection Agency, 

and Oregon Department of Environmental Quality standards. Information that may be required includes, but is not limited to, sediment 

grain size distribution, organic content, oil and grease, selected heavy metals, pesticides and other organic compounds, and benthic 

biological studies. 

 

The types of sediment tests required will depend on dredging and disposal techniques, sediment grain size, available data on the sediments at 

the dredging site, and proximity to contaminant sources. Generally, projects involving in-water disposal of fine sediments will require a 

higher level of sediment testing than projects involving disposal of coarse sediments. Projects involving upland disposal may be exempted 

from the testing requirement, depending on the nature of the sediments and the amount of existing sediment data available.  

 

Unavailable burdens on the permit applicant shall be minimized by considering the economic cost of performing the sediment evaluation, the 

utility of the data to be provided, and the nature and magnitude of any potential environmental effect. 

(6) Adverse short term effects of dredging and aquatic area disposal such as increased turbidity, release of organic and inorganic materials or 

toxic substances, depletion of dissolved oxygen, disruption of the food chain, loss of benthic productivity, and disturbance of fish runs and 

important localized biological communities shall be minimized. 

(7) Impacts on areas adjacent to the dredging site such as destabilization of fine textured sediments, erosion, siltation and other undesirable 

changes in circulation patterns shall be minimized. 

(8) The effects of both initial and subsequent maintenance dredging, as well as dredging equipment marshaling and staging, shall be considered 

prior to approval of new projects or expansion of existing projects. Projects will not be approved unless disposal sites with adequate 

capacity to meet initial excavation dredging and at least five years of expected maintenance dredging requirements are available. 

(9) Dredging for maintenance of existing tidegate drainage channels and drainage ways is limited to the amount necessary to maintain and 

restore flow capacity essential for the function (the drainage service provided by the tidegate) of tidegates and to allow drainage and 

protection of agricultural and developed areas. Tidegate maintenance dredging does not include enlarging or extending the dimensions of, 

or changing the bottom elevations of, the affected tidegate drainage channel or drainage way as it existed prior to the accumulation of 

sediments. 

(10) Dredging of subtidal estuarine areas as a source of fill material for dike maintenance, in all aquatic area designation, may be allowed upon 

the applicant's demonstration that:  

(A) Alternative methods of accomplishing dike maintenance are infeasible (i.e. dikes proposed for receiving dredged material are remote 

from upland sources of fill material and that land based heavy equipment access to the dike area is not possible); 

(B) Dredging in all cases will be limited to that necessary to maintain the dikes. Dredging as a source of fill material for dike 

maintenance does not include enlarging or changing the bottom contour of natural aquatic areas for navigation of any other aquatic 

area use; 

(C) Dredging will not disturb or excavate emergent vegetation, intertidal flats, or other adjacent intertidal estuarine resources; 

(D) Dredging as a source of fill material for dike maintenance will, in all cases, take place in subtidal aquatic areas, and shall be limited 

to the deepest subtidal aquatic area accessible to float-mounted dredging equipment. In narrow tributary areas of the estuary, 

dredging shall be limited to the deepest subtidal areas nearest the centerline of the waterway. In reaches of the estuary exceeding 200 

feet in width, dredging shall be limited to subtidal areas greater than 89 feet in distance from the waterward toe of the dikes. The 

intent of this standard is to protect the dike structures from sloughing, maintain existing berms and shoal water immediately adjacent 

to dikes, and limit dredge excavations to subtidal areas below the level of effective light penetration. - 23 -



(E) Dredging will not be confined to localized areas of river bottom. All excavations as a source of fill material shall be linearly 

dispersed along the entire dike maintenance area. Dredging shall not alter the existing contour of the river bottom such that deep 

trenches and pockets capable of stranding or impeding estuarine life forms will be created. 

(F) Dredging operations shall be consistent with state and federal resource agency conditions, the requirements of local governments, 

and concerns of private interests, to ensure that project timing and dredging conditions protect estuarine resources (e.g. fish runs, 

spawning activity, benthic productivity, wildlife habitat, etc.). 

(11) Dredging for mining and mineral extraction, including sand extraction, shall only be allowed in areas deeper than 10 feet below MLLW 

where the project sponsor demonstrates that mining and mineral extraction in aquatic areas is necessary because no feasible upland sites 

exist and that the project will not significantly impact estuarine resources. The estuary bottom at the project site shall be sloped so that 

sediments from areas shallower than 10 feet below MLLW and other areas not included in the project do not slough into the dredged area. 

Dredging as part of an approved dredging project which also provided fill for an approved fill project shall not be subject to this standard. 

(12) When proposing dredging for sand extraction, the project sponsor shall first consider obtaining the material from a shoaled area within a 

federally authorized navigation channel that is currently shallower than its authorized depth. Said dredging shall be coordinated with the 

U.S. Army Corps of Engineers. The dredging depth shall not exceed the authorized channel depth plus any over-dredging that the Corps 

would normally perform while maintaining the site.  

 

Dredged Material Disposal Standards 

(13) Dredged material disposal shall occur only at designated sites or at new sites which meet the requirements of the Dredged Material Disposal 

Site Selection Policies. 

(14) Proposals for in-water disposal of dredged materials, including flowlane disposal, beach nourishment, estuarine open-water disposal, ocean 

disposal, and agitation dredging, shall: 

(A) Demonstrate the need for the proposed action and that there are no feasible alternative disposal sites or methods that entail less 

damaging environmental impacts; and 

(B) Demonstrate that the dredged sediments meet state and federal sediment testing requirements and water quality standards (see 

Dredging Standard 5); and 

(C) Not be permitted in the vicinity of a public water intake. 

(15) Proposals for in-water estuary disposal shall be coordinated with commercial fishing interests, including, but not limited to: development 

drift captains at the dredging and disposal site, the Columbia River Fisherman's Protective Union, Northwest Gillnetters Association, and 

the State fishery agencies. In-water disposal actions shall avoid development drifts whenever feasible. When it is not feasible to avoid 

development drifts, impacts shall be minimized in coordination with fisheries interests through: 

(A) Disposal timing, 

(B) Gear placement, 

(C) Choice of disposal area within the drift, and 

(D) Disposal techniques to avoid snag placement. 

(16) Flowlane disposal, estuarine open water disposal and agitation dredging shall be monitored to assure that estuarine sedimentation is 

consistent with the resource capabilities and purposes of affected natural and conservation designations. The monitoring program shall be 

established prior to undertaking disposal. The program shall be designed to both characterize baseline conditions prior to disposal and 

monitor the effects of the disposal. The primary goals of the monitoring are to determine if the disposal is resulting in measurable adverse 

impacts and to establish methods to minimize impacts. Monitoring shall include, at a minimum, physical measurements such a bathymetric - 24 -



changes and may include biological monitoring. Specific monitoring requirements shall be based on, at a minimum, sediment grain size at 

the dredging and disposal site, presence of contaminants, proximity to sensitive habitats and knowledge of resources and physical 

characteristics of the disposal site. 

(17) Flowlane disposal shall be in Aquatic Development areas identified as low in benthic productivity and use of these areas shall not have 

adverse hydraulic effects. Use of flowlane disposal areas in the estuary shall be allowed only when no feasible alternative land or ocean 

disposal sites with less damaging environmental impacts can be identified and the biological and physical impacts of flowlane disposal are 

demonstrated to be insignificant. The feasibility and desirability of alternative sites shall take into account, at a minimum:  

(A) Operational constraints such as distance to the alternative sites; 

(B) Sediment characteristics at the dredging site; 

(C) Timing of the operation; 

(D) Environmental Protection Agency constraints on the use of designated ocean disposal sites; 

(E) The desirability of reserving some upland sites for potentially contaminated material only.  

 

Long term use of a flowlane disposal area may only be allowed if monitoring confirms that the impacts are not significant. Flowlane 

disposal is contingent upon demonstration that: 

(F) Significant adverse effects due to changes in biological and physical estuarine properties will not result; and 

(G) Flowlane disposal areas shall be shown able to transport downstream without excessive shoaling, interference with recreational and 

commercial fishing operations, including the removal of snags from development drifts, undesirable hydraulic effects, or adverse 

effects on estuarine resources (fish runs, spawning activity, benthic productivity, wildlife habitat, etc.).  

(18) Ocean disposal shall be conducted such that: 

(A) The amount of material deposited at a site is compatible with benthic productivity, other marine resources, and other uses of the area; 

(B) Interference with sport and commercial fishing is minimized; 

(C) Disposal is strictly confined to the sites designated by the U.S. Environmental Protection Agency; and 

(D) The disposal site does not shoal excessively and create dangerous wave and swell conditions. 

(19) Beach nourishment shall only be conducted at sites identified in the Dredged Material Management Plan. New sites may be added to the 

Plan by amendment after an exception to Oregon Statewide Planning Goal 16 for the site has been approved. Beach nourishment shall be 

conducted such that:  

(A) The beach is not widened beyond its historical profile. The historical profile shall be defined as the widest beach profile that existed 

prior to June 1986. 

(B) The material placed on the beach consists of sand of equal or greater grain size than the sand existing on the beach. 

(C) Placement and subsequent erosion of the materials does not adversely impact tidal marshes or productive intertidal and shallow 

subtidal areas. 

(D) Efforts are made to maintain a stable beach profile.  

(E) Dredged material is graded at a uniform slope and contoured to minimize juvenile fish stranding and hazards to beach users. 

 

Use of beach nourishment sites shall be allowed only when no feasible land or ocean sites with less damaging environmental impacts can be 

identified. The feasibility and desirability of alternative sites shall take into account, at a minimum: 

(F) Operational constraints such as distance to the alternative sites; 

(G) Sediment characteristics at the dredging site; - 25 -



(H) Timing of the operation; 

(I) Environmental Protection Agency constraints on the use of designated ocean disposal sites; 

(J) The desirability of reserving some upland sites for potentially contaminated material only. 

(20) Except as noted below, land disposal and site preparation shall be conducted such that: 

(A) Surface runoff from disposal sites is controlled to protect water quality and prevent sedimentation of adjacent water bodies, wetlands, 

and drainage ways. Disposal runoff water must enter the receiving waterway through a controlled outfall at a location with adequate 

circulation and flushing characteristics. Underground springs and aquifers must be identified and protected; 

(B) Dikes are constructed according to accepted engineering standards and are adequate to support and contain the maximum potential 

height and volume of dredged materials at the site, and form a sufficiently large containment area to encourage proper ponding and to 

prevent the return of dredged materials into the waterway or estuary. Containment ponds and outfall weirs shall be designed to 

maintain adequate standing water at all times to further encourage settling of dredged materials. The dikes shall be constructed within 

the boundaries of the disposal site and shall be constructed of material obtained from within the site or other approved source. Clean 

dredged material placed on land disposal sites located directly adjacent to designated beach nourishment sites may be allowed to flow 

directly into the waterway without conforming to (A) and (B) of this Section, provided that all policies and standards for in-water 

disposal and beach nourishment are met and the dredged materials are not allowed to enter wetlands or the waterway in areas other 

than the designated beach nourishment site.  

(21) Land disposal sites which are not intended for dredged material disposal or development use within a two year period following disposal 

shall be revegetated as soon as site and weather conditions allow, unless habitat management plans agreed upon by resource management 

agencies specify that open sand areas should remain at the site. The project sponsor shall notify the City and state and federal permitting and 

resource management agencies when disposal is completed and shall coordinate revegetation with these agencies. The notification shall be 

sent to at least the following agencies: the local jurisdiction, U.S. Army Corps of Engineers, Soil Conservation Service, Division of State 

Lands, Oregon Department of Fish and Wildlife. Revegetation of a disposal site does not preclude future use of the sites for dredged 

material disposal.  

 

The disposal site design shall be reviewed to determine if wetlands or other habitats will form on the site during the period between disposal 

actions. The disposal permit may be conditioned to allow future disposal actions to fill the created wetlands or habitats. 

(22) The final height and slope after each use of a land dredged material disposal site shall be such that:  

(A) The site does not enlarge itself by sloughing and erosion into adjacent areas; 

(B) Loss of materials from the site during storms and freshets is minimized; and 

(C) Interference with the view from nearby residences, scenic points, and parks does not occur. 

 
(3) FILLING 

This subsection applies to the placement of fill material in tidal wetlands and waters of the Columbia River Estuary. These standards also apply to 

fill in non-tidal wetlands in shoreland designations that are identified as "significant" wetlands under Statewide Planning Goal 17. 

(1) Fill in estuarine aquatic areas may be permitted only if all of the following criteria are met: 

(A) If required for navigation or for other water-dependent uses requiring an estuarine location, or if specifically allowed under the 

applicable aquatic zone; and 

(B) If a need (i.e. a substantial public benefit) is demonstrated; and 

(C) The proposed fill does not unreasonably interfere with public trust rights; and - 26 -



(D) Feasible alternative upland locations do not exist; and 

(E) Adverse impacts, as identified in the impact assessment, are minimized. 

(2) A fill shall cover no more than the minimum necessary to accomplish the proposed use. 

(3) Aquatic area fills using either dredged material or other easily erodible material shall be surrounded by appropriately stabilized dikes. 

(4) Aquatic areas shall not be used for disposal of solid waste. 

(5) Projects involving fill may be approved only if the following alternatives are examined and found to be infeasible: 

(A) Construct some or all of the project on piling; 

(B) Conduct some or all of the proposed activity on existing upland; 

(C) Approve the project at a feasible alternative site where adverse impacts are less significant. 

 
(4) RESOURCE CAPABILITY DETERMINATION.  

Some uses and activities in Columbia River Estuary Natural and Conservation Aquatic zones are allowed only if determined to meet the resource 

capabilities of the area and if determined to be consistent with the purpose of the affected zone. Some uses and activities in Development Aquatic 

zones are allowed only if determined to be consistent with the purpose of the zone.  

 

A completed Resource Capability Determination consists of the following elements: 

1) Identification of the affected area's zone, and its purpose. 

2) Identification of the types and extent of estuarine resources present and expected adverse impacts. This information is included in the Impact 

Assessment, Section 5.830. 

3) A determination of whether the use or activity is consistent with the resource capabilities of the affected zone. A use or activity is consistent 

with the resource capabilities of the area when either:  

(A) Impacts on estuarine resources are not significant; or 

(B) Resources of the area will be able to assimilate the use and activity and their affects and continue to function in a manner which: 

1) In Aquatic Natural designations, protects significant fish and wildlife habitats, natural biological productivity, and values for 

scientific research and education; or  

2) In Aquatic Conservation designations, conserves long term use of renewable resources, natural biological productivity, recreation and 

aesthetic values and aquaculture. 

(C) For temporary alterations, the Resource Capability Determination must also include: 

(D) Determination that potential short term damage to estuary and shoreland resources is consistent with the resource capabilities of the area; 

and 

(E) Determination that the area and affected resources can be restored to their original condition.  

Determining Consistency with the Purpose of the Zone.  

Certain uses in Aquatic Development, Aquatic Conservation and Aquatic Natural zones may be permitted only if they are consistent with the 

purpose of the aquatic zone in which they occur. A Consistency Determination consists of the following elements:  

1) Identification of the affected zone and its purpose.  

2) Description of the proposed project's potential impact on the purposes of the affected zone. 

Determination that the proposal is either: 

(A) Consistent with the purpose of the affected zone; - 27 -



(B) Conditionally consistent with the purpose of the affected zone; or 

(C) Inconsistent with the purpose of the affected zone. 
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Clatsop County 
Community Development – Planning 

 

800 Exchange St., Suite 100 
Astoria, OR 97103 

(503) 325-8611 phone 
(503) 338-3606 fax 

www.co.clatsop.or.us 

TO: Clatsop County Planning Commission  
 
FROM: Victoria Sage, Community Development Planner 
 
DATE:  January 6, 2020 
 
RE: Code Consolidation Project – Draft of proposed Article 5 
 
 
As part of the ongoing code consolidation project, staff has prepared a draft version of proposed 
Article 5, Special Districts. The draft proposal is presented for your review and comment. 
 
The proposal combines elements of Chapters 3, 4, and 5 of the Standards Document 80-14, 
covering the tsunami inundation zone, geologic hazard requirements, and standards for floating 
residences and floating recreational cabins into the Land and Water Development and Use 
Ordinance. Some placeholder graphics and images have been inserted for consideration to 
illustrate the text. Furthermore, some of the sections have been rearranged and re-grouped with 
like topics, such as hazard areas and development areas. Please see the attached Table of Contents 
to compare the new changes to the previously submitted Table of Contents. 
 
The purpose of the code consolidation project is to combine the Land and Water Development and 
Use Ordinance and the Standards Document, while eliminating scrivener errors, organizing and 
formatting each section to make the new document as user-friendly as possible. 
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______________________________________________________________________________ 
Clatsop County Land and Water 4-1 LAWDUC 

Development and Use Ordinance 
 

ARTICLE 5. SPECIAL DISTRICTS 
 

SECTION 5.000. FLOOD HAZARD OVERLAY DISTRICT (/FHO). (Ord. 18-03) 

Section 5.0050. Purpose 

The purpose of the flood hazard overlay district is to identify those areas of the County 

subject to the hazards of periodic flooding and establish standards and regulations to 

reduce flood damage or loss of life in those areas. This district shall apply to all areas of 

special flood hazards within the unincorporated areas of Clatsop County as identified on 

Flood Insurance Rate Maps (FIRM) and Flood Boundary and Floodway Maps. In 

advancing these principles and the general purposes of the Clatsop County 

Comprehensive Plan, the specific objectives are:  

(1)  To promote the general health, welfare and safety of the County;  

(2)  To prevent the establishment of certain structures and land uses unsuitable for 

human habitation because of the danger of flooding, unsanitary conditions or 

other hazards;  

(3)  To minimize the need for rescue and relief efforts associated with flooding;  

(4)  To help maintain a stable tax base by providing for sound use and development in 

flood- prone areas and to minimize prolonged business interruptions;  

(5)  To minimize damage to public facilities and utilities located in flood hazard areas;  

(6)  To insure that potential home and business buyers are notified that property is in a 

flood area. 

 

The area of special flood hazard are identified in “The Flood Insurance Study (FIS) 

#41007CV001B and #41007CV002B, dated June 20, 2018, Version Number 2.3.2.0, for 

unincorporated areas of Clatsop County” and in “The Flood Insurance Study (FIS) 

#41007CV001A and #41007CV002A, dated September 17, 2010, for unincorporated 

areas of Clatsop County”. 

 

Section 5.0100. Definitions 

The following words and phrases shall be interpreted so as to give them the meanings 

they have in common usage and to give this chapter its most reasonable application:  

 

“ACCESSORY STRUCTURE” means a structure on the same or adjacent parcel as a 

principal structure, the use of which is incidental and subordinate to the principal 

structure. A separate insurable building should not be classified as an accessory or 

appurtenant structure 

 

“ALTERATION OF A WATERCOURSE” includes, but is not limited to, any dam, 

culvert, impoundment, channel relocation, change in channel alignment, channelization, 

or change in cross-sectional area or capacity, which may alter, impede, retard or change 

the direction and/or velocity of the riverine flow of water during conditions of the base 

flood. 
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______________________________________________________________________________ 
Clatsop County Land and Water 4-2 LAWDUC 

Development and Use Ordinance 
 

“AREA OF SHALLOW FLOODING” means a designated AO or AH zone on the 

Flood Insurance Rate Map (FIRM) with a one percent or greater chance of flooding to an 

average depth of one to three feet; a clearly defined channel does not exist; the path of 

flooding is unpredictable and indeterminate; and velocity flow may be evident. AO is 

characterized as sheet flow and AH indicates ponding.  

 

“AREA OF SPECIAL FLOOD HAZARD” is the land in the floodplain within a 

community subject to a one percent or greater chance of flooding in any given year. Zone 

designations on FIRMs include the letters A or V. Also known as the Special Flood 

Hazard Area (SFHA)  

 

“BASE FLOOD” means the flood having a one percent chance of being equaled or 

exceeded in any given year. Also referred to as the “100-year flood”. Designation on 

maps always includes the letters A or V.  

 

“BASE FLOOD ELEVATION (BFE)” means the water surface elevation during the 

base flood in relation to a specified datum. The Base Flood Elevation (BFE) is depicted 

on the FIRM to the nearest foot and in the FIS to the nearest 0.1-foot. 

 

“BASEMENT” means any area of the building having its floor subgrade (below ground 

level) on all sides.   

 

“BELOW-GRADE CRAWLSPACE” means an enclosed area below the base flood 

elevation in which the interior grade is not more than two feet below the lowest adjacent 

exterior grade and the height, measured from the interior grade of the crawlspace to the top of 

the crawlspace foundation, does not exceed 4 feet at any point. 

 

“BREAKAWAY WALL” means a wall that is not a part of the structural support of the 

building and is intended through its design and construction to collapse under specific 

lateral loading forces, without causing damage to the elevated portion of the building or 

supporting foundation system. 

 

“BUILDING” means a building or structure subject to building codes. 

 

“BUILDING CODES” means the combined specialty codes adopted under ORS 

446.062, 446.185, 447.020 (2), 455.020 (2), 455.496, 455.610, 455.680, 460.085, 

460.360, 479.730 (1) or 480.545, but does not include regulations adopted by the State 

Fire Marshal pursuant to ORS chapter 476 or ORS 479.015 to 479.200 and 479.210 to 

479.220. 

 

“COASTAL HIGH-HAZARD AREA” means an area of special flood hazard 

extending from offshore to the inland limit of a primary frontal dune along an open coast 

and any other area subject to high velocity wave action from storms or seismic sources. 

The area is designated in the FIRM as Zone V1-V30, VE or V. 
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______________________________________________________________________________ 
Clatsop County Land and Water 4-3 LAWDUC 

Development and Use Ordinance 
 

“CRITICAL FACILITIES” means those structures or facilities which produce, use, or 

store highly volatile, flammable, explosive, toxic, and/or water-reactive materials; 

hospitals, nursing homes, and housing likely to contain occupants who may not be 

sufficiently mobile to avoid death or injury during a flood; police stations, fire stations, 

vehicle and equipment storage facilities, and emergency operations centers that are 

needed for flood response activities before, during, and after a flood; and public and 

private facilities that are vital to maintaining or restoring normal services to flooded areas 

before, during and after a flood.  

 

“DATUM” is a base measurement point (or set of points) from which all elevations are 

determined. Historically, that common set of points has been the National Geodetic 

Vertical Datum of 1929 (NAVD29). The vertical datum currently adopted by the federal 

government as a basis for measuring heights is the North American Vertical Datum of 

1988 (NAVD88). 

 
“DEVELOPMENT” means any manmade change to improved or unimproved real property, 

including but not limited to buildings or other structures, mining, dredging, filling, grading, 

paving, excavation or drilling operations or storage of equipment or materials located within 

the area of special flood hazard.  

 

“DIGITAL FIRM (DFIRM),” means Digital Flood Insurance Rate Map. It depicts flood 

risk and zones and flood risk information The DFIRM presents the flood risk information 

in a format suitable for electronic mapping applications. 

 

“ENCROACHMENT” means the advancement or infringement of uses, fill, excavation, 

buildings, permanent structures or other development into a floodway which may impede 

or alter the flow capacity of a floodplain. 

 

“ELEVATED BUILDING” means a non-basement building which has its lowest 

elevated floor raised above ground level by foundation walls, shear walls, post, piers, 

pilings, or columns. 

 

“EXISTING BUILDING OR STRUCTURE” means a structure for which the “start of 

construction” commenced before July 3, 1978. 

 

“EXISTING MANUFACTURED HOME PARK OR SUBDIVISION” means one in 

which the construction of facilities for servicing the lots on which the manufactured 

homes are to be affixed is completed before the effective date of Clatsop County’s 

floodplain management regulations July 3, 1978. The “construction of facilities includes, 

at a minimum, the installation of utilities, the construction of streets, and either final site 

grading or the pouring of concrete pads. 

 

“FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)” means the agency 

with the overall responsibility for administering the National Flood Insurance Program.  
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______________________________________________________________________________ 
Clatsop County Land and Water 4-4 LAWDUC 

Development and Use Ordinance 
 

“FLOOD” or “FLOODING” means a general and temporary condition of partial or 

complete inundation of normally dry land areas from: 

(1) The overflow of inland or tidal waters; and/or 

(2) The unusual and rapid accumulation of runoff of surface waters from any 

source. 

 

“FLOOD HAZARD BOUNDARY MAP” means the official map used by the Federal 

Insurance Administrator where the boundaries of the areas of special flood hazard have 

been designated.  

 

“FLOOD INSURANCE RATE MAP (FIRM)” means an official map of a community, 

on which the Federal Insurance administrator has delineated both the special hazard areas 

and the risk premium zones applicable to the community.  

 

“FLOOD INSURANCE STUDY (FIS)” means the official report provided by the 

Federal Insurance Administrator that includes flood profiles, the flood 

boundary-floodway map and the water surface elevation of the base flood. 

 

“FLOOD PROOFING” means any combination of structural and nonstructural 

additions, changes, or adjustments to structures which reduce or eliminate flood damage 

to real estate or improved real property, water and sanitary facilities, structures and their 

contents. 

 

“FLOODPLAIN ADMINISTRATOR” means the Community Development Director, 

or an individual or committee that is designated by the Director, to implement and 

administer the provisions of this ordinance. 

 

“FLOODWAY” means the channel of a river or other watercourse and the adjacent land 

areas that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation more than one foot. 

 

“HIGHEST ADJACENT GRADE” means the highest natural elevation of the ground 

surface prior to construction next to the proposed walls of a structure. 

 

“HISTORIC STRUCTURE” means a structure that is:  

(1)  Listed individually in the National Register of Historic Places (a listing 

maintained by the U.S. Department of Interior) or preliminarily 

determined by the Secretary of the Interior as meeting the requirements for 

individual listing on the National Register; 

(2)  Certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or 

to a district preliminarily determined by the Secretary to qualify as a 

registered historic district;  
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______________________________________________________________________________ 
Clatsop County Land and Water 4-5 LAWDUC 

Development and Use Ordinance 
 

(3)  Individually listed on a state inventory of historic places in states with 

historic preservation programs which have been approved by the Secretary 

of the Interior; or 

(4)  Individually listed on a local inventory of historic places in communities 

with historic preservation programs that have been certified either:  

a.  By an approved state program as determined by the Secretary of the 

Interior, or  

b.  Directly by the Secretary of the Interior in states without approved 

programs. 

 

“LATERAL  ADDITION” means an addition that requires a foundation to be built 

outside of the foundation footprint of the existing building. 

 

“LETTER OF MAP CHANGE (LOMC)” means an official FEMA determination, by 

letter, to amend or revise effective Flood Insurance Rate Maps and Flood Insurance 

Studies. LOMCs are issued in the following categories:  

Letter of Map Amendment (LOMA)  

A revision based on technical data showing that a property was incorrectly 

included in a designated special flood hazard area. A LOMA amends the current 

effective Flood Insurance Rate Map and establishes that a specific property is not 

located in a special flood hazard area.  

 

Letter of Map Revision (LOMR)  

A revision based on technical data showing that, usually due to manmade 

changes, shows changes to flood zones, flood elevations, floodplain and floodway 

delineations, and planimetric features. One common type of LOMR, a LOMR-F, 

is a determination that a structure of parcel has been elevated by fill above the 

base flood elevation and is excluded from the special flood hazard area.  

 

Letter of Map Revision Based on Fill – (LOMR-F) 

A modification of the Special Flood Hazard Area (SFHA) shown on the Flood 

Insurance Rate Map (FIRM), based on the placement of fill outside the existing 

regulatory floodway. 

 

Conditional Letter of Map Revision (CLOMR)  

A formal review and comment by FEMA as to whether a proposed project 

complies with the minimum National Flood Insurance Program floodplain 

management criteria. A CLOMR does NOT amend or revise effective Flood 

Insurance Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance 

Studies. 
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“LOWEST FLOOR” means the lowest floor of the lowest enclosed area (including 

basement). An unfinished or flood-resistant enclosure, usable solely for parking of 

vehicles, building access or storage, in an area other than a basement area, is not 

considered a building's lowest floor, provided that such enclosure is not built so as to 

render the structure in violation of the applicable non-elevation design requirements of 

this chapter. 

 

“MANUFACTURED DWELLING” (aka manufactured housing) means a structure, 

transportable in one or more sections, which is built on a permanent chassis and is 

designed for use with or without a permanent foundation when connected to the required 

utilities. The term “manufactured dwelling” does not include a recreational vehicle. 

 

“MANUFACTURED HOME PARK OR SUBDIVISION” means a parcel (or 

contiguous parcels) of land divided into two or more manufactured home lots for rent or 

sale. 

 

“MEAN SEA LEVEL (MSL)” means the North American Vertical Datum (NGVD) of 

1988 or other datum, to which base flood elevations shown on the flood insurance rate 

map are referenced. 

 

“NATURAL ELEVATION” means the elevation of natural grade, or the grade in 

existence before July 3, 1978. 

 

“NEW CONSTRUCTION” means a structure for which the “start of construction” 

commenced after July 3, 1978 and includes subsequent substantial improvements to the 

structure. 

 

“NEW MANUFACTURED HOME PARK OR SUBDIVISION” means a 

manufactured home park or subdivision for which the construction of facilities for 

serving the lots on which the manufactured homes are to be affixed (including at a 

minimum, the installation of utilities, the construction of streets, and either final site 

grading or the pouring of concrete pads) is completed on or after the effective date of 

floodplain management regulations adopted by Clatsop County.  

 

“RECREATION VEHICLE” means a vehicle which is (1) built on a single chassis, (2) 

four hundred (400) square feet or less when measured at the largest horizontal projection, 

(3) designed to be self-propelled or permanently towed by a light-duty truck, and (4) 

designed primarily not for use as temporary living quarters for recreational, camping, 

travel or seasonal use.  

 

“SPECIAL FLOOD HAZARD AREA (SFHA)” means areas subject to inundation 

from the waters of a one-hundred-year flood. 
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“START OF CONSTRUCTION” includes substantial improvement, and means the 

date the building permit was issued, provided the actual start of construction, repair, 

reconstruction, rehabilitation, addition placement or other improvement was within one 

hundred eighty days of the permit date. The actual start means either the first placement 

of permanent construction of a structure on a site, such as the pouring of a slab or 

footings, the installation of piles, the construction of columns or any work beyond the 

stage of excavation; or the placement of a manufactured home on a foundation. 

Permanent construction does not include land preparation, such as clearing, grading and 

filling; nor does it include the installation of streets and walkways; nor does it include 

excavation for a basement, footings, piers or foundation or the erection of temporary 

forms; nor does it include the installation on the property of accessory buildings, such  

as garages or sheds not occupied as dwelling units or not part of the main structure. For a  

substantial improvement, the actual start of construction means the first alteration of any 

wall, ceiling, floor, or other structural part of a building, whether or not that alteration 

affects the external dimensions of the building. 

 

“STRUCTURE” means a walled and roofed building, a manufactured dwelling, a 

modular or temporary building, or a gas or liquid storage tank that is principally above 

ground.                                                                                                                                                                     

 

“SUBSTANTIAL DAMAGE” means the damage of any origin sustained by a structure 

whereby the cost of restoring the structure to its before damage condition would equal or 

exceed 50-percent of the market value of the structure before the damage occurred. 

 

“SUBSTANTIAL IMPROVEMENT” means any repair, reconstruction, rehabilitation, 

addition, or other improvement of a structure, the cost of which equals or exceeds 50 

percent of the market value of the structure before the “start of construction” of the 

improvement. This term includes structures which have incurred “repetitive loss” or 

“substantial damage,” regardless of the actual repair work performed. The market value 

of the structure should be: 

 

(1)  the appraised value of the structure prior to the start of the initial repair or 

improvement, or  

(2)  in the case of damage, the value of the structure prior to the damage 

occurring. This term includes structures which have incurred “substantial 

damage”, regardless of the actual amount of repair work performed. The 

term does not include either:  

(a)  A project for improvement of a structure to correct existing 

violations of state or local health, sanitary, or safety code 

specifications, which have been identified by the local code 

enforcement official and which are the minimum necessary to 

assure safe living conditions, or  

- 42 -



 

______________________________________________________________________________ 
Clatsop County Land and Water 4-8 LAWDUC 

Development and Use Ordinance 
 

(b)  Alteration of an Historic Structure, provided that the alteration will 

not preclude the structure's continued designation as an Historic 

Structure. 

 

“VERTICAL ADDITION” means the addition of a room or rooms on top of an existing 

building. 

 

“WATERCOURSE” means a lake, river, creek, stream, wash, arroyo, channel or other 

topographic feature in, on, through, or over which water flows at least periodically. 

 

“WATER-DEPENDENT” means a use or use and activity which can only be carried 

out on, in or adjacent to water areas because the use requires access to the waterbody for 

water-borne transportation, recreation, energy production, or source of water.  

 

“WATER SURFACE ELEVATION” means the height, in relation to mean sea level, of 

floods of various magnitudes and frequencies in the flood plains of coastal or riverine 

areas. 

Section 5.0150 Interpretation 

In the interpretation and application of this ordinance all provisions shall be:  

1) Considered as minimum requirements;  

2) Liberally construed in favor of the governing body, and;  

3) Deemed neither to limit nor repeal any other powers granted under state statutes, 

including state building codes. 

Section 5.0200 Floodplain Administrator Duties and Responsibilities  

1. Permit Review 

The Floodplain Administrator duties shall include, but not be limited to, the following:  

A)  Review all development permit applications to determine whether 

proposed new development will be located in Areas of Special Flood 

Hazard and to determine that all new development complies with the 

requirements of this ordinance;  

B)  Review applications for modifications of any existing development in 

Areas of Special Flood Hazard for compliance with the requirements of 

this ordinance;  

C)  Review proposed development to assure that necessary permits have been 

received from those Federal, State or local governmental agencies from 

which prior approval is required. Copies of such permits shall be provided 

and maintained on file.  

D)  Review all development permit applications for property in a Special 

Flood Hazard Area to determine if the proposed development is located in 

the floodplain or floodway, and if located in a floodway, ensure that the 

encroachment standards of Section 4.026 are met.  
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E) Issue floodplain development permits when the provisions of this 

ordinance have been met, or disapprove the same in the event of 

noncompliance; 

F) Coordinate with the Building Official to assure that applications for 

buildings permits comply with the requirements of this ordinance. 

 

2. Use of Base Flood Data 

A) Interpret flood hazard area boundaries, provide available flood hazard 

information, and provide base flood elevations, where they exist; 

B)  When Base Flood Elevation data or floodway data are not available, then 

the Floodplain Administrator shall obtain, review and reasonably utilize 

any base flood elevation and floodway data available from a federal, state 

or other source in order to administer the provisions of this ordinance.  

C)  When Base Flood Elevations or other current engineering data are not 

available, the Floodplain Administrator shall take into account the flood 

hazards, to the extent they are known, to determine whether a proposed 

building site will be reasonably safe from flooding.  

 

3. Interpretation of FIRM Boundaries 

A)  Make interpretations, as needed, of the exact location of boundaries of the 

Areas of Special Flood Hazard, including regulatory floodways (for 

example, where there appears to be a conflict between a mapped boundary 

and actual field conditions). Any person contesting the location of the 

boundary shall be given a reasonable opportunity to appeal the 

interpretation as provided in Section 4.021. 

 

4. Obtain and Maintain Information 

A)  Obtain, verify and record the actual elevation in relation to the vertical 

datum used on the effective FIRM, or highest adjacent grade where no 

BFE is available, of the lowest floor level, including basements and 

below-grade crawlspaces, of all new construction or substantially 

improved buildings and structures.  

B)  Obtain, verify and record the actual elevation, in relation to the vertical 

datum used on the effective FIRM, or highest adjacent grade where no 

BFE is available, to which any new or substantially improved buildings or 

structures have been flood-proofed. When flood-proofing is utilized for a 

structure, the Floodplain Administrator shall obtain certification of design 

criteria from a registered professional engineer or architect;  

C)  Ensure that all records pertaining to the provisions of this ordinance are 

permanently maintained in the office of Community Development and 

shall be open for public inspection. 

D)  Make inspections in Areas of Special Flood Hazard to determine whether 

development has been undertaken without issuance of a floodplain 

development permit, ensure that development is undertaken in accordance 
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with this ordinance, and verify that existing buildings and structures 

maintain compliance with this ordinance; 

E)  Coordinate with the Building Official to inspect areas where buildings and 

structures in flood hazard areas have been damaged, regardless of the 

cause of damage, and notify owners that permits may be required prior to 

repair, rehabilitation, demolition, relocation, or reconstruction of the 

building or structure; 

F)  Make Substantial Damage or Substantial Damage determinations based on 

criteria set forth in Section 4.023 of this ordinance. 

Section 5.0250 Alteration of Water Courses 

1) The bankfull flood carrying capacity of the altered or relocated portion of the 

water course shall not be diminished. Prior to issuance of a floodplain 

development permit, the applicant must submit a description of the extent to 

which any water course will be altered or relocated as a result of the proposed 

development and submit certification by a registered professional engineer that 

the bankfull flood carrying capacity of the water course will not be diminished.  
 

PLACEHOLDER GRAPHIC 

https://www.waterboards.ca.gov/water_issues/programs/swamp/docs/cwt/guidanc

e/413.pdf  

 
2) The applicant shall notify adjacent communities, the U.S. Army Corps of 

Engineers, Oregon Department of State Lands, and Oregon Department of Land 

Conservation and Development prior to any alteration or relocation of a water 

source. Evidence of notification must be submitted to the floodplain administrator 

and to the Federal Emergency Management Agency.  

3) The applicant shall be responsible for providing the necessary maintenance for the 

altered or relocated portion of the watercourse so that the flood carrying capacity 

will not be diminished.  

4) The applicant shall meet the requirements to submit technical data in Section 

4.032 when the alteration of a watercourse, including the placement of culverts, 

results in the relocation or elimination of the special flood hazard area. 
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Section 5.0300 Non-Conversion of Enclosed areas below the Lowest Floor 

To ensure that the areas below the BFE continue to be used solely for parking vehicles, 

limited storage, or access to the building and not be finished for use as human habitation 

without first becoming fully compliant with the floodplain management ordinance in 

effect at the time of conversion, the Floodplain Administrator shall:  

1) Determine which applicants for new construction and/or substantial 

improvements have fully enclosed areas below the lowest floor that are 5 feet or 

higher;  

2) Enter into a “NON-CONVERSION AGREEMENT FOR CONSTRUCTION 

WITHIN FLOOD HAZARD AREAS” or equivalent with Clatsop County. The 

agreement shall be recorded with the Clatsop County Clerk as a deed restriction. 

The non-conversion agreement shall be in a form acceptable to the Floodplain 

Administrator and County Counsel; and  

3) Have the authority to inspect any area of a structure below the base flood 

elevation to ensure compliance upon prior notice of at least 72 hours. 

 

Section 5.0350 Floodplain Inspection and Enforcement 

1) The Administrator or designee shall make periodic inspections of floodplain areas 

to establish that development activities within the floodplain are being performed 

in compliance with an approved floodplain development permit. The 

Administrator or designee shall prepare a field report listing non-complying 

conditions to be delivered to the Code Compliance Officer within 5 business days. 

2) Upon receipt of the report the Code Compliance Officer shall take action in 

accordance with Clatsop County Code of Regulations to effect the abatement of 

such violation. 

3) If the violation is not resolved through code enforcement the Floodplain 

Administrator shall request to the Administrator of Federal Insurance 

Administration a declaration for denial of insurance, stating that the property is in 

violation of a cited statute or local law, regulation or ordinance, pursuant to 

section 1316 of the National Flood Insurance Act of 1968 as amended.  

Section 5.0400  Warning and Disclaimer of Liability 

The degree of flood protection required by this Ordinance is considered reasonable for 

regulatory purposes and is based on engineering and scientific considerations. Larger 

floods can and will occur on rare occasions. Flood heights may be increased by man-

made or natural causes.  

 

This Ordinance does not imply that land outside the areas of special flood hazards or uses 

permitted within such areas will be free from flooding or flood damages. This ordinance 

shall not create a liability on the part of Clatsop County or by an officer, or employee 

thereof for any flood damages that result from reliance on this Ordinance or any 

administrative decision lawfully made there under. 
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Section 5.0450 Appeals 

An appeal of a Floodplain Administrator decision pursuant to this chapter may be 

appealed in accordance with Section 2.230. Appeals of a decision by the Hearings Officer 

pursuant to this chapter may be appealed in accordance with Clatsop County Code of 

Regulations. 

Section 5.0500 Permit Procedures 

A Floodplain Development Permit shall be obtained before construction or development 

begins within any area of special flood hazard. Application for a Floodplain Development 

Permit shall be made to the Floodplain Administrator on forms furnished by the 

Administrator or the Administrator’s designee prior to starting development activities. 

Specifically, the following information is required:  

1) Application Stage:  

(A) Plans in duplicate drawn to scale with elevations of the project area and 

the nature, location, dimensions of existing and proposed structures, 

earthen fill placement, storage of materials or equipment and drainage 

facilities. 

(B) Delineation of flood hazard areas, floodway boundaries including base 

flood elevations, or flood depth in AO zones, where available;  

(C) For all proposed structures, elevation in relation to the highest adjacent 

grade and the base flood elevation, or flood depth in AO zones, of the: 

1) lowest enclosed area, including crawlspace or basement floor;  

2) bottom of the lowest horizontal structural member in coastal high 

hazard areas (V Zones);  

3) top of the proposed garage slab, if any, and;  

4) next highest floor  

 

PLACEHOLDER GRAPHIC 

 
Coastal Flood Risk. (Provided by FEMA) 
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(D) Locations and sizes of all flood openings;  

(E) Elevation to which any non-residential structure will be flood-proofed;  

(F) Certification from a registered professional engineer or architect that any 

proposed non-residential flood-proofed structure will meet the flood-

proofing criteria of the NFIP and building codes; 

(G) Description of the extent to which any watercourse will be altered or 

relocated as a result of a proposed development;  

2) Construction Stage:  

(A) For all new construction and substantial improvements, the permit holder 

shall provide to the Floodplain Administrator an as-built certification of 

the floor elevation or flood-proofing level immediately after the lowest 

floor or flood-proofing is placed and prior to further vertical construction .  

(B) Any deficiencies identified by the Floodplain Administrator shall be 

corrected by the permit holder immediately and prior to work proceeding. 

Failure to submit certification or failure to make the corrections shall be 

cause for the Floodplain Administrator to issue a stop-work order for the 

project.  

3) Certificate of Occupancy  

(A) In addition to the requirements of the building codes pertaining to 

certificate of occupancy, prior to the final inspection the owner or 

authorized agent shall submit the following documentation that has been 

prepared and sealed by a registered surveyor or engineer; 

1) For elevated buildings and structures in non-coastal Areas of Special 

Flood Hazard (A zones), the elevation of the lowest floor, including 

basement or where no base flood elevation is available the height 

above highest adjacent grade of the lowest floor; 

2) For buildings and structures in coastal Areas of Special Flood Hazard 

(V zones), the elevation of the bottom of the lowest horizontal 

structural member supporting the lowest floor.  

(B) Failure to submit certification or failure to correct violations shall be cause 

for the Building Official to withhold a certificate of occupancy or delay a 

final building inspection until such deficiencies are corrected.  

4) Expiration of Floodplain Development Permit  

(A) Ffloodplain development permit shall expire 180 days after issuance 

unless the permitted activity has been substantially begun and thereafter is 

pursued to completion.  

(B) Commencement of work includes start of construction, when the permitted 

work requires a building permit. 

 

Section 5.0550 Substantial Damage and Substantial Improvement Determination 

For applications for permits to improve buildings and structures, including additions, 

repairs, renovations, and alterations, the Floodplain Administrator, shall:  
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1) Estimate the market value, or require the applicant to obtain a professional 

appraisal of the market value, of the building or structure before the proposed 

work is performed; when repair of damage is proposed, the market value of the 

building or structure shall be the market value before the damage occurred;  

2) Compare the cost of improvement, the cost to repair the damaged building to its 

pre-damaged condition, or the combined costs of improvements and repairs, if 

applicable, to the market value of the building or structure;  

(A) Except as indicated in subsections (D) and (E) below, all costs to repair 

substantial damage, including emergency repairs, must be included; 

(B) The costs associated with the correction of pre-existing violations of state 

or local health, sanitary, or safety code specifications that were identified 

by the building official, the director of environmental health, or any other 

local code enforcement official prior to the improvement or repair and that 

are the minimum necessary to ensure safe living conditions shall not be 

included; 

(C) Except as indicated in subsections (d) and (e) below, the costs of 

complying with any county, state, or federal regulation other than those 

described in subsection (b) must be included;  

(D) Costs associated with the following items are not included: 

1) The preparation and approval of all required plans, calculations, 

certifications, and specifications; 

2) The performance of surveys or other geotechnical or engineering 

studies and resulting reports; 

3) Permit and review fees; 

4) The construction, demolition, repair, or modification of outdoor 

improvements, including landscaping, fences, swimming pools, 

detached garages and sheds, etc.; 

(E) Proposed alterations of a designated historic building or structure is not to 

be considered substantial improvement unless the alteration causes a loss 

of said designation. 

3) The Floodplain Administrator shall make the final determination of whether the 

proposed improvement and/or repair constitutes a substantial improvement or 

substantial damage; 

4) The Floodplain Administrator shall notify the applicant of the results of the 

determination by letter,  

5) Applicant has the right to appeal the determination pursuant to Section 4.021. 

Section 5.0600 Variances 

A request for a variance from a standard contained in this chapter shall be reviewed in 

accordance with the procedures of Section 5.1330 - 5.134. The burden to show that the 

variance is warranted and meets the criteria is on the applicant.  
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When considering a variance application, the deciding body shall consider all technical 

evaluations, all relevant factors, standards specified in other sections of this ordinance, 

and: 

 

1) The danger that materials may be swept onto other lands to the injury of others; 

2) The danger to life and property due to flooding or erosion damage; 

3) The susceptibility of the proposed facility and its contents to flood damage and 

the effect of such damage on the individual owner; 

4) The importance of the services provided by the proposed facility to the 

community; 

5) The necessity to the facility of a waterfront location, where applicable; 

6) The availability of alternative locations for the proposed use which are not subject 

to flooding or erosion damage; 

7) The compatibility of the proposed use with existing and anticipated development; 

8) The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 

9) The safety of access to the property in times of flood for ordinary and emergency 

vehicles; 

10) The expected heights, velocity, duration, rate of rise, and sediment transport of the 

flood waters and the effects of wave action, if applicable, expected at the site; 

and, 

11) The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, 

gas, electrical, and water systems, and streets and bridges. 

 

Upon consideration of the factors identified above and the purposes of this ordinance, the 

deciding body may attach such conditions to the granting of variances as it deems 

necessary to further the purposes of this ordinance. 

 

The floodplain administrator shall maintain a permanent record of all variances and 

report any variances to the Federal Emergency Management Agency upon request. 

 

The following standards are applicable to a variance request, not those of Section 5.132:  

1) Generally, the only condition under which a variance from the elevation standard 

may be issued is for new construction and substantial improvements to be erected 

on a lot of one-half acre or less in size contiguous to and surrounded by lots with 

existing structures constructed below the base flood level, providing items 1-11 in 

Section 4.024 have been fully considered.  As the lot size increases the technical 

justification required for issuing the variance increases 

2)  Variances shall only be issued upon: 

A)  A showing of good and sufficient cause, 

B)  A determination that failure to grant the variance would result in 

exceptional hardship to the applicant, and 
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C)  A determination that the granting of a variance will not result in increased 

flood heights, additional threats to public safety, extraordinary public 

expense, create nuisances, cause fraud on or victimization of the public or 

conflict with existing local laws or ordinances. 

3) Variances shall not be issued within any designated floodway if any increase in 

flood levels during the base flood discharge would result. 

4) Variances shall only be issued upon a determination that the variance is the 

minimum necessary, considering the flood hazard, to afford relief. 

5) Variances may be issued for a water dependent use provided that 

(A) The criteria of paragraphs (1) through (4) of this section are met, and;  

(B) The structure or other development is protected by methods that minimize 

flood damages during the base flood and create no additional threats to 

public safety. 

6) Variances may be issued for the repair restoration or rehabilitation of structures 

listed on the National Register of Historic Places or the Statewide Inventory of 

Historic Properties, without regard to the procedures set forth in this section. 

7) Variances as interpreted in the National Flood Insurance Program are based on the 

general zoning law principle that they pertain to a physical piece of property; they 

are not personal in nature and do not pertain to the structure, its inhabitants, 

economic or financial circumstances. They primarily address small lots in densely 

populated residential neighborhoods. As such, variances from the flood elevations 

should be quite rare. 

8) Variances may be issued for nonresidential buildings in very limited 

circumstances to allow a lesser degree of floodproofing than watertight or dry-

floodproofing, where it can be determined that such action will have low damage 

potential, complies with all other variance criteria and otherwise complies with 

building codes. 

9) When a variance is granted, the county shall give written notice to the property 

owner within five days after the decision is final. The notice shall state that:  

(A) The structure or manufactured home will be allowed to be built or placed 

with the lowest floor elevation at or below the base flood elevation, and 

(B) That the issuance of the variance to construct a structure below the base 

flood level will result in increased premium rates for flood insurance as 

high as twenty-five dollars for every one hundred dollars of insurance 

coverage, and 

(C) Such construction below the base flood level increases the risk to life and 

property. 

(D) The above notification shall be maintained with a record of all variance 

actions. 

10) Variance Time Limit. Authorization of a variance shall conform to the 

requirements of Section 5.134. 

Section 5.0700 Development Standards 

1. General Standards 
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In all areas of special flood hazards as presented on the FIRM, the following standards 

shall apply for all new construction and substantial improvements: 

 

A. Subdivisions: 

1) All proposed new development and subdivisions shall be consistent with 

the need to minimize flood damage and ensure that building sites will be 

reasonably safe from flooding. 

2) Residential building lots shall have adequate buildable area outside of 

floodways. 

3) All new development proposals and subdivision preliminary 

plats/development plans shall include the mapped flood hazard zones from 

the effective FIRM. 

4) Base flood elevation data shall be generated and/or provided for 

subdivision proposals and all other proposed development, including 

manufactured home parks and subdivisions, greater than fifty lots or five 

acres, whichever is less. 

5) Where base flood elevation data has not been provided or is not available 

from another authoritative source, it shall be generated and/or provided for 

subdivision proposals and all other proposed developments that contain at 

least 50 lots or five acres, whichever is less. 

6) All new development in a subdivision shall have public utilities and 

facilities such as sewer, gas, electric and water systems located and 

constructed to minimize flood damage. 

7) All subdivisions shall have adequate drainage provided to reduce exposure 

to flood hazards. In AO and AH zones, drainage paths shall be provided to 

guide floodwater around and away from all proposed and existing 

structures. 

 

B) Coastal High Hazard Area:  

In coastal high hazard areas (V Zones), alteration of sand dunes shall be 

prohibited unless it has been demonstrated by engineering analysis that the 

alteration will not increase potential flood damage.  

 

C) Tsunami Inundation Zone:  

New essential and new special occupancy structures shall not be constructed in 

the Tsunami Inundation Zone. The Tsunami Inundation Zone may include V, A, 

and potentially other flood zones. If an exception is granted then the Coastal High 

Hazard Area construction standards in the model this ordinance shall apply to the 

building of these new structures in the Tsunami Inundation Zone.  

 

D) Building Design and Construction:  

Buildings and structures, including manufactured dwellings, within the scope of 

the building codes, including repair of substantial damage and substantial 

improvement of such existing buildings and structures, shall be designed and 
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constructed in accordance with the flood-resistant construction provisions of these 

codes, including but not limited to Section R322 of the Residential Specialty 

Code and Section 1612 of the Structural Specialty Code. 

 

E) Construction Materials and Methods: 

(A) All new construction and substantial improvements shall be constructed 

with materials and utility equipment resistant to flood damage. 

(B) All new construction or substantial improvements shall be constructed by 

methods and practices that minimize flood damage. 

(C) Electrical, heating, ventilation, plumbing and air conditioning equipment 

and other service facilities shall be elevated to one foot above flood level 

so as to prevent water from entering or accumulating within the 

components during conditions of flooding. 

 

F) Review of Development Permits:  

Where elevation data is not available, either through the flood insurance study or 

from other administrative source, applications for development permits shall be 

reviewed to assure that proposed construction will be reasonably safe from 

flooding. The test of reasonableness is a local judgment and includes use of 

historical data, high water marks, photographs of past flooding, etc. where 

available. Failure to elevate to at least two feet above grade in these zones may 

result in higher insurance rates. 

 

G) Anchoring: 

(A) All new construction and substantial improvements shall be anchored to 

prevent flotation, collapse, or lateral movement of the structure. 

(B) All manufactured dwellings must likewise be anchored to prevent 

flotation, collapse, or lateral movement, and shall be installed using 

methods and practices that minimize flood damage. Anchoring methods 

may include, but are not limited to, use of over-the-top or frame ties to 

ground anchors. 

 

H) Utilities: 

(A) All new and replacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system; 

(B) New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the systems and 

discharge from the systems into flood waters; and 

C) On-site waste disposal systems shall be located to avoid impairment to 

them or contamination from them during flooding consistent with the 

Oregon Department of Environmental Quality regulations. 

 

I) Foundation Protection: A registered professional civil engineer shall develop or 

review the structural design, specifications and plans for the foundation of the 
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building and shall certify that the design and methods of construction are in 

accordance with accepted practices to withstand flotation, collapse, lateral 

movement, erosion and scour, undermining, and the effects of water and wind 

acting simultaneously on all building components during the base flood.  

 

2. Specific Standards 

In all areas of special flood hazards where base flood elevation data has been provided 

(Zones A1-A30, AH and AE) as set forth in this ordinance, the following provisions are 

required: 

A) Manufactured Dwellings: 

1) New and replacement manufactured dwellings are within the scope of the 

building codes; and, 

2) All new manufactured dwellings and replacement manufactured dwellings 

shall be installed using methods and practices which minimize flood 

damage and shall be securely anchored to prevent flotation, collapse and 

lateral movement during the base flood. Methods of anchoring include, but 

are not limited to, use of over-the-top or frame ties to ground anchors. 

Additional techniques may be found in FEMA’s “Manufactured Home 

Installation in Flood Hazard Areas” guidebook. This requirement is in 

addition to applicable state and local anchoring requirements for resisting 

wind forces. 

3) Manufactured dwellings supported on solid foundation walls shall be 

constructed with flood openings that comply with Section 4.025(1)(E), 

above. 

4) Electrical crossover connections shall be a minimum of 12 inches above 

BFE. 

B) Critical Facilities:  

Construction of new critical facilities shall be, to the extent possible, located 

outside the limits of the Special Flood Hazard Area (SFHA). Construction of new 

critical facilities shall be permissible within the SFHA if no feasible alternative 

site is available. Critical facilities constructed within the SFHA shall have the 

lowest floor elevated three feet above BFE (or depth number in AO zones) or to 

the height of the 0.2 percent (500-year) flood, whichever is higher. Access to and 

from the critical facility should also be protected to the height utilized above. 

Floodproofing and sealing measures must be taken to ensure that toxic substances 

or persistent organic pollutants as defined by the Oregon Department of 

Environmental Quality will not be displaced by or released into floodwaters. 

Access routes elevated to or above the level of the base flood elevation shall be 

provided to all critical facilities to the extent possible. 

C) Residential Construction:  

1) New construction or substantial improvement of any residential structure 

shall have the lowest floor, including basement, elevated to a minimum of 

one foot above the base flood elevation.  
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2) Fully enclosed areas below the lowest floor that are subject to flooding 

shall be designed to automatically equalize hydrostatic flood forces on 

exterior walls by allowing for the entry and exit of floodwaters. Designs 

for meeting this requirement must either be certified by a registered 

professional engineer or architect or must meet or exceed the following 

minimum criteria: 

(A) A minimum of two openings having a total net area of not less than 

one (1) square inch for every square foot of enclosed area subject 

to flooding shall be provided; 

(B) The bottom of all openings shall be no higher than one (1) foot 

above grade; and 

(C) Openings may be equipped with screens, louvers, or other 

coverings or devices provided that they permit the automatic entry 

and exit of floodwaters. 

D) Non-Residential Construction:  

New construction or substantial improvement of any commercial, industrial, or 

other non-residential structure shall either have the lowest floor, including 

basement, elevated to a minimum of one (1) foot above the base flood elevation 

or, together with attendant utility and sanitary facilities, shall: 

1) Be flood proofed so that below the base flood level the structure is water 

tight with walls substantially impermeable to the passage of water; 

2) Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy;  

3) Be certified by a registered professional engineer or architect that the 

design and methods of construction are in accordance with standards of 

practice for meeting provisions of this subsection based on their 

development and/or review of the structural design, specifications and 

plans. Such certification shall be provided as set forth in Section 4.018(2).  

4) Applicants floodproofing non-residential buildings shall be notified that 

flood insurance premiums will be based on rates that are one foot below 

the floodproofed level (e.g., a building floodproofed to the base flood level 

will be rated as one foot below). 

5) If construction will be elevated instead of floodproofed, fully enclosed 

areas below the lowest floor that are subject to flooding shall be designed 

to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of floodwaters. Designs for meeting this 

requirement must either be certified by a registered professional engineer 

or architect or must meet or exceed the following minimum criteria: 

a) A minimum of two openings having a total net area of not less than 

one (1) square inch for every square foot of enclosed area subject 

to flooding shall be provided; 

b) The bottom of all openings shall be no higher than one (1) foot 

above grade; and 
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c) Openings may be equipped with screens, louvers, or other 

coverings or devices provided that they permit the automatic entry 

and exit of floodwaters. 

E) Below-grade crawl spaces:   

1) The building must be designed and adequately anchored to resist flotation, 

collapse, and lateral movement of the structure resulting from 

hydrodynamic and hydrostatic loads, including the effects of buoyancy. 

Hydrostatic loads and the effects of buoyancy can usually be addressed 

through the required openings stated in 2) below. Because of 

hydrodynamic loads, crawlspace construction is not allowed in areas with 

flood velocities greater than five (5) feet per second unless the design is 

reviewed by a qualified design professional, such as a registered architect 

or professional engineer. Other types of foundations are recommended for 

these areas. 

2) The crawlspace is an enclosed area below the base flood elevation (BFE) 

and, as such, must have openings that equalize hydrostatic pressures by 

allowing the automatic entry and exit of floodwaters. The bottom of each 

flood vent opening can be no more than one (1) foot above the lowest 

adjacent exterior grade. 

3) Portions of the building below the BFE must be constructed with materials 

resistant to flood damage. This includes not only the foundation walls of 

the crawlspace used to elevate the building, but also any joists, insulation, 

or other materials that extend below the BFE. The recommended 

construction practice is to elevate the bottom of joists and all insulation 

above BFE. 

4) Any building utility systems within the crawlspace must be elevated above 

BFE or designed so that floodwaters cannot enter or accumulate within the 

system components during flood conditions. Ductwork, in particular, must 

be either placed above the BFE or sealed from floodwaters. 
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5) The interior grade of a crawlspace below the BFE must not be more than 

two (2) feet below the lowest adjacent exterior grade. 

6) The crawlspace shall not be temperature controlled. 

7) The height of the below-grade crawlspace, measured from the interior 

grade of the crawlspace to the top of the crawlspace foundation wall must 

not exceed four (4) feet at any point. The height limitation is the maximum 

allowable unsupported wall height according to the engineering analyses 

and building code requirements for flood hazard areas. 

8) There must be an adequate drainage system that removes floodwaters from 

the interior area of the crawlspace. The enclosed area should be drained 

within a reasonable time after a flood event. The type of drainage system 

will vary because of the site gradient and other drainage characteristics, 

such as soil types. Possible options include natural drainage through 

porous, well-drained soils and drainage systems such as perforated pipes, 

drainage tiles or gravel or crushed stone drainage by gravity or mechanical 

means. 

9) The velocity of floodwaters at the site should not exceed five (5) feet per 

second for any crawlspace. For velocities in excess of five (5) feet per 

second, other foundation types should be used. 

10) If the crawlspace provisions listed in 1) through 8) above are used written 

notice shall be given that the structure will be rated for flood insurance as 

having its lowest floor below the base flood elevation, and that the cost of 

flood insurance will be commensurate with that rating. 

F) Fences and Walls:  

New fencing shall be designed to collapse under conditions of the base flood or to 

allow the passage of water by having flaps or openings in the areas at or below the 

base flood elevation sufficient to allow flood water and associated debris to pass 

freely. 

Figure 2: Requirements for below-grade crawlspace construction. (Provided by FEMA) 
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G) On-site Sewage Systems:  

1) Soil absorption systems shall be located outside of flood hazard areas. 

Where suitable soil absorption sites outside of the flood hazard area are 

not available, the soil absorption site is permitted to be located within the 

flood hazard area provided it is located to minimize the effects of 

inundation under conditions of the base flood. 

2) Mound systems in flood hazard areas shall be prohibited. 

H) Tanks: 

1) Underground tanks in flood hazard areas shall be anchored to prevent 

flotation, collapse or lateral movement resulting from hydrostatic loads, 

including the effects of buoyancy assuming the tank is empty, during 

conditions of the design flood. 

2) Above-ground tanks in flood hazard areas shall be: 

3) Attached to and elevated to or above the base flood elevation (or depth 

number in AO zones) on a supporting structure that is designed to prevent 

flotation, collapse or lateral movement during conditions of the design 

flood; or be 

4) Anchored or otherwise designed and constructed to prevent flotation, 

collapse or lateral movement resulting from hydrodynamic and hydrostatic 

loads, including the effects of buoyancy assuming the tank is empty, 

during conditions of the design flood.  

5) Tank inlets, fill openings, outlets and vents shall be: 

a) A minimum of 2 feet above BFE or fitted with covers designed to 

prevent the inflow of floodwater or outflow of the contents of the 

tank during conditions of the design flood; and 

b) Anchored to prevent lateral movement resulting from 

hydrodynamic and hydrostatic loads, including the effects of 

buoyancy, during conditions of the design flood. 

I) Recreation Vehicle:  

In A1-30, AH, and AE Zones, all recreational vehicles to be placed on a site must: 

1) Be on the site for fewer than 180 consecutive days, and  

2) Be fully licensed and highway ready; or 

3) Be elevated and anchored.  

J) Accessory Structures:  

1) Relief from the elevation or dry flood-proofing standards may be granted 

for an accessory structure containing no more than 200 square feet and not 

exceeding one story in height. Such a structure must meet the following 

standards:  

2) The accessory structure is not temperature controlled; 

3) The accessory structure shall be located on property with a dwelling; 

4) The accessory structure shall not be used for human habitation and shall 

be used solely for parking of vehicles or storage of items having low 

damage potential when submerged. 
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5) Toxic material, oil or gasoline, or any priority persistent pollutant 

identified by the Oregon Department of Environmental Quality shall not 

be stored below BFE, or where no BFE is available lower than three feet 

above grade, unless confined in a tank installed in compliance with this 

ordinance; 

6) The accessory structure shall be constructed of flood resistant materials. 

7) The accessory structure shall be constructed and placed on the building 

site so as to offer the minimum resistance to the flow of flood waters; 

8) The accessory structure shall be firmly anchored to prevent flotation;  

9) All service facilities, such as electrical and heating equipment associated 

with the accessory structure, shall be elevated or flood proofed to or above 

the flood protection elevation, and; 

10) It shall be designed to equalize hydrostatic flood forces on exterior walls 

by allowing for the automatic entry and exit of floodwater. Designs for 

complying with this requirement must be certified by a licensed 

professional engineer or architect, or 

a) Provide a minimum of two openings with a total net area of not 

less than one square inch for every square foot of enclosed area 

subject to flooding;  

b) The bottom of all openings shall be no higher than one foot above 

the higher of the exterior or interior grade or floor immediately 

below the opening;  

c) Openings may be equipped with screens, louvers, valves or other 

coverings or devices provided they permit the automatic flow of 

floodwater in both directions without manual intervention. 

K) Temporary Structures, Storage, and Bridges: 

1) A floodplain development permit is required for construction or placement 

of temporary structures, temporary storage associated with non-residential 

uses, and temporary bridges located in areas of special flood hazard: 

2) Temporary structures, not including bridges, shall be limited as to time of 

service, but shall not be permitted for more than 90 days. The Floodplain 

Administrator is authorized to grant a one-time extension, not to exceed 45 

days, for demonstrated cause; such cause shall reaffirm the temporary 

nature of the structure. Temporary structures shall be anchored to prevent 

flotation, collapse, or lateral movement. 

3) Temporary storage of materials shall be limited as to time of service, but 

shall not be permitted for more than 90 days. The Floodplain 

Administrator is authorized to grant a one-time extension, not to exceed 45 

days, for demonstrated cause; such cause shall reaffirm the temporary 

nature of the storage. Stored material shall be anchored or contained to 

prevent flotation or release outside the assigned storage area. Hazardous 

materials or materials deemed to be persistent organic pollutants by the 

Oregon Department of Environmental Quality shall not be stored in the 

floodway.  
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4) Temporary encroachments in the floodway for the purposes of capital 

improvement projects (including bridges) require a floodplain 

development permit. No CLOMR/LOMR is required. 

Section 5.0750 Development in Floodways 

1) Except as provided in paragraphs (3) and (4), encroachments, including fill, new 

construction, substantial improvements, and other development are prohibited 

unless certification by a registered professional civil engineer is provided 

demonstrating through hydrologic and hydraulic analyses performed in 

accordance with standard engineering practice that such encroachments shall not 

result in any increase in base flood or floodway elevations when compared to pre-

project conditions.  

2) Any fill allowed to be placed in the floodway shall be designed to be stable under 

conditions of flooding, including rapid rise and rapid drawdown of floodwaters, 

prolonged inundation, and flood-related erosion and scour.  

3) Applicants shall obtain a Conditional Letter of Map Revision (CLOMR) before an 

encroachment in the floodway is permitted that will cause any increase in the base 

flood elevation. Applicants must obtain a Letter of Map Revision (LOMR) no 

later than six months after project completion. 

4) Construction of new fencing is prohibited, unless the fencing is designed to 

collapse or break-away, and is anchored at one end and cabled together so as to 

not create debris. As an alternative to a break-away design, a new fence may be 

designed to allow the passage of water by having a flap or opening in the areas at 

or below the base flood elevation sufficient to allow floodwaters to pass freely.  

Section 5.0800 Zones with Base Flood Elevation but no Floodway 

1) In areas within Zones A1-30 and AE on the community’s FIRM with a base flood 

elevation, or where a base flood elevation is developed according to Section 

4.025(2) but where no regulatory floodway has been designated, new 

construction, substantial improvements, or other development (including fill) shall 

be prohibited, unless it is demonstrated that the cumulative effect of the proposed 

development, when combined with all other existing and anticipated 

development, will not increase the water surface elevation of the base flood more 

than one foot at any point within the community. 

2) Applicants of proposed projects that increase the base flood elevation more than 

one foot should obtain from FEMA a Conditional Letter of Map Revision 

(CLOMR) before the project may be permitted. Applicants must obtain a Letter of 

Map Revision (LOMR) no later than six months after project completion. 

Section 5.0850 Zones Without Base Flood Elevations 

1) These standards apply in riverine areas of special flood hazard where no base 

flood elevation data have been provided (A Zones): 
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2) When base flood elevation or floodway data have not been identified by FEMA in 

a Flood Insurance Study and /or Flood Insurance Rate Maps, the Floodplain 

Administrator shall obtain, review, and reasonably utilize scientific or historic 

base flood elevation and floodway data available from a federal, state, or other 

source, in order to administer this ordinance. If data are not available from any 

source, only then subsection 3 shall apply.  

3) Where the floodplain administrator has obtained base flood elevation data, 

applicants of proposed projects that increase the base flood elevation more than 

one foot shall obtain from FEMA a Conditional Letter of Map Revision 

(CLOMR) before the project may be permitted. Applicants must obtain a Letter of 

Map Revision (LOMR) no later than six months after project completion. 

4) In special flood hazard areas without base flood elevation data, no encroachments, 

including structures or fill, shall be located in an Area of Special Flood Hazard 

within an area equal to the width of the stream or fifty feet, whichever is greater, 

measured from the ordinary high water mark, unless a base flood elevation is 

developed by a licensed professional engineer.  

Section 5.0900 Coastal High Hazard Area 

All other development in coastal high hazard areas (V Zones) for which specific 

provisions are not specified in this ordinance or building codes, shall: 

1) All new construction and substantial improvements in Zones V1-V30 and VE (V 

if base flood elevation data is available) shall be elevated on pilings and columns 

so that: 

(A) The bottom of the lowest horizontal structural member of the lowest floor 

(excluding the pilings or columns) is elevated a minimum of one foot 

above the base flood level; and 

(B) The pile or column foundation and structure attached thereto is anchored 

to resist flotation, collapse and lateral movement due to the effects of wind 

and water loads acting simultaneously on all building components. Wind 

and water loading values shall each have a one percent change of being 

equaled or exceeded in any given year (100-year mean recurrence 

interval). 

2) A registered professional engineer or architect shall develop or review the 

structural design, specifications and plans for the construction, and shall certify 

that the design and methods of construction to be used are in accordance with 

accepted standards of practice for meeting the provisions of 1(A) and 1(B) of this 

section. 

3) Obtain the elevation (in relation to mean sea level) of the bottom of the lowest 

structural member of the lowest floor (excluding pilings and columns) of all new 

and substantially improved structures in Zones V1-30, VE and V, and whether or 

not such structures contain a basement. The local administrator shall maintain a 

record of all such information. 

4) All new construction shall be located landward of the reach of mean high tide. 

- 61 -



 

______________________________________________________________________________ 
Clatsop County Land and Water 4-27 LAWDUC 

Development and Use Ordinance 
 

5) Provide that all new construction and substantial improvements have the space 

below the lowest floor either free of obstruction or constructed with non-

supporting breakaway walls, open wood lattice-work, or insect screening intended 

to collapse under wind and water loads without causing collapse, displacement, or 

other structural damage to the elevated portion of the building or supporting 

foundation system. For the purpose of this section, a breakaway wall shall have a 

design safe loading resistance of not less than 10 and no more than 20 pounds per 

square foot. Use of breakaway walls which exceed a design safe loading 

resistance of 20 pounds per square foot (either by design or when so required by 

local or state codes) may be permitted only if a registered professional engineer or 

architect certifies that the designs desiugns proposed meet the following 

conditions: 

(A) Breakaway wall collapse shall result from water load less than that which 

would occur during the base flood; and 

(B) The elevated portion of the building and supporting foundation system 

shall not be subject to collapse, displacement, or other structural damage 

due to the effects of wind and water loads lods acting simultaneously on 

all building components (structural and non-structural_. Maximum wind 

and water loading values to be used in this determination shall each have a 

one percent chance of being equaled or exceeded inb any given year (100-

year mean recurrence interval). 

6) If breakaway walls are utilized, such enclosed space shall be useable solely for 

parking of vehicles, building access, or storage. Such space shall not be used for 

human habitation. 

7) Prohibit the use of fill for structural support of buildings. 

8) Prohibit man-made alteration of sand dunes which would increase potential flood 

damage. 

9) All manufactured homes to be placed or substantially improved within Zones V1-

V30, V and VE that are: 

 (A) Outside of a manufactured home park or subdivision; 

 (B) In a new manufactured home park or subdivision; 

 (C) In an expansion to an existing manufactured home park or subdivision, or 

(D) In an existing manufactured home park or subdivision on which a 

manufactured home has incurred substantial damage as the result of a 

flood 

 shall comply with the requirements of Section 4.029(1)-(8). Manufactured homes 

placed or substantially improved on all other sites in an existing manufactured 

home park or subdivision shall comply with the requirements of Section 

4.025(2)(A). 

10) Recreational vehicles places on sites within Zones V1-V30, V and VE shall: 

 (A) Be on the site for fewer than 180 consecutive days; 

(B) Be fully licensed and ready for highway use, on its wheels or jacking 

systems and attached to the site only by quick disconnect type utilities and 

security devices, and have to permanently attached additions; or 
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(C) Meet the requirements of Section 4.029(1)-(8). 

Section 5.0950 Non-Coastal High Hazard Areas 

1) All development in non-coastal high hazard areas (A zones) for which specific 

provisions are not specified in this ordinance or building codes, shall: 

2) Be located and constructed to minimize flood damage;  

3) Be designed so as not to impede flow of flood waters under base flood conditions; 

4) If located in a floodway, meet the limitations of Section 4.027 of this ordinance;  

5) Be anchored to prevent flotation or lateral movement resulting from hydrostatic 

loads, including the effects of buoyancy, during conditions of the design flood;  

6) Be constructed of flood damage-resistant materials; and 

7) Have electric service and or mechanical equipment elevated above the base flood 

elevation (or depth number in AO zones), except for minimum electric service 

required to address life safety and electric code requirements.  

Section 5.1000 Specific Standards for Areas of Shallow Flooding (AO and AH Zone) 

Shallow flooding areas appear on FIRMs as AO zones with depth designations. The base 

flood depths in these zones range from 1 to 3 feet above ground where a clearly defined 

channel does not exist, or where the path of flooding is unpredictable and where velocity 

flow may be evident. Such flooding is usually characterized as sheet flow. In these areas, 

the following provisions apply: 

1) New construction and substantial improvements of residential structures and 

manufactured homes within AO zones shall have the lowest floor (including 

basement) elevated above the highest grade adjacent to the building, a minimum 

of one foot above the depth number specified on the FIRM (at least two feet if no 

depth number is specified). 

2) New construction and substantial improvements of nonresidential structures 

within AO zones shall either: 

a. Have the lowest floor (including basement) elevated above the highest 

adjacent grade of the building site, one foot or more above the depth 

number specified on the FIRM (at least two feet if no depth number is 

specified); or 

b. Together with attendant utility and sanitary facilities, be completely flood 

proofed to or above that level so that any space below that level is 

watertight with walls substantially impermeable to the passage of water 

and with structural components having the capability of resisting 

hydrostatic and hydrodynamic loads and effects of buoyancy. If this 

method is used, compliance shall be certified by a registered professional 

engineer or architect as in section 4.025(2)(E). 

3) Require adequate drainage paths around structures on slopes to guide floodwaters 

around and away from proposed structures. 

4) Recreational vehicles placed on sites within AO zones on the community’s FIRM 

either: 

a. Be on the site for fewer than 180 consecutive days, and 
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b. Be fully licensed and ready for high use, on its wheels or jacking system, 

is attached to the site only by quick disconnect type utilities and security 

devices, and has no permanently attached additions; or 

c. Meet the requirements of Section 4.029(1)-(8).  

Section 5.1050 Requirement to Submit New Technical Data  

1) Within six months of project completion, an applicant who obtains an approved 

Conditional Letter of Map Revision (CLOMR) from FEMA, or whose 

development modifies floodplain boundaries, modifies base flood elevations, or 

alters a watercourse, shall obtain from FEMA a Letter of Map Revision (LOMR) 

reflecting the as-built changes to the FIRM.  

2) It is the responsibility of the applicant to have technical data prepared in a format 

required for a Conditional Letter of Map Revision (CLOMR) or Letter of Map 

Revision (LOMR) and to submit such data to FEMA on the appropriate application 

forms. Submittal and processing fees for these map revisions shall be the 

responsibility of the applicant.  

3) Clatsop County shall be under no obligation to sign the Community 

Acknowledgement Form, which is part of the CLOMR/LOMR application, until 

the applicant demonstrates that the project will or has met the requirements of this 

code and all applicable State and Federal laws 
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SECTION 5.1100 TSUNAMI INUNDATION ZONE 

Section 5.1150. Review Required 

Pursuant to OAR 632-05-050 Tsunami Inundation Zone, persons proposing new 

construction of or the conversion to essential facilities, hazardous facilities, major 

structures, or special occupancy structures are required to contact the Oregon Department 

of Geology and Mineral Industries (DOGAMI) at the earliest reasonable date for a 

consultation regarding the requirements of ORS 455.446 and 455.447 that pertain to their 

proposed facility or structure. As used in this section, “essential facility” means hospitals 

and other medical facilities having surgery and emergency treatment areas, fire and 

police stations, tanks or other structures containing housing or supporting water or fire 

suppression materials or equipment required for the protection of essential or hazardous 

facilities or special occupancy structures, emergency vehicle shelters and garages, 

structures and equipment in emergency-preparedness centers, standby power generating 

equipment for essential facilities, and structures and equipment in government 

communication centers and other facilities required for emergency response. As used in 

this section, “hazardous facility” means structures housing supporting or containing 

sufficient quantities of toxic or explosive substances to be of danger to the safety of the 

public if released. As used in this section, “special occupancy structure” means covered 

structures whose primary occupancy is public assembly with a capacity greater than 300 

persons, buildings with a capacity greater than 250 individuals for every public, private 

or parochial school through secondary level or child care centers, buildings for colleges 

or adult education schools with a capacity greater than 500 persons, medical facilities 

with 50 or more resident, incapacitated patients not included in facilities mentioned 

above, jails and detention facilities, and all structures and occupancies with a capacity 

greater than 5,000 persons.  
PLACEHOLDER GRAPHIC: Tsunami Evacuation Area 
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Section 5.1200 Verification of Review 

Prior to the issuance of a development permit for a regulated structure or facility, the 

developer of that structure or facility shall present verification of consultation with 

DOGAMI, or verification of an exception.  

 

SECTION 5.1250 GEOLOGIC HAZARDS OVERLAY DISTRICT (/GHO). 

Section 5.1300 Purpose 

The intent of the geologic hazards overlay is to minimize building hazards and threats to 

life and property that may be created by landslides, ocean flooding and erosion, weak 

foundation soils, and other hazards as identified and mapped by the County. This purpose 

is achieved by basing County decisions on accurate geologic and soils information 

prepared by qualified professionals.  

Section 5.1350 Applicability 

This section applies to all development in the following potentially hazardous areas: 

1) Areas subject to mass wasting including: 

(A) Active landslides, inactive landslides, landslide topography and mass 

movement topography identified in the Oregon Department of Geology 

and Mineral Industries (DOGAMI) Bulletins 74 and 79;  

PLACEHOLDER IMAGE 

 
 

 

(B) Faults including definite, indefinite, inferred and concealed in the Oregon 

Department of Geology and Mineral Industries (DOGAMI) Bulletins 74 

and 79;  

Mass wasting. (Provided by geologyin.com) 
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(C) All areas identified in the report, “A Field Inventory of Geologic Hazards 

from Silver Point to Cove Beach, Clatsop County, Oregon”, prepared by 

Martin Ross in 1978, as needing site specific investigations; 

2) Areas subject to wave attack, including: 

(A) All oceanfront lots; and  

(B) The beach and dune hazard area as defined in Section 4.052.  

3) Areas with compressible soils identified in the Soil Survey of Clatsop County 

(SCS) and referenced in Clatsop County’s Comprehensive Plan Background 

Report, Natural Hazards.  

4) The determination of whether a property is located in one of the above referenced 

potentially hazardous areas shall be made at the sole discretion of the Director. 

The mapping that forms the basis for the identification of the above areas may be 

generalized in nature. A specific site may not include the characteristics for which 

it is mapped. In these circumstances, the Director may grant a waiver from the 

requirements of Section 4.040. The waiver shall be in the form of a written 

finding. The finding shall be based on a report, from a professional specified in 

Section 4.044, detailing the basis for the determination that the site does not 

contain the identified potentially hazardous geologic condition.  

Section 5.1400 Geologic Hazard Permit Requirements.  

All persons proposing any activity requiring a development permit on property located in 

potentially hazardous areas identified in Section 4.042 shall obtain a geologic hazard 

permit. 

1) Application for a geologic hazard permit shall be on forms provided by the 

County and shall include a geotechnical report prepared in conformance with the 

requirements of Section 4.044. 

2) Before a development permit can be issued, the geotechnical report must be 

approved as part of the development permit approval process.  

(A) Where a geotechnical report recommends that additional site investigations, 

such as borings or test pits, are undertaken, application for geologic hazard 

permit will be deemed incomplete until the results of those investigations 

have been provided to the County.  

(B) Where an application is made for a conditional use permit, a variance, a 

subdivision, a partition, or a planned development located in an area 

identified in Section 4.042, a geotechnical report in conformance with 

Section 4.044 shall be prepared. The Director may also require a 

geotechnical report in conjunction with a proposed zone change. 
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3) Application for a geologic hazard permit may be made concurrently with an 

application for a development permit.  

4) The approved site investigation report shall be referred to in deed and other 

documents of sale and shall be recorded with the record of deeds. 

Section 5.1450 Geotechnical Report Requirements  

For areas identified in Section 4.042 (1) and 4.042 (2), the geotechnical report shall be 

prepared by a certified engineering geologist or a registered professional geologist. If a 

geotechnical report is prepared by a geologist and structural recommendations are 

incorporated into that report, those recommendations, must be made in consultation with 

an engineering geologist, structural engineer, or civil engineer.  

1) For areas identified in Section 4.042 (1), the geotechnical report shall: 

(A) Identify the hazards to life, public and private property which may be caused 

by mass movement (landsliding and sloughing), soil erosion or deposition, 

and earthquakes;  

(B) Identify the hazards to life, public and private property, and the natural 

environment which may be caused by the proposed use and other human 

activities;  

(C) Describe how the proposed development or use will be adequately protected 

from geologic hazards, including landsliding and sloughing, soil erosion 

or deposition, and earthquakes; and 

(D) Describe how the proposed development is designed to minimize the adverse 

effects it might have on the site and adjacent areas. 

2) For areas identified in Section 4.042 (2), and in addition to the standards 

identified in Section 4.044 (2), the geotechnical report shall identify the hazards to 

life, public and private property which may be caused by wind erosion or 

accretion, wave undercutting (erosion), and ocean overtopping (flooding, 

including tsunami), 

3) For areas identified in Section 4.042 (1) and 4.042 (2), the geotechnical report 

shall describe how the proposed development provides for temporary and 

permanent stabilization and the planned maintenance of new and existing 

vegetation. Existing stabilizing vegetation, particularly trees, shall not be removed 

on slopes of 20% or greater.  
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4) For areas identified in Section 4.042 (1) and 4.042 (2), the geotechnical report 

shall be prepared in conformance with the document “ Clatsop County – 

Geotechnical Report Content Standards”. 

5) For areas identified in Section 4.042 (3), the geotechnical report shall be prepared 

by a certified engineering geologist, soils engineer, or civil engineer. 

Geotechnical reports prepared for areas identified in Section 4.042 (3) shall 

incorporate specific construction and structural recommendations to address the 

soil characteristics of the site. Where pertinent, the discussion of specific 

construction and structural recommendations shall include: site preparation such 

as compaction or replacement of existing soils, bearing loads and the 

corresponding amount of settlement, steps to be taken with respect to ground and 

surface water, special foundation requirements, and foundation recommendations 

based on bearing capacity, design criteria, and the effect of adjacent loads. 

6) For all areas identified in Section 4.042, the geotechnical report shall be prepared 

in conformance with the document “Clatsop County – Geotechnical Report 

Content Standards”. 

Section 5.1500 Geologic Hazard Permit Review.  

An application for a geologic permit shall be reviewed under a Type I procedure.  

1) A geologic hazard permit shall be approved by the Director if:  

(A) The conclusions of the geotechnical report supports a finding that there are 

no adverse effects of the site’s geologic characteristics on the proposed 

development and the proposed site modifications will not adversely affect 

geologic conditions and processes in the immediate area: or  

(B) The conclusions of the geotechnical report supports a finding that if 

specified actions are taken to address an identified potential hazard then 

the effects of the site’s geologic characteristics on the proposed 

development will be at an acceptable level and the effects of the proposed 

site modifications on the geologic conditions and processes in the 

immediate area are at an acceptable level. 

2) Specific recommendations contained in the geologic report shall be incorporated 

into the approved geologic hazard permit. Based on content, recommendations 

and conclusions of the geotechnical report, the Director may apply other 

conditions to the issuance of a geologic hazard permit. 

3) The specific recommendations contained in the geotechnical report, and 

conditions applied to the geologic hazard permit shall be incorporated into the 

plans and specifications of the development which is the subject of the 

development permit. 
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4) Where there is not a concurrent application for a geologic hazard permit and a 

development permit for a specified development, the person(s) who prepared the 

geotechnical report shall submit a letter to the Director verifying that the proposed 

plans, details, and specifications of the proposed development have been reviewed 

and are in keeping with the recommendations contained in the geotechnical report 

that formed the basis for the issuance of the geologic hazard permit, or they shall 

make recommendations or changes that are needed in the proposed development 

in order to bring it into conformance with the recommendations contained in the 

geotechnical report. 

5) When a geotechnical report submitted in conjunction with a development permit 

that is more than two years old, a letter shall be submitted to the Director from the 

person(s) who prepared the report. The letter shall provide verification that the 

geotechnical report is still valid for the proposed project. 

Section 5.1500 Independent Review  

The Director, at his discretion and at the applicant’s expense, may require an evaluation 

of a geotechnical report by another expert of his choosing. As part of its review of a land 

use application located in an area subject to Section 4.042, the Hearings Officer, Planning 

Commission, or Board of Commissioners may also require, at the applicant’s expense, an 

evaluation of a geotechnical report that was prepared in conjunction with the land use 

application. The results of that evaluation shall be used in making the final decision on 

the effected land use permit. 

Section 5.1550 Standards  

The review and approval of development permits in the geologic hazard overlay district 

shall be based on the conformance of the proposed development plans with the following 

grading standards. Conditions of approval may be imposed on the development permit to 

assure that the development plan meets the standards of this section and to prevent the 

creation of a hazard to public or private property.  
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1) Site Plan Information Required. In addition to the information required for a 

development permit, the site plan shall show where clearing, grading, excavation 

or filling is to occur, the area where existing vegetative cover will be retained, the 

location of any streams and wetland areas on immediately adjacent to the 

property, and the general direction of slopes. A statement shall be provided 

summarizing the extent of land clearing and grading and the quantity of cut and/or 

fill material involved.  

2) Preparation of Grading Plan Based on the findings and conclusions of the 

geotechnical report, or the nature of the proposed development, The Planning 

Director, at his sole discretion, may require that a grading plan prepared by a 

registered engineer be submitted with the application for a development permit. 

The Planning Director may require that such a grading plan, in addition to 

information required by Section 4.047(1) include the following additional 

information: 

(A) Existing and proposed contours of the property, at two-foot contour 

intervals; 

(B) The location of the existing structures and building, including those within 

twenty- five feet of the property; 

(C) The location of all surface and subsurface drainage devices to be 

constructed; and  

(D) Design details of proposed retaining walls. 

3) General Standards. The proposed development plans shall meet the following 

general standards: 

(A) Natural vegetation will be protected and retained wherever possible; 

(B) To the extent possible, roads and driveways shall follow the natural contours 

of the site; and  

(C) An erosion control plan shall be prepared and implemented in conformance 

with the requirements of Section S2.500. 

4) Cuts. Proposed cuts shall meet the following standards: 

(A) The site development shall be designed to minimize the need for cuts. 

(B) The slope of cut surfaces shall not be steeper than is safe for the intended use 

and shall not be steeper than two horizontal to one vertical unless an 

engineering report finds that a cut at a steeper slope will be stable and not 

create a hazard to public or private property; 

(C) Cuts shall not remove the toe of any slope where a potential for landslide 

exists;  

(D) Cuts shall be setback from property lines so as not to endanger or disturb 

adjoining property; and 

(E) Retaining walls shall be constructed in accordance with the Oregon State 

Structural Specialty Code. 

5) Fills. Proposed fills shall meet the following standards: 

(A) The site development shall be designed to minimize the need for fill. 
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(B) The slope of fill surfaces shall not be steeper than is safe for the intended 

uses and shall not be steeper than two horizontal to one vertical unless an 

engineering report finds that a steeper slope will be stable and not create a 

hazard to public or private property. Fill slopes shall not be constructed on 

natural slopes steeper than two horizontal to one vertical. 

(C) Fill shall be setback from property lines so as not to endanger or disturb 

adjoining property. 

(D) The ground surface shall be prepared to receive fill by removing vegetation, 

noncomplying fill, topsoil and other unsuitable materials, and scarifying to 

provide a bond with the new fill. 

(E) Structural fill shall be designed by a registered civil engineer in accordance 

with standard engineering practices. 

6) Drainage. The following standards shall be met: 

(A) Proposed grading shall not alter drainage patterns so that additional storm 

water is directed onto adjoining property.  

(B) Cut and fill slopes shall be provided with subsurface drainage as necessary 

for stability. 

(C) The site grading and drainage improvements shall be designed to carry both 

concentrated water and surface sheet flow water to the nearest practical 

drainage way, as specified by the Planning Director. 

 

5.1600. GEOLOGIC HAZARD REQUIREMENTS 

5.1650. Special Requirements for Hazard Areas.  

The special requirements applicable in the Hazard maps in the Comprehensive Plan are 

set forth in S3.700 to S3.708. The general procedures and requirements for approving 

development in the district are contained in Sections 4.040 through 4.047 of the Clatsop 

County Land and Water Development and Use Ordinance of 1980. The standards in 

S3.700 to S3.708 shall be used in conducting such approvals. 

5.1700. Preliminary Site Investigation. 

Subject to Section 4.040-4.047. 

5.1750. Detailed Site Investigation for Geologic Hazard Areas.  

Development in a Geologic Hazards Overlay District requires a detailed site investigation 

report if the preliminary site investigation report required in Section S3.702 confirms 

existence of a geologic hazard area or is in a geologic hazard area identified by Martin 

Ross' report “A Field Inventory of Geologic Hazards from Silver Point to Cove Beach, 

Clatsop County, Oregon”. The report shall contain the information listed below together 

with appropriate identification of information sources and the date of the information. 
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Before a development permit can be issued, the site investigation report must be 

approved as part of the development permit approval process. The approved site 

investigation report shall be referred to in the deed and other documents of sale and shall 

be recorded with the record of deeds. 

(1) Background Data in Report. The site investigation report shall contain the 

following background information: 

(A) The methods used in the investigation and the approximate number of man-

hours spent on the site. 

(B) a general analysis of the local and regional topography and geology 

including the faults, folds, geologic and engineering geologic units and 

any soil, rock and structural details important to engineering or geologic 

interpretations. 

(C) a history of problems on and adjacent to the site, which may be derived from 

discussions with local residents and officials and the study of old 

photographs, reports and newspaper files. 

(D) The extent of the surface soil formation and its relationship to the vegetation 

of the site, the activity of the land form and the location of the site.  

(E) The following ground photographs of the site with information showing the 

scale and date of the photographs and their relationship to the topographic 

map: 

1) a view of the general area. 

2) The site of the proposed development. 

3) Any features which are important to the interpretation of the hazard 

potential of the site. 

4)  Unusual natural features and important wildlife habitat. 

(2) Topography Map. a topography base map of (1 to 100) scale and with a contour 

interval of (two feet) shall be prepared identifying the following features and shall 

be accompanied by references to the source and date of information used. 

(A) The position of the lot line. 

(B) The boundaries of the property. 

(C) Species identification of major plant communities. 

(D) Any springs, streams, marshy areas or standing bodies of water. 

(E) Areas subject to flooding, including those shown on the flood hazard maps 

prepared under the HUD National Flood Insurance Program. 

(F) Areas subject to stream erosion and areas exhibiting significant surface 

erosion due to improper drainage and runoff concentration. 

(G) Geological information, including lithologic and structural details important 

to engineering and geologic interpretation. 

(3) Subsurface Analysis. If upon initial investigation it appears there are critical areas 

where the establishment of geologic conditions at depth is required, a subsurface 

analysis obtained by drill holes, well logs and other geophysical techniques shall 

be conducted by the person responsible for the site investigation report to include 

the following data as appropriate.  

(A) The lithology and compaction of all subsurface horizons to bedrock.  
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(B) The depth, width, slope and bearing of all horizons containing significant 

amounts of silt and clay and any other subsurface waters. 

(C) The depth, bearing and capacity of seasonal and permanent aquifers. 

(D) Underlying areas of buried vegetation.  

(4) Development Proposal. The site investigation report shall include the following 

information on the proposed development as applicable. The information will be 

shown on the maps described above or appropriately referenced. 

(A) Plans and profiles showing the position and height of each structure, paved 

area and area where cut and fill is required for the construction. 

(B) The percent and location of the surface of the site which will be covered by 

impermeable or semi-impermeable surfaces. 

(C) Points to preserve for public access.  

(D) a description of the impact of the development on any critical biological 

habitats. 

(E) a stabilization program for the development describing: 

1) how much of the site will be exposed during construction and what 

measures will be taken to reduce erosion. 

2) a revegetation program designed to return open areas to a stable 

condition as soon as possible following construction. 

3) the time of commencement of revegetation planting. 

(F) a description of safeguards that will be provided as part of the proposed 

development. 

(G) For a logging or farming operation, areas to be protected from vegetation 

loss or groundwater pollution shall be identified and means for protection 

described. 

(5) Special Review for Water Supply or Sewerage. If a well or an on-site sewage 

disposal system is planned, the proposed location shall be described and the 

following shall be determined: 

(A) The maximum and minimum levels (seasonal extreme) in water table height. 

(B) The expected water needs of the proposed development. 

(C) The water supply capacity and the expected effect of the increased water 

consumption on the water table. 

(D) Any detrimental contamination of the groundwater, lakes or marshes that 

may occur. 

(6) Conclusions in the Report. 

(A) The site investigation report shall contain conclusions stating the following: 

1) How intended use of the land is compatible with the existing 

conditions. 

2) The existing or potential hazards found during the investigation. 

3) The manner for achieving compliance with applicable development 

criteria and standards. 

(B) Recommended safeguards and mitigation for specific areas and hazards shall 

be specified. 

- 74 -



 

______________________________________________________________________________ 
Clatsop County Land and Water 4-40 LAWDUC 

Development and Use Ordinance 
 

(C) Conclusions shall be based on data included in the report and the sources of 

information and facts shall be referenced. 

5.1800. Site Investigation Report Review.  

The Community Development Director, Planning Commission or Board of 

Commissioners may want to have a technical site investigation report reviewed including 

the methods actually used to avoid hazards. The Community Development Director, 

Planning Commission or Board of Commissioners may request the owner or developed to 

pay for a portion or all of the review on behalf of the County.  

5.1850. Qualifications.  

The site investigation report shall be conducted by a registered engineering geologist. 

The Department of Community Development shall maintain a list of qualified geologists. 

 

SECTION 5.1900. BEACH AND DUNE OVERLAY DISTRICT (/BDO). 

Section 5.1950. Purpose.  

The intent of the beach and dune overlay is to regulate uses and activities in the affected 

areas in order to: ensure that development is consistent with the natural limitations of the 

oceanshore; ensure that identified recreational, aesthetic, wildlife habitat and other 

resources are protected; conserve, protect, where appropriate develop, and where 

appropriate restore the resources and benefits of beach and dune areas; and to reduce the 

hazards to property and human life resulting from both natural events and development 

activities. 

Section 5.2000. Applicability.  

The beach and dune overlay (BDO) includes the following beach and dune areas: 

1) The beach, which extends from extreme low tide landward to the Statutory 

Vegetation Line established and described in ORS 390.770, or the line of 

established upland shore vegetation, whichever is further inland; 

2) The dune hazard area, which extends from the Statutory Vegetation Line 

established and described by ORS 390.770 or the line of established upland shore 

vegetation, whichever is further inland, landward to the construction setback line. 

3) The construction setback line is established as follows: 

(A) A line 570 feet landward of the Statutory Vegetation Line established and 

described by ORS 390.770 for the area north of Surf Pines to the 

Columbia River south jetty. 

(B) The Pinehurst construction setback line, established and described in 

Ordinance 92-90; and 

(C) The Surf Pines construction setback line, established and described in 

Ordinance 83-17 and extended north to include T7N, R10W, Section 16C, 

Tax Lot 300. 
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4) The dune construction area, which extends from the construction setback line as 

defined in the section above, landward to the eastern limit of Highway 101. 

Section 5.2050. Relationship to the Underlying Zone.  

Uses and activities permitted in the Beach and Dune Overlay (BDO) are subject to the 

provisions and standards of the underlying zone and this chapter. Where the provisions of 

this district and the underlying zone conflict, the provisions of this district shall apply.  

Section 5.2100 State Parks and Recreation Department Regulated Uses.  

Uses and activities permitted on the beach, as defined in Section 4.052(1) are those 

permitted subject to review and approval by the Oregon Parks and recreation Department 

consistent with ORS 390.605-390.725 and OAR Divisions 20-30. 

Section 5.2150. Permitted Development and Uses.  

The following developments and uses are permitted under a Type I procedure subject to 

specific development standards.  

1) In the dune hazard area as defined in Section 4.052(2), 

(A) Maintenance and repair of existing structures, including roads and 

subsurface disposal systems. 

(B) Land transportation facilities as specified in Section 3.035.   

(C) Drainage improvements, including storm water outfall. 

(D) Foredune breaching, where: 

1) The breaching is required to replenish sand supply in interdune areas, 

or is undertaken on a temporary basis for emergency purposes such as 

fire control or the alleviation of a flood hazard. 

2) There are no other reasonable alternatives to alleviate the emergency. 

3) The breaching does not endanger existing development. 

4) The area affected by the breaching is restored according to an 

approved restoration plan prepared by a registered professional 

geologist or certified engineering geologist, where the restoration plan 

shall include appropriate revegetation; and 

5) At a minimum, foredunes shall be restored to a dune profile which 

provides flood protection equivalent to that prior to breaching. 

(E) Remedial grading, in the following cases: 

4) Clearing of sand which is inundating houses or commercial buildings 

and their associated improvements. Sand may be graded up to thirty-

five feet from a building's foundation subject to the following 

conditions:  

(a) The area to be graded constitutes open sand dunes or the back 

slope of a foredune, 

(b) There is no modification to the crest of a foredune,  

(c) At a minimum, the area graded shall maintain the one hundred year 

flood elevation as established by the county’s Flood Insurance 

Rate Map (FIRM), and  
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(d) No grading shall occur seaward of the Statutory Vegetation Line, 

except for placement of material removed from the structure in 

question; 

2) Excavation necessary for the purpose of placing a beachfront 

protective structure; 

3) Clearing of sand which is inundating a public street and is interfering 

with vehicular or pedestrian traffic, including clearing of sand from a 

public beach access parking lot. 

4)  Excavation of sand necessary to alleviate storm water buildup;  

5) Minor reshaping of the forward portion of a dune necessary to provide 

an even slope for the planting of stabilizing vegetation; and 

6) Where feasible, all graded sand shall be placed on the beach or 

foreslope portion of the adjoining dune. Where not feasible, then sand 

shall be placed at a location approved by the county. In no event shall 

sand be removed from the beach and dune system. 

(F) Maintenance of existing riparian vegetation, including the planting of 

additional riparian vegetation. 

2) In the dune construction area defined in Section 4.052(3), any permitted uses 

allowed in the underlying zone subject to the applicable standards of that zone 

and the applicable general standards of Section 4.059.  

 

Section 5.2200 Development and Uses Permitted with Review.  

The following developments and uses are permitted under a Type II procedure, Sections 

5.040 to 5.050, subject to the applicable general standards of Section 4.059. 

1) Beachfront protective structures seaward of the Statutory Vegetation Line 

established and described by ORS 390.770 or the line established upland shore 

vegetation, whichever is further inland require a permit from the Oregon Parks 

and Recreation Department and the County. The County’s review of beachfront 

protective structures shall be coordinated with the Oregon Parks and Recreation 

Department. 

2) The emergency placement of riprap on the beach, as defined above and in Section 

4.052(1) requires a permit from the Oregon Parks and Recreation Department 

(OPRD).  

3)  No construction is permitted prior to the issuance of an OPRD permit.  

4) On the beach, as defined in Section 4.052(1), and in the dune hazard area as 

defined in section 4.052(2), and in the dune construction area as defined in section 

4.052(3): 

(A) Pedestrian and Equestrian Trail. 

5) To minimize the loss of vegetation, fencing adjacent to the trail may 

be required in order to restrict traffic to the designated trail, an 

6) Subdivisions or other developments of ten or more dwelling units shall 

provide public trails to the beach. 

(B) Structural shoreline stabilization. 
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7) The priorities for beachfront protection, from highest to lowest, are: 

(a) Proper maintenance of existing vegetation. 

(b) Planting of riparian vegetation. 

(c) Rip-rap. 

(d) Bulkhead or seawall. 

8) Proposals for rip-rap, bulkheads, or seawalls shall demonstrate that: 

(a) The beachfront protective structure is located in an area where the 

county has identified that development existed on or before 

January 1, 1977. 

(b) The development is being threatened by erosion hazard.  

(c) Non-structural means of shoreline stabilization cannot provide 

adequate erosion protection. 

(d) The structure is the minimum necessary to provide for the level of 

protection that has been identified. 

(e) The structure is placed as far landward as is practical, consistent 

with maintaining existing riparian vegetation. 

(f) Potential adverse impacts on adjacent property are minimized. 

(g) Existing public access is preserved. The county may require that 

the shoreline stabilization incorporate steps or other improvements 

to enhance public access to the beach.  

(h) Visual impacts are minimized. 

(i) Any rip-rap shall be covered with sand and revegetated with beach 

grass, willow or other appropriate vegetation. 

(C) Sand stabilization program 

6) The program shall be prepared by a qualified individual approved by 

the County. 

7) The program shall be based on an analysis of the area subject to 

accretion or erosion. The area selected for management shall be found, 

based on the analysis, to be of sufficient size to successfully achieve 

the program objectives. 

8) The program shall include specifications on how identified activities 

are to be undertaken. The specifications should address such elements 

as: the proposed type of vegetation to be planted or removed; the 

distribution, required fertilization and maintenance of vegetation to be 

planted; the location of any sand fences; and the timing of the elements 

of the proposed program. 

9) Fire-resistant species are the preferred stabilizing vegetation within 

twenty- five feet of existing dwellings or structures. Fire resistant 

vegetation should only be planted when the foreslope and crest of the 

dune are adequately stabilized to prevent significant accumulation of 

windblown sand. 
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10) Where the placement of sand fences is proposed, evidence shall be 

provided that the planting of vegetation alone will not achieve the 

stated purpose of the sand stabilization program. Fencing may be 

permitted on a temporary basis to protect vegetation that is being 

planted as part of the program, or to control the effects of pedestrian 

beach access on adjacent areas.  

5) In the dune construction area as defined in section 4.052 (3), any permitted uses 

allowed in the underlying zone subject to the applicable standards of that zone 

and the applicable standards of Section 4.059. 

Section 5.2300. Conditional Development and Use.  

The following developments and uses may be permitted under a Type IIa procedure 

Sections 5.010 to 5.025, subject to the applicable general of Section 4.059. 

1) On the beach, as defined in section 4.052(1), and in the dune hazard area as 

defined in section 4.052(2): 

(A)   Foredune grading 

Foredune grading for view enhancement or to prevent sand inundation may 

be allowed only in foredune areas that were committed to development on 

or before January 1, 1977 and where an overall plan for foredune grading is 

prepared. 

1) A foredune grading plan shall be prepared by a qualified expert 

approved by the County.  

2) A foredune grading plan shall be based on an consideration of factors 

affecting the stability of the shoreline to be managed including sources 

of sand, ocean flooding, and patterns of accretion and erosion 

(including wind erosion), and the effects of beachfront protective 

structures and jetties. 

3) The foredune grading plan shall: 

(a) Cover an entire beach and foredune area subject to an accretion 

problem, including adjacent areas potentially affected by changes 

in flooding, erosion or accretion as a result of dune grading;  

(b) Specify minimum dune height and width requirements to be 

maintained for protection from flooding and erosion. The 

minimum height for flood protection is four feet above the one 

hundred year flood elevation established by the FEMA flood 

insurance studies; 

(c) Identify and set priorities for low and narrow dune areas which 

need to be built up; 

(d) Prescribe standards for redistribution of sand and temporary and 

permanent stabilization measures including the timing of these 

activities; and 

(e) Prohibit removal of sand from the beach-foredune system. 
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2) In the dune construction area as defined in section 4.052(3), any conditional uses 

allowed in the underlying zone subject to applicable standards of that zone and 

the applicable general standards of Section 4.059.  

Section 5.2450. Prohibited Activities.  

The following activities are prohibited in all areas within the beach and dune overlay 

(BDO) as defined in Section 4.052:  

1) Removal of sand from the beach or dune system. 

2) Removal of stabilizing vegetation, except in conjunction with a permitted 

development or use. 

Section 5.2500. General Development and Use Criteria.  

The following criteria are applicable to developments and uses in the BDO, in addition to 

those specific standards identified in Sections 4.054 through 4.057. 

1) For development located in all areas in the BDO as defined by Section 4.052, 

other than older stabilized dunes, findings shall address the following: 

(A) The adverse effects the proposed development might have on the site and 

adjacent areas; 

(B) Temporary and permanent stabilization proposed and the planned 

maintenance of new and existing vegetation; 

(C) Methods for protecting the surrounding area from any adverse effects of the 

development;  

(D) Hazards to life, public and private property, and the natural environment 

which may be caused by the proposed use. 

(E) How the proposed development will not result in the drawdown of the 

groundwater supply in a manner that would lead to: 

1) The loss of stabilizing vegetation: 

2) The loss of water quality; 

3) Salt water intrusion into the water supply; or 

4) Significant lowering of interdune water level. Building permits for 

single- family dwellings are exempt from this requirement if 

appropriate findings are provided at the time of subdivision approval. 

2) For development on the beach, as defined in section 4.052(1), and in the dune 

hazard area as defined in section 4.052(2) a geotechnical report in conformance 

with Section 4.044, shall be required by the Planning Director prior to the 

issuance of a development permit. 

3) For development in the dune hazard area as defined in section 4.052 (2) and in the 

dune construction area as defined in section 4.052(3) a wind erosion control plan 

shall be required by the Planning Director prior to the issuance of a development 

permit. The purpose of the wind erosion control plan is to maintain the stability of 

the site during periods when the vegetative cover is removed and to ensure that 

adjacent properties are not adversely affected. The plan shall:  

(A) Identify areas where vegetation is to be removed and the type of vegetation 

to be removed;  
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(B) Describe any temporary sand stabilization measures to be used during 

construction;  

(C) The proposed type of vegetation to be planted to stabilize the site after 

construction, including the density of planting, proposed fertilization, 

method of maintenance, and timing of the planting;  

(D) The removal of vegetation shall be kept to a minimum during site 

preparation and construction; and  

(E) No site clearing is permitted prior to the issuance of the development permit 

for the proposed development or use. Site clearing shall occur no sooner 

than is necessary prior to construction. The permanent revegetation of the 

site shall be started as soon as is practical, but in no event later than six 

months after the completion of construction.  
 

SECTION 5.2550. SHORELAND OVERLAY DISTRICT (/SO). 

Section 5.2600. Purpose.  

The purpose of this district is to manage uses and activities in coastal shoreland areas 

which are not designated as a Shoreland Zone in a manner consistent with the resources 

and benefits of coastal shorelands and adjacent estuarine aquatic areas. 

Section 5.2650. Designation of Shoreland Overlay District.  

This overlay district refers to areas described on official Clatsop County Zoning Maps. It 

does not include shoreland areas of the Columbia River Estuary designated Marine 

Industrial Shoreland, Conservation Shoreland, or Natural Shoreland. Included in this 

overlay district are:  

1) Areas subject to ocean flooding and lands within 100 feet of the ocean shore or 

within 50 feet of an estuary or a coastal lake. 

2) Areas of geological instability in or adjacent to the shoreland boundary when the 

geologic instability is related to or will impact a coastal water body. 

3) Natural or man-made riparian resources, especially vegetation which function to 

stabilize the shoreline or maintain water quality and temperature necessary for the 

maintenance of fish habitat and spawning areas.  

4) Areas of significant shoreland and wetland biological habitats whose habitat 

quality is primarily derived from or related to the association with coastal and 

estuarine areas. 

5) Areas necessary for water-dependent and water-related uses, including uses 

appropriate for port facilities and navigation, dredged material disposal and 

mitigation sites, and areas suitable for aquaculture. 

6) Areas of exceptional aesthetic or scenic quality, where the quality is primarily 

derived from or associated with the coastal or estuarine areas. 

7) Areas of recreational importance or public access which utilize coastal waters or 

riparian resources. 

8) Locations of archaeological or historical importance associated with the estuary. 
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9) Coastal headlands. 

10) Dikes and their associated inland toe drains. 

Section 5.2700. Categories of Coastal Shorelands. 

 There are two categories of Coastal Shorelands as described below: 

1) Category 1:  

(A) Those shorelands described in the Estuarine and Coastal Shoreland Element 

of the Comprehensive Plan as: 

5) Significant, non-estuarine marshes; 

6) Riparian resources; 

7) Significant fish and wildlife habitat; 

8) Exceptional aesthetic resources; 

9) Historical and archaeological sites. 

2) Category 2:  

(A) All shorelands which do not fall within 1(A)1-5 and are not currently 

designated Marine Industrial Shorelands, Conservation Shorelands or 

Natural Shorelands are the second category of Coastal Shorelands.  

Section 5.2750. Developments Permitted with Category 1 Coastal Shorelands.  

Only the following uses and activities are permitted under a Type I procedure (Section 

2.015) within shorelands defined in Section 4.086(1)(A)1)-5):  

1) Low intensity, water-dependent recreation. 

2) Existing and compatible farm uses and activities, excluding structures. 

3) Forest operations only if natural values of the resource are protected, as 

determined by administration of the Oregon Forest Practices Act, where 

applicable, otherwise as determined by the Planning Division under a Type II 

procedure. 

4) Research or educational activities which maintain or enhance the natural 

characteristics of the area and its resources.  

5) Navigational aids. 

6) Vegetative shoreline stabilization. 

7) Maintenance and repair of existing and serviceable dikes. 

8) New dikes. 

Section 5.2800. Developments Permitted within Category 2 Coastal Shorelands. 

Within coastal shorelands defined in Section 4.086(2) the following uses and activities 

are permitted if otherwise allowed in the underlying zone, and subject to the requirements 

and standards of the use in the underlying zone:  

1) Uses allowed in Section 4.088 above. 

2) Single family dwellings, provided that, if possible, the dwelling is to be located on 

a portion of the property outside of the Coastal Shoreland boundary. 

3) Limited home occupation. 

4) Home occupation in an existing building. 

5) Signs. 
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6) Water-dependent recreation. 

7) Projects for the protection of habitat, nutrient, fish, wildlife and aesthetic 

resources.  

8) Aquaculture. 

9) Utilities as necessary for public service. 

10) Water-dependent commercial and industrial uses. 

 

Other uses and activities within Category 2 Coastal Shorelands are allowed under a Type 

IV procedure upon findings that such uses and activities are compatible with the 

objectives of the Comprehensive Plan to protect riparian vegetation and wildlife habitat. 

Section 5.2900. Development Standards. 

1) All uses and activities in the Columbia River Estuary Shoreland Overlay District 

will satisfy applicable Columbia River Estuary Shoreland and Aquatic Area Use 

and Activity Standards contained in the Development and Use Standards 

Document. 

2) If a proposal involves several uses, the standards applicable to each use shall be 

satisfied. 

3) For parcels totally within the Coastal Shorelands Boundary, structures shall be 

sited according to lot line setbacks and Riparian Vegetation Standards in S4.500 

et seq. 

4) For parcels partially within and partially outside of the Coastal Shorelands 

boundary, structures shall be located outside the Boundary. This requirement may 

be waived by the Community Development Director only upon a showing that the 

portion of the site outside of the Boundary cannot accommodate the use or is of 

such value for resource purposes that the use would impact resource productivity 

less if located within Coastal Shorelands. 

5) Proposed development in shoreland areas within identified hazards to 

development shall be evaluated prior to construction to assure that new hazards 

are not created or existing hazards are not worsened on adjacent property.  

Section 5.2950. State and Federal Permits.  

Applicants for developments which require a state or federal permit shall submit to the 

Planning Director a copy of the completed permit application and other supporting 

material which demonstrates that the development is consistent with the Comprehensive 

Plan and this Ordinance. 

 

SECTION 5.3000. AQUIFER RESERVE OVERLAY DISTRICT (/ARO). 

Section 5.3100. Purpose.  

The purpose of the aquifer reserve overlay zoning district is to protect the aquifer as a 

future drinking water source by controlling activities which may occur on the ground 

surface. These sections apply as additional restrictions to the underlying zones. Should 

the regulations of this overlay district be in conflict with the underlying zone, the conflict 

shall be resolved by the application of the more stringent regulation. 
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Section 5.3150. Development and Uses Permitted.  

Unless otherwise listed in Section 4.125, any use permitted in the underlying zone may 

be allowed within the boundaries of this special district.  

 

Section 5.3200. Conditional Development and Use.  

Unless otherwise listed in Section 4.125, any use conditionally allowed in the underlying 

zone may be allowed within the boundaries of this special district subject to the 

applicable standards of that zone. 

 

Section 5.3250. Prohibited Development and Use.  

The following developments are prohibited in this district unless determined by the 

Planning Director as set out in Section 4.126 below that such use will not adversely affect 

the aquifer:  

1) Construction of subsurface sewage disposal systems.  

2) Application of fertilizers in amounts and concentrations which would add 

nitrates to the groundwater. 

3) Construction of oil and gas storage facilities unless they are adequately 

protected to prevent spillage from reaching groundwater. 

4) Other activities which, in the opinion of the Community Development 

Director, would cause the degradation of groundwater as a potable water 

source. 

 

Section 5.3300. Determination by the Community Development Director.  

Any activities which, in the opinion of the Community Development Director, would 

adversely affect the aquifer as a potable water source, are prohibited by Section 4.125 

above. To aid in this determination, the Community Development Director may require 

certification from a qualified professional engineer or hydrologist that a proposed activity 

will not cause such degradation. 

 

SECTION 5.3350. MITIGATION SITE OVERLAY DISTRICT (/MIT). 

Section 5.3400. Purpose.  

The purpose of the Mitigation Site Overlay District is to protect identified mitigation sites 

in the Columbia River Estuary from incompatible and preemptive development uses and 

activities and implement mitigation and restoration actions in designated areas of the 

zone. There are three priority categories and four protection levels for mitigation sites in 

this district. 

Section 5.3450. Designation of Mitigation Sites.  

Mitigation sites are described and identified on maps in the background report Mitigation 

and Restoration Plan for the Columbia River Estuary of the County's Comprehensive 

Plan. Revisions to mitigation site designations must be recorded by amendment to the 

Comprehensive Plan and Plan Map. 
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Section 5.3500. Developments Allowed in Mitigation Sites.  

The Priority and Level of protection for a designated mitigation site may be determined 

from the background report A Mitigation and Restoration Plan for the Columbia River 

Estuary of the County's Comprehensive Plan. The following uses are allowable in this 

overlay district:  

1) Priority 1, Level 1: 

(A) Uses allowed in the underlying zone that do not preempt the use of the site for 

mitigation purposes, subject to the underlying zone's development 

standards.  

(B) Mitigation as a Review Use under a Type II procedure pursuant to Section 

2.020 and subject to the Mitigation and Restoration Standards in Section 

S4.218. 

(C) In an Exclusive Farm Use (EFU) zone, farm related structures that are valued 

at $5,000 or less, subject to the development standards of the underlying 

zone.  

(D)  Priority 1, Level 2: 

(E) Uses allowed in the underlying zone that do not preempt the use of the site 

for mitigation purposes, subject to the underlying zone's development 

standards. 

(F) Mitigation as a Review Use under a Type II procedure pursuant to Section 

2.020, and subject to the Mitigation and Restoration Standards in Section 

S4.218. 

(G) In an Exclusive Farm Use (EFU) zone, farm related structures that are 

valued at $5,000 or less, subject to the development standards of the 

underlying zone. 

(H) Topographical and structural preemptive uses allowed in the underlying 

zone and subject to the zone's policy and procedural requirements, under 

the additional conditions that: 

1) if diked, demonstration that a predetermined amount of dike frontage 

(established in the Plan or during new site designations) and 

contiguous diked area is retained for mitigation purposes; or  

2) if upland, demonstration that a predetermined amount of contiguous 

area (established in the Plan or during new site designation) is 

available for excavation to allow tidal influence or capable of being 

inundated through some water level control procedure. 

(I) Restoration, creation, or enhancement outside of the context of mitigation 

as a Conditional Use under the conditions that: 

1) if diked, demonstration that a predetermined amount of dike frontage 

and contiguous diked area is retained for mitigation purposes; or 
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2) if upland, demonstration that a predetermined amount of contiguous 

area is available for excavation to allow tidal influence or capable of 

being inundated through some water level control procedure. If the 

underlying zone is Exclusive Farm Use (EFU), Forestry (F-80), and 

Agricultural/Forestry (AF), a goal exception shall be required to 

implement restoration, creation or enhancement outside of the context 

of mitigation. 

(J) Priority 2, Level 3:  

(K) Uses allowed in the underlying zone that do not preempt the use of the site 

for mitigation purposes, subject to the underlying zone's development 

standards. 

(L) Mitigation as a Review Use Under a Type II procedure pursuant to Section 

2.020, and subject to the Mitigation and Restoration Standards in Section 

S4.218.  

(M) In an Exclusive Farm Use (EFU) zone, farm related structures that are 

valued at $5,000 or less, subject to the development standards of the 

underlying zone. 

(N) Restoration, creation and enhancement outside of the context of the 

mitigation as a Conditional Use under a Type II procedure pursuant to 

Section 2.020, and subject to the Mitigation and Restoration Standards in 

Section S4.218. If the underlying zone is Exclusive Farm Use (EFU), 

Forestry (_F-80), or Agricultural/Forestry (AF), a goal exception is 

required to implement restoration, creation, or enhancement outside of the 

context of mitigation. 

(O) Preemptive uses allowed in the underlying zone, subject to the zone's 

development standards, under the additional condition that action on the 

application shall be suspended for 30 days from the date a complete 

application is filed. The period of suspension is to allow interested parties 

time to review the need and negotiate use of the site for mitigation. If at 

the close of the 30 day period no satisfactory means of preserving the site 

is established, the permit will be processed under the normal procedures.  

(P) Priority 3, Level 4: 

(Q) All uses allowed in the underlying zone, subject to the underlying zone's 

development standards. 

(R) Mitigation as a Review Use under a Type II procedure pursuant to Section 

2.020, and subject to the Mitigation and Restoration Standards in Section 

S4.218. 

(S) Restoration, creation, and enhancement outside of the context of mitigation 

as a Conditional Use under a Type II procedure pursuant to Section 2.020, 

and subject to the Mitigation and Restoration Standards in Section S4.128. 

If the underlying zone is Exclusive Farm Use (EFU), Forestry (F-80), or 

Agricultural/Forestry (AF), a goal exception is required to implement 

restoration, creation, or enhancement outside of the context of mitigation. 
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Section 5.3550. Removal of the Mitigation Site Overlay District. 

Removal of designated mitigation sites shall be subject to the following criteria: 

1) Priority 1, Level 1: 

(A) Removal of the Mitigation Site Overlay District shall be allowed for any 

portion of the site where a mitigation action has occurred. The site shall be 

removed by an amendment to the Comprehensive Plan. 

(B) Removal of the Mitigation Site Protection Overlay District before the site has 

been used wholly or in part for mitigation shall be done by an amendment 

to the Comprehensive Plan only where: 

1) Provision is made for a replacement mitigation site of suitable 

characteristics; or  

2) The development need for which the mitigation site was initially 

designated as a compensating action is withdrawn or reevaluated. 

(C) Priority 2, Level 2:  

(D) Removal of the Mitigation Site Overlay District shall be allowed for any 

portion of the site where a mitigation action has occurred. The site will be 

removed by plan amendment during routine plan upkeep. 

(E) Removal of the Mitigation Site Overlay District shall be allowed for any 

portion of the site where preemptive uses have been implemented, 

including restoration, creation or enhancement outside of the context of 

mitigation provided that: 

1) if diked, a demonstration that a predetermined amount of dike 

frontage and contiguous diked area is retained for mitigation 

purposes; or 

2) if upland, demonstration that a predetermined amount of contiguous 

area is available for excavation to allow tidal influence or capable of 

being inundated through some water level control procedure. 

(F) Removal of all or portions of the Mitigation Site Overlay District from the 

Comprehensive Plan before the site has been used wholly or in part for 

mitigation shall be done by Plan amendment and may only be approved if: 

1) provision is made for a replacement of adequate mitigation area of 

suitable characteristics in another suitable location; or 

2) the development need for which the mitigation site was initially 

designated as a compensating action is withdrawn or reevaluated. 

(G) Priority 2, Level 3: 

(H) The Mitigation Site Overlay District shall be removed from any portion of 

a site where a mitigation action has occurred or preemptive uses have been 

implemented, including restoration, creation or enhancement outside of 

the context of mitigation. The site shall be removed by an amendment to 

the Comprehensive Plan. 

(I) Removal of the Mitigation Site Overlay District for all or portions of a 

designated mitigation site before the site has been used wholly or in part 

for mitigation shall be done by an amendment to the Comprehensive Plan 

and Zoning Ordinance where: 
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1) Provision is made for a replacement of adequate mitigation area of 

suitable characteristics in another suitable location; or  

2) The development need for which the mitigation site was initially 

designated for compensatory purposes is withdrawn or reevaluated. 

(J) Priority 3, Level 4: 

(K) The Mitigation Site Overlay District shall be removed from any portion of 

the site that a mitigation action has occurred or preemptive uses have been 

implemented, including restoration, creation or enhancement outside of 

the context of mitigation. The site will be removed by an amendment to 

the Comprehensive Plan. 

(L) After a mitigation site has been used for mitigation or restoration, creation, 

or enhancement action outside of the context of mitigation and all or a 

portion of the site is no longer available for mitigation, the Mitigation Site 

Overlay District designation shall be removed and the wetland or aquatic 

area created through the mitigation action shall be placed in the 

appropriate Aquatic designation. These changes shall be made by means 

of an amendment to the Comprehensive Plan. 

Section 5.3600. Preemptive Uses. 

Incompatible and preemptive use of mitigation sites includes the following: 

1) Uses requiring substantial structural or capital improvements (e.g. construction of 

permanent building) but not including dike maintenance. 

2) Uses that require extensive alteration of the topography of the site, thereby 

reducing the potential for mitigation (e.g. extensive site grading, elevation of the 

site by placement of fill materials).  

 

SECTION 5.3650. SENSITIVE BIRD HABITAT OVERLAY DISTRICT 

(/SBHO). 

Section 5.3700. Purpose.  

The purpose of the Sensitive Bird Habitat Overlay District is to insure that habitat areas 

identified as critical for the survival of the Northern Bald Eagle, Great Blue Heron, Band-

tailed Pigeon and Snowy Plover are protected from the effects of conflicting uses or 

activities. This objective shall be achieved through the development of site-specific 

management plans that are developed to einsure that proposed uses and activities will 

neither destroy or result in the abandonment of sensitive bird habitat areas. 
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Section 5.3700. Definition of Nest Sites.  

All Northern Bald Eagle nests and roosts, Great Blue Heron rookeries, Band-tailed 

Pigeon mineral springs and Snowy Plover nesting habitat identified in the Clatsop County 

Comprehensive Plan shall be subject to the requirements of the Sensitive Bird Habitat 

Overlay District. When additional sites are identified by the Oregon Department of Fish 

and Wildlife they shall be added to the Comprehensive Plan map titled "Open Space 

Resources of Clatsop County" and become subject to the requirements of the Sensitive 

Bird Habitat Overlay District. 

Section 5.3750. Development and Uses Permitted.  

Uses permitted in the underlying zone(s) are permitted or conditionally permitted in the 

Sensitive Bird Habitat Overlay District subject to the additional procedure and 

requirements of Section 4.260. The /SBHO does not regulate forest practices, only those 

development and uses that would require a development on lands designated 

Conservation Forest Lands. 

Section 5.3800. Development and Use Criteria.  

The following review procedure and criteria shall apply: 

1) The review procedure is initiated when Clatsop County receives a request for a 

development permit that may affect a sensitive bird habitat; 

2) A proposed use or activity is considered to have the potential for affecting a 

sensitive bird habitat if it is located within a quarter mile of an eagle nest or 

roosting site, or an osprey nest or it is within 600 feet of a heron rookery, or band-

tailed pigeon mineral spring or it is within 400 feet of snowy plover nesting 

habitat.  

3) If a proposed use or activity meets the locational criteria of subsection 4.260(2), 

Clatsop County or the Oregon Department of Forestry shall notify the Oregon 

Department of Fish and Wildlife.  

4) Upon notification, the Oregon Department of Fish and Wildlife shall review the 

proposed use or activity and make a determination of whether the use or activity 

has the potential for adversely affecting a sensitive bird habitat area. In making 

this review and determination the Oregon Department of Fish and Wildlife shall 

consult with the affected landowner(s) and appropriate state agencies. The 

determination shall be completed within seven working days of the receipt of 

notice from Clatsop County. 
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5) A sensitive bird habitat will be considered affected by a use or activity if it is 

located within 660 feet of an eagle or osprey site or within 300 feet of a heron 

rookery or pigeon mineral spring, or within 200 feet of snowy plover nesting 

habitat. However, the Oregon Department of Fish and Wildlife may determine 

that uses and activities located further from the sensitive habitat also will affect 

the site because of unique site conditions such as topography. The basis for such a 

finding shall be spelled out in the Oregon Department of Fish and Wildlife's 

determination of impact.  

6) If the Oregon Department of Fish and Wildlife determines that the sensitive 

habitat area will not be affected, Clatsop County may proceed with the processing 

of the permit application. 

7) If the Oregon Department of Fish and Wildlife determines that the site would be 

affected, the Oregon Department of Fish and Wildlife shall work with the affected 

property owner. In the development of a site specific habitat protection plan, the 

plan shall consider nesting trees, critical nesting periods, roosting sites and buffer 

areas. 

8) Clatsop County will not process a development permit or activities detailed in a 

notification of operation until the required management plan has been completed 

and submitted to Clatsop County or the Department of Forestry.  

 

SECTION 5.3850. DREDGED MATERIAL DISPOSAL SITE 

RESERVATION OVERLAY DISTRICT (/DMD). 

Section 5.3900. Purpose.  

The intent of this district is to designate dredged material disposal sites in the County 

with respect to present and expected water-dependent development and navigational 

access requirements in the Columbia River Estuary and to protect these sites for dredged 

material disposal operations. 

Section 5.3950. District Boundaries.  

The /DMD Site Reservation District conforms to the description of dredged material 

disposal sites in the Columbia River Estuary Dredged Material Management Plan of the 

County's Comprehensive Plan. Revisions to the Columbia River Estuary Dredged 

Material Management Plan must be recorded by amendment to the Comprehensive Plan. 

Section 5.4000.  Dredged Material Disposal Sites.  

The purpose of site designations is to protect important dredged material disposal sites 

from incompatible and preemptive uses that may limit their ultimate use for the 

deposition of dredged material, and to ensure that an adequate number of sites will be 

reserved in order to accommodate dredged material disposal needs resulting from five 

years of existing and expected water-dependent development and navigation projects. 
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Section 5.4050. Uses Allowed in Dredged Material Disposal Sites.  

Dredged material disposal including beach nourishment designated in the Comprehensive 

Plan's background report Columbia River Estuary Dredged Material Management Plan is 

permitted with standards under a Type I procedure if the site is located upland or in the 

coastal shoreland boundary. Dredged material disposal including beach nourishment 

designated in the Comprehensive Plan and located in aquatic areas may be allowed as a 

Review Use under a Type II procedure. In addition, only those development uses and 

activities permitted, permitted with review or conditionally permitted in the underlying 

zone which are determined not to preempt the site's future use for dredged material 

disposal are allowed, subject to the policies and procedural requirements of the 

underlying zone. 

 

Section 5.4100. Removal of Dredged Material Disposal Site Designation.  

Removal of a dredged material disposal site designation before a site has been filled to 

capacity shall only be approved if: 

(A) Provision is made for a replacement dredged material disposal site of suitable 

characteristics; or  

(B) The dredging need for which the site was initially designated for dredged 

material disposal is withdrawn or reevaluated. 
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Section 5.4150. Preemptive Uses.  

Incompatible and preemptive uses of dredged material disposal sites includes the 

following:  

1) Uses requiring substantial structural or capital improvements (e.g. construction of 

permanent buildings); 

2) Uses that require extensive alteration of the topography of the site, thereby 

reducing the potential usable volume of the dredged material disposal area (e.g. 

extensive site grading, elevation by placement of fill materials other than dredged 

materials). 

3) Uses that include changes made to the site that would present expeditious use of 

the site for dredged material disposal. Such uses would delay deposition of 

dredged materials on the site beyond the period of time commonly required to 

obtain the necessary federal, state and local dredging and material disposal 

permits (approximately 90 days). 

 

SECTION 5.4200. QUARRY & MINING OVERLAY DISTRICT (/QMO). 

Section 5.4250. Purpose.  

The purpose and intent of the Quarry and Mining Overlay District (/QMO) is: 

1) To allow the development and use of mineral and aggregate resources; 

2) To provide uniform standards for extraction and processing of mineral and 

aggregate resources; 

3) To balance conflicts between mining operations and new and existing surrounding 

conflicting uses; 

4) To ensure the rehabilitation and restoration of mining sites; and  

5) To protect mineral and aggregate resources for future use consistent with 

Comprehensive Plan goals and policies and Statewide Planning Goal 5. 

Section 5.4300. Definitions. 

CONFLICTING USE -- A use authorized in the underlying zone, which, if allowed, 

could adversely affect operations at a significant mineral and aggregate resource site, or 

could be adversely affected by mining or processing activities at a significant site. For 

purposes of this chapter, another Goal 5 resource located on or adjacent to a significant 

site may be considered a conflicting use if that resource could be adversely affected by 

mining or processing at the site.  

 

ESEE ANALYSIS -- The analysis of Economic, Social, Environmental and Energy 

consequences of (a) allowing mining on a significant site, and (b) allowing conflicting 

uses to displace mining on a significant site. Based on the results of the ESEE analysis, 

the County may determine a level of protection for the resource, and implement a 

program to achieve the designated level of protection. 
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EXTRACTION AREA -- The area within which mineral and aggregate extraction, 

processing and storage may take place under the provisions of this Chapter (see 

Appendix A). 

 

IMPACT AREA -- An area determined on a case-by-case basis through the ESEE 

analysis, within which sensitive uses are limited or regulated (see Appendix A). 

 

MINERAL AND AGGREGATE -- Includes soil, select fill, coal, metallic ore, and any 

other inorganic solid excavated from a natural deposit in the earth for commercial, 

industrial or constructional use. 

 

MINING -- All or any part of the process of mining by the removal of overburden and 

the extraction of natural mineral deposits thereby exposed by any method including open-

pit mining operations, auger mining operations, blasting, processing, surface impacts of 

underground mining, production of surface mining refuse and the construction of 

adjacent or off-site borrow pits except those pits developed for use in the construction of 

access roads for surface mining operations. "Mining" does not include excavations of 

sand, gravel, clay, rock or other similar materials conducted by a landowner or 

maintenance of access roads, excavation or grading operations conducted in the process 

of farming or cemetery operations or road construction or other on-site construction, or 

the non-surface impacts of underground mines. 

 

PROCESSING – Includes, but is not limited to, extraction, washing, crushing, milling, 

screening, handling, conveying, batching and blending into asphalt or Portland cement, 

and transportation of mineral and aggregate materials. 

 

SENSITIVE USE -- A conflicting use or structure considered sensitive to dust, odor, 

vibration and/or noise, such as a residence, school, park or hospital. Industrial, 

agricultural and forestry activities are not sensitive uses unless the activity includes an 

accessory residential use. 

 

SIGNIFICANT RESOURCE SITE -- Includes resource sites which meet or exceed 

location, quality and quantity criteria set forth under Section 4.424 of this Chapter and are 

so designated by the County through a legislative or quasi-judicial process.  

Section 5.4350. Application of Overlay Zone.  

The provisions of this Chapter shall apply to all lands zoned Quarry and Mining Overlay. 

Nothing in this Chapter shall constitute a waiver or suspension of the provisions of any 

underlying zone or concurrent overlay zone. Any conflicts between the provisions of this 

Chapter and the provisions of other chapters of this Ordinance, Comprehensive Plan 

Goals and Policies and the Statewide Planning Goals shall be resolved through the ESEE 

analysis. 
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The Quarry and Mining Overlay Zone consists of two distinct areas; the Extraction area 

and the Impact area. 

1) EXTRACTION AREA. The mineral and aggregate extraction area shall be 

applied to any site where mining will be permitted and which has been identified 

as a significant resource area in the Comprehensive Plan Inventory or through the 

QMO Overlay Zone designation procedure, outlined in Section 5.700. The area 

may consist of one or more tax lots or portion(s) of single tax lots, and may be 

applied to contiguous properties under different ownership. The size of the 

Extraction Area shall be determined by the Goal 5 process, but between any 

existing Sensitive Use and the extraction area boundary a general distance of 

1,000 feet shall be applied. The exact distance may be varied through the planning 

process. 

2) IMPACT AREA. The mineral and aggregate Impact Area shall be applied to 

properties or portions of properties adjacent to and immediately surrounding an 

Extraction Area. The width of the Impact Area shall be determined through the 

ESEE analysis prior to application of the QMO Overlay Zone, based on the type 

of mineral or aggregate resource to be extracted as well as physical features of the 

area which may cause a larger or smaller area to be affected. The minimum width 

of the impact area shall be 1,000 feet from the Extraction Area boundary unless a 

reduced distance is justified, based on the ESEE analysis (see example in 

Appendix A). 

Section 5.4400. Exemptions.  

The following activities are exempt from the requirements of this Chapter. Operators or 

owners claiming any of these exemptions may be asked to establish the validity of the 

exemption. Areas which are designated scenic resource areas in the County 

Comprehensive Plan are not exempt from this chapter. 

1) In zones qualified under ORS 215 and Statewide Planning Goal 3, mining less 

than 500 cubic yards of material or excavation preparatory to mining of a surface 

area of less than one acre. In other zones, mining less than 1,000 cubic yards of 

material or activities affecting less than one acre of land within a period of 12 

consecutive calendar months.  

2) Forest related quarrying regulated under the Oregon Forest Practices Act.  

3) Excavations of sand, gravel, clay, rock or other similar materials conducted by a 

landowner or tenant of a parcel for the primary purpose of reconstruction or 

maintenance of on-site access roads. 

4) Excavation or grading operations conducted in the process of farming, forestry or 

cemetery operations.  

5) On-site road construction or other on-site construction or non-surface impacts of 

underground mines.  

Section 5.4450. Pre-Existing and Non-Conforming Uses.  

Mineral and aggregate sites which have a valid County permit on the effective date of 

this District shall be considered pre-existing sites. Pre-existing sites may continue to 
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operate under the standards of Section 5.600. However, any expansion of a mineral and 

aggregate activity on a pre-existing site beyond the boundaries of the surface mining area 

covered by the County permit or zone, or any activity requiring a new County permit or 

zone, shall require a new Conditional Use Permit in accordance with Section 5.000 of this 

Ordinance, or application of the QMO district through Section 5.700. The lawful use of 

any building, structure or land on the effective date of this Chapter shall be considered a 
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non-conforming use. Any enlargement, alteration or other change in use, or cessation of 

the nonconforming use shall be in accordance with Section 1.086. 

Section 5.4500. Permitted Uses - Extraction Areas.  

Any permitted use or conditional use allowed in the underlying zone, except Sensitive 

Uses as defined in Section 4.404, may be permitted in the QMO Extraction Area subject 

to the underlying zone criteria and as otherwise authorized by the ESEE analysis.  

 

The following uses may be permitted in the QMO Extraction Area subject to site plan 

approval in accordance with Section 4.418: 

1) Mining or extraction of rock, clay, soil, sand, gravel, or other mineral or aggregate 

material.  

2) Stockpiling and storage of mineral and aggregate materials. 

3) Processing of: 

(A) Materials, including crushing, washing, milling, screening, sizing, 

batching of Portland cement; and  

(B) Batching or blending of mineral and aggregate into asphaltic concrete. 

(C) Buildings, structures and equipment directly related to the above permitted 

uses. 

5) One temporary manufactured home or recreational vehicle for a caretaker or 

watchman in conjunction with a mineral and aggregate activity. The 

manufactured home shall meet the setbacks of the underlying zone, and shall be 

removed when the aggregate operation ceases, unless allowed in accordance with 

the requirements of the underlying zone. 

6) Storage of transportation equipment or storage of machinery or equipment used in 

conjunction with the on-site mineral and aggregate activity. 

7) Sale of products extracted and processed on-site from a mineral and aggregate 

operation. 

Section 5.4500. Development Standards - Extraction Area.  

A development plan shall be submitted to the County Planning Division for any activity 

allowed in Section 4.412. The development plan shall provide the necessary documents, 

permits, and maps to demonstrate compliance with the following standards and 

requirements:  

1) Screening and Buffering: 

(A) An earthen berm and buffer of existing or planted trees or vegetation shall be 

maintained to fully screen the view of any mineral and aggregate activity and 

all related equipment from any public road, public park, or residence within 

1,000 feet. Where screening is shown through the ESEE analysis to be 

unnecessary because of topography or other features of the site, the screening 

requirements may be waived by the Community Development Director. 

(B) Sight obscuring fencing or approved barrier type shrubs shall be required to 

eliminate any safety hazards that use of the site may create. Fencing, if 

required, shall be sight obscuring and a minimum of 6 feet high.  
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2) Access: 

(A) All private access roads from mineral and aggregate sites to public roads shall 

be paved or graveled. If graveled, the access road shall be graded and 

maintained as needed to minimize dust. 

(B) Improvements of fees in lieu of improvements of public roads, County roads 

and State highways may be required when the Community Development 

Director or hearings body, in consultation with the appropriate road 

authority, determines that the increased traffic on the roads resulting from 

the surface mining activity will damage the road sufficiently to warrant 

off-site improvement. If the fee in lieu of improvements is required, the 

amount of the fee shall reflect the applicant's pro- rated share of the actual 

total cost of the capital expenditure of the road construction or 

reconstruction project necessitated by and benefiting the surface mining 

operation. Discounts for taxes and fees already paid for such 

improvements, such as road taxes for vehicles and for property already 

dedicated or improved, shall be applied. 

(C) Any internal road at a mineral and aggregate site within 250 feet of a Sensitive 

Use shall be paved or graveled, and shall be maintained at all times to 

reduce noise and dust in accordance with County or DEQ standards 

specified in the ESEE analysis. 

(D) An effective vehicular barrier or gate shall be required at all access points to 

the site. 

3) Hours of Operation: 

(A) Blasting shall be restricted to the hours of 8:00 a.m. to 5:00 p.m., Monday 

through Friday. No blasting shall occur on Saturdays, Sundays, or any 

recognized legal holiday. 

(B) Mineral and aggregate extraction, drilling, processing and equipment 

operation located within 1,000 feet or as established by the ESEE analysis 

of any Sensitive Use is restricted to the hours of 7:00 a.m. to 6:00 p.m. 

Monday through Friday, and 8:00 a.m. to 5:00 p.m. Saturday. All other 

sites are limited to operating hours of 7:00 a.m. to 10:00 p.m. Monday 

through Saturday. No operation shall occur on Sundays or recognized 

legal holidays.  

(C) An increase in operating time limits shall be granted for all activities except 

blasting if: 

3) Three are no Sensitive Uses within 1,000 feet of the mining site; or if  

4) There are Sensitive Uses within 1,000 feet, the increased activity will 

not exceed noise standards established by the County or DEQ; and 

5) The operator shall notify the owners and occupants of all Sensitive 

Uses within 1,000 feet or the distance established by the ESEE 

analysis by first class mail which is mailed at least 96 hours prior to 

the date and approximate time of the activity for which the operator 

receives an exception. 
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(D) The operating time limits may be waived in the case of an emergency as 

determined by the County governing body. 

4) Environmental Standards: 

(A) DEQ Standards. Mineral and aggregate extraction, processing and other 

operations shall conform to all applicable environmental standards of the 

County and State. Any crusher, asphalt, concrete, ready-mix or other 

machinery shall submit an approved DEQ permit(s) at the time of 

development plan application.  

(B) DOGAMI Standards. Mineral and aggregate extraction, processing, other 

operations and site reclamation shall conform to the requirements of the 

Department of Geology and Mineral Industries (DOGAMI).  

(C) Permits Required. Mining shall not commence until all applicable State and 

Federal permits, if any, are provided to the County. 

(D) Equipment Removal: All surface mining equipment, machinery, vehicles, 

buildings, man-made debris and other material related to the mineral and 

aggregate activity shall be removed from the site within 30 days of 

completion of all mining, processing and reclamation, except for 

structures which are permitted uses in the underlying zone. 

5) Performance Agreement: 

(A) The operator of a mineral and aggregate site shall provide the County with 

annual notification of DOGAMI permits. 

(B) Mineral and aggregate operations shall be insured for $500,000.00 against 

liability and tort arising from production activities or operations incidental 

thereto conducted or carried on by virtue of any law, ordinance or 

condition, and such insurance shall be kept in full force and effect during 

the period of such operations. A prepaid policy of such insurance which is 

effective for a period of one year shall be deposited with the County prior 

to commencing any mineral and aggregate operations. The owner of 

operator shall annually provide the County with evidence that the policy 

has been renewed.  

(C) Significant Resource Area Protection: Conflicts between inventoried 

mineral and aggregate resource sites and significant fish and wildlife 

habitat, riparian areas and wetlands, and ecologically and scientifically 

significant natural areas and scenic areas protected by the Clatsop Plains 

Community Plan or other provision of the County Comprehensive Plan, 

shall be balanced as determined by the site-specific ESEE analysis. 

(D) Site Reclamation: A reclamation plan shall be submitted concurrently with 

the development plan required in Section 4.418. The reclamation plan 

shall include a schedule showing the planned order and sequence of 

reclamation, shall assure that the site will be restored or rehabilitated for 

the land uses specified in the underlying zone consistent with the site 

specific Goal 5 program, and shall meet DOGAMI requirements. 

6) Water Management: 
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(A) Surface water shall be managed in a manner which meets all applicable 

DEQ, DOGAMI, and ODFW water quality standards. Approval may be 

conditioned upon meeting such standards by a specified date. Discharge 

across public roads shall be prohibited. Existing natural drainages on the 

site shall not be changed in a manner which substantially interferes with 

drainage patterns on adjoining property, or which drains waste materials 

or waste water onto adjoining property or perennial streams. 

(B) Where the mineral and aggregate operation abuts a lake, river, or perennial 

stream, all existing vegetation within 100 feet of the mean high water 

mark shall be retained unless otherwise authorized in accordance with the 

ESEE analysis and the development plan. 

(C) All water required for the mineral and aggregate operation, including dust 

control, landscaping and processing of material, shall be legally available 

and appropriated for such use. The applicant shall provide written 

documentation of water rights from the State Department of Water 

Resources and/or local water district prior to any site operation. 

7) Floodplain:  

(A) Any QMO Extraction Area located wholly or in part in a Special Flood 

Hazard Area as shown on the Federal Insurance Rate Map (FIRM) shall 

receive approval in accordance with Section 4.000 of this Ordinance prior 

to any site operation. 

Section 5.4550. Application Process.  

Final development plan approval is required prior to the beginning of any mineral and 

aggregate activity listed in Section 4.412, and before any expansion of a pre-existing or 

non-conforming site. The applicant shall provide the following at the time of application: 

1) A development plan demonstrating that the development standards required in 

Section 4.414 can be met, including:  

(A) Screening and fencing; 

(B) Access; 

(C) Hours of operation; 

(D) Environmental standards; 

(E) Equipment removal; 

(F) Performance agreement; 

(G) Significant resource area protection; 

(H) Site reclamation; 

(I) Water management; and 

(J) Floodplain. 

(K) A map or diagram showing the location and setbacks of all proposed mineral 

and aggregate activities and operations and the location and distance to all 

Sensitive Uses within the Impact Area. 

Section 5.4600. Site Plan Review. 
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2) Site plan review is required prior to commencement of mining. Application shall 

be in the form required by the County, and shall demonstrate compliance with the 

standards of Section 4.414 and any requirements adopted as part of the Goal 5 

process. 

3) Applications for site plan approval of surface mining operations and activities 

authorized by Section 4.408 in accordance with ORS 215.425 and ORS 917.195. 

4) The County shall approve, conditionally approve, or deny a site plan based on the 

ability of the site plan to conform to the standards of Section 4.414 and other 

requirements adopted as part of the Goal 5 process. 

5) If the County determines that the site plan is substantially different from the 

proposal approved in the Goal 5 process, the application shall be denied or 

conditioned to comply with the decision adopted as part of the Goal 5 process, or 

the applicant may choose to apply for a Comprehensive Plan amendment whereby 

the original decision reached through the Goal 5 process will be reexamined based 

on the revised site plan. 

Section 5.4650. Impact Area - Uses and Standards.  

Any permitted use or conditional use allowed in the underlying zone, including Sensitive 

Uses, subject to Section 4.421, may be allowed in the QMO Impact Area subject to the 

underlying zone criteria and as otherwise authorized by the ESEE analysis. 

Section 5.4700. Sensitive Uses. 

1) The owner of a proposed new Sensitive Use shall sign and record in the County 

Deed Records an Aggregate Operation Easement, Waiver of Remonstrance and 

Indemnity which shall state that if the owner (or successors) of the new noise 

sensitive use object to the allowed mineral and aggregate activities on the adjacent 

QMO Extraction Area, the owner (or successors) of the new sensitive use shall 

indemnify the County and the resource owner and operator against all lost cost 

and expense including attorney's fees arising out of remonstrance proceeding. The 

Aggregate Operation Easement, Waiver of Remonstrance and Indemnity shall run 

with the land, until such time as the operation ends and the site has been 

reclaimed in accordance with the approved reclamation plan. It shall be a 

requirement of the mineral and aggregate operator to release any restrictions, 

easements or waivers of remonstrance and indemnity. 

2) The use will not interfere with or cause any adverse impact on a mineral and 

aggregate activity allowed under Section 4.412; and 

3) The use will not prevent the adjacent mineral and aggregate activity from meeting 

the standards and conditions set forth in Section 4.418. 

Section 5.4750. Designation of Overlay Zone.  
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The Quarry and Mining Overlay zone may be applied through the initial legislative 

planning process, the plan update process or through individual application for a 

Comprehensive Plan amendment and zone change. The boundary of the Overlay zone 

shall be all property contained in the Mineral and Aggregate Extraction Area and Mineral 

and Aggregate Impact Area. Designation shall be carried out in accordance with the 

LCDC Goal 5 rule, OAR 16, Division 16. Preparation of the ESEE analysis shall be the 

responsibility of the applicant. 

Section 5.4800. Determination of Significance.  

Only sites deemed significant shall be zoned Quarry and Mining (/QMO) Overlay. 

Mining and processing activities at sites not zoned QMO may be allowed after 

conditional use approval under the criteria of Section 5.000. All sites which have not 

been evaluated for significance shall be classified "1-B" on the County inventory for 

purposes of Goal 5. The following criteria shall be used in determining significance:  

1) Significant Aggregate Resources. An aggregate resource shall have at least 

250,000 cubic yards of reserve and meet at least two of the following minimum 

requirements: 

(A) Abrasion: Loss of not more than 35% by weight; 

(B) Oregon Air Degradation: Loss of not more than 35% by weight; 

(C) Sodium Sulphate Soundness: Not more than 17% by weight. 

(D) Other mineral resources. Significance of non-aggregate resources shall be 

determined on a case-by-case basis after consultation with DOGAMI. 

Section 5.4850. Termination of QMO Zone.  

The Quarry and Mining Overlay zone designation shall be removed by the owner or the 

County through the zone change process when: 

1) The owner of the mineral and aggregate site submits evidence showing a 

significant resource no longer exists on the site; 

2) The mineral and aggregate resource site has been reclaimed in accordance with 

the approved reclamation plan; and 

3) The operator has caused to be released any operation easements, restrictions or 

waivers of remonstrance and indemnity relating to the application of this 

ordinance. 

 

SECTION 5.4900. DESTINATION RESORT OVERLAY DISTRICT 

(/DRO). 

Section 5.4950. Purpose and Intent.  

The purpose of the Destination Resort Overlay District is to recognize sites that are 

suitable and appropriate for the location of recreation oriented tourist and vacation 

resorts, and to establish standards to guide the development of such facilities. The 

Destination Resort Overlay District is intended to insure the compatibility of tourist and 

vacation resorts with the natural resources of the County. 
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Clatsop County recognizes that ocean shorelands and major rivers (Nehalem and 

Columbia) constitute outstanding natural scenic and recreational resources. Therefore, the 

Destination Resort Overlay District is provided for and may be applied only to lands 

some part of which are on or have a view of ocean or major river shorelines. 

 

When a Destination Resort is requested and it is determined that an Exception is 

necessary to a Statewide Planning Goal an Exception shall be taken to the appropriate 

Goal or Goals. 

Section 5.5000. General Provisions. 

1) This district may be requested where identified on the Comprehensive 

Plan/Zoning Map or in the text of the Plan. The establishment of this district 

requires a public hearing by the Planning Commission in conjunction with a 

Conceptual Plan.  

 

The developer has three (3) years from the date of approval for the district change 

and Conceptual Plan to complete a Development Plan and be issued a building 

permit for a primary use. In the event that the developer has not been issued a 

building permit prior to the expiration date, the district change and Conceptual 

Plan are null and void. The Director shall then amend the Comprehensive 

Plan/Zoning Map to remove the /DRO District.  

 

(A) The Director may, upon written request by the applicant, grant an 

extension of the expiration date of up to one year upon the findings that: 

(B) Unforeseen circumstances or conditions have caused the delay;  

(C) The applicant has demonstrated reasonable diligence in attempting to meet 

the time limits imposed; and 

(D) Facts upon which the approval was based have not changed to an extent 

sufficient to warrant refiling. 

Section 5.5050. Development and Use Permitted.  

The following developments are permitted subject to the approved Development Plan and 

to applicable development standards: 

1) Developed recreation facilities, self-contained development and visitor oriented 

accommodations as part of one Destination Resort. 
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Section 5.5100. Application of the District and Procedure.  

Application of the zone to a specific property is accomplished through a zone map 

change. Approval of a zone map change to Destination Resort Overlay District signifies 

that the affected property is suitable for development pursuant to Section 4.340 through 

4.364 and subject to the Conceptual Plan approved at the time of zone change, but does 

not authorize development. The Conceptual Plan may contain phases of development. 

The zone district or districts applicable to the property preceding the change will be 

retained on the zoning map. If a proposed Development Plan (at least Phase I if the 

development is to be phased) is not submitted for a site within three years of the zone 

change to Destination Resort Overlay District, the Destination Resort Overlay District 

designation shall be extinguished. The Community Development Director shall then 

remove the Destination Resort Overlay District from the Comprehensive Plan/Zoning 

Map. 

 

While the Destination Resort Overlay District is applicable to certain property, no 

development or use of the property shall occur, except as provided in Sections 4.340 to 

4.364, in the underlying zone district or districts retained on the zoning maps and except 

for pre-existing uses which may be continued. 

 

Development pursuant to this Destination Resort Overlay District shall be reviewed and 

approved without reference to the provisions of the underlying zone or zones except to 

the extent that the proposed development includes uses permitted in those zones and not 

otherwise permitted in the Destination Resort Overlay District. The requirements of other 

applicable overlay districts and supplemental standards shall apply. A proposed zone 

change from Destination Resort Overlay District to a district or districts other than the 

underlying zone or zones retained on the Comprehensive Plan/Zoning Map shall be 

evaluated as a change from such underlying district or districts. 

1) Zone Change: An amendment to the Comprehensive Plan/Zoning Map to apply 

the Destination Resort Overlay District may be initiated by the Board of 

Commissioners, by the Planning Commission or by application of the property 

owner. The procedure shall be as provided in Section 5.400 through 5.412 but the 

matters to be included in an application and considered on review shall be as set 

forth in Section 4.350 and the criteria for approval of the change shall be as set 

forth in Section 4.352. A Conceptual Plan for the site shall be approved as a part 

of the zone change. The Conceptual Plan will identify any areas of the site that are 

not available for development and the general categories of development 

permissible on the remainder of the site. If development as identified on the 

Conceptual Plan requires one or more exceptions to Land Conservation and 

Development Commission Goals 3, 4, 17 or 18, the Goal 2 exception process 

shall be complied with at the time of the zone change. 
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2) Conceptual Plan: A Conceptual Plan shall determine the nature, location and 

phasing, if any, of development on property in the designated Destination Resort 

Overlay District. A property owner may initiate a request for approval of a 

Conceptual Plan by filing an application with the Department of Community 

Development. The procedure shall be as provided in Section 4.348 (3) but the 

matters to be included in an application and considered on review shall be as set 

forth in Section 4.354 and the criteria for approval shall be as set forth in Section 

4.358. 

3) Development Plan: A Development Plan shall include the elements provided in 

Section 4.360 and shall be the authority for issuance of building and other 

required development permits. The proposed Development Plan shall be 

submitted to the Planning Division and approved or denied by the Director 

pursuant to the criteria set forth in Section 4.362. If the proposed development 

will include subdivision or major partition of the property, preliminary approval 

shall be obtained prior to approval of the Development Plan. l the Conceptual 

Plan authorized phased development, the Development Plan may be for one or 

more of the phases. If a Development Plan is not submitted within three years of 

approval of the Conceptual Plan, the latter shall expire and a new Conceptual Plan 

shall be required unless prior to the end of the three year period, the property 

owner submits and receives a one-year extension. 

4) Pre-application Conference: Prior to submitting a zone change application or a 

Conceptual Plan application, the property owner shall confer with the Community 

Development Director regarding the proposal and the requisites of the 

applications.  

Section 5.5150. Application for Destination Resort Overlay District Zone Change.  

The following information shall be provided as part of the application for a zone change 

to the Destination Resort Overlay District: 

1) The completed application form. 

2) A site map, drawn to scale, showing the subject property and all property within 

250' of the boundaries of the subject property. 

3) A vicinity map showing the area and land uses within ½ mile of the property. 

4) A site inventory and map including the following information as is available in 

the Comprehensive Plan or other readily available published inventories: 

(A) SCS soils classifications. 

(B) Forest site classifications. 

(C) Goal 5 resources inventoried in the Comprehensive Plan. 

(D) The shorelands boundary and shorelands resources inventoried in the 

Comprehensive Plan. 

(E) Outstanding natural features not included within (C) or (D) above. 

(F) Beach and dunes land form classifications. 

(G) Geologic hazards. 
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(H) Areas of the Clatsop Plains Groundwater Aquifer including areas where 

the greatest amount of water may be withdrawn without damage of salt 

water intrusion, loss of stabilizing vegetation, loss of water quality or 

result in a significant and permanent drawdown of the groundwater table. 

(I) A Conceptual Plan, including phases if the project is to be developed in 

phases, based on the site inventory and showing the general categories of 

development proposed for the site. The site shall be divided into units 

having common characteristics for the purpose of the plan. Any areas not 

suitable for development shall be designated. 

(J) A legal description of the subject property as it appears on the deed or 

deeds.  

(K) Assessor's maps of the subject property and all property within 250'. 

(L) A written statement providing justification for the proposed zone change 

according to the approval criteria stated in Section 4.352. 

(M) A detailed determination of how the site is suitable for the proposed resort 

development considering: 

6) Natural amenities of the site; 

7) The type and extent of development proposed, and its direct and 

indirect on- site and off-site environmental, social and energy impacts; 

8) Access to adequate transportation facilities; 

9) The physical limitations for development of the site, including natural 

hazards such as flooding and steep slopes; and 

10) Whether or not the effects of the development can be limited to avoid 

interference with continued resource use of surrounding lands 

including intensive farming operations, highly sensitive natural 

resource sites; and 

11) Orderly and economic provision of key facilities (water, sewer, fire) 

assuming full development of the subject site. 

(N) An economic and fiscal impact assessment showing whether or not there 

are net benefits to the County as a whole. Such an assessment should 

examine and consider: 

12) Changes in employment and income to the area and the County  

13) Changes in local revenues and demands for new or increased levels of 

public facilities and services 

14) Indirect economic impacts on the surrounding area including the effect 

of the loss of resource land 

(O) Types, amounts and ownerships of units to be constructed. 

Section 5.5200. Approval Criteria for Destination Resort Overlay District Zone 

Change.  

A zone change to Destination Resort Overlay District shall be approved upon findings 

that the following criteria are satisfied:  
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1) The property has beach access or offers substantial views of ocean or major river 

shorelines.  

2) The proposed site is suitable to accommodate a variety of amenities in 

conjunction with the living accommodations, or is located to take advantage of a 

specific scenic, natural or recreational resource that will constitute a special 

attraction for vacationers. 

3) The proposed development of the property in accordance with the Conceptual 

Plan can be accomplished without substantial interference to or significant 

adverse effects upon identified sensitive or unique natural areas or ecological 

features. 

4) The proposed development of the property can be accomplished in accordance 

with the Conceptual Plan in a manner than will be compatible with adjacent lands. 

5) Suitable access exists or can be provided to serve development of the proposed 

site. 

6) Adequate public services can be provided to serve full development of the 

property. 

7) Required findings for needed Goal exceptions have been made. 

8) The requirements of Section 4.350(4)(M) and (N). 

Section 5.5250. Contents of Application for Conceptual Plan.  

The information required as part of the Conceptual Plan shall be as stated in Sections 

5.200 through 5.252 of the Land and Water Development and Use Ordinance.  
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Section 5.5300. Development Standards. 

1) Land Coverage Limitation (Density): Living units, enclosed recreation, 

entertainment or commercial facilities, off loading facilities, parking, roads and 

streets may occupy a maximum of 35% of the gross land area of the development. 

2) Destination resorts shall be served by on-site sewage and water systems approved 

by the DEQ, except in cases where it is beneficial to connect to an existing or 

previously planned system serving adjacent or surrounding lands and there are no 

significant adverse consequences therefrom. 

3) Adequate fire protection shall be available through an existing fire district or 

provided on site. 

4) A Destination Resort proposal shall not alter the character of the surrounding area 

in a manner which substantially limits, impairs or prevents the permitted use of 

the surrounding properties. A Destination Resort proposal shall not force a 

significant change in or significantly increase the cost of farm or forest practices 

on nearby lands devoted to farm or forest uses. 

5) To the greatest extent possible, significant vegetation and natural features on the 

property shall be preserved.  

6) All requirements of other applicable County ordinance provisions shall be 

satisfied. Commercial services provided as a part of the Destination Resort shall 

be contained within the development.  

7) Commercial buildings shall be designed to be compatible in appearance with the 

living accommodations, and shall be constructed of similar materials. The 

commercial services provided shall be in scale with the overall development. 

8) A majority of the units must be visitor oriented accommodations. Availability of 

the units shall be assured by the agreement of the applicant imposed as a 

condition of Development Plan approval and by restrictive covenants recorded in 

the County deed records binding living units sold separately pursuant to an 

approved subdivision or condominium. 

9) The Final Plan shall be consistent with the Conceptual Plan approved for the 

property. 

10) Trash receptacles, and parking lots shall be screened from view from public 

places and neighboring properties, through the use of features such as berms, 

fences, false facades, and dense landscaping. 

11) There shall be a 50 foot wide landscaped area in the boundary area containing 

trees and shrubs with a fence or a berm. 

12) Long expanses of fence or wall along public streets or roads shall be designed to 

prevent visual monotony through the use of offsets, landscaping, and change in 

materials. 

13) To reduce building scale along the perimeter of the development site, earth 

sculpturing and other techniques shall be used. 

14) The building arrangement shall provide for open space linkages in such a way that 

the required open space extends from the street into the interior of the site. 
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15) Access shall be designed to cause minimum interference with traffic movement 

on abutting streets or roads. Where necessary, additional right-of-way shall be 

dedicated to maintain adequate traffic circulation.  

16) Metal siding and roof surfaces shall be covered and maintained with a non-

reflective paint. 

17) Artificial lighting shall be so arranged and constructed as to not produce direct 

glare on adjacent residential properties or otherwise interfere with the use and 

enjoyment of any property. 

Section 5.5350. Conceptual Plan.  

The Conceptual Plan for a Destination Resort development permitted under Sections 

4.340 through 4.362 may be approved upon finding that the following criteria have been 

met:  

1) The proposed development has been designed to function as an attraction for 

vacationers and other visitors, and an adequate level and variety of amenities is 

available in relation to the living accommodations provided to accomplish this 

purpose. 

2) The development has been designed to include beach access or views of the ocean 

or major river shorelands as a major feature of the project.  

3) The proposed type and level of development is appropriate to the site, meets the 

development standards contained herein, and will be compatible with the existing 

uses of the adjacent lands as well as the potential future uses as indicated by the 

current Comprehensive Plan and zoning designations.  

4) The proposed means of external and internal circulation is adequate to provide for 

the safe movement of vehicles and pedestrians. 

5) Adequate public services will be available to serve the development, including 

water supply, sewage disposal, electric power, telephone service, police and fire 

protection. 

6) Significant vegetation and natural features on the property have been substantially 

preserved. 

7) The commercial services proposed as a part of the development, if any, are in 

keeping with the overall scale of the project and have been located and designed 

to be compatible with the primary purpose of resort development. 

8) A detailed determination of how the site is suitable for the proposed resort 

development considering: 

(D) Natural amenities of the site; 

(E) The type and extent of development proposed, and its direct and indirect on-

site and off-site environmental, social and energy impacts; 

(F) Access to adequate transportation facilities; 

(G) The physical limitations for development of the site, including natural hazards 

such as flooding and steep slopes; and 

(H) Whether or not the effects of the development can be limited to avoid 

interference with continued resource use of surrounding lands including 

intensive farming operations, highly sensitive natural resource sites; and 
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(I) Orderly and economic provision of key facilities (water, sewer, fire) assuming 

full development of the subject site. 

(G) An economic and fiscal impact assessment showing whether or not there 

are net benefits to the County as a whole. Such an assessment should 

examine and consider: 

(H) Changes in employment and income to the area and the County  

(I) Changes in local revenues and demands for new or increased levels of 

public facilities and services  

(J) Indirect economic impacts on the surrounding area including the effect of 

the loss of resource land.  

Section 5.5400. Development Plan Contents.  

The information required as a part of the Development Plan shall be as stated in the 

Clatsop County Land and Water Development and Use Ordinance (80-14). 

Section 5.5450. Development Plan Approval Criteria.  

The Development Plan for the site, or for a phase of development if applicable, shall be 

approved if it contains the information required under Section 4.360, is consistent with 

the approved Conceptual Plan and if all other applicable County requirements have been 

met. 

Section 5.5500. Conditions.  

Clatsop County shall require conditions necessary and sufficient to ensure that the 

development is compatible with continued resource use of surrounding lands. These 

measures may include, but are not limited to:  
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1) Limiting the number of dwelling units; 

2) Limiting the overall density of the development; 

3) Limiting the location of structures, roads and physical alterations, or otherwise 

restricting layout to protect important natural features or to buffer the resort from 

adjacent or nearby uses; and 

4) Additional planning and zoning controls on nearby land to reduce or manage 

pressures of off-site development created by the destination resort. 

 

SECTION 5.5550. PLANNED DEVELOPMENT OVERLAY DISTRICT 

(/PDO). 

Section 5.5600. Purpose.  

It is the intent of the Planned Development special district to encourage appropriate and 

orderly development of tracts of land sufficiently large to allow comprehensive planning 

and to provide a degree of flexibility in the application of certain regulations which 

cannot be obtained through traditional lot-by-lot subdivision. In this manner, 

environmental amenities may be enhanced by promoting a harmonious variety of uses; 

the economy of shared service and facilities; compatibility of surrounding areas; and the 

creation of attractive, healthful, efficient, and stable environments for living, shopping, or 

working. Specifically, it is the purpose of this section to promote and encourage: 

1) Comprehensive development equal to or better than that resulting from traditional 

lot-by- lot land use development.  

2) Appropriate mixtures of housing types and designs. 

3) Appropriate mixture of uses. 

4) More attractive and usable open space. 

5) Advances in technology, architectural design, functional land use design. 

6) Recognition of the problems of population density, distribution, and circulation 

and to allow a deviation from rigid established patterns of land uses, but 

controlled by defined policies and objectives.  

7) Flexibility of design in the placement and uses of buildings and open spaces, 

circulation facilities and off-street parking areas, and to more efficiently utilize 

potential of sites characterized by special features of geography, topography, size 

or shape. 

 

It is also not the intention of this section to be a bypass of regular zoning provisions 

solely to allow increased densities nor is it a means of maximizing densities on parcels of 

land which have unbuildable or unusable areas.  
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Section 5.5650. Applicability.  

A Planned Development may be located in any of the following zones provided that a 

Planned Development (/PDO) suffix has been added to the underlying zone and provided 

the development is in accordance with the criteria, standards and provisions of this 

section: AC-RCR, KS-RCR, RCR, RCMFR, RSA- SFR, RSA-MFR, CR, SFR-1, RA-1, 

RA-2, RA-5, RA-10, RCC, GC, TC RCC-LI, RCI, and LI (except in the Clatsop Plains 

planning area).  

Section 5.5700. Approval Criteria.  

In addition to the development standards and procedures specified in this special district, 

the Planning Commission shall require that the following criteria are met prior to 

approval of a Planned Development: 

1) The location, size and type of development are consistent with the County 

Comprehensive Plan. 

2) Commercial developments part of Planned Developments shall be limited in size 

and service to that appropriate to serve the neighborhood of which the Planned 

Development is an integral part and shall be designed to provide goods and 

services primarily to the residents of the Planned Development.  

3) The location, size and design are such that the development can be well integrated 

with its surroundings with little if any impact on adjacent properties and 

development. 

4) The location, size and type of development are such that traffic generated can be 

accommodated safely and conveniently on existing or planned arterial or collector 

streets or on improved roads.  

5) The development will be adequately served by existing or planned facilities and 

services.  

6) Any deviation from the standards of the underlying zone are warranted by the 

design and amenities incorporated in the development plan and program. 

7) Adequate provision is made for the preservation of natural resources such as 

bodies of water, significant vegetation and special terrain features. 

8) Sufficient financing exists to assure that the proposed development will be 

substantially completed within four (4) years of approval. 

9) Permanent common open space as part of subdivisions or planned development 

adjoining one another shall be integrated and continuous whenever possible. Open 

space can follow ridge tops, deflation plains or shorelands, forest land (as a 

buffer) and other resource lands.  

Section 5.5750. General Development and Use Standards and Requirements. 

1) Size: 
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(A) Planned developments may be established in residential districts on parcels 

of land which are suitable for and of sufficient size to be planned and 

developed in a manner consistent with the purposes and objectives of 

Section 4.130 through 4.140. For those planned developments which are 

located in the RSA-SFR, RSA-MFR, CR, SFR-1, RA-1, GC, TC, and LI 

zones, the site shall include not less than four acres of contiguous land. 

For those located in a RA-2 the site shall include not less than eight acres 

of contiguous land, and for those located in a RA-5 the site shall include 

not less than twenty acres of contiguous land, unless the Planning 

Commission or Board of commissioners, upon appeal, find that property 

of less than the requirement above is suitable by virtue of its unique 

historical character, topography, or other natural features, or by virtue of 

its qualifying as an isolated problem area. 

(B) Combination residential-commercial-industrial developments may be 

established in residential, commercial and light industrial zones on parcels 

of land which are suitable for and of a sufficient size to be planned and 

developed in a manner consistent with the purpose and objectives of 

Sections 4.130 through 4.136. 

2)  Ownership: 

(A) The tract or tracts of land included in a proposed planned development must 

be in one ownership or control or the subject of a joint application by the 

owners of all the property included. The holder of a written option to 

purchase or any governmental agency or redeveloper under contract with a 

governmental agency, shall be deemed the owner of such land for the 

purposes of this section.  

(B) Unless otherwise provided as a condition of approval of a planned 

development permit the permittee may divide and transfer units of any 

development. The transferee shall use and maintain each such unit in strict 

conformance with the approved permit and development plan. 

3) Professional Design: 

(A) The applicant for all proposed planned developments shall certify that the 

talents of the following professional will be utilized in the planning 

process for development: (1) an architect licensed by the state, (2) a 

landscape architect licensed by the state, and (3) a registered engineer or 

land surveyor licensed by the state. The Planning Commission may waive 

this requirement provided the applicant can show that equivalent and 

acceptable design talents have been utilized in the planning process. 

(B) One of the professional consultants chosen by the applicant from the above 

group shall be designated to be responsible for conferring with the 

Department of Community Development with respect to the concept and 

details of the plan.  

(C) The selection of the professional coordinator of the design team will not 

limit the owner or the developer in consulting with the Department of 

Community Development or the Commission. 
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(4) General Information. The planning process for development shall include: 

(A) Plot plan of land in area to be developed indicating location of adjacent streets 

and all private rights-of-way existing and proposed. 

(B) A legal boundary survey. 

(C) Existing and proposed finish grades of the property with all drainage features. 

(D)  Location of all proposed structures, together with the usage to be contained 

therein and approximate location of all entrances thereto and height and 

gross floor area thereof.  

(E) Vehicular and pedestrian circulation features within the site and on adjacent 

streets and alleys. 

(F) The extent, location, arrangement and proposed improvements of all off-street 

parking and loading facilities. 

(G) The extent, location, arrangement, and proposed improvements of all open 

space, landscaping, fences and walls. 

(H) Architectural drawings and sketches demonstrating the planning and character 

of the proposed development. 

(I) Number of units proposed. 

(J) Contour lines at 2-foot intervals. 

Section 5.5800. Development and Use Standards.  

In addition to, or as a greater requirement to the regulations normally found in the 

district, the following guidelines and requirements shall apply to all developments for 

which a planned development permit is required: 

1) Outdoor living area guidelines: In all residential developments, or in combination 

residential-commercial-industrial developments, 40 percent of the total area 

should be devoted to outdoor living area. Of this area, 25 percent of said outdoor 

living area may be utilized privately by individual owners or users of the planned 

development; however, 75 percent of this area should be common or shared 

outdoor living area. 

2) Height guidelines: The same restrictions shall prevail as permitted outright in the 

district in which such development occurs, except that the Commission may 

further limit heights: 

(A) Around the site boundaries, and/or 

(B) To protect scenic vistas from encroachments. 

(C) Underground utilities: In any development which is primarily designed for 

or occupied by dwellings all electric and telephone facilities, fire alarm, 

conduits, street light wiring, and other wiring, conduits and similar 

facilities shall be placed underground by the developer. 

3) Density guidelines: 

(A) The density of a planned development shall not exceed the density of the 

parent zone, except as more restrictive regulations may be prescribed as a 

condition of a planned development permit. When calculating density, the 

gross area is used in the total area including street dedications.  
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(B) Areas of public or semi-public uses may be included in calculating allowable 

density.  

4) Distribution of facilities without reference to lot lines: Individual buildings, 

accessory buildings, off-street parking, and loading facilities, open space, and 

landscaping and screening may be located without reference to lot lines, save the 

boundary line of the development, except that required parking spaces serving 

residential uses shall be located within 200 feet of the building containing the 

living units served. 

5) Waiver or reduction of yard and other dimensional requirements: Except as 

otherwise provided in Section 4.138, the minimum lot area, width and frontage, 

height and yard requirements otherwise applying in the district shall not dictate 

the strict guidelines for development of the planned development but shall serve 

to inform the designers of the importance of developing a project that will be in 

harmony with the character of the surrounding neighborhood. 

6) Dedication and maintenance of facilities: The Planning Commission, or on 

appeal, the Board of Commissioners, may, as a condition of approval for any 

development for which a planned development permit is required, require that 

portions of the tract or tracts under consideration be set aside, improved, 

conveyed or dedicated for the following uses: 

7) Recreation facilities: The Planning Commission or Board of Commissioners, as 

the case may be, may require that suitable area for parks, playgrounds be set 

aside, improved, or permanently reserved for the owners, residents, employees or 

patrons of the development. 

(A) Outdoor living area: Whenever private outdoor living area is provided, the 

Planning Commission or Board of Commissioners shall require that an 

association of owners or tenants be created into a non-profit corporation 

under the laws of the State of Oregon, which shall adopt such Articles of 

Incorporation and Bylaws and adopt and impose such Declaration of 

Covenants and Restrictions on such outdoor living area and/or common 

areas that are acceptable to the Commission. Said association shall be 

formed and continued for the purpose of maintaining such outdoor living 

area. Such an association, if required, may undertake other functions. It 

shall be created in such a manner that owners of property shall 

automatically be members and shall be subject to assessments levied to 

maintain said outdoor living areas for the purposes intended. The period of 

existence of such association shall be not less than 20 years, and it shall 

continue thereafter and until a majority vote of the members shall 

terminate it.  

(B) Streets: The Planning Commission or Board of Commissioners may require 

that the right-of-way width of such other streets necessary to the proper 

development of adjacent properties be dedicated to the County.  

(C) Easements: Easements necessary to the orderly extension of public utilities 

may be required as a condition of approval. 
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(D) Developments shall be allowed only if services or public facilities (water, 

sewer, fire protection) are capable of supporting increased loads. Phasing 

of development may be allowed if improvement of public facilities is 

assured by the time of construction and the additional loads are 

anticipated. 

(E) If water, sewer or public utility systems are utilized either in the 

development of a subdivision or the building of individual residences, the 

provider of the services shall approve and show intentions to install 

services to the new structure(s) prior to the issuance of either plat 

approvals or development permits. 

(F) All new development shall install underground utilities such as electric, 

telephone and television cable.  

Section 5.5850. Application Procedures.  

There shall be a three-stage review process for planned developments consisting of Pre- 

application Conference (Stage One), Preliminary Approval (Stage Two), and Final 

Approval (Stage Three).  

1) Pre-application Conference (Stage One): The owner, or his authorized agent, shall 

submit to the Department of Community Development the following information: 

(A) A schematic drawing, drawn to a minimum scale of one inch equals 200 feet 

(1"=200'), showing the general relationship contemplated among all public 

and private uses and existing physical features.  

(B) A written statement setting forth the source of water supply, method of 

sewage disposal, means of drainage, dwelling types, non-residential uses, 

lot layout, public and private access, height of structures, lighting, 

landscaped areas to be devoted to various uses, and population densities 

per net acre and per gross acre contemplated by the applicant. 

 

The developer and the Department of Community Development shall meet 

together and determine whether the requirements of Section 4.142 of this 

Ordinance have been complied with. If there is disagreement on this issue, the 

applicant, by request, or the Department of Community Development, may take 

this pre-application information to the Planning Commission for their 

determination of whether this site qualifies for the contemplated planned 

development.  

 

The applicant must indicate to the Department of Community Development or 

Commission his professional design team, as outlined in Section 4.142(1) during 

Stage One, and should also designate who is to be his professional coordinator.  
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The professional coordinator shall be responsible for presenting the developer's 

plan in all of the broad professional aspects to the Planning Division. If the 

Department of Community Development and applicant reach a satisfactory 

agreement the applicant may proceed to prepare data for Stage Two-Preliminary 

Approval. 

 

2) Preliminary Approval (Stage Two): 

(A) Applicants for planned developments, preliminary approval, shall be made 

by the owner of all affected property or his authorized agent, and shall be 

filed on a form prescribed by the Department of Community Development 

and filed with said department. Applications shall be accompanied by the 

following information: 

1) Four (4) copies of a preliminary development plan of the entire 

development, showing streets, driveways, sidewalks, pedestrian ways, 

off-street parking and loading areas; location and approximate 

dimensions of structures, utilization of structures, including activities 

and the number of living units; major landscaping features; relevant 

operational data, drawings and/or elevations clearly establishing the 

scale, character and relationship of buildings, streets, and open space. 

Such development plan shall include maps and information on the 

surrounding area within 400 feet of the development. A boundary 

survey or a certified boundary description by a registered engineer or 

licensed surveyor, plus contour information, shall also be submitted. 

 

The elevations of all points used to determine contours shall be indicated on 

the preliminary plan and said points shall be given true elevation above 

mean sea level as determined by the County Engineer. The base data used 

shall be clearly indicated and shall be compatible to County datum, if bench 

marks are not adjacent. Two-foot contour intervals are required. 

 

All elements listed in this subsection shall be characterized as existing or 

proposed and sufficiently detailed to indicate intent and impact. 

 

1) A tabulation of the land area to be devoted to various uses, and a 

calculation of the average residential density per net acre. 

2) A stage development schedule demonstrating that the developer 

intends to commence construction within one year after the approval 

of the final development plan and will proceed diligently to 

completion.  

3) It is proposed that the final development plan will be executed in 

stages, a schedule thereof will be required. 
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(B) An application for a planned development permit shall be considered by the 

Planning Commission under a Type III procedure. After such hearing, the 

Commission shall determine whether the proposal conforms to the permit 

criteria set forth in Section 4.136 and to the planned development 

regulations in Sections 4.130 through 4.138, and may approve or 

disapprove in concept the application and the accompanying preliminary 

development plan or require changes or impose conditions of approval as 

are in its judgment necessary to ensure conformity to said criteria and 

regulations. In so doing, the Commission may, in its discretion, authorize 

submission of the final development plan in stages corresponding to 

different units or elements of the development. It may do so only upon 

evidence assuring completion of the entire development in accordance 

with the preliminary development plan and stage development schedule. 

Should a decision not be rendered within 60 days after filing, the 

application and preliminary development plan shall be deemed approved 

in concept unless said time has been extended by the Commission. 

3) Final Approval (Stage Three): 

(A) Within one year after concept approval or modified approval of a preliminary 

development plan, the applicant shall file with the Planning Division a final 

plan for the entire development or, when submission in stages has been 

authorized pursuant to Section 4.142(2) for the first unit of the development. 

The final plan shall conform in all major respects with the approved 

preliminary development plan. The final plan shall include all information 

included in the preliminary plan plus the following: the location of water, 

sewerage and drainage facilities; detailed building and landscaping plans and 

elevations; the character and location of signs; plans for street improvements 

and grading or earth moving plans. The final plan shall be sufficiently detailed 

to indicate fully the ultimate operation and appearance of the development. 

Copies of legal documents required by the Commission for dedication or 

reservation of public facilities, or for the creation of a non-profit homeowner 

association, shall also be submitted.  

(B) Within 30 days after the filing of the final development plan, the Commission 

shall forward such development plan and the original application to the 

County Road Department for review of public improvements, including 

streets, sewers and drainage. The Commission shall not act on a 

development plan until it has first received a report from the County Road 

Department or until more than 30 days have elapsed since the plan and 

application were sent to the County Road Department, whichever is the 

shorter period. 
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(C) Upon receipt of the final development plan, the Planning Commission shall 

examine such plan and determine whether it conforms in all substantial 

respects to the previously approved planned development permit, or 

require such changes in the proposed development or impose such 

conditions of approval as are in its judgment necessary insure conformity 

to the applicable criteria and standards. In so doing, the Commission may 

permit the applicant to revise the plan and resubmit it as a final 

development plan within 30 days. 

(D) After final concept approval by the Planning Commission, the planned 

development application will be sent to the Board of Commissioners for 

consideration for final approval. A public hearing shall be held on each 

such application. After such hearing, the Board of Commissioners shall 

determine whether the proposal conforms to the permit criteria set forth in 

Section 4.138 and to the planned development regulations in Sections 

4.130 through 4.138 and may approve or disapprove the application and 

the accompanying development plan or require changes or impose 

conditions of approval as are in its judgment necessary to insure 

conformity to said criteria and regulations. The decision of the Board of 

Commissioners shall be final. 

Section 5.5900. Limitation on Resubmission.  

Whenever an application for a planned development permit has been denied, no 

application for the same plan or any portion thereof shall be filed by the same applicant 

within six months after the date of denial. 
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Section 5.5950. Adherence to Approved Plan and Modification Thereof. 

10) The applicant shall agree in writing to be bound, for himself and his successors in 

interest, by the conditions prescribed for approval of a development. The 

approved final plan and stage development schedule shall control the issuance of 

all building permits and shall restrict the nature, location, and design of all uses. 

Minor changes in an approved preliminary or final development plan may be 

approved by the Zoning and Subdivision Administrator if such changes are 

consistent with the purposes and general character of the development plan. All 

other modifications, including extension or revisions of the stage development 

schedule, shall be processed in the same manner as the original application and 

shall be subject to the same procedural requirements. 

11) A performance bond shall be required, in an amount to be determined by the 

Planning Commission, to insure that a development proposal is completed as 

approved and within the time limits agreed to. 

Section 5.6000. Violation of Conditions.  

Failure to comply with the final development plan, any condition of approval prescribed 

under Section 4.142(3), or to comply with the stage development schedule, shall 

constitute a violation of this Ordinance. In this event, the Board of Commissioners may, 

after notice and hearing, revoke a planned development permit. 

Section 5.6050. Common Open Space.  

Maintenance of common open space shall be subject to Section S3.180.  

 

SECTION 5.6100. ARCH CAPE RURAL COMMUNITY OVERLAY 

DISTRICT (/RCO). 

 

SECTION 5.6150 ARCH CAPE SHORT TERM (VACATION) RENTALS. 

This section regulates the short-term rental of dwelling units within the Arch Cape Rural 

Community Overlay District. 

Section 5.6200 Purpose. 

The purpose of this section is to regulate short-term rentals to enhance livability and 

safety in the Arch Cape residential neighborhoods. Rentals of a short-term dwelling unit 

shall be limited to either a minimum period of seven (7) nights or, if for fewer than seven 

(7) nights, then to no more than one rental within a seven (7) night period. Use of a short-

term rental by a record owner of a property shall not be considered to be a rental under 

this section. 
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Section 5.6250 Permit Required. 

An owner shall obtain a revocable short-term rental permit whenever a dwelling unit (as 

defined in Section 1.030) is to be used for short-term rental purposes and shall comply 

with the requirements of the County’s transient room tax ordinance (No. 90-7). 

1) A short-term rental permit shall be obtained prior to using the unit as a short-term 

rental. 

2) Short-term rental permits are issued & renewed annually by July 1st of the given 

year. 

3) Short-term rental permits are non-transferable, new owners will be required to 

attain new permits or register in accordance with 4.111(2) above. 

4) The short-term rental permit does not relieve the owner of the obligation to pay 

county room taxes. 

5) If the terms of the short-term rental permit are not met, the short-term rental 

permit may be revoked and the owner subject to penalties per Section 4.115. 

 

Section 5.6300 Short-Term Rental Permit Application Requirements. 

An application for a short-term rental permit shall be completed on the form provided by 

the County and shall provide the following information: 

1) A list of all the property owners of the short-term rental including names, 

addresses and telephone numbers. Property ownership, for the purposes of this 

section, shall consist of those individuals who are listed on the Clatsop County 

Assessor's tax records. 

2) The applicant shall provide proof of payment for county room taxes annually 

pursuant to 

County Code Chapter 39.  

3) Completion of the inspection section of the application form by an Oregon 

Certified Home Inspector as defined by ORS 701.005(4), based on a visual 

inspection to certify the following: 

(A) Compliance with the following standards: 

1) There shall be one functioning smoke detector in each sleeping room, 

with a minimum of two functioning smoke detectors in each dwelling 

unit. There shall also be one Functioning fire extinguisher at each exit; 

2) Exterior doors shall be operational. All passageways to exterior doors 

shall be clear and unobstructed. 

3) Electrical systems shall be serviceable with no visible defects or 

unsafe conditions. 

4) All fireplaces, fireplace inserts or other fuel burning heaters and 

furnaces shall be vented and properly installed. 

5) Each sleeping room shall have an exterior exit that opens directly to 

the  

outside, or an emergency escape or rescue window. 

(B) The number of sleeping rooms within the short-term rental, as defined in 

Section 4.113(4). 
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(C) The number of parking spaces on the subject property that meet the 

standards of Section 4.113(5). 

(D) Inspection certifications shall be valid for a period of five (5) years and 

shall expire June 30th of the 5th year. Additionally Inspection certificates 

shall be required whenever modifications requiring a building permit are 

made to the dwelling unit(s). 

4) A site plan, drawn to scale, showing the location of buildings and required 

parking. 

5) The name, address and telephone number of a contact person, who shall be 

responsible, and authorized, to act on the owner’s behalf to promptly remedy any 

violation of these standards. 

6) The contact person may be the owner or the designated agent who shall serve as a 

contact person. 

7) Statement that the applicant has met and will continue to comply with the 

standards in this section. 

8) Other information as requested by the County. 

 

Section 5.6350 Short Term Rental Standards. 

All short-term rentals shall meet the following standards: 

1) A Short-Term Rental dwelling unit shall be limited to either a minimum period of 

seven (7) nights or, if for fewer than seven (7) nights, then to no more than one 

rental within a seven (7) night period.  

2) One rental (as defined in Section 1.030) per lot or parcel, excluding a caretaker 

residing in the Residence or ADU. A Guesthouse is not considered a dwelling 

unit and shall not be rented separately. 

3) All applicable County room taxes shall be paid pursuant to County Code Chapter 

39. 

4) The maximum occupancy for each short term rental unit shall be calculated on the 

basis of two (2) persons per sleeping room plus an additional four (4) persons, up 

to a maximum of fourteen (14) persons. For this purpose, a sleeping room is 

defined as fully- enclosed habitable space with a heat source, and an emergency 

escape or rescue opening. 

5) Off-street parking shall be used if physically available and comply with S2.200-

S2.210 applicable to single family or two family dwellings. On-street parking 

shall be used only when off-street parking spaces are not physically available. 

Parking is “physically available” when a garage or driveway can be emptied or 

materials removed so as to allow for the parking. The owner shall notify every 

renter in writing of these requirements and shall advise the renter where the off-

street parking spaces to serve the unit are located. If on-street parking must be 

used, the renter shall use the parking along the frontage of the rental unit. 

6) A house number visible from the street shall be maintained. 
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7) Provisions shall be made for weekly garbage removal during rental periods. 

Garbage containers shall be secured with tight-fitting covers at all times to 

prevent leakage, spilling or littering and placed where they are not clearly visible 

from the street except between 5 am on the day prior to pickup and 5 pm on the 

day of pickup. 

 

Section 5.6400 Conformity Required; Display of Permits. 

1) The issuance of the short-term rental permit shall be subject to the continued 

compliance with the requirements of this section. 

2) The current short-term rental permit shall be permanently and prominently 

displayed inside and near the front entrance of the short term rental and provided 

to adjacent property owners within 100 feet of the property, and shall list the 

following: 

(A) The name, address and phone number of the owner and designated agent; 

(B) The maximum occupancy and vehicle limits for the short-term rental unit; 

(C) Identification of the number and location of parking spaces available; 

(D) A statement regarding how the parking standards under Section 4.113(4) 

are to be met; 

(E) A statement that it is illegal to leave litter on the beach (OAR 736-021-

0090(4)); 

(F) A statement that all fires on the beach must be extinguished before leaving 

the site of the fire (OAR 736-021-0120(4); 

(G) A statement that the short term rental permit may be revoked for 

violations; 

(H) A statement regarding how the garbage removal standards under Section 

4.113(6) are to be met; and 

(I) Such other information as may be required by the County. 

3) The owners are responsible to ensure that current and accurate information is 

provided to the County. 

 

Section 5.6450 Compliance, Hearings and Penalties. 

Owners of Short-Term Rental Units shall obey all applicable ordinances and regulations 

of the County and shall be subject to the enforcement and penalty proceedings contained 

in the applicable County Ordinances. Any property owner who operates a Short-Term 

Rental in violation of this section may be subject to the abatement and penalty provisions 

of ORS 203.065, 203.810, and ordinances adopted under the Clatsop County Charter. 

The enforcement provisions of Clatsop County Code Compliance Ordinance, Section 38 

of the Clatsop County Code shall also apply, except where modified by this section. The 

following process shall be followed in the event of a complaint alleging a violation of this 

section or a permit issued under this section: 
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1) The complaining party shall first attempt to contact the contact person designated 

on the permit and the notice posted on the Short-Term Rental, describe the 

problem and indicate the desired remedy. 

2) The contact person shall promptly respond to the complaint and remedy any 

situation that is out of compliance with this section or permit. 

3) If the response is not satisfactory to the complaining party, the complaining party 

may lodge a complaint with the County by submitting a written complaint 

including the time, date and nature of the alleged violation. The property owner 

shall allow the County to inspect any records related to the short-term rental 

dwelling unit upon request of the County. 

4) The County may initiate enforcement under Section 38 of the Clatsop County 

Code. 

5) In addition to any other remedy allow under Section 38 of the Clatsop County 

Code, the hearings body may do any of the following: 

(A) Take no action on the request for the revocation of the short-term rental 

permit; 

(B) Attach conditions to the existing short-term rental permit;  

(C) Require a new home inspection under Section 4.112(3); 

(D) Suspend the short-term rental permit; 

(E) Revoke the short-term rental permit; and/or 

(F) Prohibit an owner from obtaining a short-term rental permit for a period of 

up to five   (5) years. 

6) Should a permit be revoked, the owner may not obtain any short-term rental 

permit sooner than one year after the date of revocation. 

7) Any property owner found in violation of the provisions of this ordinance shall be 

required to reimburse the County for its costs of enforcement including 

reimbursement of staff time, investigation costs, mailings, service fees, mileage 

and other costs related to the investigation and prosecution of the violation in 

question. 

 

SECTION 5.6500 NORTH CLATSOP PLAINS OVERLAY DISTRICT 

(/NCP). 

Section 5.6550 Purpose. 

The North Clatsop Plains overlay district (/NCP) implements provisions of the Clatsop 

Plains Community Plan specific to the North Clatsop Plains Sub-Area. It is intended to 

provide for the planned and orderly growth of the North Clatsop Plains Sub-Area while 

protecting and maintaining natural resource values and preserving the semi-rural 

characteristics of the area. It is further intended to maintain compatibility between land 

uses in the vicinity of Camp Rilea while maintaining landowners’ rights to reasonable use 

of their land. 
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Section 5.6000 Applicability. 

The North Clatsop Plains overlay district (/NCP) applies to areas designated /NCP on the 

Clatsop County Zoning Map.  

 

PLACEHOLDER IMAGE 

 
View of elk on the Clatsop Plains 

Section 5.6050 Development and Uses Permitted. 

Development and uses permitted in the underlying zoning district are permitted in the 

North Clatsop Plains overlay district (/NCP). 

Section 5.6100 Conditional Development and Use. 

Developments and uses conditionally allowed in the underlying zoning district are 

conditionally allowed in the North Clatsop Plains overlay district (/NCP), pursuant to 

LWDUO Article V. 

Section 5.6150 Development and Use Standards. 

1) Increases in residential density in the /NCP overlay district through zone changes 

and density transfers are prohibited. 

2) Notwithstanding the provisions of Development Standards Section 3.160, where 

common open space is required to be designated within the North Clatsop Plains 

Sub-Area, the location and configuration of such open space shall be prioritized 

based on the following criteria; open space areas meeting more than one criterion 

are preferred: 

(A) Open space buffers between residential uses and Camp Rilea; 

(B) Wildlife corridors; 

(C) Trail corridors; 

(D) Ridge tops, deflation plains, and shorelands. 

3) New dwellings within the /NCP overlay shall comply with the noise attenuation 

construction standards of Title 15 of the Clatsop County Code of Regulations. 
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4) Notwithstanding the provisions of S3.161, Density Transfer Standards within the 

/NCP district are subject to the following requirements and exceptions: 

(A) Density may be transferred more than once from a single density transfer 

sending site within the /NCP overlay until all density is removed from the 

site; 

(B) All density transfer receiving sites shall be located outside the /NCP 

overlay district; 

(C) Density transfer credits need not be applied to a receiving site at the time 

of transfer but may be saved in a Density Transfer Bank maintained by 

Clatsop County. 

 

5.6200. STANDARDS FOR FLOATING RESIDENCES AND FLOATING 

RECREATIONAL CABINS. 

5.6250. Standards for Floating Residences and Floating Recreational Cabins.  

Floating residences and recreational cabins shall demonstrate and maintain at all times:  

(1) Lawful moorage; 

(2) Compliance with rules and regulations of the Oregon Division of State Lands in 

existence on the date the structure was approved by Clatsop County; and 

(3) Compliance with rules and regulations of the Oregon Department of 

Environmental Quality in existence on the date the structure was approved by 

Clatsop County. 

PLACEHOLDER IMAGE 

 
Floating residences along John Day River. 

5.6300.  Access and Parking Standards.  

The owner of a floating residence or recreational cabin must demonstrate and at all times 

maintain lawful access to the structure. In addition, the owner must demonstrate at all 

times not less than two (2) lawful parking spaces. The parking spaces must be at the 

normal and customary location at which users park their vehicles to access the structure. 
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5.6350.  Failure to Comply with Floating Residence and Floating Recreational 

Cabin Standards. 

If it is determined by the Code Compliance Specialist that the owners or users of a 

floating residence that is a lawful nonconforming structure are in violation of County 

standards, the Code Compliance Specialist shall, in addition to any other remedy allowed 

by law or ordinance, revoke the owner’s right to maintain the floating residence.  
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PROJECT STATUS REPORT – JANUARY 2020 
PERMIT # PROJECT 

NAME 
LOCATION DESCRIPTION PC 

MEETING 
DATE 

PC 
DECISION 

BOC 
MEETING 

DATES 

BOC 
DECISION 

STATUS EXPIRATION 
DATE* 

20170352 
Arch Cape 

Deli 

T4N, 
R10W, 
Section 

30BB, Tax 
Lots 00601 
and 00605,  

 
 79330 

Hwy 101 

Conditional use 
permit to construct 

and operate a 
restaurant/grocery 
store/flex space 
with a manager’s 

living quarters 

11-14-17 

APPROVED 
WITH 

CONDITIONS 
7-0 

N/A N/A 

No 
development 

permits or 
building 

permits issued 
ONE YEAR 
EXTENSION 
APPROVED 

11-14-19 

11-27-20 

20180112 
Kinney and 

Sons 
Construction 

T8N, R7W, 
Section 

21B, Tax 
Lot 02100 

 
42852 Old 

Hwy 30 

Conditional use 
approval of a 

mixed-use 
construction/excav

ation equipment 
storage, hauling, 
and trucking yard 
with mini-storage 
business and new 

building 

7-10-18 

APPROVED 
WITH 

CONDITIONS 
4-0 

N/A N/A 
Development 
and building 

permits issued 
N/A 

20180204 
James 
Neikes 

T8N, R9W, 
Section 

19AD, Tax 
Lot 01800 

 
35399 Hwy 

101 
Business 

Conditional use 
permit to expand a 

single, existing 
conditional use 

(3,600 square-foot 
mini-storage), to a 

mixed use to 
include a 900-

square-foot 
residential 
component 

7-10-18 

APPROVED 
WITH 

CONDITIONS 
4-0 

N/A N/A 
Under 

construction 
N/A 
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PC 
DECISION 

BOC 
MEETING 

DATES 

BOC 
DECISION 

STATUS EXPIRATION 
DATE* 

20180758 
Klaskanine 
Boat Ramp 

T7N, 
R09W, 

Sec. 13, 
TL00600 

Conditional use 
request to allow a 

public park, 
including a 

recreational boat 
ramp for public 

use.   

3-12-19 
 

4-9-19 

 
CONT’D TO 

4/9/19 
 

APPROVED 
WITH 

CONDITIONS 
4-0 

 

N/A N/A 
Appeal period 
ended 4-23-19 

4-22-21 

20190251 
20190252 

Neikes 
Similar Use 

T8N, 
R09W, 
SEC. 
30AB, 

TL00900 
AND 

TL01100 
3483 

HIGHWAY 
101 BUS 

Similar use request 
to determine 
“commercial 

freight” use is 
similar to other 

uses in the Type II 
conditional use 
category in the 

General 
Commercial Zone  

7-26-19 

APPROVED 
WITH 

CONDITIONS 
7-0 

8-14-19 
AFFIRM PC 
DECISION 

Under 
construction 

8-29-21 

20190305 
McVay 
Livery 

T8N, 
R06W, 
SEC. 
36CA, 

TL00300 
49215 

HIGHWAY 
30 

Conditional use 
request to change 

the use of an 
existing walk-

up/drive-through 
eating and drinking 
establishment to a 

mixed-use 
residential and 

commercial 
establishment. 

7-26-19 
 
 

8-13-19 

CONTINUED 
TO  

8-13-19 
MEETING 

 
APPROVED 

WITH 
CONDITIONS 

6-0 

N/A N/A 

Site plan 
approved 
Building 

permits not yet 
applied for 

8-25-21 
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DATE 

PC 
DECISION 

BOC 
MEETING 

DATES 

BOC 
DECISION 

STATUS EXPIRATION 
DATE* 

20190336 
Alomari-

Hunt Mixed-
Use 

T8N, 
R08W, 

SEC. 22B, 
TL02200 

40490 OLD 
HWY 30 

Conditional use 
request to 

establish a single 
dwelling unit 

accessory to an 
existing retail 

store. 

7-26-19 

APPROVED 
WITH 

CONDITIONS 
7-0 

N/A N/A 
Under 

construction 
8-6-21 

20190512 
20190513 

Benesch / 
Horton 

Trucking 

34850 
HIGHWAY 

101 
BUSINESS 

 
T8N, R092, 

SEC. 
30AC, 

TL02101 

Similar use request 
to determine 
“commercial 

trucking” use is 
similar to other 

uses in the Type II 
conditional use 
category in the 

RCC zone 

12-10-19 

APPROVED 
WITH 

CONDITIONS 
4-0 

1-8-20    

*Expiration date for projects that are not completed or substantially completed 
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