CAROLINA BEACH

Planning and Zoning Meeting

Thursday, June 13, 2024 — 6:00 PM

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC

AGENDA

CALL TO ORDER

CONFLICT OF INTEREST

Members of Planning and Zoning shall not vote on recommendations, permits, approvals, or other
issues where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member or a member has a close familial,
business, or other associational relationship. No member shall be excused from voting except upon
those matters as noted, above, or upon those others involving the consideration of his own financial
interest or official conduct. (160D-109)

APPROVAL OF MINUTES

1.  March 14th, 2024 — P&Z Minutes
STAFF REPORT ON RECENT COUNCIL MEETINGS
STAFF REPORT ON RECENT DEVELOPMENTS
PUBLIC DISCUSSION
DISCUSSION ITEMS

2.  Text Amendment to Chapter 40 Art. lll. Zoning District Regulations, Art. V. Off-street Parking
and Loading Requirements; Parking, and Art. IX. Development Standards for Particular Uses to
amend standards for Wine and Beer Shops. Applicant: Town of Carolina Beach

3.  Conditional Zoning to consider a 2-unit PUD at 2 North Carolina Avenue to reduce the 15’
separation requirement. Applicant: Michael Rose Properties, LLC

4.  Final Draft — Unified Development Ordinance (UDO)
NON-AGENDA ITEMS

ADJOURNMENT
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MINUTES

CALL TO ORDER
Chairman Rouse called the meeting to order at 6:00 PM.

PRESENT

Chairman Wayne Rouse

Vice Chairman Jeff Hogan
Commissioner Melanie Boswell
Commissioner Ethan Crouch
Commissioner Todd Piper
Commissioner Bill Carew
Commissioner Lynn Conto

ALSO PRESENT

Planning Director Jeremy Hardison
Senior Planner Gloria Abbotts
Planner Haley Moccia

APPROVAL OF MINUTES
1. February 8, 2024 — P&Z Minutes

ACTION: Motion to approve the minutes

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

STAFF REPORT ON RECENT DEVELOPMENTS
Ms. Abbotts reported the following statistics for the past month:

Permitting
e 28 permits (renovation, repair, grading, additions, fences)
e 10 residential new construction
e 2 certificates of occupancy

Code Enforcement
e 11 complaints received
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e 5resolved

Demos
e 1418 Mackerel Lane
e 403 Ocean Boulevard (shed)
e 905 Sixth Street
e 300 North Lake Park Boulevard (interior)
e 1008 Carolina Beach Avenue South

New Businesses
e Fentoni’s — 1018 North Lake Park Boulevard, Suite 101
e Fentoni’s Slice Shop — 11 Boardwalk, Suite 130

Town Council and Other Updates
e Church parking text amendment — approved by Council
e Conditional Zoning (CZ) update for 205 Charlotte Avenue: Kindred — received certificate of
compliance this week
e (CZ update for 810 Saint Joseph Street: Putter Pub — received certificate of compliance this week
e Upcoming CZ request for Seaside Chapel School — heard at Technical Review Committee (TRC)
will have to do traffic impact analysis, which may take a while

PUBLIC COMMENT
None

DISCUSSION ITEMS
2. Zoning Map Amendment to Consider a Request to Rezone 204 Harper Avenue from Mixed
Use (MX) to Central Business District (CBD)
Applicant: STLNC LLC

Chairman Rouse asked staff for guidance on whether he should recuse himself from this matter. He
said he represented the applicant in the acquisition of the property up for rezoning consideration, but
the transaction is complete and he has no financial interest in the property.

Mr. Hardison said the statute says it would be deemed a conflict of interest if there is the potential for
financial impact. Chairman Rouse said he has no financial interest in the outcome.

Applicant STLNC LLC has submitted a petition to consider rezoning 204 Harper Avenue from Mixed Use
(MX) to Central Business District (CBD) zoning. The neighboring property to the east is under the same
ownership, formerly Welcome Inn (205, 207, and 209 North Lake Park Boulevard), and is currently in
the CBD. The applicant has requested the rezoning to have consistent zoning and land uses for the
entire property so all business-related decisions and operations fall under the same zoning guidelines.

For consistency and the purpose of redevelopment, it is best practice for the entirety of a property to
be within the same zoning district. Redevelopment of the property would require the recombination of
the property. One of the standards for creating zoning districts is to follow plotted lot lines. Guidance
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for the interpretation of zoning district boundaries comes from Section 40-45 of the zoning ordinance.
Previously, 204 Harper Avenue had a single-family structure, and the adjacent common ownership
parcels were formerly Welcome Inn. The adjacent use to the west is single-family, to the north is a
multi-family structure, and across the street to the south is a hotel.

HISTORY

The property has been in the same ownership for over 50 years. The single-family house and Welcome
Inn were built in the 1930s. In 2023, the structures were demolished after a new hotel was approved
for the site in 2022. The hotel has not started construction, and the property was recently purchased.
The permit for the hotel authorization will expire September 14, 2024.

The 1984 zoning ordinance and zoning map had both properties, 204 Harper Avenue and the property
where Welcome Inn was, in the B-1: Central District. In 2000, 204 Harper Avenue was rezoned to MX,
and the Welcome Inn property was rezoned to CBD.

DISTRICT PURPOSE AND PERMITTED USES

MX was established to provide for an area of transitional land uses between intensified use districts or
elements and residential districts. This district includes an area of mixed land uses between the
intensive, commercial, central part of Town and the quiet residential areas and may also be employed
as a transitional area between busy major thoroughfares and quieter residential areas. Permitted uses
include a mixture of single-family homes, 2-family dwellings, and small-scale office and institutional
uses. Small hotels and motels and multi-family housing of modest density and size may also be
permitted in this district.

CBD was established to accommodate, protect, rehabilitate, and maintain the traditional CBD and
Boardwalk area of the Town. This area accommodates a wide variety of pedestrian-oriented
commercial and service activities, including retail, business, office, professional financial,
entertainment, and tourism. The regulations of this district are intended to encourage the use of the
land for concentrated development of permitted uses while maintaining a substantial relationship
between land uses and the capacity of the Town’s infrastructure.

MX does allow for certain business uses such as standard restaurants and eateries, general retail,
offices, and mixed-use commercial/residential but does not allow for more intense uses such as bars
and taverns or commercial parking lots. MX is considered residential, and residents must abide by the
standards of the noise ordinance for residential areas of a daytime level of 65dB(A) between the hours
of 7:00 AM and 11:00 PM and the nighttime level of 55dB between the hours of 11:00 PM and 7:00
AM. CBD allows for a 75dB(A) daytime level between 7:00 AM and 11:00 PM and 65 dB(A) between the
hours of 11:00 PM and 7:00 AM, except on Friday and Saturday the daytime levels shall remain in
effect until midnight.

DIMENSIONAL STANDARDS

MX requires setbacks and has a maximum lot coverage in all areas throughout the district. Much of the
CBD has no setback or lot coverage requirements. Although the dimensional standards for both
districts are different, a property in CBD must have a rear and side setback that is the same as the
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residential zoning district it abuts. Landscaping standards are also required if a CBD parcel is adjacent
to residential to mitigate the transition between the business and residential use.

LAND USE PLAN

The property is shown on the Future Land Use Map as Mixed Use Commercial and is described as a
higher-density area with a mix of uses, within the district and individual buildings. Residential uses are
allowed only on upper stories; ground floor is encouraged to be active. 4- to 5-story structures are
possible, unless a property is adjacent to low- or medium-density residential with attractive street
facades. NCGS 160D states that if a zoning map amendment is adopted and the action was deemed
inconsistent with the adopted plan, the zoning amendment has the effect of also amending any Future
Land Use Map in the approved plan, and no additional request or application for a plan amendment is
required.

Staff recommends approval of the rezoning as proposed.
Mr. Hardison reviewed the history of the property, surrounding uses, and permitted uses in each zone.

Commissioner Carew asked if staff has verified that there is an easement recorded at 204 Harper
Avenue on the west side. Mr. Hardison said when the hotel came up for approval, it was in the deed.

ACTION: Motion to open the public hearing

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

Attorney Ned Barnes of 814 Carolina Beach Avenue North, who represents the applicant, said the
rezoning would bring the property into conformity with adjacent lots that are zoned CBD, offering
compatibility with the surrounding area. He said the rezoning would not impact public services and
safety.

Chairman Rouse asked if anyone from the public wanted to speak on the matter.

JoDan Garza of 513 Atlanta Avenue said the applicant is not present to discuss plans for the property,
which says a lot to him as a resident.

No one else requested to speak.

ACTION: Motion to close the public hearing

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously
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Commissioner Conto said she is happy someone purchased the parcels together, but parking is always
a concern when converting something to CBD.

Commissioner Crouch said he has concerns about expanding the CBD westward and thinks this was
designated MX on the Future Land Use Plan Map for a reason. He worries that the proposed rezoning
would allow for a significantly larger development with higher density to go into that space.

Commissioner Boswell said she agrees with what others have said but wants to hear how remaining
Commissioners feel.

Commissioner Carew said while he understands the concerns, he leans toward granting requests to
those who are trying to undertake redevelopment projects in the CBD. He said the easement along the
residential property at 206 Harper Avenue serves as a buffer.

Commissioner Piper said his biggest concern is the adjacent residential property owner, but he also
noted the easement in place. He said he likes to see redevelopment and hopes the applicant would
build something nice with parking in the rear.

Vice Chairman Hogan said he likes the fact that you can access the property from Harper Avenue,
which will hopefully reduce congestion on Lake Park Boulevard.

Chairman Rouse said he thinks the proposed rezoning would allow the applicant to do something nice
and beneficial for the Town.

Commissioner Boswell asked if the rezoning would affect the height limit. Mr. Hardison said no, the
applicant would have to come back with a CZ request to go higher than 50 feet, and this would require
the Commission’s review and Council’s approval. Chairman Rouse noted that the previously approved
plans for a hotel would allow height over 50 feet, if the applicant decided to move forward with this.

Commissioner Boswell asked if there are any plans for development on this property. Mr. Hardison
said nothing has been submitted, and the owner has not expressed any development plans to staff.

Mr. Barnes said title work on the property indicates the easement is a matter of record and remains
with the property regardless of what’s done. He said the applicant considers this a unique situation,
and the ability to use Harper Avenue to access the property will help eliminate some of the traffic flow.

ACTION: Motion for denial based on inconsistencies with the goals and objectives of the adopted Land
Use Plan and/or other long-range planning documents and the potential impacts on the surrounding
areas

Motion made by Commissioner Crouch

The motion did not receive a second and therefore failed

ACTION: Motion for approval; whereas in accordance with the provisions of the NCGS, the Commission
does hereby find and determine that the adoption of the zoning map amendment for 204 Harper
Avenue is consistent with the goals and objectives of the adopted Land Use Plan and other long-range
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plans and the potential impacts on the surrounding area are mitigated by the approved conditions
Motion made by Commissioner Piper, seconded by Commissioner Boswell

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Piper,
Commissioner Carew, Commissioner Conto

Voting Nay: Commissioner Crouch

Motion passed 6-1

3.  Text Amendments to amend Chapter 40:
e Section 40-73 Dimensional standards for the various zoning districts
e Section 40-74 Dimensional standards for lots and principal structures
e Section 40-426 Reconstruction, maintenance, full or partial demolition, and renovation
of nonconforming situations
Applicant: North Pier Holdings LLC

Applicant North Pier Holdings LLC is applying for text amendments to exceed lot coverage for the
addition of a riser room for fire suppression and to allow an elevator to exceed the 50-foot height
limitation for three zoning districts.

The applicant owns 1800 Canal Drive, which is located within the R-1 zoning district. The condominium
structures located on this lot were constructed beginning in 1984 and 1985 and consist of 2
cosmetically attached but structurally independent three-level piling-supported wood-frame buildings.
Combined, the structures contained 42 individual residential units. To date, a building permit has been
issued for the renovation and repair of the buildings and to add 4 penthouse units to the top of
building 2, the reconstruction of breezeways, and the relocation of elevators and staircases. The
proposed number of units overall decreased from 42 units to 40 units.

The reason for the proposed text amendments is due to complications during the construction process
and the existing non-conforming status of the building. The applicant added the 4th story onto one of
the buildings, which increases the structure height from the existing 37 feet to right at 50 feet. Due to
the negligence of the professional architect, it was realized after the penthouses had been added that
the elevator shaft would need to exceed 50 feet to be able to service the 4th-floor penthouses. The
addition of a riser room was needed to be able to install the required sprinkler system. The applicant
was given the option by staff to reconfigure any demoed square footage and reallocate the demoed
square footage into other additions as long as they did not exceed the original existing lot coverage.

PROPOSAL

Height exception text amendments: The applicant proposes changing this section to allow the height
of a structure to exceed the maximum height allowed by the zoning district for multi-family structures,
if they have more than 10 units, in the R-1, MF, and T-1 zoning districts. The height allowance would
pertain specifically to the installation or expansion of an elevator.

Lot coverage text amendments: The text amendments would allow exceptions to exceed the lot
coverage maximum for all zoning districts. This exception to lot coverage is specifically for multi-family
structures with more than 10 units to accommodate riser rooms for fire suppression equipment. The
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size of the riser room allowed would be determined by the manufacturer spec sheets for the riser
equipment and must be certified by a professional engineer.

HISTORICAL CONSIDERATIONS

Historically, the Town prior to 2002 allowed a building height of 35 feet with an additional 10 feet for
roof pitch. In 2002, Council changed the allowable building height to 50 feet in some zoning districts for
uniformity and ease of ordinance implementation by staff. Council agreed that anything above 50 feet
will require sprinkler systems and must be reviewed and approved under a Conditional Use Permit.

The lot coverage limitations for the various zoning districts have been unyielding ordinances,
established well before the 2000s. The lot coverage limitations vary depending on the zoning district
and can range from 40% in most zoning districts (residential and some commercial) up to 60% for the
Highway Business (HB) zoning district and 100% for the CBD.

LAND USE PLAN

All proposed text amendments are not in general conformity with the Town’s 2020 Land Use Plan. The
building height text amendment proposal is in opposition of the Redevelopment section of the 2020
Land Use Plan: “Increased building heights (especially in or near the downtown area) may conflict with
the character of existing areas.” Additionally, in the Family Friendly Community section of the Land Use
Plan, lower structure heights are viewed as a contributing factor to a family-friendly community.

The lot coverage text amendments are also in opposition to the Community Goals section of the Land
Use Plan. Goal #4 states a desire of the community to reduce overall non-conformities in the Town but
also respect existing uses and entitlements and the rebuilding of structures. The lot coverage text
amendments would allow all buildings, including non-conforming buildings, to exceed their current lot
coverage for the addition of a riser room. In this specific situation, the building directly impacted by the
approval of the lot coverage text amendments is considered non-conforming. The zoning district in
which the parcel is located allows a maximum lot coverage of 40%. The current lot has lot coverage of
47%. Proposing expansions to lot coverage for an already non-conforming structure would not adhere
to the intent of Goal #4 in the Land Use Plan.

Ms. Moccia presented the details, including staff concerns:

Staff concerns regarding changes to building height

1. Directly contradicts the historical standard for building height being limited to 50 feet, with
exception to some commercial zoning districts.

2. The use of “more than 10 units” as a limiting factor is an arbitrary number. There are 42
buildings consisting of more than 10 units, and there are a total of 81 multi-family buildings
consisting of anywhere from 3-10 units.

3. Anything over 50 feet in the current zoning ordinance is required to be approved by CZ. The
ordinance they propose would allow for the approval of an elevator to exceed 50 feet without
CZ approval.

Staff concerns regarding changes to lot coverage

Planning and Zoning Commission March 14, 2024 Page 7




Iltem 1.

1. The current zoning ordinance is very strict with maximum lot coverage and does not allow any
expansions. The applicant’s text amendment would allow staff the power to permit this lot
coverage exception by right.

2. It does not address the upper-floor usage of the space the riser room below occupies.

3. Staff understands the applicant would like to include limitations on which structures can take
advantage of this text amendment, but using “more than 10 units” as a limiting factor is an
arbitrary number.

Staff concerns regarding Section 40-426 Reconstruction, maintenance, full or partial demolition, and
renovation of non-conforming situations
1. There is no need for this text amendment because the lot coverage allowance was added to the
Section 40-73 text amendment.

Ms. Moccia said staff recommends denial of the proposed amendments, but if the Board is considering
changing the ordinance then staff has provided some recommended amendments.

Commissioner Conto asked how the need for additional building height transpired. Ms. Moccia said the
applicant added penthouses and realized they needed a higher elevator. Mr. Hardison said a 50-foot
elevator shaft was permitted by the County, but the applicant now intends to revise those plans for a
higher elevator shaft.

Commissioner Piper asked who required sprinklers for the project. Mr. Hardison said the applicant
added a 4th floor, which caused the sprinkler system to be added.

Commissioner Carew asked if the developer owns all the units rather than individual unit owners. Ms.
Moccia said these were originally timeshare condos, but all tenants are out and the developer owns all
units. Commissioner Carew said in theory, the riser room could be incorporated somewhere in the
building, even if it does compromise a small number of units, because this would not disadvantage
anyone other than the developer.

Commissioner Crouch said the proposed height limit change could affect a significant number of
buildings now and in the future.

Commissioner Boswell asked why this didn’t come through as a CZ request rather than so many text
amendments. Ms. Moccia said CZ isn’t applicable to this zoning district, so a text amendment would
have to occur. Commissioner Boswell said when you change amendments, you’re changing a lot more
than just that property.

ACTION: Motion to open the public hearing

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously
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Attorney Corrie Lee, who represents the applicant, said the requests are not just for this particular
situation but also to ensure all similarly positioned developers who seek to revitalize the Town are able
to provide safe and accessible structures. She said the proposed text amendments are united in
purpose and further the guiding principles as laid out in the comprehensive Land Use Plan and will
further good development, provide safety, and ensure accessibility.

No one else requested to speak.

Commissioner Carew asked if there were other options available for the elevator shaft that could bring
it under 55 feet. Ms. Lee said a professional engineer provided the applicant with a certificate
indicating the requested height was the minimum that could be allowed to satisfactorily service every
level of the building. Commissioner Carew asked if it’s the clearance for equipment above that is
creating the issue. Ms. Lee said yes.

ACTION: Motion to close the public hearing

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

Commissioner Carew said he thinks this situation is trying to fix a problem by opening up the zoning
code to things the Town doesn’t necessarily want in other places.

Commissioner Piper said he understands the request and doesn’t have a problem with the elevator,
but he has an issue with the text amendment because it could be opening up a can of worms they
don’t even understand.

Commissioner Conto said she is not a big fan of begging for forgiveness, and work on the Unified
Development Ordinance (UDO) indicates the Town is trying to minimize height within neighborhoods.
She said unintended consequences could arise if the text amendments are approved.

Commissioner Crouch said he agrees with the other comments and concerns because text
amendments aren’t just about one parcel but about 42 existing buildings and others in perpetuity. He
said he also is taking staff’'s recommendation to oppose the text amendments into account and the fact
that they don’t conform with the Future Land Use Plan.

Commissioner Boswell said she does not support going up in height unless there is a reason. She said
the Town has been working for years on the UDO, and she is not in favor of adding text amendments
that will affect the look of the Town. Commissioner Boswell said she thinks the developer could have
figured out the riser room and elevator situations before getting started.

Vice Chairman Hogan said the Town has spent a lot of time trying to figure out how to reduce instead
of increase height, and it’s been an ongoing battle. He said the developer chose to add the penthouses,
and to him that’s not a good enough reason to change the height limit.
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Chairman Rouse praised the applicant for investing money to improve this property, but he said he has
concerns about turning the text amendments loose to new construction and all the other existing
properties. He said he hopes there are alternate means to find a resolution and continue this project.

ACTION: Motion of denial to amend Building Height Section 40-73 Dimensional standards for the
various zoning districts and Section 40-74 Dimensional standards for lots and principal structures and
Lot Coverage Section 40-73 Dimensional standards for the various zoning districts and Section 40-426
Reconstruction, maintenance, full or partial demolition, and renovation of non-conforming situations
Motion made by Vice Chairman Hogan, seconded by Commissioner Boswell

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

4.  Text Amendment to Chapter 40 Article lll Zoning District Regulations, Article V Off-Street
Parking and Loading Requirements; Parking, and Article IX Development Standards for
Particular Uses to Amend Standards for Wine and Beer Shops
Applicant: Neapolitan Enterprises Inc.

Applicant Neapolitan Enterprises Inc. is proposing a text amendment to allow for wine shops and beer
shops with on-premise alcohol sales as a use in the Marina Business (MB) district by right. The wine
and beer shop on-premise use was adopted in April 2023 after an amendment was submitted by a
private business. Prior to that, the ordinance only allowed for wine and beer shops with retail and off-
premise sales of alcohol.

PROPOSAL

Neapolitan is located in MB. The business currently has an off-premise wine and malt beverage permit.
The applicant is seeking an on-premise wine and malt beverage permit at this location. Neapolitan is
currently permitted as a retail establishment. For allowances of on-premise wine and malt beverage,
the current ordinance categorizes the use as either a standard restaurant or bar in MB. Wine and beer
shops are currently not allowed in MB.

WINE SHOP

The applicant proposes to add wine shop (on-premise) to the table of allowed uses. The current
ordinance allows for wine shops (on-premise) in the CBD, HB, and Neighborhood Business (NB) zoning
districts. The Alcoholic Beverage Control (ABC) Commission created a new allowance for a wine shop to
have limited sales of on-premise consumption. Wine shops must comply with all ABC standards and
obtain proper permits. Per NCGS 18B, wine shop permits authorize the retail sale of malt beverages,
unfortified wine, and fortified wine in the manufacturer’s original container and/or dispensed from a
tap for consumption off the premises. The holder of the permit is allowed to sell unfortified wine for
consumption on the premises, provided that the sale of wine for consumption on the premises does
not exceed 40% of the establishment’s total sale for any 30-day period. The limited consumption of on-
premise wine would be subject to an audit by the ABC Commission. Wine shops (on-premise) are
proposed to be permitted by right in MB.

BEER SHOP
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The applicant would also like the ability to provide malt beverages on the premises in MB. Beer shops
would need to obtain an on-premise malt beverage permit to allow for the retail sale of malt
beverages for consumption on and off the premises. ABC regulations do not have the same limitations
for a beer shop as a wine shop, and a beer shop would be allowed to offer malt beverages on the
premises without any limitation or percentages to off-premise sales. The proposal is for beer shops to
be permitted by right in MB. To reduce the impacts from the use on adjoining properties, restrictions
were adopted in NB for any outdoor or indoor areas to be located three times the minimum setback
yard from an adjacent property line or residential use. The applicant proposes to amend the standard
to state any indoor or outdoor areas shall be located three times the minimum setback yard from any
residential district.

PARKING

When the amendment was adopted in April 2023, wine and beer shops were categorized under eating
and drinking establishments. Under this category, Neapolitan would be a change of use from retail to
an eating and drinking establishment. This is important because the change of use would trigger a
different parking standard. Parking for retail is calculated at 1 parking space per 200 square feet of
retail space. Parking for eating and drinking establishments is calculated at 1 space per 110 square feet.

Neapolitan was issued a permit as a retail establishment in 2022. This is a grandfathered use, as the
previous use of the property, The Checkered Church, operated as a retail establishment since the mid-
1990s. Because this would be considered a change of use, the applicant is proposing to amend the
parking calculation to specifically state that wine and beer shops are based on the retail parking
calculation while also amending the use table to be consistent.

STAFF CONCERNS

Staff has met with the applicant on what sections of the ordinance would need to be amended to
accomplish the goal of being able to have on-premise wine and beer at their location. Also, staff has
discussed with the applicant the following concerns:

e Wine shops are treated differently by the State by limiting on-premise consumption, but beer
shops do not have any limitations from ABC regulations or audits. The proposal is for wine and
beer shops with on-premise consumption to be permitted by right. By expanding the allowance
to other areas of Town, it may undermine bar regulations, as they need CZ and have larger
setback standards from residential districts (200 feet).

e Wine shops by ABC regulations are treated as accessory to off-premise retail, but beer shops do
not have any ABC regulations for on-premise consumption and the impacts of parking could be
similar to that of bars.

e Currently if you are approved as a bar, you can be permitted to have mixed beverages, malt
beverages, and wine on the premises. The allowance would expand the way the Town treats
alcohol permits, with establishments being permitted by right for wine and beer. If an
establishment would like to offer mixed beverages, then it would still need to be permitted as a
bar.

LAND USE PLAN
The Land Use Plan does not specifically address wine and beer shops, but MB is classified as Marina
Commercial/Industrial Mixed Use. The desired uses are water-based commercial, service, and light
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industrial uses, and sometimes water-related businesses (such as restaurants). These businesses rely
on water access, so structures are purpose-built and traditional maritime activities are common.

Mr. Hardison presented the details.

Crouch asked Mr. Hardison to clarify staff’'s recommendation. Mr. Hardison said staff is comfortable
with the wine shop amendments because of the existing ABC regulations, but there are some concerns
for beer shops regarding parking and expanding allowances for those, especially by right. He said if the
Commission was amenable to allowing beer shops, staff would recommend doing so by CZ.

ACTION: Motion to open the public hearing

Motion made by Chairman Rouse, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

Paul Tully of 411 Carolina Beach Avenue North said he and his wife Erika own Neapolitan, which has
been in business for about a year and is the largest retail wine shop on the island. He said they are
seeking the changes primarily because their customers want to be able to sit down and have a glass of
wine at the shop, but another driver is some customers prefer beer over wine and would also like to
also have a drink when they visit. Mr. Tully said they have no intention of installing beer taps, and they
are seeking a less intensive use than a bar.

Mr. Tully said there is significant commercial activity surrounding Neapolitan and more to come when
Proximity is complete. He is proposing that the Town take the total outline area, or perimeter of any
parcel, and say at least 90% has to be adjacent to commercial activity to create a buffer similar to what
was done in NB.

No one else requested to speak.

Commissioner Crouch said he is cautious about making text amendments and asked Mr. Tully why he is
hesitant to go through the CZ process. Mr. Tully said they are just seeking to put themselves in the
same position as what was done in NB, which is a retail business approved as a beer and wine shop. He
said they see their district as a less intensive neighborhood residential use and are trying to take a path
that is less onerous on the district. Mr. Tully said at this point, they would not be open to going
through the CZ process because it wasn’t required of another business in a more highly intense
residential district, and he thinks it would impose an undue burden that another business owner didn’t
have to bear.

Commissioner Conto said Neapolitan getting a bar permit would be an easier request than asking the
Town to open up MB to serve alcohol by right. Mr. Tully said NB is much more residential, and the use
he is seeking is allowed by text amendment there.
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Chairman Rouse asked about parking. Mr. Tully said the previous text amendment was silent on
parking, so they are asking that this proposed text amendment remain silent on parking. He said they
are fine with formalizing the current retail requirement of 1 parking space per 200 square feet.

Commissioner Piper asked Mr. Tully how many parking spaces they have. He said depending on how
people park, they have between 12 and 15 spaces for cars on the property. Commissioner Piper asked
how many of the parking spaces would not require backing into traffic. Mr. Tully said none and added
that people have been pulling into and backing out of these spaces for about 6 decades. Commissioner
Piper said he understands the point but worries about the precedent this could set.

ACTION: Motion to close the public hearing

Motion made by Chairman Rouse, seconded by Commissioner Boswell

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

Commissioner Piper said while the Town adopted something in NB that is similar to what Neapolitan is
seeking, that business has a lot of parking and that is his primary concern here.

Commissioner Crouch said he has a strong hesitation to make text amendments for particular parcels
and particular uses because he worries about unintended consequences or possibly even intended
consequences in this case.

Commissioner Boswell said she would be more prone to accepting a CZ request. She cited parking as a
major concern and said approving these text amendments would open up the possibility of changes for
a huge part of the community. Commissioner Boswell said when the owners purchased the property,
they knew what the conditions were, what they could and couldn’t operate, and what would have to
happen.

Commissioner Conto said this proposal is like a round peg looking for a square hole. She said opening
up beer and wine shops by right in MB would be a travesty.

Commissioner Carew said the request is for something that can’t happen due to required parking, so
he’s confused as to why this is even being considered. He said he’s opposed to allowing this as
anything other than CZ in MB.

Chairman Rouse said he agrees that allowing this would open up the barn door. He said MB has
commercial intent, but there are a lot of residential structures there, and this could lead to intended
consequences very quickly.

Vice Chairman Hogan said he thinks the applicant has done a good job and the building looks great, but
he is not a big fan of text amendments.

ACTION: Motion that we deny based on inconsistencies with the goals and objectives of the adopted
Land Use Plan and all other long-range planning documents

Planning and Zoning Commission March 14, 2024 Page 13
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Motion made by Commissioner Boswell, seconded by Vice Chairman Hogan

Voting Yea: Chairman Rouse, Vice Chairman Hogan, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Carew, Commissioner Conto

Motion passed unanimously

NON-AGENDA ITEMS

Vice Chairman Hogan asked when the next UDO meeting is. Chairman Rouse said it is on March 20 at
4:00 PM. Commissioner Conto asked when the first clean copy of the UDO draft will be available.
Chairman Rouse said it should be ready by May or June with plans to get it to Council in July or August.

ADJOURNMENT
Chairman Rouse adjourned the meeting at 8:40 PM.

Planning and Zoning Commission March 14, 2024 Page 14
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AGENDA ITEM COVERSHEET

Iltem 1.

PREPARED BY: Gloria Abbotts, Senior Planner DEPARTMENT: Planning &
Development

MEETING: Planning & Zoning Commission — June 13t™, 2024

SUBJECT: March 14t 2024 — P&Z Minutes

Action:

Approve the March 14t™, 2024 Minutes
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AGENDA ITEM COVERSHEET

PREPARED BY: Gloria Abbotts, Sr. Planner DEPARTMENT: Planning &
Development

MEETING: Planning and Zoning Commission June 13, 2024
SUBJECT: Text Amendment to Chapter 40 Art. lll. Zoning District Regulations, Art. V. Off-
street Parking and Loading Requirements; Parking, and Art. IX. Development

Standards for Particular Uses to amend standards for Wine and Beer Shops.

Applicant: Town of Carolina Beach

BACKGROUND:

Town Council adopted a text amendment in April of this year to allow for Wine Shops and Beer
Shops with on-premise alcohol sales as a use in the Marina Business (MB) District by right.
However, upon recognizing the unintended consequences, there was a need to reevaluate the
ordinance change. Previously, Wine and Beer shops were limited to retail and off-premise sales
only, until an amendment in April 2023 permitted on-premise sales after an amendment was
proposed by a private business.

Proposal:
Wine and Beer Shops (on-premise) are currently allowed by right in the CBD, HB, and NB, MB

districts. This text amendment proposes to return the wine and beer shop ordinance to the
standards that were in place in April of 2023. Upon further research, the approved allowance
expands the way the town has treated alcohol permits with establishments being permitted by
right for wine and beer and undermines the bar regulations.

Wine Shop:
The proposed ordinance permits Wine Shops (on-premise) in the CBD, HB, and NB zoning

districts, in alignment with ABC regulations. These establishments can sell unfortified wine for
on-premise consumption, not exceeding 40% of total sales in any 30-day period, subject to ABC
audit.

Beer Shop:
Beer shops need to obtain an On-Premises Malt Beverage Permit to allow for the retail sale of

malt beverages for consumption on and off premise without any limitation or percentages to off-
premise sales. The existing ordinance allowed for Beer Shops to be permitted by right in the MB

Item 2.
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District and undermined the bar and tavern requirements by allowing on-premises beer sales
without conditional zoning. Beer shops are only permitted in NB. To reduce the impacts from the
use of adjoining properties, restrictions were adopted for any outdoor or indoor areas to be
setback from an adjacent property line or residential use.

The text amendment adopted in April 2023 consisted of defining both uses. Beer Shops are
defined as an establishment substantially engaged in retail sale of malt beverages on and off
premises subject to the ABC Commission regulations. Wine Shops are defined as an
establishment substantially engaged in retail sale of unfortified wine and fortified wine for
consumption on and off premises subject to the NC ABC Commission regulations.

Parking
When the amendment was adopted in April 2023 Wine and Beer Shops were categorized under

eating and drinking establishments. Under the existing ordinance all wine and beer shops were
considered retail. This is important because the change of use would trigger a different parking
standard. Parking for retail is calculated at 1 parking space per 200 sq. ft. of retail space. Parking
for eating and drinking establishments is calculated at 1 space per 110 sq. ft.

Land Use Plan:

While the Land Use Plan doesn't explicitly address wine and beer shops, the proposed
amendment aligns with the plan's goals of fostering a healthy year-round economy and
maintaining a family-friendly community.

ACTION REQUESTED:
Consider recommending approval or denial of the text amendment.

MOTION:

Approval —to amend text amendment to Chapter 40 Art. lll. Zoning District Regulations, Art. V.
Off-street Parking and Loading Requirements; Parking, and Art. IX. Development Standards for
Particular Uses to amend standards for Wine and Beer Shops.

Denial —to amend text amendment to Chapter 40 Art. lll. Zoning District Regulations, Art. V.
Off-street Parking and Loading Requirements; Parking, and Art. IX. Development Standards for
Particular Uses to amend standards for Wine and Beer Shops.

Item 2.
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Ordinance 24-1228

Item 2.

Town of Carolina Beach
Town Council

CAROy,
o <

> &~
S

CARSY

40-261

Sec. 40-150. Off-street parking standards.

(d)  Off-street parking space schedule.
Types of Uses Number of Required Parking Spaces
Business uses
premise) area)

1

Sec. 40-72. Table of permissible uses.

AN ORDINANCE TO AMEND CHAPTER 40 ARTICLE Ill Sec. 40-72, Article V Sec 40-150 and Article IX Sec.

USES OF R-1 R-1B R-2 R-3
LAND

C| MH | MF MX CBD NB HB MB-1

T-1

1-1

Wine and
beer shops
(Retail/Off-
=
premise)

Wine Shop
(On-premise)

1o
o
o

Beer Shop
On-premise)

Town of Carolina Beach
Ordinance No. 24-1228

|Page

Sec. 40-261. Development standards for particular uses.
(o) Eating and/or drinking establishments
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Ordinance 24'1228 Town of Carolina Beach

Town Council

(4) Standards for wine shops (on-premise):

a. All wine shops shall meet all requirements of the ABC Permit.
(5) Standards for beer shops (on-premise):

a. All beer shops shall meet all requirements of the ABC Permit.

b. Any indoor or outdoor areas shall be located three times the minimum setback yard frem-any
residential for the district from any lot line and/or any residential use. The additional setbacks
shall not apply to property lines adjacent to the right-of-way.

Be it ordained by the Town Council of the Town of Carolina Beach. Adopted this day of July 9, 2024.

TOWN OF CAROLINA BEACH

Albert L. Barbee, Mayor

ATTEST:

Kimberlee Ward, Town Clerk

Town of Carolina Beach
Ordinance No. 24-1228
2|Page
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AGENDA ITEM COVERSHEET

PREPARED BY: Gloria Abbotts, Sr Planner DEPARTMENT: Planning &
Development

MEETING: Planning and Zoning Commission June 13, 2024

SUBJECT: Conditional Zoning to consider a 2-unit PUD at 2 North Carolina Avenue to
reduce the 15’ separation requirement

Applicant: Michael Rose Properties, LLC

BACKGROUND:

Michael Rose Properties, LLC, has applied for a Conditional Zoning application for a Planned Unit
Development project in the MF, Multi-Family Residential District, proposing two units. While
Planned Unit Developments with four units or fewer are permitted by right, the applicant seeks
to reduce the 15’ separation requirement to 12.5’, necessitating conditional zoning approval.

The Conditional Zoning District allows a particular use to be established only in accordance with
specific standards and conditions pertaining to each individual development project. Some land
uses are of such a nature or scale that they have significant impacts on both the immediately
surrounding area and on the entire community which cannot be predetermined and controlled
by general district standards. There are also circumstances in which a general district designation
allowing such a use by right would not be appropriate for a particular property even though the
use itself could, the review process provides for the accommodation of such uses by a
reclassification of property into a conditional zoning district, subject to specific conditions which
ensure compatibility of the use with the use and enjoyment of neighboring properties.

All applications shall include a site plan and any development standards to be approved
concurrently with the rezoning application. Development standards may include such things as
parking, landscaping, design guidelines, and buffers. When evaluating an application for the
creation of a conditional zoning district, the Planning & Zoning Commission shall consider the
following:

1. The application’s consistency to the general policies and objectives of the Town’s CAMA
Land Use Plan, any other officially adopted plan that is applicable, and the Zoning
Ordinance.

2. The potential impacts and/or benefits on the surrounding area, adjoining properties.

3. The report of results from the public input meeting.

Item 3.
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Prior to scheduling a public hearing on the rezoning application, the applicant shall conduct one
(1) public input meeting and file a report of such results with the Zoning Administrator. In
approving a petition for the reclassification of property to a conditional zoning district, the
Planning and Zoning Commission may recommend that the applicant add reasonable and
appropriate conditions to the approval of the petition. Any such conditions should relate to the
relationship of the proposed use to the impact on the following:

1. Town services

2. Surrounding properties

3. Proposed support facilities such as parking areas and driveways

4. Pedestrian and vehicular circulation systems

5. Screening and buffer areas

6. Timing of development

7. Street and right-of-way improvements

8. Infrastructure improvements (i.e. water)

9. Provision of open space

10. Other matters that the participants in the public input meeting, staff, Planning and Zoning

Commission, and the Town Council find appropriate, or the petitioner may propose

If the applicant does not agree with the Planning and Zoning Commission or staff’s
recommendations of additional conditions, the Town Council shall have the authority to
accept none, any, or all of the conditions forwarded from the review process.

No permit shall be issued for any development activity within a conditional zoning district except
in accordance with the approved petition and applicable site plan, subdivision plat, and/or permit
for the district.

Proposal:

The applicant is proposing to construct an additional home on the property at 2 North Carolina
Avenue. The project will include 2 single family homes. The existing home is a 1 story cottage
with 3 bedrooms that was built in 1964. The additional home would be 2-3 stories with 3
bedrooms. The purpose of the MF, Multi-Family Residential District is to provide for moderate to
high-density single-family and multifamily residential uses and other compatible uses of varying
types and designs. It functions as an alternative housing type near or in direct relationship to
single-family detached housing while in harmony with and maintaining the integrity of the
residential district.

Residential planned unit developments are conditional zoning uses intended to encourage
innovation, flexibility of design, and better land use by allowing deviations from the standard
requirements of the Town’s specific zoning districts. 2-unit PUDs are permitted by right; however,
the applicant proposes a departure from the minimum required setback. Any departure from the
required setbacks for a planned unit development must be approved with conditional zoning.

Item 3.
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The maximum lot coverage is 40%, which includes the footprint of the building, decks, and steps.
The applicants proposed total lot coverage equals 1,973 square feet or 36.46%. Twenty five
percent of the gross acreage of a residential planned unit development shall be permanent open
space. The applicant is providing 2,527 square feet or 50.54%. The structures will not exceed the
50’ height limit.

The applicant does not meet the minimum separation between structures because structures are
defined as anything constructed or erected with a fixed location on the ground or attached to
something having a fixed location on the ground. The applicant proposes stairs and landings
between the two buildings on site. The face of each building meets the 15’ separation
requirement, but the setback between the stairs is 12.5’. The ordinance states that setbacks may
depart from the minimum requirement if there is a recommendation for approval by the Town’s
fire marshal and meet extra provisions as provided by the fire marshal. The departure from the
required setback must be recommended for approval or denial by the Planning and Zoning
Commission and formally approved by the Town Council.

The fire marshal recommends approval of the staircases in the 15’ setback area if they are
constructed with a non-combustible material. This addresses safety concerns associated with the
proximity of structures and ensures compliance with fire safety.

Setbacks in the MF district are 10’ (front), 10’ (rear), and 7.5’ (sides). HVAC and stairs are
permitted to encroach in the minimum setbacks. The proposed structure meets all minimum
setbacks for the district. The applicant is providing the minimum required 3 parking spaces per
unit for a total of 6 parking spaces. No landscape buffer is required for a 2-unit PUD. The
maximum density in the MF district is 17 units/acre. The total density allowed on this 5,000
square foot lot is 2 units. The driveway width at the property line may not exceed 36’.

Conditional Zoning Process:

As part of the application process a community meeting is required. The applicant held the
required meeting on April 23, 2024. The applicant has provided summary comments from the
meeting. Based off the comments from the meeting, the applicant can place conditions on the
project to help mitigate the impacts and concerns from the neighboring properties.

Proposed Conditions:
1. All federal, state, and local ordinances shall be met.
2. Stairs and landing shall be constructed of non-combustible materials.

Recommendation:
Staff recommend approval of the project as proposed.

Land Use Plan:
The project is in general conformity with the 2020 Land Use Plan for Medium Density Residential.
Mostly medium-sized lots (min. 5,000 sq ft) with primarily single-family detached residences.

Item 3.
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ACTION REQUESTED:
Consider recommending approval or denial of a conditional zoning for a 2-unit PUD at 2 North
Carolina Avenue.

MOTION:

Approval —whereas in accordance with provisions of the NCGS, the Commission does hereby find
and determine that the adoption of the Conditional Use District to allow for a 2-unit PUD located
at 2 North Carolina Avenue is consistent with the goals and objectives of the adopted Land Use
Plan and other long-range plans.

Denial — based on inconsistencies with the goals and objectives of the adopted Land Use Plan
and/or other long-range plans and the potential impacts on the surrounding areas.

Item 3.
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Item 3.

1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
permits@carolinabeach,org

Phone (910) 458-2999

Permit #

TOWN OF CAROLINA BEACH

Conditional Zoning Application
The Conditional Zoning process for the Town of Carolina Beach may be found in the ordinance (Sec. 40-527).

Prior to the application submission, the applicant must conduct a Public Input Meeting. The following are the
public meeting requirements:
- The applicant must mail notice of said meeting to all property owners within 500 feet of the perimeter of
the project bounds no less than 10 days prior to the meeting.
- The notice must include time, date, location, and project description.
- The applicant must maintain and submit to with their application a:
o A copy of the letter announcing the meeting
o Alist of property owners contacted
o An attendance roster from the meeting
o A summary of the issues discussed
o The results and any changes related to the proposal based on meeting discussions

Each application submitted to staff must be legible, contain the public scoping meeting required information, and
provide all other required materials to be accepted as a completed application. Supplemental application materials
may include, but not be limited to, site plans, building designs, engineered drawings, stormwater designs,
landscaping plans, project narratives, Federal and/or State permits/permissions, and Traffic Impact Analyses. It is
strongly suggested that the applicant set up a meeting with Planning Staff prior to the submission deadline, to
ensure the application is complete.

The Planning Department, Technical Review Committee, Planning and Zoning Commission and/or Town Council
reserve the right to require additional information if needed to assure that the use in its proposed location will
meet be developed in accordance with the Code of Ordinances of the Town of Carolina Beach.

Application fees. The owner or owners, or their duly authorized agent, of the property included in the application
for Conditional Zoning shall submit a complete application and supplemental information to the Planning
Department. A fee in accordance with the Town’s adopted schedule of fees, payable to the Town of Carolina
Beach, must accompany each application. For the purposes of determining the fee, the Zoning Administrator shall
categorize each such Conditional Zoning Permit Application as either “major” or “minor”, depending upon the
complexity of review. Generally, Planned Residential (over 7 units), Mixed Uses, Business Developments, and
similarly complex projects shall be categorized as “major”, while projects such as Planned Residential (5-6 units),
bed and breakfast inns, small day care services, etc. shall be categorized as “minor”.

$1,000.00
$500.00

Major Conditional Zoning Permit
Minor Conditional Zoning Permit

This permit will be scheduled for the next possible Technical Review Committee, provided the public scoping
meeting has taken place and the application is otherwise complete.
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Jan 25 Feb 27
Feb 29 Mar 26
Mar 28 Apr 30
Apr 25 May 28
May 30 June 25
June 27 July 30
July 25 Aug 27
Aug 29 Sept 24
Sept 26 Oct 29
Oct 31 Nov 26 Decia
W 1 Nov 27 * c 12 Jan 2025 Jan 2025
Dec 2 ec 16 Jan 2025 Jan 2025 Feb 2025 Feb 2025
Jan 2025 Jan 2025 ' Feb 2025 _Feb 2025 March 2025 March 2025

PURPOSE
Conditional zoning allows flexibility with regard to the zoning regulations. Subject to high standards of planning
and design, certain uses may be allowed in certain districts or on properties provided they can be developed to
minimize any adverse effects they might have on surrounding properties. Conditional Zoning allows for public and
governing board input to help any proposed project meet its goals while also contributing to the positive
development of Carolina Beach.

Page 2

Form Version: 12.22.2022

26




Item 3.

Please complete all sections of the application.

A. Property Information

asessesr [ AMTH _Chrirmp _Aue  Carocet Bech  24pp
PIN(s): 2&90 /Y- 0612-0tl-0c0

project Name __ Ssv L ule BEHH Ctface (|

Size of lot(s): 55)'(/6:

B. Application for Conditional Zoning

Application is hereby made for a Conditional Zoning for use of the property described above as a (please provide a brief description of
the use):

Buildl peacH Hovse behiisd covved BepcH  flovse . P/a'/z‘/ﬁ'/ s

Zorde) pOL Tl Fhee /7

C. Applicant Contact Information D. Owner Contact Information (if different)

MmicAaec . Rose 7,.”,/-&! L

Company/corporate Name (if applicable): Owner’s Name
MiCae(  Fose -
Applicant’s Name Mailing Address

soSol WiasDiG 1503) TAAL

Mailing Address City, State, and Zip Code
Rk(uc’.‘u e 2763

City, State, and Zip Code Telephone
2159-943-39%3 |

Telephone Email

SUvE u fe @g{.&‘fo&. COen

Email

Page 3 Form Version: 12.22.2022
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Check the box beside each item verifying that the item has been submitted with this application

I. Site Plan Criteria

For new construction all boxes in this section shall be marked yes by the applicant to be considered a complete
application.

Yes No N/A
& o o

o o
& o

oo
o o

Additional information or data as determined necessary by town staff and/or other reviewing agencies including

ARAIDAAN

O 0O 0O O o o0 O o

0
(0]
(0]

The name, address, and phone number of the professional(s) responsible for preparing the plan if

different than the applicant.

An appropriate scaled plan

Title block or brief description of project including all proposed uses
Date

North Arrow

Property and zoning boundaries

The square footage of the site

Lot coverage (buildings, decks, steps)

Location of all existing and proposed structures and the setbacks from property lines of all affected

structures to remain on-site
Design of driveways and parking
Adjacent right-of-ways labeled with the street name and right of way width
Location of all existing and/or proposed easements

but not limited to the following may be required:
Yes No N/A

o O O 0O 0O 0O OO0 O oo

o O

O OO0 OO0 OO0 0o

(0]

O O OO0 OO0 0 O

O O O

O OO OO0 OO0 0o

O O OO0 O OO0 O0oOo

O O O

O OO0 OO0 OO0 0o

Location and design of refuse facilities

Approximate locations and sizes of all existing and proposed utilities

Existing and/or proposed fire hydrants (showing distances)

Adjacent properties with owners’ information and approximate location of structures

Distances between all buildings

Number of stories and height of all structures

Locations of all entrances and exits to all structures

Calculate the gross floor area with each room labeled (i.e. kitchen, bedroom, bathroom)

Exterior lighting locations with area of illumination illustrated as well as the type of fixtures
and shielding to be use

Location of flood zones and finished floor elevations

CAMA Areas of Environmental Concern (AEC) and CAMA setbacks

Delineation of natural features and wetlands with existing and proposed topography with
a maximum of two-foot contour intervals

Proposed landscaping including percentages of open space

Stormwater management systems

Cross-sectional details of all streets, roads, ditches, and parking lot improvements

Building construction and occupancy type(s) per the building code

Location of fire department connection(s) for standpipes

Turning radii, turnarounds, access grades, height of overhead obstructions

Dimensions and locations of all signs

A vicinity map drawn with north indicated

Submit the total daily water flow usage and sewer design flow by a design professional

o | have provided two hard-copies and one scaled electronic version of each required drawing
o | am prepared to pay the application fee today

Page 4

Form Version: 1.2.2024
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SUPPLEMENTAL INFORMATION REQUIRED WITH THE APPLICATION

1. Detailed project narrative describing the proposed site and request.

2. Agent form if the applicant is not the property owner.

3. Request for site specific vesting plan shall be submitted in accordance with Chapter 40 Article XIII

OWNER'’S SIGNATURE: In filing this application for a conditional zoning, I/we as the property
owner(s), hereby certify that all of the information presented in this application is accurate to the
best of my knowledge, information and belief.

£ o o] 2
Signa@re\\ Date

Page 5 Form Version: 1.2.2024
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From: Mike Rose

To: Gloria Abbotts

Subject: Re: Non Combustible Material
Date: Thursday, May 30, 2024 4:34:44 PM
Attachments: image001.png

Item 3.

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hi Gloria,

I am looking at building a 2-3 story beach house of approximately 1500-1700 sq. ft. with 3
bedrooms and 2.5 baths. We don't have a final plan. We are unable to put together a design
until we get through this phase with the conditional zoning approval.

Because of the narrow footprint, having the steps on the side between my existing house and
the new house, allows for parking of four cars under the new house, rather than having to park

between the houses. This will make it much better than having cars parked along the buildings.
It would allow for better interior living space and make the space under the house more usable.

If we have to put the steps under the house within the existing footprint, it would take up two
car parking spaces which would mean cars would have to park next to the house instead of
underneath the house. The steps will be on the side next to my existing house and will have no
impact on any other property. It will also allow us to not have to go to four stories to get the
living space that would be required for the highest and best use of this property. If we have to
go taller, it would have a more negative impact on the surrounding properties as it would
negatively affect their views. After speaking with the immediate neighbors, they prefer that we
don't have to go higher. This conditional zoning would be beneficial for everyone.

Please confirm that you did receive my updated plan in my previous email.

Thanks,

Mike

From: Gloria Abbotts <gloria.abbotts@carolinabeach.org>
Sent: Thursday, May 30, 2024 1:12 PM
To: Mike Rose <surf4life@yahoo.com>
Subject: RE: Non Combustible Material

Hi Mike,

Along with your updated site plan can you please send me a narrative (it can be over email) for the
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Item 3.

March 13, 2024

RE: 2 NC Ave Beach House Project Conditional Zoning Meeting

Dear Neighbor,

My name is Michael Rose, | am the owner of the property at 2 North Carolina Ave, Carolina Beach. | will
be holding a meeting on Tuesday, April 23 at 11:00 at 2 North Carolina Ave., Carolina Beach to discuss a
conditional zoning request that | will be submitting to the Town as part of a new beach house that | will
be building on my property. This meeting is for residents that live with 500’ of my property, of which, |
have mailed this letter to all.

2 North Carolina Ave is zoned multifamily and currently has my existing beach house on the oceanfront. |
am submitting a survey to the Town and will be submitting plans to build an additional beach house that
will require a setback of 11’ to accommodate a set of steps and a landing on the east side of the building
between my existing house and the new house. The set back requirement between structures is 15’. Due
to the size of the building footprint (24'x30’) we will be requesting that we be allowed to put the steps in
the 15’ set back to allow us to have parking underneath the new beach house. This conditional zoning
will have no impact on any existing surrounding structures excluding my property at 2 North Carolina
Ave. | am required to notify you to allow you to attend the meeting and voice any concerns or answer
any questions. A copy of the survey will be available at the meeting.

Thank you for your time,

Michael Rose
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OWN1
Mailing Address
City, State, Zip

HENDERSON NEIL
PO BOX 2331
CAROLINA BEACH, NC 28428

SEA MIST COA
PO BOX 2125
CAROLINA BEACH, NC 28428

1308 BOWFIN LANE COA
PO BOX 7914
WILMINGTON, NC 28406

OROL BRIAN S DEBORAH S
10104 BUSHVELD LN
RALEIGH, NC 27613

1215 BOWFIN LANE HOA
108 ROYAL GLEN DR
CARY, NC 27518

GOLDEN SANDS RESORT LLC
1211 LAKE PARK BLVD
CAROLINA BEACH, NC 28428

HIGGINS DANIEL J KIMBERLY B
1215 BOWFIN LN UNIT 1
CAROLINA BEACH, NC 28428

PHELPS MITCHELL
1221 LAKE PARK BLVD S
CAROLINA BEACH, NC 28428

DUNES AT WILMINGTON BEACH COA
1225 LAKE PARK BLV
CAROLINA BEACH, NC 28428

NEMOS NIRVANA COA
PO BOX 72
CAROLINA BEACH, NC 28428

1220 BOWFIN LANE HOA
PO BOX 2473
WILMINGTON, NC 28402

1310 BOWFIN LANE HOA
PO BOX 7914
WILMINGTON, NC 28406

TRADEWINDS TOWNHOMES HOA
PO BOX 480
KURE BEACH, NC 28449

GAILEY ROBIN C
104 NORTH CAROLINAAVE UNIT 2
CAROLINA BEACH, NC 28428

KQ LUXURY LLC
1119 MATTEO DR APT 306
WILMINGTON, NC 28412

ROTHROCK JEFFREY Y CARMEN M
1213 BOWFIN LN
CAROLINA BEACH, NC 28428

1220 S LAKE PARK CONDOS COA
1220 LAKE PARK BLV S
CAROLINA BEACH, NC 28428

LUSSIER PAUL BETTY
1222 LAKE PARK BLVD S
CAROLINA BEACH, NC 28428

1306 BOWFIN LANE COA
1306 BOWFIN LN C/A
CAROLINA BEACH, NC 28428

Item 3.

1305 BOWFIN LANE HOA

PO BOX 2473
WILMINGTON, NC 28402

HEFFNER JUDITH MAPLES
PO BOX 302
SOUTHERN PINES, NC 28388

1218 SOUTH LAKE PK COA
PO BOX 1
CAROLINA BEACH, NC 28428

VAN VLEET DAVID E SUSAN ETAL
10 GINGERWOOD LN
DURHAM, NC 27713

WARMUTH THOMAS M SARA
106 SEAWARD CT
KURE BEACH, NC 28449

HAYES PATRICIARICHARD TV
1200 PORCHES DR
WILMINGTON, NC 28409

STUART TIMOTHY
1214 LAKE PARK BLVD UNIT 2
CAROLINA BEACH, NC 28428

POMEROY ROBERT L JR MINNA S
1220 LAKE PARK BLV S UNIT 1
CAROLINA BEACH, NC 28428

PRICKITT CHARLES N MARTHA C
1223 LAKE PARK BLV S
CAROLINA BEACH, NC 28428

DILLENBACK CALDWELL JR
1306 LAKE PARK BLV UNIT 2
CAROLINA BEACH, NC 28428
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1313 BOWFIN LANE HOA
1313 BOWFIN LN
CAROLINA BEACH, NC 28428

1218 BOWFIN LANE HOA
155 RIVIERADRE
LINDENHURST, NY 11757

PATEL NITIN PUJAH
1730 MINLEY WAY
APEX, NC 27502

BEACHES BE CRAZY LLC
203 NORTH CAROLINA AVE
CAROLINA BEACH, NC 28428

ROOF EMMA TRUST
221 LOCHVIEW DR
CARY, NC 27511

104 NORTH CAROLINA HOAINC
2676 GLENCROFT RD
VIENNA, VA 22181

NELSON JEANETTE N
3 CAROLINAAVE N
CAROLINA BEACH, NC 28428

HICKEY MICHAEL MELISSA
3137 JONES FERRY RD
CHAPEL HILL, NC 27516

STANLEY RICHARD KENT
3219 CHALMERS DR
WILMINGTON, NC 28409

JENNINGS JUSTIN
40 BOOM LN
BRICK, NJ 08723

PIPERS POINT HOA
1314 LAKE PARK BLV S B7
CAROLINA BEACH, NC 28428

TOLL INVESTMENT GROUP LLC
1605 MORNING DOVE DR
WILMINGTON, NC 28403

GAY JAMES M JOAN M
1816 WESCOTT DR
RALEIGH, NC 27614

FLINCHUM PHILLIP CAROLYN ETAL
208 GREEN FOREST CT
CARY, NC 27511

BIDDLE WAYLON C
2311 SHIRLEY RD
WILMINGTON, NC 28405

DR PROPERTIES 1 LLC
2719 GRAVES DR SUITE 21
GOLDSBORO, NC 27534

RICE WILLIAM J RACHEL C ETAL
300 MERIDIAN CT
NEW BERN, NC 28562

1212 BOWFIN ASSOCIATION
315 FRIDAY DR
WILMINGTON, NC 28411

MAHER ERIN M
330 3RD AVE S
KURE BEACH, NC 28449

KECHLEY DAVID S 2015 REV TRUST
400 PINE COBBLE RD
WILLIAMSTOWN, MA 01267

Item 3.
MAISEL STANLEY JOSEPH krvvor2
13512 ARROWWOOD LN

BOWIE, MD 20715

SEA COLONY HOAINC
1628 DOCTORS CIR
WILMINGTON, NC 28401

WATSON DOUGLAS W MARY A
190 ANOLIS
PITTSBORO, NC 27312

LAMB DOUGLASS JENNIFER LIV TR
221 LOCHVIEW DR
CARY, NC 27511

MULLIN VINCENT R JR LESLIE M
26 CANAL ST
PLAINVILLE, CT 06062

JONES DEREK B TIFFANY J
2913 BELLEMONT ALAMANCE RD
BURLINGTON, NC 27215

SNYDER PAUL D CHARO C
307 GLASGOW RD
CARY, NC 27511

STANLEY RICHARD KENT
3219 CHALMERS DR
WILMINGTON, NC 28409

1311 BOWFIN LANE HOA
3333 BOUGAINVILLEA WAY
WILMINGTON, NC 28409

SIEGEL RANDALL J LOMAC
422 BENJAMIN AVE
WILMINGTON, NC 28403
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GOOLEY CHRISTOPHER G KATHY A
5 COBURN RD
HOPKINTON, MA 01748

WOOTERS THOMAS E NATALIE L
5033 MCKITTRICK LN
DURHAM, NC 27712

1309 BOWFIN LANE UNIT OWNERS ASSN
5826 SAMET DR 105
HIGH POINT, NC 27265

1214 SOUTH LAKE PARK BLVD UOA
6320 HAWKSBILL DR
WILMINGTON, NC 28409

CHRISTIAN JAMES J ELIZABETH T
8405 SLATE ST
TERRELL, NC 28682

ZIMMERMAN JEFFREY GLORIA
5LORILN 105
HOLMDEL, NJ 07733

AKINLI ERGUN LEYLATRUSTEES
5122 TROON LN
DURHAM, NC 27712

SWAN STEVEN L
620 EMERSON AVE
BALDWIN, NY 11510

BORESIGHT PROPERTIES Il LLC
651 HIGHWAY 183 N 335
LEANDER, TX 78641

NUXOLL THOMAS J LINDA S
9509 BELLS VALLEY DR
RALEIGH, NC 27617

SEAS THE MOMENT CB LL&

Item 3.

500 ST JOSEPH ST #3201
CAROLINA BEACH, NC 28428

1315 BOWFIN LANE COA
5826 SAMET DR 105
HIGH POINT, NC 27265

LOSA PEDRO S FRANCESCAC
6210 TREE LAKE CT
WILMINGTON, NC 28411

GRING PHILLIP R JANICE L
8400 KINTAIL DR
CHESTERFIELD, VA 23838
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6/6/24, 11:27 AM RE: Non Combustible Material - Gloria Abbotts - Outlook

Item 3.

RE: Non Combustible Material

Buddy Thompson <buddy.thompson@carolinabeach.org>
Thu 5/30/2024 4:28 PM
To:Gloria Abbotts <gloria.abbotts@carolinabeach.org>;Alan Griffin <alan.griffin@carolinabeach.org>

Good Afternoon,
Any fire retardant or fire resistant material would be acceptable.

Buddy

From: Gloria Abbotts <gloria.abbotts@carolinabeach.org>

Sent: Thursday, May 30, 2024 1:10 PM

To: Buddy Thompson <buddy.thompson@carolinabeach.org>; Alan Griffin <alan.griffin@carolinabeach.org>
Subject: FW: Non Combustible Material

Hello!

The applicant for the 2 unit PUD at 2 North Carolina that was discussed at the last TRC proposes to use
the material below? Does this meet fire requirements for the staircase within the 15’ separation setback?

Thanks for your help!

Gloria Abbotts

Sr Planner

Town of Carolina Beach
1121 N. Lake Park Blvd.
Carolina Beach, NC 28428
Office: 910-458-8380
www.carolinabeach.org

** TOCB Online Permitting_Portal - For instructions on using Portal, click here**
** All Building Permits must be applied for through NHC COAST **

From: Mike Rose <surfdlife@yahoo.com>

Sent: Wednesday, May 29, 2024 10:05 AM

To: Gloria Abbotts <gloria.abbotts@carolinabeach.org>
Subject: Non Combustible Material

Be Advised: This email originated from outside of the Town of Carolina Beach, NC

Hi Gloria,
| meant to add this link for the non-compustible materials for the stairs and landing.
Mike
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http://www.carolinabeach.org/
https://cw.carolinabeach.org/OnlinePortal
https://www.carolinabeach.org/government/departments/online-permit-portal
https://newhanovercountync-energovpub.tylerhost.net/apps/selfservice#/applicationAssistant?sectionName=All&moduleId=2&categoryName=All&showTemplates=false
mailto:surf4life@yahoo.com
mailto:gloria.abbotts@carolinabeach.org

6/6/24, 11:27 AM RE: Non Combustible Material - Gloria Abbotts - Outlook
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Fire Retardant Treated Wood | FlameFreez by

YellaWood
yellawood.com

Sent from my iPhone
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https://www.yellawood.com/products/flamefreez/?campaign=20370597768&adgroup=152422973898&site=https://www.yellawood.com/products/flamefreez/&gad_source=1
https://www.yellawood.com/products/flamefreez/?campaign=20370597768&adgroup=152422973898&site=https://www.yellawood.com/products/flamefreez/&gad_source=1
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UNLESS OTHERWISE NOTED.
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EFFECTIVE DATE: AUGUST 28, 2018.
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AFULL TITLE REPORT MAY REVEAL.
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AGENDA ITEM COVERSHEET

PREPARED BY: Wes Macleod, AICP, ASLA DEPARTMENT: Cape Fear Council of
Governments

MEETING: Planning and Zoning Commission June 13, 2024

SUBJECT: Final Draft — Unified Development Ordinance (UDO)

Iltem 4.

Please find the attached draft of the Town’s first Unified Development Ordinance (UDO). To create
the Town’s first UDO, the respective Chapters relating to land use (Chapters 30, 32, 36, and 40)
contained in the Town’s General Code will be repealed and the existing relevant language
incorporated into the new UDO. This ordinance process began in July 2022, with the first Planning
and Zoning Commission held in October 2022. An audit of all existing land development ordinances
was completed to identify areas in need of change. The Town’s staff and Planning and Zoning
Commission have provided valuable oversight throughout the nearly two-year long process.

This editorial draft contains strikethrough (language proposed for deletion) and underline (new
language) formatting. A public hearing held before the Planning and Zoning Commission and Town
Council is required prior to adoption.

UNIFIED DEVELOPMENT ORDINANCE UPDATES
The following items have been completed as part of the draft update:
e Updates and modification for overall organization and clarity. Reduction in overall text and
clarification of many ambiguous and unclear provisions.

e Consolidation of procedures, roles, responsibilities, and administrative items into one article
(Article 2).

e Revision to the table of permitted uses to consolidate use types where feasible and
incorporate additional uses required by case law or NC General Statutes.

e Establishment of impervious coverage limit of 65% for all zoning districts, with the exception
of the HB, CBD, and T-1 zoning district. The 65% limit is based upon an assessment of
existing site conditions throughout the Town’s planning jurisdiction.

e Restriction on the use of site fill to raise the elevation of a lot. The placement of fill is
restricted to one foot above the crown of the adjacent street or alley. An exception is
provided for lots impacted by tidal flooding. The CBD and HB zoning districts are exempt
from this requirement.

39




e Consolidation of development standards such as fences, parking, sidewalks, and driveways
into one article (Article 3).

e Update to off-street parking requirements to allow up to 20% of the required parking spaces
to be utilized for golf cart or LSV parking.

e Restriction of the use of private streets in future subdivisions.

e Removal of the allowance of bonding or financial guarantees for the installation of
infrastructure.

e Update to the Wireless article in accordance with NC General Statutes.

Please do not hesitate to send any comments, questions, or concerns to our office regarding the
draft Unified Development Ordinance (UDO). Lastly, it has been a pleasure to work with Town staff
and the Planning and Zoning Commission on this important task.

Best Regards,

Wes Macleod, AICP, ASLA

Local Government Services Director
Tel: 910.274.0352

Email: wmacleod@capefearcog.org

Iltem 4.
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A
CAPE FEAR

COUNCIL OF GOVERNMENTS
To: Town of Carolina Beach Planning and Zoning Commission
From: Cape Fear Council of Governments: Wes MacLeod, AICP, ASLA
Date: May 29, 2024
Re: Final Draft — Unified Development Ordinance (UDO)

Iltem 4.

Please find the attached draft of the Town’s first Unified Development Ordinance (UDO). To
create the Town’s first UDO, the respective Chapters relating to land use (Chapters 30, 32, 36,
and 40) contained in the Town’s General Code will be repealed and the existing relevant
language incorporated into the new UDO. This ordinance process began in July 2022, with the
first Planning and Zoning Commission held in October 2022. An audit of all existing land
development ordinances was completed to identify areas in need of change. The Town’s staff
and Planning and Zoning Commission have provided valuable oversight throughout the nearly
two-year long process.

This editorial draft contains strikethrough (language proposed for deletion) and underline (new
language) formatting. A public hearing held before the Planning and Zoning Commission and
Town Council is required prior to adoption.

UNIFIED DEVELOPMENT ORDINANCE UPDATES
The following items have been completed as part of the draft update:

e Updates and modification for overall organization and clarity. Reduction in overall text
and clarification of many ambiguous and unclear provisions.

e Consolidation of procedures, roles, responsibilities, and administrative items into one
article (Article 2).

e Revision to the table of permitted uses to consolidate use types where feasible and
incorporate additional uses required by case law or NC General Statutes.

e Establishment of impervious coverage limit of 65% for all zoning districts, with the
exception of the HB, CBD, and T-1 zoning district. The 65% limit is based upon an
assessment of existing site conditions throughout the Town’s planning jurisdiction.

e Restriction on the use of site fill to raise the elevation of a lot. The placement of fill is
restricted to one foot above the crown of the adjacent street or alley. An exception is

Page 1 of 2
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provided for lots impacted by tidal flooding. The CBD and HB zoning districts are
exempt from this requirement.

e Consolidation of development standards such as fences, parking, sidewalks, and
driveways into one article (Article 3).

e Update to off-street parking requirements to allow up to 20% of the required parking
spaces to be utilized for golf cart or LSV parking.

e Restriction of the use of private streets in future subdivisions.

e Removal of the allowance of bonding or financial guarantees for the installation of
infrastructure.

e Update to the Wireless article in accordance with NC General Statutes.

Please do not hesitate to send any comments, questions, or concerns to our office regarding the
draft Unified Development Ordinance (UDO). Lastly, it has been a pleasure to work with Town
staff and the Planning and Zoning Commission on this important task.

Best Regards,

Wes MacLeod, AICP, ASLA

Local Government Services Director
Tel: 910.274.0352

Email: wmacleod@capefearcog.org

Page 2 of 2
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PLAN CONSISTENCY STATEMENT AND RECOMMENDATION
OF THE TOWN OF CAROLINA BEACH PLANNING AND ZONING COMMISSION

Having reviewed the proposed update and rewrite of the Town of Carolina Beach Land Development
Code, having considered information from Town staff, and having considered comments from the public
pursuant to Section 160D-604 of the North Carolina General, the Planning and Zoning Commission
hereby adopts one of the following statements:

(A) The Planning and Zoning Commission recommends adoption of the proposed repeal of
land use Chapters 30, 32, 36, and 40 and the adoption of the Town’s first Unified Development
Ordinance (UDO) to the Town Council and finds that (i) it is consistent with the Town’s
comprehensive plan (2020 CAMA Land Use Plan) and all other applicable plans and policies
adopted by the Town, which includes the following action step: “Review existing zoning districts,
dimensional standards regulations, and land development regulations....” and (ii) that it is in the
public interest because it will advance the public health, safety, and/or welfare of the Town of
Carolina Beach.

(B) The Planning and Zoning Commission recommends rejection of the proposed repeal of
land use Chapters 30, 32, 36, and 40 and the adoption of the Town’s first Unified Development
Ordinance (UDO) to the Town Council and finds that (i) it is not consistent with the Town’s
comprehensive plan (2020 CAMA Land Use Plan) and all other applicable plans and policies
adopted by the Town and/or (ii) it is not in the public interest for the following
reasons:

Iltem 4.
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Town of Carolina Beach, NC:

Unified Development Ordinance (UDO)
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Unified Development Ordinance (UDO)
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