
CAROLINA BEACH  

 

Town Council Regular Meeting 

Tuesday, March 09, 2021 ꟷ 6:30 PM 

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC 

 
AGENDA 

 

CALL TO ORDER WITH INVOCATION GIVEN BY GAYLE TABOR, FOLLOWED BY THE PLEDGE OF 
ALLEGIANCE 

ADOPT THE AGENDA 

CONSENT AGENDA 

1. Set a Public Hearing Date for April 13th to Consider a Text Amendment to Chapter 40, Article 
8, Sign Regulations  Applicant: Town of Carolina Beach 

2. Approve Contract with Ward and Smith  

3. Easement Termination and Relocation – 601 Rocky Mount Avenue   

4. Approval of Meeting Minutes from 2/9/2021 

5. Budget Transfer 

SPECIAL PRESENTATIONS 

6. Employee Recognition 

7. Events Update by Tim Murphy 

8. New Event Request - Downtown Sundown Concert Series by David Grace 

9. Manager’s Update 

PUBLIC COMMENT 
Public Comment allows the public an opportunity to address the Town Council. There is a three minute 
limit on public comments. 

PUBLIC HEARINGS 

10. Consider a Zoning Map Amendment request to rezone a portion of 300 Goldsboro Ave from 
Highway Business (HB) to Residential (R-1) Applicant: Troy Slaughter. 

11. Consider a Text Amendment to Chapter 40, Article 3 and Article 17, Conditional Zoning   
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Applicant:  Town of Carolina Beach 

12. Public Hearing to Review Requests from Non-Profit Organizations for General Fund 
Contributions 

ITEMS OF BUSINESS 

13. Discussion on Town Committees 

NON-AGENDA ITEMS 

CLOSED SESSION 

14. Closed Session to Discuss an Attorney/Client and Personnel Matter 

ADJOURNMENT 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Miles Murphy, Senior Planner DEPARTMENT: Planning 

MEETING: Town Council – 09 MAR 2021 

SUBJECT:  Set a Public Hearing Date for April 13th to Consider a Text Amendment to 
Chapter 40, Article 8, Sign Regulations 

Applicant: Town of Carolina Beach 

  

BACKGROUND: 

ACTION REQUESTED: 

Approve the consent agenda item so the Text Amendment may be heard at the April 13th TC 
meeting. 

RECOMMENDED MOTION: 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Bruce Oakley, Town Manager DEPARTMENT: Executive 

MEETING: Town Council – 03/09/2021 

SUBJECT:  Approve Contract with Ward and Smith  

  

BACKGROUND: 

 

ACTION REQUESTED: 

Review and consider approving contract with Ward and Smith. 

RECOMMENDED MOTION: 
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MIKE McIN TYRE ,  Attorney  at  La w

751 Corporate Center Drive, Suite 300 (27607) 
Post Office Box 33009 
Raleigh, NC  27636-3009 

P: 919,277.9191
F: 919.277.9177

mmcintyre@wardandsmith.com 

ASHEVILLE  GREEN VILLE  NEW B ERN  RALEIG H WI LMING TON  

www.wardandsmith.com 

February 24, 2021 

CONFIDENTIAL 

VIA EMAIL (bruce.oakley@carolinabeach.org) 

Bruce Oakley, Town Manager 
Town of Carolina Beach 

RE: Town of Carolina Beach 

Dear Mr. Oakley: 

Reference is made to our telephone conferences of February 23, 2021 and to our previous 
letter of engagement dated October 5, 2020.  This is to confirm that you have asked our 
firm to represent the Town of Carolina Beach with regard to its government relations 
work and associated issues. 

This letter reflects a revision of our previous agreement for engagement of legal and 
lobbying services. 

Client 

The client shall be the Town of Carolina Beach.  (Our representation shall be for the 
municipality itself and not for the individual elected officials, staff, employees or any other 
individual persons.)  

Nature and scope of representation 

We have agreed to advise and assist you with governmental matters and legal issues that 
arise, and the Town of Carolina Beach hereby engages Ward and Smith, P.A. to perform 
the following services in accordance with the terms and conditions set forth in this 
agreement:  (1) assisting the Town of Carolina Beach in obtaining permission to place 
spoils from Carolina Beach Lake on property used and/or owned by Military Ocean 
Terminal Sunny Point, Department of the Army, Department of Defense of the United 
States Government, and assisting the Town of Carolina Beach with obtaining potential 
financial assistance for this project; (2) assisting the Town of Carolina Beach in strategic 
discussions with the Department of the Army and the federal government, as appropriate, 
regarding the expansion of the Town of Carolina Beach's water and wastewater treatment 
infrastructure for both current and future needs; (3) assisting the Town of Carolina Beach 

DocuSign Envelope ID: 99C3C688-F4CF-44CA-ADF9-4DE5DC5B00E9
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February 24, 2021 
Page 2 

in obtaining federal governmental assistance and project management regarding federal 
issues related to beach renourishment efforts at Carolina Beach; and (4) assisting the 
Town of Carolina Beach with economic development efforts involving up to three potential 
infrastructure projects associated with federal infrastructure stimulus legislation that 
may be proposed.  

The Town of Carolina Beach acknowledges and agrees that Ward and Smith P.A. does not 
have control over third-party decision makers, and that Ward and Smith, P.A. makes no 
representations, warranties or guarantees that it can achieve any particular results.  
Ward and Smith, P.A. shall act in good faith and with the necessary due diligence in 
connection with its performance of the services described herein.  Two meetings with the 
Town of Carolina Beach (whether in person or virtually) and two trips to Washington, DC  
(in person or virtually, based upon certain contingencies otherwise allowed or permitted 
by law during an emergency or as otherwise mutually agreed upon by the parties), as well 
as a monthly status report, are included in the services to be provided. Our work for this 
engagement will be primarily on the federal level. Any work on the state level will be 
subject to mutual agreement, so long as such work on the state level does not conflict with 
Ward and Smith, P.A.'s work on behalf of New Hanover County. As the need arises for 
specialized assistance, such as grant writing and/or legislative monitoring/research, then 
fees and costs incurred for such services will be billed separately to the Town of Carolina 
Beach.  It is understood that The Ferguson Group of Washington, DC, will be assisting our 
firm on your behalf in this capacity. 

We have not identified any conflicts of interest with our other clients.  However, it is 
possible that conflicts will occur, especially because of the unpredictability of legislative 
policy and politics.  In such cases, we will disclose the conflict, or potential conflict, and the 
Town of Carolina Beach will need to retain its own independent legal counsel for that 
matter as well as make a good faith effort to waive any conflict that is waivable under the 
North Carolina State Bar's Rules of Professional Conduct.  

Retainer and fees 

The retainer for services will be $3,750 for work related to items (1) and (2) above-
described, and $7,500 for items (3) and (4) above-described, for a total monthly retainer of 
$11,250. Unless either of us terminates this engagement, this retainer is effective as of 
March 1, 2021 and remains in place through December 31, 2021.  Out-of-pocket expenses 
and costs relating to our representation are not included in the monthly fee, but will be 
billed separately as incurred. The monthly retainer in any event will be the minimal fee 
for our services rendered during any portion of the month for which is paid. 

DocuSign Envelope ID: 99C3C688-F4CF-44CA-ADF9-4DE5DC5B00E9
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February 24, 2021 
Page 3 

Ward and Smith, P.A. will carry out its duties in compliance with all of the applicable 
federal, state and local laws and regulations, particularly those laws applicable to 
lobbying. 

File Retention 

At or before the conclusion of this matter, we will return to you any original documents 
you have given to us.  Upon conclusion of this matter, we will close our active file for this 
matter, but keep an inactive file containing a copy of all pertinent documents for a 
minimum of six (6) years, as required by the professional rules of practice for attorneys.  
At the end of that period, we will dispose of the contents of the inactive file unless you 
request possession of the file contents. 

Electronic Signature 

The parties hereto consent to the use of electronic signatures and electronic transmittal of 
this Engagement Letter.  As such, the parties hereto acknowledge and agree as 
follows:  (1) facsimile or electronic signatures to this Engagement Letter shall be 
considered original signatures, (2) this Engagement Letter may be executed in one or more 
counterparts, all of which shall be considered one and the same agreement and shall 
become effective when one or more counterparts have been signed by each of the parties 
hereto and delivered to the other parties hereto, whether exchanged physically or via 
electronic means, and (3) the exchange of a fully executed Engagement Letter (in 
counterparts or otherwise) by facsimile or electronic delivery in .pdf format shall be 
sufficient to bind the parties hereto to the terms and conditions of this Engagement 
Letter.

Acceptance 

If the terms of this Engagement Letter are satisfactory, please execute the Engagement 
Letter via DocuSign.  By these actions, and in consideration of our agreeing to undertake 
this representation, we will understand that the terms and conditions in this Engagement 
Letter are accepted.   

DocuSign Envelope ID: 99C3C688-F4CF-44CA-ADF9-4DE5DC5B00E9
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February 24, 2021 
Page 4 

If you have any questions regarding this matter, please do not hesitate to contact me. 

Sincerely, 

Mike McIntyre 
Attorney | Member of Congress, 1997-2015 

Read and agreed. 

Town of Carolina Beach 

By: _______________________________ ___________________________ 
Bruce Oakley, Town Manager  Date 

ND: 4835-1249-0462, v. 1
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, Ward and Smith, P. A. (we, us or Company) may be required by law to 

provide to you certain written notices or disclosures. Described below are the terms and 

conditions for providing to you such notices and disclosures electronically through the DocuSign 

system. Please read the information below carefully and thoroughly, and if you can access this 

information electronically to your satisfaction and agree to this Electronic Record and Signature 

Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 

use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 

system. 

 

Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 

electronically to you by us. You will have the ability to download and print documents we send 

to you through the DocuSign system during and immediately after the signing session and, if you 

elect to create a DocuSign account, you may access the documents for a limited period of time 

(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 

send you paper copies of any such documents from our office to you, you will be charged a 

$0.00 per-page fee. You may request delivery of such paper copies from us by following the 

procedure described below. 

 

Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 

change your mind and tell us that thereafter you want to receive required notices and disclosures 

only in paper format. How you must inform us of your decision to receive future notices and 

disclosure in paper format and withdraw your consent to receive notices and disclosures 

electronically is described below. 

 

Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 

speed at which we can complete certain steps in transactions with you and delivering services to 

you because we will need first to send the required notices or disclosures to you in paper format, 

and then wait until we receive back from you your acknowledgment of your receipt of such 

paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 

receive required notices and consents electronically from us or to sign electronically documents 

from us. 

 

All notices and disclosures will be sent to you electronically  

Electronic Record and Signature Disclosure created on: 12/3/2018 7:45:47 AM
Parties agreed to: Bruce Oakley
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 

electronically to you through the DocuSign system all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 

inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 

notices and disclosures to you by the same method and to the same address that you have given 

us. Thus, you can receive all the disclosures and notices electronically or in paper format through 

the paper mail delivery system. If you do not agree with this process, please let us know as 

described below. Please also see the paragraph immediately above that describes the 

consequences of your electing not to receive delivery of the notices and disclosures 

electronically from us. 

 

How to contact Ward and Smith, P. A.:  

You may contact us to let us know of your changes as to how we may contact you electronically, 

to request paper copies of certain information from us, and to withdraw your prior consent to 

receive notices and disclosures electronically as follows: 

To contact us by email send messages to: coc@wardandsmith.com 

 

To advise Ward and Smith, P. A. of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 

electronically to you, you must send an email message to us at coc@wardandsmith.com and in 

the body of such request you must state: your previous email address, your new email 

address.  We do not require any other information from you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 

account preferences.  

 

To request paper copies from Ward and Smith, P. A.  

To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an email to coc@wardandsmith.com and in the 

body of such request you must state your email address, full name, mailing address, and 

telephone number. We will bill you for any fees at that time, if any. 

 

To withdraw your consent with Ward and Smith, P. A.  

To inform us that you no longer wish to receive future notices and disclosures in electronic 

format you may: 
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i. decline to sign a document from within your signing session, and on the subsequent page, 

select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to coc@wardandsmith.com and in the body of such request you must state 

your email, full name, mailing address, and telephone number. We do not need any other 

information from you to withdraw consent..  The consequences of your withdrawing consent for 

online documents will be that transactions may take a longer time to process.. 

 

Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 

current system requirements are found here: https://support.docusign.com/guides/signer-guide-

signing-system-requirements.  

 

Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 

other electronic notices and disclosures that we will provide to you, please confirm that you have 

read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 

your future reference and access; or (ii) that you are able to email this ERSD to an email address 

where you will be able to print on paper or save it for your future reference and access. Further, 

if you consent to receiving notices and disclosures exclusively in electronic format as described 

herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 

clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 

that: 

 You can access and read this Electronic Record and Signature Disclosure; and 

 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 

reference and access; and 

 Until or unless you notify Ward and Smith, P. A. as described above, you consent to 

receive exclusively through electronic means all notices, disclosures, authorizations, 

acknowledgements, and other documents that are required to be provided or made 

available to you by Ward and Smith, P. A. during the course of your relationship with 

Ward and Smith, P. A.. 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council – 03/09/2021 

SUBJECT:  Easement Termination and Relocation – 601 Rocky Mount Avenue   

  

BACKGROUND: 
In 1995, there was a description error made in the location of a utility easement granted to the Town of 
Carolina Beach on the Deed of Easement recorded in Book 1955, Page 286, New Hanover County 
Registry (copy attached).  The utility easement in favor of the Town was apparently intended to run 
along the eastern lot line of property now owned by Cori and Daniel McQueen, but the wording of the 
recorded description places it along the western lot line instead, which is where the McQueen’s house 
now stands.  Reference to the survey by Pat Bristow (attached as Exhibit “A”) shows the issue clearly. 
 
Both the McQueens and the Town recognize the western easement needs abandoning and to be 
replaced with the eastern easement.   

ACTION REQUESTED: 

Approve the Easement Termination and Relocation as drafted by Attorney Eugene B. Davis, Jr., 
P.C. 

RECOMMENDED MOTION: 

Approve under Consent Agenda 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council – 3/9/2021 

SUBJECT:  Approval of Meeting Minutes from 2/9/2021 

  

BACKGROUND: 

Attached are the meeting minutes from 2/9/2021. 

ACTION REQUESTED: 

Review and approve under the consent agenda. 
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CAROLINA BEACH  

 

Town Council Regular Meeting 

Tuesday, February 9, 2021 - 6:30 PM 

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC 

 
MINUTES 

 

CALL TO ORDER WITH INVOCATION, FOLLOWED BY THE PLEDGE OF ALLEGIANCE 
Mayor Pierce called the meeting to order at 6:30 PM, followed by the invocation by Mayor Pierce and 
Pledge of Allegiance. 
 
PRESENT 
Mayor LeAnn Pierce 
Mayor ProTem Jay Healy 
Council Member Lynn Barbee 
Council Member JoDan Garza 
Council Member Steve Shuttleworth 
 
ALSO PRESENT 
Town Manager Bruce Oakley 
Assistant Town Manager Ed Parvin 
Town Clerk Kim Ward 
Town Attorney Noel Fox 
 
ADOPT THE AGENDA 
ACTION: Motion to adopt the agenda, adding a closed session 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
CONSENT AGENDA 

1. Budget Amendments/Transfers 
2. Set Public Hearing for March 9, 2021 to Receive Funding Requests from Non-Profit 

Organizations from the General Fund 
3. Set a Public Hearing for March 9, 2021 to consider a rezoning request by Winner Enterprise of 

CB, LLC  to rezone a portion of 300 Goldsboro Ave from Highway Business (HB) to Residential 
(R-1). 
Applicant: Winner Enterprise of CB, LLC   

4. Approve Contract for Auditing Service for period ending 6/30/21 
5. ROT Reimbursement Request for $196,997.96 
6. Approval of Meeting Minutes  
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February 9, 2021 Minutes Page 2 
 

ACTION: Motion to adopt the consent  
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
SPECIAL PRESENTATIONS 

7. Events Update by Tim Murphy 
 

Tim Murphy, Recreation Programs Superintendent/Community Events Coordinator for the Town, 
reviewed special events for February/March, including the Steve Haydu Lo Tide Run on March 13, 
which has undergone some changes for this year after being canceled last year due to the COVID-19 
pandemic. 
 
2021 Lo Tide Run Changes 
Begin and end at Lake Park 

1. Limit crossings (pre-race, in race) of U.S. 421. 
2. Maximize use of CB Greenway for both showing off this awesome trail and limiting road impact 

with a longer schedule of running. 
3. Create separation between starting area and finish. 
4. Connect pathways to local bars and restaurants for maximum commercial impact. 
5. Signage to remind people of COVID protocols. 

  
The 5K runs a counterclockwise path west out Clarendon Ave. 
South through 8th to a turnaround on Greenway. 
Then North Greenway to Greenville Ave. 
Greenville Ave to 4th St. 
And back into the lake via Clarendon Ave. 
 
The 10K follows the same 5K course but turns right on 4th St.  
Then the course runs out and back along Harper Ave. and 8th St.  
Then rejoins the 5K course where it departed at Clarendon Ave. 
 
Mr. Murphy showed maps of both routes.  
 
He also reviewed the following: 
 
Parks and Recreation Updates 

 Gymnastics 

 Volleyball Lessons 

 Tennis Lessons 

 Lil Scoopers Lacrosse 

 Without Limits – Youth Sprint Development 

 Basketball Skills Clinics 

 Flag Football Tourney 2/21 
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February 9, 2021 Minutes Page 3 
 

 PISA (Late Registration Until 2/15) 

 PIYB (Registration Ends 2/28) 

 Valentine’s Day Card Kits (Replaces Annual Valentine’s Day Dance) 

 Free Tax Prep at Community Building 

 Ryder Lewis Park – Ribbon Cutting 2 p.m. Thursday 
 

8. Manager’s Update 
 

Mr. Oakley updated Council on current and future projects. 
 
CodeRED 

 Localized emergency alerts 

 Registration is free 

 Police Department webpage; click on CodeRED logo 

 Text cbcodered to 99411 

 Download app 
 
Pack it in; pack it out 

 Alabama to Hamlet and Pelican to Freeman Park 

 Trash receptacles will be placed on the beach in the Boardwalk area and at Freeman Park 

 Trash receptacles in parking lots and on street end accesses 

 Grant for new trash and recycling receptacles 
 
Mr. Oakley also said Utility Billing Customer Service will be closed until noon February 10 for training. 
 
Council Member Shuttleworth asked about the figure of nearly $500,000 in the fund balance for 
hurricane additional funds that the Town requested. He wanted to know where things are in terms of 
FEMA reimbursement. Mr. Oakley said staff is working on this and is fairly close to a resolution.  
 
Mayor Pro Tem Healy said he thinks the trash update is a great idea but will require education such as 
signage to ensure it works. Mr. Oakley said signs have been designed and there are plans for videos 
and other promotional messaging. Mayor Pierce said this has been discussed for years and is a great 
first step to getting the blue barrels off the beach. Council Member Barbee said he knows the program 
has been effective in other places and thinks it will reduce trash on the beach. 
 
Council Member Garza said CodeRED is an awesome idea and that he would like to see information 
about it pinned to the top of the Town’s Facebook and other social media pages and on the website.  
 
Council Member Garza also asked how the County’s new ordinance for smoking and vaping will affect 
the Town and whether the Town is prepared to roll out signage. Mr. Oakley said the Town has started 
working toward ways to get the word out that smoking and vaping are prohibited on all public-owned 
property. 
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February 9, 2021 Minutes Page 4 
 

Council Member Barbee asked if there is any progress on the lake dredge matter. Mr. Oakley said there 
has been some interest but no proposals submitted yet in response to the RFP, which closes on 
February 12 but can be extended. 
 
PUBLIC COMMENT 
None 
 
PUBLIC HEARINGS 

9. Consider a Modification to the Conditional Use Permit for the Boardwalk Amusement Rides to 
be located on multiple properties (PIN - 3130-54-2980, 3130-54-4836, 3130-55-4065, 3130-
55-5014, 3130-54-5992, 3130-54-5877, 3130-54-5778, 3130-54-5870, and 3130-54-6839) 
Applicant: Carolina Beach Land Holdings LLC 
 

ACTION: Motion to open the public hearing to consider the CUP for the Boardwalk amusement rides to 
be located on multiple properties 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
The following individuals were sworn in: Applicant Matt Murphy, Applicant Attorney Ned Barnes, 
Courtyard by Marriott General Manager Tom Ullring, Architect Greg Reynolds, Planning Director 
Jeremy Hardison, Assistant Town Manager Ed Parvin, and Senior Planner Miles Murphy.  
 
ACTION: Motion to open the evidentiary hearing  
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Ms. Fox gave an overview of the proceedings and rules for Council in a quasi-judicial hearing. She asked 
if any member of Council had any conflict, partiality, or ex parte communications to disclose. Mayor 
Pierce said she wanted to disclose that she owns property on the Boardwalk adjacent to the proposed 
amusements rides but that this did not pose any bias or conflict. 
 
Mayor Pierce asked if there was anyone in attendance who contends they are a party with standing. 
There were none. 
 
Carolina Beach Land Holdings LLC plans to utilize multiple lots they own in the Boardwalk area to bring 
the amusement rides and vendors back to CB. The lots being utilized are the following: 

 8 Cape Fear Blvd. PIN 3130-55-5014 

 5 Carolina Beach Avenue South PIN 3130-54-5877 

 7 Carolina Beach Avenue South PIN 3130-54-5870 

 9 Carolina Beach Avenue South PIN 5150-54-5778 

 9 Cape Fear Boulevard PIN 5150-54-4836 
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February 9, 2021 Minutes Page 5 
 

 1 Carolina Beach Avenue South PIN 5150-54-5992 

 3 Boardwalk PIN 5150-54-6839 

 101 Cape Fear Boulevard PIN 5150-54-2980 
 
101 Cape Fear is currently under different ownership, but CB Land Holdings is in the process of 
purchasing the property and has secured permission from the owner to utilize their land as part of this 
CUP application. A demo permit is being issued for the removal of the current structure on 101 Cape 
Fear as a precursor to this use and/or future development. 
 
Senior Planner Miles Murphy gave details of the application. 
 
History 

 2009 Amusement CUP approved for one year then review the performance of the amusements. 

 2010 Amusement CUP approved for two years then review the performance of the 
amusements. 

 2011 Council stated that no future review of the previous year’s activities is required in future 
years. Staff should review for future years their location and estimated impacts the 
amusements may have on adjacent property owners. 

 2020 Amusements are modifying the footprint to incorporate three additional lots.   
 
The proposal designates some areas where vendors will be asked not to put concessions due to their 
proximity to existing businesses. 
 
Ned Barnes of 814 Carolina Beach Avenue North, attorney for the applicant, said the proposal meets all 
of the required seven specific standards and four general conditions and that the applicant is in 
agreement with everything the Town is requesting. He said the applicant has an excellent track record 
after operating rides here for 10 years and is looking forward to bringing back family-oriented 
entertainment to the Boardwalk. Mr. Barnes said it is uncertain whether COVID-19 requirements will 
allow the rides to operate this summer, so there is not yet a specific vendor with whom the applicant 
will contract.  
 
Mayor Pierce said Council would like to hear from the applicant about the COVID-19 precautions 
proposed if operation this summer is possible. She asked if there were any witnesses to call. 
 
Architect Greg Reynolds said the applicant finds the area designated as having no concessions to be 
restrictive. He said they want to be good neighbors but don’t want to be tied into that.  
 
Mayor Pro Tem Healy said the intent is to protect the brick-and-mortar businesses that have been 
struggling all year through a tough time. 
 
Mayor Pierce asked if the applicant had thought about how operations would go regarding COVID-19 
precautions. Applicant Matt Murphy said all the operators they’ve talked to are geared up to follow 
safety guidelines. 
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Council Member Shuttleworth asked the applicant to be sensitive to the placement of concessions. 
Matt Murphy said they are always sensitive to brick-and-mortar businesses but that they want to avoid 
being too restrictive because it makes it difficult for the operator to succeed.  
 
Mayor Pierce asked if there were any members of the public who wanted to speak. 
 
Tom Ullring, general manager of the Courtyard by Marriott, addressed Council. He said he was glad the 
matter was being discussed because many guests have been asking about the rides. Mr. Ullring 
requested that the parties involved be mindful and considerate of placement of the rides and how they 
can impact noise levels at the hotel. Mayor Pierce encouraged Mr. Ullring and others to get together to 
come up with a solution that benefits everyone. Council Member Barbee said the rides are a win-win 
for all involved, but communication is key. 
 
No one else spoke. Council began deliberations on the matter. 
 
Mayor Pro Tem Healy said the rides bring lots of people to the Boardwalk area and that he supported 
the proposal. 
 
Council Member Barbee said he has concerns about the competition among food vendors and existing 
restaurants, but he is confident there can be a resolution that doesn’t involve specific restrictions. He 
asked if there was a legal basis for prohibiting concessions in a certain area. Mr. Parvin said this must 
be tied to specific standards or general conditions, which might be tough to do. 
 
Council Member Garza said he had no problems with the proposal other than some concerns about the 
age of the rides and safety. 
 
Council Member Shuttleworth asked how Town staff will evaluate concerns about lights and noise. 
Miles Murphy said many of these issues cannot be worked out until there is a vendor selected. Mayor 
Pierce said the Town has a noise ordinance with ways to measure decibel levels. Miles Murphy 
reiterated that this issue may be dealt with by Town regulations. 
 
Council Member Barbee asked about opportunities for neighboring businesses to comment once the 
site plan starts to form. Miles Murphy said this is not required of the applicant, but Town staff 
encourages open communication so everyone is on the same page. Council Member Barbee said he 
thinks that’s key. Mayor Pierce said during the long history of this operation, the applicants have been 
responsive to concerns. She asked them to give special consideration to brick-and-mortar businesses 
and take COVID-19 guidelines very seriously for the sake of public health. 
 
Council Member Barbee asked whether a motion should strike the concession restriction. Mayor Pierce 
said she was fine with this because competition can be a good thing and people are going to go where 
they want to go. Mayor Pro Tem Healy said if there was a history of the applicants not being good 
stewards this might be an issue, but because they seem to be cooperative he doesn’t think it is 
necessary. 
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ACTION: Motion to approve the CUP and that it’s in accordance with the draft grant order and it 
otherwise meets the seven specific standards and the four general conditions if developed according 
to the plan as submitted and approved 
Motion made by Council Member Shuttleworth 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Mayor Pierce thanked the applicants for continuing to invest in the Town and said Council looks 
forward to hopefully seeing rides on the Boardwalk this year. 
 
ACTION: Motion to close the CUP hearing 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 

10. Public Hearing to Receive Requests from Non-Profit Organizations for Room Occupancy Tax 
Funds 
 

ACTION: Motion to open the public hearing to receive requests from nonprofit organizations for room 
occupancy tax funds 
Motion made by Mayor Pierce 
 
Maureen Lewis of 1407 Croaker Lane, founder of the Carolina Beach Mural Project, gave an overview 
of the organization and its plans. The group is asking for $10,000 in room occupancy tax funding to 
support a public art program. Ms. Lewis said the money would help attract the highest-quality artists. 
 
Mayor Pierce asked who maintains the murals. Ms. Lewis said there is a contract with each landlord 
and the organization has money in reserve to address any issues. She said no advertising or religious or 
political themes are allowed. Mayor Pierce asked if the property owners pay anything. Ms. Lewis said 
no because the organization wants to ensure portrayal of historical accuracy without any financial 
interests driving content. 
 
Council Member Garza asked about maintenance beyond a five-year period. Ms. Lewis said the initial 
contract is five years to keep from limiting the landlord on what can be done with the property, but 
after five years the contract can be extended.  
 
Mayor Pierce said there will not be a vote on the funding yet and that Council will hear more during 
the budget process over the next couple of months. She asked Ms. Lewis when the current mural at 
Town Hall would be finished. Ms. Lewis said within a couple of weeks and that Council would be invited 
to come to the unveiling. 
 
No other nonprofit organizations asked to present. 
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Council Member Garza asked how much the Town is willing to give to causes on average. Mr. Oakley 
said the Town was tight with donations last year and that more information would be available during 
the budget process.  
 
Council Member Shuttleworth said in the past most contributions to nonprofit organizations have 
come from the general fund rather than room occupancy tax dollars. He said Council must be cautious 
with how those dollars can be spent until the funding issue with beach nourishment and other items is 
resolved. 
 
ACTION: Motion to close the public hearing for room occupancy tax requests 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 

 
11. Consider adopting the Southeastern NC Regional Hazard Mitigation Plan 

 
ACTION: Motion to open the public hearing to consider adopting the Southeastern North Carolina 
Regional Hazard Mitigation Plan 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Planning Director Jeremy Hardison said Town staff is asking for a motion to adopt the plan and a public 
hearing to give people an opportunity to speak on the plan and ask questions, which is mandated by 
the federal government. 
 
Mr. Hardison said hazard mitigation describes actions taken to help reduce or eliminate risk caused by 
hazardous events or disasters while measuring risk to the community. He said the Town’s top risks are 
hurricanes and flooding. Mr. Hardison said the plan must be updated every five years, and the current 
plan is set to expire in April. He said the endeavor is a funded federal mandate that does not require 
any Town funds to produce the plan. The plan is a requirement if the Town wants to apply for federal 
grants or ask for disaster relief or FEMA reimbursement. Mr. Hardison gave a short rundown of the 
plan, which identifies general goals the following actions: prevention, property protection, public 
education, and awareness. 
 
ACTION: Motion to adopt the attached Southeastern North Carolina Regional Hazard Mitigation Plan 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Mr. Hardison reminded Mayor Pierce about the public hearing. Mayor Pierce asked if anyone wanted 
to speak. No one came forward. 
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ACTION: Motion to close the public hearing  
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
ITEMS OF BUSINESS 

12. NCDEQ Stormwater Audit Update 
 

The N.C. Department of Environmental Quality (NCDEQ) recently completed an audit of the Town’s 
stormwater program for the first time in 10 years. As a follow-up, NCDEQ requires an approval of this 
resolution by the Council. The resolution indicates the Town’s support for a National Pollutant 
Discharge Elimination System (NPDES) compliant stormwater program. 
 
Public Works Director Brian Stanberry said the plan covers five years and addresses things the Town is 
already doing. He said it is due by May 4. 
 
Council Member Garza asked about the recommendation for the frequency of the audit. Mr. Stanberry 
said the Town gets about a 30-day notice and the audit is supposed to be every five years but can be 
longer per the discretion of NCDEQ. 
 
ACTION: Motion to adopt Resolution 21-223, a resolution affirming the Town of Carolina Beach 
Council’s support regarding implementation of the compliant NPDES MS4 Stormwater Program 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 

 
13. Easement at 402 Oceana  

 
Mr. Parvin presented the details. The intent of this request is to withdraw the 10-foot utility easements 
to the extent that they burden Lot 2 of Oceana and grant a utility easement to the Town of Carolina 
Beach. The Town has reviewed the existing utility easement. There are no utilities beyond the sanitary 
sewer manhole.  There are no anticipated needs to have public utilities beyond the sanitary sewer 
manhole. The Town would request to have clear and unobstructed access to the manhole. For this 
reason, it is recommended that the easement remain only on this portion of Lot 2. 
 
Mayor Pierce said she thinks this is the first time Council has heard a motion to remove the easement. 
She asked Ms. Fox if Council had her approval, and Ms. Fox said yes.  
 
ACTION: Motion to remove the easement located at 402 Oceana based on Attorney Fox approval 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
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Council Member Shuttleworth 
Motion passed unanimously 
 
NON-AGENDA ITEMS 
Mayor Pierce said she received an email from the Federal Point Historic Preservation Society about a 
funding shortfall due to a reduction in the Town’s contribution and the inability to rely upon usual 
fundraisers due to the COVID-19 pandemic. Mr. Oakley said in previous years the group has requested 
$7,500 and last year requested $9,000 but was only given $1,000 in the Town’s budget. Mr. Oakley said 
while all contributions to nonprofits were cut in the last budget, this one was a more drastic reduction 
than others for reasons that were not immediately clear. Mayor Pierce asked Council to consider 
adding funding to the group because they provide the valuable service of preserving the Town’s 
history. Other Council members also expressed support for the request. 
 
ACTION: Motion to direct the Town Manager to supplement the Federal Point Historic Preservation 
Society for $3,000 to balance their budget for this year/last year 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Council Member Garza said he would love to see the group become the welcome center for the Town.  
 
Council Member Shuttleworth started a lengthy discussion about how the Town will pay for beach 
nourishment. He gave detailed background information about the matter and possible funding 
sources. He said there should be a conversation about how the community wants to handle this and an 
exploration of ways to accomplish the goal without raising property taxes. 
 
Council Member Barbee said he would like to look at redistribution of room occupancy tax funds, much 
of which currently go to advertising. He said it is tough to explain that the beach is eroding and doesn’t 
have as much room for visitors while advertising to get more tourists here.  
 
Council Member Barbee said he encourages organizations involved with summer activities to begin 
planning while keeping in mind that events may need to be postponed or canceled due to the COVID-
19 pandemic. Council Member Shuttleworth said weekly fireworks starting in late May through 
summer should be strongly considered to move forward because people can still enjoy them while 
social distancing. Mayor Pierce asked Mr. Oakley to head up a meeting with stakeholders to explore 
creative suggestions for summer activities similar to the alternatives during the holidays. Mr. Oakley 
said he has spoken to Parks & Recreation Director Eric Jelinski and he’s already planning for a normal 
year with precautions. 
 
Ms. Fox reminded Council about the virtual Coastal Resources Commission meeting next Thursday. 
 
CLOSED SESSION 
ACTION: Motion to go into closed session for an attorney/client matter in accordance to NCGS 143-
318.11(a)(3). Matters being discussed are: 
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18 CVS 3151 Town of Carolina Beach vs. Carolina Freeman LLC 
18 CVS 3152 Town of Carolina Beach vs. B&F Enterprises LLC 
18 CVS 3153 Town of Carolina Beach vs. DRDK LLC 
18 CVS 3154 Town of Carolina Beach vs. Freeman Beach LLC 
18 CVS 3155 Town of Carolina Beach vs. Winnie Futch Heirs 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
Mayor Pierce called the meeting back to order and said Council took no action during closed session. 
 
ADJOURNMENT 
ACTION: Motion to adjourn 
Motion made by Mayor Pierce 
Voting Yea: Mayor Pierce, Mayor Pro Tem Healy, Council Member Barbee, Council Member Garza, 
Council Member Shuttleworth 
Motion passed unanimously 
 
The meeting adjourned at 9:00 PM. 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Debbie Hall, Finance Director DEPARTMENT: Finance 

MEETING: Town Council – 03/09/2021 

SUBJECT:  Budget Transfer 

  

BACKGROUND: 

Attached is a budget transfer request to make repairs to the Lake Park walkway. 

ACTION REQUESTED: 

No action needed. 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council – 03/09/2021 

SUBJECT:  Employee Recognition 

  

BACKGROUND: 
 
Chief Ward will introduce the newest police officers. 
 
Council will recognize Greg Reynolds for his service to the Town and the Chamber of 
Commerce. 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Tim Murphy DEPARTMENT: Parks and Rec 

MEETING: Town Council Meeting 3/9/2021 

SUBJECT:  Events Update by Tim Murphy 

  

BACKGROUND: 

Tim Murphy will give an update on the upcoming events. 

ACTION REQUESTED: 

No action requested.  
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AGENDA ITEM COVERSHEET 

PREPARED BY: Tim Murphy DEPARTMENT: Parks and Rec 

MEETING: Town Council Meeting 3/9/2021 

SUBJECT:  New Event Request - Downtown Sundown Concert Series by David Grace 

  

BACKGROUND: 

David Grace will present a request to host the Downtown Sundown Concert Series in Carolina 
Beach.  No other information was available at the time the agenda was published. 

ACTION REQUESTED: 

A vote from Council is required to allow the new event.  
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AGENDA ITEM COVERSHEET 

PREPARED BY: Bruce Oakley, Town Manager DEPARTMENT: Executive 

MEETING: Town Council Meeting – 3/9/2021 

SUBJECT:  Manager’s Update 

  

BACKGROUND: 

Town Manager Bruce Oakley will update Council on current and future projects.   
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AGENDA ITEM COVERSHEET 

PREPARED BY: Miles Murphy, Senior Planner DEPARTMENT: Planning 

MEETING: Regular Town Council – 9 MAR 2021 

SUBJECT:  Consider a Zoning Map Amendment request to rezone a portion of 300 Goldsboro 
Ave from Highway Business (HB) to Residential (R-1) Applicant: Troy Slaughter. 

  

BACKGROUND: 

Troy Slaughter has requested a portion of his property, currently zoned HB, to be rezoned to 
R-1 to allow for single-family residences. He is in the process of constructing multiple 
single-family homes along Goldsboro and plans to continue in the same manner on this 
property once single-family development is permitted.  

This portion of 300 Goldsboro features 3 different zoning districts; Highway Business 
(Commercial), Mixed Use (Mixed Commercial/Residential), and Residential 1 (Residential). 
Downzonings, moving from a more dense/intense district to a less dense/intense one, may only 
be applied for by the owner of the property(s) in question.  

This portion of the R-1 Zoning District falls under the Medium Density category of the current 
Land Use Plan. Medium Density is described as “Mostly medium-sized lots (min. 5,000 sq ft) 
with primarily single family detached residences. Smaller-scale, attached residences (two-family 
homes and townhomes) allowed occasionally if contextually compatible. Some small-scale 
commercial, restaurants, or offices are encouraged at select locations with good access. Low-to 
medium-traffic streets with pedestrian facilities.” 

 

ACTION REQUESTED: 

TRC recommends approval of the Zoning Map Amendment 

Planning and Zoning approved the Rezoning 7-0 

RECOMMENDED MOTION: 

• A Statement of Approval – The Council, whereas in accordance with the provisions of 
the NCGS 160A-383, does hereby find and determine that the adoption of the Zoning 
Map Amendment for 300 Goldsboro in the Town of Carolina Beach is consistent with 
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the goals and objectives of the adopted Land Use Plan and other long-range plans. (If 
applicable - List any modifications)  

• A statement approving the proposed Zoning Map Amendment and declaring that this 
also amends the plan, to meet the vision of the community that were taken into account 
in the zoning amendment. 

• A Statement of Denial – The Council deny the adoption of the following Zoning Map 
Amendment based on inconsistencies with the goals and objectives of the adopted Land 
Use Plan and/or other long range planning documents. 
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R-1
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Consider a Zoning Map Amendment to 
rezone a portion of 300 Goldsboro from HB 

to R-1. 
Applicant: Troy Slaughter

3/9/2021
Miles Murphy – Senior Planner
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300 Goldsboro

49

Item 10.



Downzoning?

• Under new State Law, only 
the owner of a property may 
petition to downzone a 
property

• Downzoning is reducing the 
density/intensity of a 
property

• Neighbors or other 3rd

parties are no longer 
allowed to petition for a 
downzoning

MANY DENSE/INTENSE USES

FEWER USES WITH REDUCED

DENSITY/INTENSITY
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Highway Business

Commercial Only

Greater Density

Mixed Use

Mixed 
Commercial & 
Residential

Less Dense 
(depending upon 
use)

Residential 1

Strictly 
Residential
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LUP – Medium Density

Mostly medium-sized lots (min. 5,000 sq ft) with primarily single family 
detached residences. Smaller-scale, attached residences (two-family homes 

and townhomes) allowed occasionally if contextually compatible. Some 
small-scale commercial, restaurants, or offices are encouraged at

select locations with good access. Low- to medium-traffic streets with 
pedestrian facilities.
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Action
New Statutory Requirements

The General Assembly amended G.S. 153A-341 and 160A-383 to add more specificity to the law regarding the mandated plan 
consistency statements. The amended statute still requires approval of a statement and the statement still must describe plan 
consistency and explain why the proposed action is reasonable and in the public interest. However, the form of the 
required statement has changed. The statement must take one of three forms:

• A Statement of Approval – The Town Council, whereas in accordance with the provisions of the NCGS 160A-383, does hereby 
find and determine that the adoption of the Zoning Map Amendment for 300 Goldsboro in the Town of Carolina Beach is 
consistent with the goals and objectives of the adopted Land Use Plan and other long-range plans. (If applicable - List any 
modifications)

• A statement approving the proposed Zoning Map Amendment and declaring that this also amends the plan, to meet the 
vision of the community that were taken into account in the zoning amendment.

• A Statement of Denial – The Commission deny the adoption of the following Zoning Map Amendment based on 
inconsistencies with the goals and objectives of the adopted Land Use Plan and/or other long range planning documents.

53

Item 10.



 

AGENDA ITEM COVERSHEET 

PREPARED BY: Miles Murphy, Senior Planner DEPARTMENT: Planning 

MEETING: Town Council – 09 MAR 2021 

SUBJECT:  Consider a Text Amendment to Chapter 40, Article 3 and Article 17, Conditional 
Zoning 

Applicant: Town of Carolina Beach 

  

BACKGROUND: 

160D and Conditional Zoning Background information 

ACTION REQUESTED: 

Staff recommends approval of the Text Amendment 

P&Z voted 7-0 in favor of the Text Amendment 

RECOMMENDED MOTION: 

Approval - whereas in accordance with the provisions of the NCGS, the Commission does 
hereby find and determine that the adoption of the following ordinance amendment to Chapter 
40, Article III, Sec. 40-71, 72 and Article XVII, Sec. 40-527 is consistent with the goals and 
objectives of the adopted Land Use Plan and other long-range plans or 

A statement approving the proposed amendment and declaring that this also amends the plan, 
along with an explanation of the change in conditions to meet the development needs of the 
community that were taken into account in the zoning amendment. 

Denial - based on inconsistencies with the goals and objectives of the adopted Land Use Plan 
and/or other long-range planning documents. 
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Planned Unit Developments 
 

 
 

ORDINANCE NO. 21-1149 
Amend Chapter 40 Zoning Article III, Sec. 40-71, 72 Table of Permitted Uses and Article XVII 

Sec. 40-527 
 

 
Article III, Sec 40-71 Table of Permitted Uses 

 
(a)   Generally. The table in section 40-72 sets forth the permitted, conditional zoning, and conditionalspecial uses 

allowed in each zoning district..  

(1)  Permitted by right (P). The letter "P" in the zoning district column opposite the listed use means the use 
is permissible by right in the zoning districts in which it appears.  

(2)  Conditional Zoning (CZ). The letter "CZ" in the zoning district column opposite the listed use means that 
a conditional use permitconditional zoning, as set forth in Article XVIIXI of this chapter, must be obtained 
before the use may be created.  

(3) Special Use Permit (S). The letter “S” in the zoning district column opposite the listed use means that a 
special use permit, as set forth in article XI of this chapter, must be obtained before the use may locate in 
the district in which it appears. 

(34)  Prohibited. A use specifically prohibited in the table of permissible uses for every zoning district. Any use 
listed as prohibited has been reviewed and considered as having a detrimental impact on the health and 
safety of the community.  

(45)  Exemptions. The following may be exempted from the one customary accessory building: fence, flagpole 
or dog house not to exceed 16 square feet; pump house not to exceed 16 square feet; and a playhouse 
not to exceed 36 square feet nor eight feet in height, or as may be provided for under article XIVII of this 
chapter (conditional zoninguse). The exemptions are not to have sewer, electrical, and plumbing except 
for a pump house. These exemptions are not considered part of the lot coverage.  

(b)  Use designation.  

(1)  If a "P" or "CZ" or “S” does not appear in a zoning district column opposite a listed use, the use is not 
permitted in that zoning district.  

(2)  Uses not listed. The permitted, not permitted or conditional status of any use not listed in the table of 
uses shall be determined by the zoning administrator based upon the administrator's comparison of 
similar uses as allowed in similar locations. The zoning administrator may refer any unlisted use to the 
board of adjustment for interpretation. The zoning administrator's determination may also be appealed 
to the board of adjustment in accordance with the provisions of article XVI of this chapter. No 
interpretation shall be made which would change the character of a zoning district relative to the purpose 
of such zoning district and the other uses allowed.  

(3)  Interpretation of unlisted uses. Where a proposed use is not specifically listed in the table of permissible 
uses, the zoning administrator may permit the proposed use upon a determination that the proposed use 
has an impact similar in nature, function, and / or duration similar to another permitted used listed in the 
table of permissible uses. The zoning administrator shall give due consideration to the purpose and intent 
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statements in this section concerning the base zoning district(s) involved, the character of the uses 
specifically identified, and the character of the use(s) in question.  

(4)  Standards for approving unlisted uses. In order to determine if a proposed use(s) has an impact that is 
similar in nature, function, and duration to the other approved uses allowed in a specific zoning district, 
the zoning administrator shall assess all relevant characteristics of the proposed use, including but not 
limited to the following:  

a.  The volume and type of sales, retail, wholesale, etc.;  

b.  The size and type of items sold and nature of inventory on the premises;  

c.  Any processing done on the premises, including assembly, manufacturing, warehousing, shipping, 
distribution;  

d.  Any dangerous, hazardous, toxic, or explosive materials used in the processing;  

e.  The nature and location of storage and outdoor display of merchandise, whether enclosed, open, 
inside or outside the principal building; predominant types of items stored (such as business vehicles, 
work-in-process, inventory, and merchandise, construction materials, scrap and junk, and raw 
materials including liquids and powders);  

f.  The type, size, and nature of buildings and structures;  

g.  The amount and nature of any nuisances generated on the premises, including but not limited to 
noise, smoke, odor, glare, vibration, radiation, and fumes;  

h.  Any special public utility requirements for serving the proposed use type, including but not limited 
to water supply, wastewater output, pre-treatment of wastes and emissions required or 
recommended, and any significant power structures and communications towers or facilities; and  

i.  The impact on adjacent lands created by the proposed use.  

(5)  Decision by zoning administrator.  

a.  Typical use: Added to ordinance. In making the determination, the zoning administrator shall 
recommend a text amendment to this section if it is determined the proposed use is common or 
likely to recur frequently, or that omission of specific inclusion and reference in the table of 
permitted uses is likely to lead to public uncertainty and confusion. Until final action is taken on a 
proposed amendment, the interpretation of the zoning administrator shall be binding.  

b.  Atypical uses. In making a determination whether to approve a proposed use that is not listed in the 
table of permissible uses, an unlisted use, the zoning administrator interpretation shall be binding. 
Aggrieved parties may appeal the interpretation to the BOA.  

 
Article III, Sec 40-72 Table of Permitted Uses 

 
P = Permitted.  

CZ = May be permitted with conditional zoning 

S = May be permitted by special use permit 

USES OF LAND  
R-

1  

R-

1B  

R-

2  

R-

3  
C  MH  MF  MX  CBD  NB  HB  

MB-

1  

T-

1  

I-

1  

Residential Uses  

Two-family dwellings  P      P  P  P     P  P   

56

Item 11.



3 | P a g e  

 

USES OF LAND  
R-

1  

R-

1B  

R-

2  

R-

3  
C  MH  MF  MX  CBD  NB  HB  

MB-

1  

T-

1  

I-

1  

Manufactured home, on standard, single-family lot (See 

section 40-261)  
     P          

Multifamily dwellings (See section 40-260) Units <= 4       P P    P P  

Multifamily dwellings (See section 40-260) Units > 4       CZ CZ    CZ CZ  

Planned unit development, residential (See article XII of 

this chapter) Units <= 4 
P  P   P P P   P P P  

Planned unit development, residential (See article XII of 

this chapter) Units > 4 
CZ  CZ   CZ CZ CZ   CZ CZ CZ  

Single-family detached  P P P P P P P P  P  P P  

Attached single-family residential        P P  P  P P  

Accessory Uses  

Accessory uses and structures, including garages, carports, 

etc. (See sections 40-261, 40-548)  
P  P  P  P  P  P  P  P  P  P  P  P  P  P  

Home occupations, customary (See sections 40-261, 40-

548)  
P  P  P  P  P  P  P  P  P  P  P  P  P   

Swimming pools, private (See sections 40-261, 40-548)  P  P  P  P  P  P  P  P   P    P   

Swimming pools, public (See sections 40-261, 40-548)  CZ  CZ  CZ  CZ  CZ  CZ  CZ  CZ  CZ CZ  CZ  CZ  CZ   

Nonresidential Uses  

Adult entertainment establishment (See sections 40-261, 

40-548)  
             CZ  

Aircraft takeoff and landing zone (See sections 40-261, 40-

548)  
Prohibited  

Animal care facility            P     

Animal care facility with outdoor area (See section 40-261)            CZ     

Arcades, rides, games in enclosed buildings          P   CZ     

Art galleries (See section 40-548)         P  P  P  P  P    
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USES OF LAND  
R-

1  

R-

1B  

R-

2  

R-

3  
C  MH  MF  MX  CBD  NB  HB  

MB-

1  

T-

1  

I-

1  

Auctions sales          P   P     

Automobile repair garages, including engine overhauls, 

body and paint shops and similar operations in enclosed 

buildings (See sections 40-261, 40-548)  

         CZ  P    P  

Automobile service stations and convenience stores          P  P  P     

Bakeries, retail, off-premises sales            P    P  

Bakeries, retail, on-premises sales only          P  P  P     

Banks/financial institutions          P   P     

Barber shops          P  P  P     

Bars and taverns (See section 40-261)          C   C  C  C  C  

Boat and personal water craft (PWC) sales and rental          P   P  P  P  P  

Body Piercing Facility            CZ     

Bus terminal          P   P     

Cafeteria or dining room for employees of permitted uses               CZ  

Car wash (See section 40-548)            P     

Cemeteries, public and private (See section 40-261)               CZ  

Churches/places of worship/parish houses  CZ  CZ  CZ  CZ   CZ  CZ  CZ  P   CZ     

Commercial indoor recreation, such as bowling alleys, etc.            P     

Commercial outdoor recreation, such as miniature golf, 

golf driving ranges, par-3 golf courses, go carts and similar 

enterprises (See section 40-261)  

          P    P  

Contractors offices, no outdoor storage          P   P    P  

Day nurseries, day care centers and preschools (See 

sections 40-261, 40-548)  
CZ  CZ  CZ  CZ   CZ  CZ  CZ  CZ  CZ  CZ  P  P  P  
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1  
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1  

Distillery          P   P    P  

Drop-in child care providers (See sections 40-261, 40-548)  CZ  CZ  CZ  CZ   CZ  P  P  P  P  P  P  P  P  

Dwelling for caretaker on premises where employed            P  P   P  

Drive-in/thru facility            P     

Dry stack storage facilities             P    

Ear piercing Facility            P     

Eating and/or drinking establishments (See section 40-261)                

Bars and taverns (See section 40-261)         CZ   CZ  CZ  CZ  CZ  

Standard restaurants and eateries         P  P  P  P  P  P  P  

Exhibition buildings          CZ   P    P  

Exterminator service business offices, no outdoor storage 

of materials or equipment  
        P   P    P  

Fire stations, emergency services, nonprofit  CZ  CZ  CZ  CZ   CZ  CZ  CZ CZ   CZ    CZ  

Fishing piers; public and private          P       

Funeral homes          P   P     

Furniture stores            P     

Gardens, arboretums and greenhouses, items for sale          P  P  P    P  

General retail sales         P  P  P  P  P   P  

Government/Public facilities and utilities (See section 40-

261)  
P  P  P  P  P  P  P  P  P  P  P  P  P  P  

Ice-cream stores         P  P  P  P     

Laundries and dry cleaning, delivered by customers          P  P  P     
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Laundromats, self-service          P  P  P     

Libraries  CZ   CZ  CZ     P  P  P  P     

Live entertainment complexes in enclosed buildings          CZ   CZ     

Manufacturing incidental to retail business, sold on 

premises only, maximum of five manufacturing operators  
        P   P    P  

Marinas, docks and/or piers, private  P     CZ        P    

Marinas, docks and/or piers, public or commercial  CZ     CZ     P    CZ    

Medical and dental clinics         P  P   P    P  

Meeting facilities  CZ  CZ  CZ  CZ   CZ  CZ  CZ  P   P    P  

Mixed use commercial-residential (See section 40-261)         P  P  P  P  P  P   

Motels and hotels         CZ  CZ   CZ   CZ  CZ  

Motels and hotels, operated with a marina             CZ    

Multi-use facility         P  P  P  P  P  P  P  

Municipal parking decks          P       

Museums      P     P   P   P  P  

Nursery, garden and landscaping, display and sales            P    P  

Offices, public, private or civic         P  P  P  P  P  P  P  

Outdoor amusements, carnival and rides          CZ   CZ     

Parking lot, commercial—temporary (See section 40-261)          P       

Parking lot, commercial—permanent (See section 40-261)          P       

Parking lot, town operated (See section 40-261)  P  P  P  P  P  P  P  P  P  P  P  P  P  P  

Private parking decks          CZ       
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Parking and loading areas serving uses in the same zoning 

district, on same or contiguous lot (See article V of this 

chapter)  

P  P  P  P  P  P  P  P  P  P  P  P  P  P  

Parking and loading areas serving uses in the same zoning 

district, on non-contiguous lot (See article V of this 

chapter)  

CZ  CZ  CZ  CZ  CZ  CZ  CZ  CZ  P  CZ  CZ  CZ  CZ  CZ  

Pet shops and pet supply stores          P   P     

Photographic studio         P  P  P  P     

Planned unit development, business (See article XII of this 

chapter)  
        CZ  CZ  CZ  CZ  CZ   

Post offices          P   P    P  

Postal mailing services, commercial          P   P    P  

Printing/reprographics          P   P    P  

Radio, computer, television and appliance repairs and 

rental service  
        P   P     

Rental of any item, the sale of which is permitted in the 

district  
        P   P  P    

Rental of golf carts, mopeds, and scooters (See section 40-

261)*  
       P  P  P  P  P   P  

Repair of any item, the sale of which is permitted in the 

district  
        P   P  P    

Schools, commercial for specialized training          P   P    P  

Schools, public  CZ  CZ  CZ  CZ   CZ  CZ  CZ  CZ  CZ   CZ 

Schools, private, general instruction  CZ  CZ  CZ  CZ   CZ  CZ  CZ  CZ  CZ    CZ  

Seafood production and/or processing and/or dockage, 

wholesale and retail  
           CZ   CZ  

Shopping centers/big box         CZ  CZ  CZ  CZ  CZ  CZ  CZ  
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Spa health club          P   P     

Studios, artist, designers, gymnasts, musicians, sculptures         CZ  P   P     

Tailor shops         P  P   P     

Tattoo studios (See sections 40-261, 40-548)            CZ     

Telephone exchange          P   P    P  

Tennis courts, commercial (See section 40-261)          CZ   CZ     

Tennis courts, private (See section 40-261)  CZ  CZ  CZ  CZ   CZ  CZ  CZ  CZ   CZ  CZ  CZ  CZ  

Theaters, in enclosed structure          P   P     

Theaters, open air drama          CZ   CZ    CZ  

Trailer, business          CZ       

Trailer park, travel (See section 40-548)                

Trailer, temporary construction (See section 40-261)  P  P  P  P  P  P  P  P  P  P  P  P  P  P  

Utilities, private (See section 40-261)  CZ  CZ  CZ  CZ  CZ  CZ  CZ  CZ  P  P  P  P  P  P  

Vehicle sales lot and rental lot (See section 40-261)            P    P  

Water oriented businesses          CZ    CZ    

Wholesale sales          P   P  P   P  

Wine and beer shops (Retail/Off-Premise)         P   P     

Wireless telecommunications facilities  See article X of this chapter  

Manufacturing, Assembly and Processing (See section 40-261)  

Beverages, bottling works               P  

Breweries (See section 40-261)          P   P    P  
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Flammable liquid storage, >1,000 gallons aboveground 

only (See section 40-261)  
             CZ  

General assembly and repair            CZ    P  

Ice manufacture, sales and storage            P    P  

Manufacturing and assembly, processing, and packaging, 

except those uses identified in section 40-261  
             P  

Planned development, industrial               CZ 

Sign painting and sign fabrication            P    P  

Storage yard, outdoor (See section 40-261)                

Recreational vehicle/boat storage, yard (See section 40-

261)  
          P  P   P  

Towing service impound yard            CZ   P  

Warehouses, storage. Large and mini               P  

Woodworking shops               P  

* Note: Rental of these items may be permitted in the designated zoning districts as an accessory use to other permitted 
commercial uses if parking and other standards can be met.  

 

Article XVII Sec. 40-527 
  

(1)  PURPOSE 
(a) A conditional zoning district allows particular uses to be established only in accordance with 

specific standards and conditions pertaining to each individual development project. Some land 

uses are of such a nature or scale that they have significant impacts on both the immediately 

surrounding area and on the entire community which cannot be predetermined and controlled 

by general district standards. There are also circumstances in which a general district 

designation allowing such a use by right would not be appropriate for a particular property even 

though the use itself could, if properly planned, be appropriate for the property consistent with 

the objectives of these regulations, the adopted land use plan, adopted area plans and other 

long range plans. The review process established in this section provides for the accommodation 

of such uses by a reclassification of property into a conditional zoning district, subject to specific 

conditions which ensure compatibility of the use with the use and enjoyment of neighboring 

63

Item 11.



10 | P a g e  

 

properties. A conditional zoning district is generally not intended for securing early zoning for a 

proposal, except when that proposal is consistent with an approved district or area plan or the 

proposal can demonstrate that public infrastructure needed to serve the development will be 

made available within a reasonable time period.  

(b) All uses listed as part of any application shall be in the same format and description as listed in 

the table of uses. 

(c) A conditional zoning and a zoning map amendment are occurring simultaneously in a 

conditional zoning hearing. Therefore, except as provided herein, all applications to establish a 

conditional zoning district shall follow the regulations related to conditional zoning in addition 

to the standard zoning map amendment (rezoning) process as described in this ordinance. 

(2)  APPLICATION AND CONDITIONAL ZONING REVIEW PROCEDURE 
(a) The application for a conditional rezoning approval shall also be accompanied by an application to 

amend the zoning map (rezoning) to a conditional development zoning district. The rezoning 

application shall be submitted concurrently with the conditional zoning site plan. The procedure for 

such shall be followed as outlined in Article 17. The approved site plan shall provide the framework 

for development in the conditional zoning district. All applications shall include a site plan meeting 

Article 13 and any development standards to be approved concurrently with the rezoning 

application. Development standards may include such things as parking, landscaping, design 

guidelines, and buffers. 

(b) All proposals for a conditional zoning application shall abide by the uses and the dimensional 

standards required by the underlying base zoning district for which the proposal is located.  

(c) An application for conditional zoning approval shall be accompanied by 2 hard copies and a 

digital copy of a conditional zoning site plan. 

(d) Application timeline:  

Order of Review  Number of Copies  Deadline for Submittals  

1.  Technical Review 

Committee  

2 paper and an electronic  14 days prior to the regularly 

scheduled meeting date  

2. Planning and Zoning 

Commission  

 14 days prior to the regularly 

scheduled meeting date 

3. Town Council   14 days prior to the regularly 

scheduled meeting date 

 

  
(e) When evaluating an application for the creation of a conditional zoning district, the Planning & 

Zoning Commission and Town Council shall consider the following: 

1. The application’s consistency to the general policies and objectives of the Town’s CAMA 

Land Use Plan, any other officially adopted plan that is applicable, and the Zoning 

Ordinance. 

2. The potential impacts and/or benefits on the surrounding area, adjoining properties. 

3. The report of results from the public input meeting. 

(3)  PUBLIC INPUT MEETING 
(a) Prior to scheduling a public hearing on the rezoning application, the applicant shall conduct one 

(1) public input meeting and file a report of the results with the Zoning Administrator. 

(b) The report for the public hearing will include a summary of the public input meeting. 
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(c) The applicant shall mail a notice for the public input meeting to the owners of all properties 

located within 500 feet of the perimeter of the project bounds not less than 10 days prior to 

the scheduled meeting. 

(d) The notice shall include the time, date, and location of the meeting as well as a description of 

the proposal. 

(e) The applicant’s report of the meeting shall include: 

1. A copy of the letter announcing the meeting 

2. A list of adjoining property owners contacted 

3. Attendance rosters 

4. A summary of the issues discussed 

5. The results of the meeting including changes to the project’s proposal, if any. 

 

(4) CONDITIONS TO APPROVAL OF PETITION 
(a) In approving a petition for the reclassification of property to a conditional zoning district, the 

Planning & Zoning Commission may recommend, and the Town Council may request that the 

applicant add reasonable and appropriate conditions to the approval of the petition. 

(b) Any such conditions should relate to the relationship of the proposed use to the impact on the 

following details: 

1. Town services 

2. Surrounding property 

3. Proposed support facilities such as parking areas and driveways 

4. Pedestrian and vehicular circulation systems 

5. Screening and buffer areas 

6. Timing of development 

7. Street and right-of-way improvements 

8. Infrastructure improvements (i.e. water) 

9. Provision of open space 

10. Other matters that the participants in the public input meeting, staff, Planning & Zoning 

Commission, and Town Council find appropriate or the petitioner may propose 

(c) Such conditions to approval of the petition may include right-of-way dedication, easements for 

streets, water, sewer, or other public utilities necessary to serve the proposed development. 

(d) The petitioner shall consider and respond to any such conditions after the Planning & Zoning 

Commission meeting and within three (3) days prior to the staff report for the Town Council 

being published. If the applicant does not agree with the Planning & Zoning Commission or 

staff’s recommendations of additional conditions, the Town Council shall have the authority to 

accept none, any, or all of the conditions forwarded from the review process. 

(e)  If any condition required at approval is later found to be illegal, the petition shall be returned 

to Town Council to reevaluate and adjust any conditions accordingly.  

 

(5)  EFFECT OF APPROVAL 
(a) If a petition for conditional zoning is approved, the development and use of the property shall 

be governed by the predetermined ordinance requirements applicable to the district's 

classification, the approved site plan for the district, and any additional approved rules, 

regulations, and conditions, all of which shall constitute the zoning regulations for the approved 

district and are binding on the property as an amendment to these regulations and to the zoning 

maps. 
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(b) Following the approval of the petition for a conditional zoning district, the subject property shall 

be identified on the zoning maps by the appropriate district designation. A parallel conditional 

zoning shall be identified by the same designation as the underlying general district followed by 

the letters "CZ" (for 

example "CBD-CZ"). No permit shall be issued for any development activity within a conditional 
zoning district except in accordance with the approved petition and applicable site plan, 
subdivision plat, and/or permit for the district. 

(c) Any violation of the approved regulations and conditions for the district shall be treated the 

same as any other violation of this ordinance and shall be subject to the same remedies and 

penalties as any such violation. 

 

(6) REVIEW OF APPROVAL OF A CONDITIONAL ZONING DISTRICT 

(a) See Sec.40-397 for duration and termination of a vested right 

 

 
 
 
Adopted this 9th day of March, 2021. 
 
         
___________________________         
LeAnn Pierce, Mayor 
 
 
 
Attest:   
 
 
__________________________ 
Kimberlee Ward, Town Clerk 
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Conditional Zoning

March 9th, 2021
Miles Murphy – Senior Planner
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Background

• State Statute changes from 153/160A to 160D for Zoning

• Conditional Use Permits are no longer permitted –
changing to Special Use Permits or Conditional Zoning

• Transitioning all CUP Uses to Conditional Zoning (CZ)

• Reviewing Table of Permissible Uses at a future date, 
based on TC direction, to reassess which uses require 
additional scrutiny and which uses should be permitted 
by right
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Legislative (Conditional Zoning) vs QJ (CUP/SUP)
Legislative Quasi Judicial

Both newspaper notice and mailed 
notice to owners and neighbors are 
required.
Additional Public Scoping Meeting

Only notice to parties to the matter is required unless 
ordinance mandates otherwise.

No limit based on standing, reasonable 
time limits and limit related to 
repetition

Witnesses presenting testimony can be limited to 
relevant evidence that is not repetitious.

None is required Substantial, competent, material evidence must be put 
in the record; 
witnesses are under oath, subject to cross-examination

None are required Written findings of fact are required.

Regular minutes are satisfactory Detailed record of testimony is required; clerk should 
retain all exhibits during period of potential appeal.
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Public Meeting 
(optional but recommended by staff)

• Opportunity for project to be announced to community prior to officially applying to the Town 
and staff going through standard notification processes for P&Z and TC

• Chance for discussion without requirements of public hearing regulations or Town staff

• Dialogue between citizens and applicant about the specific project

• May be attended by board members if they choose (no QJ limitations)

• Details of meeting are a required part of the submission to staff

• Meeting Announcement

• Adjacent Owners Contacted

• Attendance Log

• Basic minutes

• Changes to project from meeting discussions noted

• Allows for dialogue, transparency, and compromise

• Wilmington, Pender, Greensboro, and many other communities require the meeting between 
Applicant and Public
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Staff Recommendation
Staff recommends approval of the Text Amendment

Planning and Zoning voted 7-0 in favor of the Text Amendment – including the public meeting
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Amend Chapter 40, Article III, Sec. 40-71, 72 
and Article XVII, Sec. 40-527

(1) It is recommended that Town Council open the public hearing for comments.

(2) Close the public hearing

(3) Consider approval or denial of the proposal and make a motion according to the appropriate statement.

New Statutory Requirements

The General Assembly amended G.S. 153A-341 and 160A-383 to add more specificity to the law regarding the mandated plan consistency 
statements. The amended statute still requires approval of a statement and the statement still must describe plan consistency and explain 
why the proposed action is reasonable and in the public interest. However, the form of the required statement has changed. The 
statement must take one of three forms:

• A Statement of Approval – The Council, whereas in accordance with the provisions of the NCGS 160A-383, does hereby find and 
determine that the adoption of a Text Amendment: To amend Chapter 40 Zoning, Article III, Sec. 40-71, 72 and Article XVII, Sec. 40-
527 to adopt conditional zoning, in the Town of Carolina Beach, it is consistent with the goals and objectives of the adopted Land Use 
Plan and other long-range plans. (If applicable - List any recommended restrictions or requirements)

• A statement approving the proposed amendment and declaring that this also amends the plan, along with an explanation of the change 
in conditions to meet the development needs of the community that were taken into account in the zoning amendment.

• A Statement of Denial – Town Council deny the adoption of the following ordinance amendment based on inconsistencies with the goals 
and objectives of the adopted Land Use Plan and/or other long range planning documents.
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Action 

Approval - whereas in accordance with the provisions of the NCGS, the 
Commission does hereby find and determine that the adoption of the following 
ordinance amendment to Chapter 40, Article III, Sec. 40-71, 72 and Article XVII, 
Sec. 40-527 is consistent with the goals and objectives of the adopted Land Use 
Plan and other long-range plans or

• A statement approving the proposed amendment and declaring that this also 
amends the plan, along with an explanation of the change in conditions to meet 
the development needs of the community that were taken into account in the 
zoning amendment.

Denial - based on inconsistencies with the goals and objectives of the adopted 
Land Use Plan and/or other long-range planning documents.
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward DEPARTMENT: Town Clerk 

MEETING: Town Council – 3/9/2021 

SUBJECT:  Public Hearing to Review Requests from Non-Profit Organizations for General 
Fund Contributions 

  

BACKGROUND: 

The following organizations have submitted the required documentation to request funding 
from the general fund: 
 

Non-Profit 
Amount Requested 

2021/2022 
Amount Awarded 

2020/2021 Project 

CB Inlet Association $7,500.00  $3,750.00  Education 

Federal Point Historic Society $9,000.00  $4,000.00  History Center 

Friends of Felines $2,000.00  $1,000.00  Spay/Neuter 

Friends of Fort Fisher $5,000.00  $2,500.00  Staffing 

Island of Lights $5,000.00  $1,000.00  Activities 

Katie B. Hines Senior Center $12,000.00  $12,000.00  Operations 

Pleasure Island Sea Turtles $6,000.00  $7,700.00  Monitoring 

 

ACTION REQUESTED: 

Mayor Pierce will read the names of the non-profit organizations and the amount they are 
requesting.  A motion will be made to open the public hearing for anyone (public or applicant) 
to speak on any of the requests listed above.  

Council will discuss the requests at an upcoming budget workshop.  
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Jan - Dec 20

Ordinary Income/Expense
Income
Direct Public Support
Individ, Business Contributions
Donations received 50.00

Total Individ, Business Contributions 50.00

Town of Carolina Beach 3,750.00

Total Direct Public Support 3,800.00

Investments
Interest earned 558.41

Total Investments 558.41

Other Types of Income
Membership Dues 10,815.00
Miscellaneous Revenue 2.00

Total Other Types of Income 10,817.00

Total Income 15,175.41

Expense
Business Expenses
Business Registration Fees 150.00
meal/entertainment 468.24
Mileage expense reimbursed 221.00
Travel and Meetings
Travel 318.72

Total Travel and Meetings 318.72

Total Business Expenses 1,157.96

Contract Services
Accounting Fees 250.00

Total Contract Services 250.00

Facilities and Equipment
Equipment 462.24
Rent
Meeting spaces 300.00
Storage Building 1,546.60

Total Rent 1,846.60

Total Facilities and Equipment 2,308.84

Interest Expense 11.54
Operations
Bank Fees & Services 47.47
Community Programs
Chowder Cookoff 50.18

Total Community Programs 50.18

Digital Services 3,000.00
Donations made
Got-em-on Live Bait Club 0.00
Pleasure Island Habitat 150.00
Salvation Army 250.00
The Help Center of Federal Poin 500.00

Total Donations made 900.00

Carolina Beach Inlet Association
Profit & Loss

Accrual Basis January through December 2020

Page 1
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Jan - Dec 20

Food / Meeting Set-up exp. 172.03
Memberships 250.00
Office Supplies 259.40
Postage, Mailing Service 843.11
Printing and Copying 478.57
Promotional Items 1,023.13

Total Operations 7,023.89

Other Types of Expenses
Insurance - Liability, D and O 677.00

Total Other Types of Expenses 677.00

Total Expense 11,429.23

Net Ordinary Income 3,746.18

Net Income 3,746.18

Carolina Beach Inlet Association
Profit & Loss

Accrual Basis January through December 2020

Page 2
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CBIA - 2021 Budget

2020 Actual 2021 Budget

Town of CB 3750 7500

Membership Dues 10815 11000

Misc Revenue 610 500

Total Revenue 15175 19000

Business Exoenses 1158 2000

Accounting Fees 250 250

Facilities & Equipment 2309 2500

Donations Made 900 1000

Website Services 3000 3250

Operating Costs 3812 7000

Total Expenses 11429 16000

Net Income 3746 3000
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 8:11 PM

 02/21/21

 Accrual Basis

 Friends of Felines

 Profit & Loss
 January through December 2020

Jan - Dec 20

Ordinary Income/Expense

Income

Award S/N 5,000.00

Contributions 31,061.99

Fundraising 17,759.92

Grant 5,000.00

PayPal 2,189.31

Total Income 61,011.22

Expense

Advertising

Dock Street Printing 220.42

PawPrints Magazine 180.00

Total Advertising 400.42

Bank Service Charges 48.00

Cat Food 2,311.01

Equipment 1,962.36

Medical Expense

CB S/N Award 2019 435.00

CB S/N award 2020 770.00

Petco Grant 2020 4,615.00

Rachel Ray 2020 5,000.00

Spay/Neuter Expense 30,913.93

Vaccines/Medical Supplies 2,596.79

Wilmington Furball 2019 1,000.00

Medical Expense - Other 858.10

Total Medical Expense 46,188.82

Office Expenses (incl gifts) 350.91

Supplies 61.25

Telephone 920.64

Vehicle Expenses

Gas 43.04

Vehicle Insurance 181.12

Total Vehicle Expenses 224.16

Website 330.41

Total Expense 52,797.98

Net Ordinary Income 8,213.24

Net Income 8,213.24

 Page 1 of 1
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A 501 (c) (3)  56-1973859 Non-Profit Organization 

friendsofelines.org 
 

 

 

 

 

FRIENDS OF FELINES 
P.O. Box 475 

Castle Hayne,  N.C. 28429 
 

January 23, 2021 
 
 
Dear Mayor Pierce, Mayor Pro Tem Healy, Councilmen Barbee, Garza & Shuttleworth, 
 
Friends of Felines was formed in 1996 as a 501 c 3 Non Profit Rescue group in New Hanover 
County.  We are requesting $2,000.00 in funding to trap/neuter/vaccinate/return feral and free 
roaming cats in Carolina Beach.  This will neuter and vaccinate approximately 60 cats.  
Historically, Carolina Beach has been a dumping ground for unwanted cats from the Wilmington 
area.  Sadly, these unaltered cats have become feral and reproduced causing an overpopulation 
of cats on the island.  Many residents have told us the cats have been there since they were 
kids.    
 
Over the last 25 years the feral cat population has reduced greatly due to the TNVR program, 
however there is still much more to be done. We have already begun the process of identifying 
households that feed free roaming cats. The caregivers we have contacted are very positive in 
their response to any offer of assistance with their free-roaming cat colonies.   
 
The funds we are requesting will help us continue to focus on the proactive approach as well as 
react to the current issues at hand.  We are making a real difference in the overpopulation of 
feral and stray cats in this area with the help of committed caregivers and compassionate town 
council members like you. 
 
Friends of Felines has a hotline and email address where residents who need help can get in 
touch with us to get help.  We loan caregiver’s traps and carriers, show them how to use them 
and schedule an appointment with one of our dedicated veterinarians in the area.  If someone is 
elderly or physically cannot trap/transport, we will have a volunteer help.  
 
Protocols:  
1. Cats must be feral/free roaming or un-owned.  
2. Cats must have a caregiver to provide food/water and as much shelter as possible.  
3. Volunteer will speak with each person asking for assistance to make sure it is okay to trap on 
the property.  
4. Volunteer/Caregiver must have the okay from homeowner/renter or resident  
5. Flyers will be passed out and placed in doors to let people know what we are doing and when 
we will be there.   
6. Cats will be trapped in a humane trap with a towel placed over it to keep the cats quiet. 
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Cats will be transported to one of our participating Veterinarian hospitals where they will be 
seen by a licensed vet. Once under anesthesia, they will be given a physical and oral exam. The 
cats will then be spayed/neutered and vaccinated for rabies and distemper. They are placed in a 
carrier with a towel on the bottom where they will be observed during the recovery period. 
Volunteers/Caregivers will take the cats home for post-surgery observation (24 – 48 hours), then 
taken back to the area in which they were trapped and released.  
  
Targeted TNVR will provide spay/neuter and vaccine services to approximately 85 cats and 
kittens in Carolina Beach. All of the Project’s spay/neuter surgeries will be funded with this 
money. In addition, residents of the will be educated about feral cat care and the need for TNVR 
and the local community will be increasingly involved.   
 
1. Target Identification:  
We are working with New Hanover County Animal Services & Carolina Beach residents to 
determine the area of greatest need within the community.  We appreciate any and all input on 
areas that need help.  
 
2. Project effectiveness and impact:  
We have in the past reduced the number of complaints to the town and Animal Services by 
reducing the number of cats in the area.  Once a cat is fixed, poor behavior such as spraying, 
fighting, mating and roaming are greatly reduced if not eliminated.  We want to continue the 
downward trend of complaints! 
 
We also reduce killed or injured cats on our roads.  
 
We also reduce the number of kittens born under porches, houses, sheds and in the woods.  
These kittens grow up and continue the breeding cycle. 
 
We reduce the number of animals turned into Animal Services which costs the county 
approximately $100 just to house and feed one cat prior to being euthanized. 
 
Community involvement and education is the key to any programs success. Colony caregivers 
will become aware of the importance of spaying/neutering their animals and how easy it can be 
achieved. Spreading knowledge and information about caring for feral cats, and hands on 
training will be vital to the proper continuing care for these animals.  
  
With this money we will be able to reduce the number of cat complaints to the town, cats that 
are killed or injured on the side of the road, help educate the people on the importance of fixing 
their animals, reduce the euthanasia rate from this area at animal services and most importantly 
save animals lives.  It is a win-win proposal. 
 
2021 Budget 
Current year budget – we rely solely on donations.  We spend as much money as we have 
available on spay/neuter, medical and food for feral cats that have gone through our program.  
Our budget varies based on donations.  Our average spay/neuter cost per cat is $35.  This 
includes spay/neuter, rabies vaccine, distemper vaccine and ear tip. 
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We have no paid employees.  Our volunteers work out of their homes.   
 
Major sources of funding are from donations and grants. 
 
Financial Statement enclosed 
 
Please see additional information on our program. 
 
Cc:  Bruce Oakley – Town Manager 
       Debbie Hall - Finance Director 
       Kim Ward – Town Clerk 
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The Pleasure Island Sea Turtle Project                 February 11, 2021 

c/o Nancy Busovne 

507 Jarrett Bay Drive 

Carolina Beach, NC 28428 

910-538-2918 

 

Ms. LeAnn Pierce 

Mayor, Carolina Beach and 

Carolina Beach Town Council 

1121 N. Lake Park Blvd. 

Carolina Beach, NC 28428 

 

Dear Ms. Pierce: 

 

We are submitting a quote for the monitoring and relocation of the sea turtle nests for the 

2021 sea turtle nesting season for Carolina Beach and Freeman Park.  We are a 501C 

non-profit corporation comprised of volunteers. Many volunteers like myself have been 

involved in nesting activities at Carolina Beach since the volunteer program formed 20 

years ago. This is my seventeenth year serving as volunteer coordinator for Carolina 

Beach, and my sixteenth year as the holder of the NC Wildlife Resources Commission 

endangered species permit for Carolina Beach (copy attached).  We will be operating as a 

group under my permit. This permit will enable us to conduct activities involving nesting, 

hatching, and stranded sea turtles anywhere in North Carolina. 

 

Surveying of the beachfront and/or monitoring of nests would begin May 1, 2021 and 

continue until the end of the hatching season on or before November 30, 2021. 

 

Please note that our fee has changed: Our fee will be $6000, a reduction of $1100 from 

the 7700 charged in prior years. This is due to switching over to a walking Patrol with our 

leased 4x4 vehicle being used for ferrying volunteers to Freeman Park, and moving 

supplies as opposed to daily Patrol. Our fee would still include all aspects in the Scope of 

Work (attached). We are happy to pass along savings to the Town as a result of this 

Patrol Change. 

 

Any and all nests laid in Freeman Park will be relocated to Carolina Beach for 

monitoring at the discretion of the North Carolina Wildlife Resources Commission. 

 

We look forward to working with you, the town officials, and the citizens of Carolina 

Beach in the protection of this unique marine animal. 

 

If you have any questions, please give us a call. Thank you for your consideration. 

 

 

Nancy Busovne 

Volunteer Coordinator/Permit #14ST22, Carolina Beach 

Pleasure Island Sea Turtle Project 

910-538-2918 

Cc: Bruce Oakley, Town Manager; Kim Ward, Town Clerk 
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Jan - Dec 21

Income
Direct Public Support

Contributions
Aetna 250.00
AmazonSmile 250.00
Coastal Beverage 350.00
Corporate Contributions 100.00
Individuals 4,000.00
State Farm 500.00
Verizon 500.00

Total Contributions 5,950.00

Total Direct Public Support 5,950.00

Government Contracts
Carolina Beach Contract 6,000.00
Kure Beach Contract 4,800.00

Total Government Contracts 10,800.00

Sales Income
Adopt a Nest

Adopt a Nest Additional Shirt 500.00
Adopt a Nest Income 3,500.00

Total Adopt a Nest 4,000.00

Beach Store
Beach Store Postage 600.00
Beach Store Sales 17,000.00

Total Beach Store 17,600.00

Total Sales Income 21,600.00

Special Events Income
Special Events 1 750.00
Special Events 2 700.00

Total Special Events Income 1,450.00

Total Income 39,800.00

Cost of Goods Sold
Cost of Goods Sold

Adopt a Nest 300.00
Beach Store 9,500.00

Total Cost of Goods Sold 9,800.00

Total COGS 9,800.00

Gross Profit 30,000.00

Expense
Operating Expenses

Administrative Expenses
Administration 300.00
Credit Card/ PayPal/Sq Fees 700.00
CSL Fees 50.00
Dues and Registrations 100.00
Insurance - Liability, D and O 1,250.00
Office Supplies 200.00
PO Box Rental 100.00
Postage, Mailing Service 50.00

5:24 PM Pleasure Island Sea Turtle Project
01/21/21 Budget
Cash Basis January through December 2021

Page 1
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Jan - Dec 21

Telephone, Telecommunications 400.00
Website/web hosting 100.00

Total Administrative Expenses 3,250.00

Adopt a Nest
Adopt a Nest Shirts 650.00
Adopt a Nest Supplies/Postage 550.00

Total Adopt a Nest 1,200.00

Advertising Expenses
Business Cards 50.00
Chamber of Commerce 300.00
Flyers 100.00
Signs 200.00

Total Advertising Expenses 650.00

Beach Store
Beach Store Postage 600.00
Beach Store Supplies 100.00

Total Beach Store 700.00

Fundraising Expenses
Promotional Expenses 250.00
Special Events 1 350.00

Total Fundraising Expenses 600.00

Volunteer Expenses
Volunteer Appreciation Party 1,200.00
Volunteer Gifts/Awards 1,200.00
Volunteer shirts-earned 1,000.00

Total Volunteer Expenses 3,400.00

Total Operating Expenses 9,800.00

Program Expenses
Education Expenses

Printing and Copying 250.00
Special Events 600.00
Supplies - Education 1,500.00
Turtle Talks 100.00

Total Education Expenses 2,450.00

Equip Rental and Maintenance
Beach Vehicle Gas 150.00
Beach Vehicle Rental 4,000.00

Beach Vehicle Supplies 300.00

Total Equip Rental and Maintenance 4,450.00

Grants to Other Org.
Karen Beasley Turtle Hospital 5,500.00

Total Grants to Other Org. 5,500.00

Storage 1,700.00
Stranding 200.00
Supplies - Nest 2,300.00

Total Program Expenses 16,600.00

Total Expense 26,400.00

Net Income 3,600.00

5:24 PM Pleasure Island Sea Turtle Project
01/21/21 Budget
Cash Basis January through December 2021
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Jan - Dec 20

Income
Direct Public Support

Contributions
Aetna 249.00
AmazonSmile 253.26
Carolina Beach Bar Club 1,642.00
Coastal Beverage 348.00
Corporate Contributions 70.00
Happy HIppies Java Hut 51.00
Individuals 3,396.00
State Farm 485.15

Total Contributions 6,494.41

Total Direct Public Support 6,494.41

Government Contracts
Carolina Beach Contract 7,700.00
Kure Beach Contract 4,500.00

Total Government Contracts 12,200.00

Interest Income 2.78
Sales Income

Adopt a Nest
Adopt a Nest Additional Shirt 565.00
Adopt a Nest Income 3,750.00

Total Adopt a Nest 4,315.00

Beach Store
Beach Store Postage 643.37
Beach Store Sales 18,946.62

Total Beach Store 19,589.99

Total Sales Income 23,904.99

Special Events Income
Special Events 1 175.00
Special Events 2 1,884.00

Total Special Events Income 2,059.00

Total Income 44,661.18

Cost of Goods Sold
Cost of Goods Sold

Adopt a Nest 326.90
Beach Store 10,753.61

Total Cost of Goods Sold 11,080.51

Total COGS 11,080.51

Gross Profit 33,580.67

Expense
Operating Expenses

Administrative Expenses
Administration 47.00
Credit Card/ PayPal/Sq Fees 679.41
Dues and Registrations 100.00
Insurance - Liability, D and O 1,226.00
Office Supplies 174.92
PO Box Rental 118.00
Postage, Mailing Service 0.00
Sales and Use Tax Refundable 311.99
Telephone, Telecommunications 379.54

5:45 PM Pleasure Island Sea Turtle Project
01/13/21 Profit & Loss
Accrual Basis January through December 2020
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Jan - Dec 20

Website/web hosting 75.93

Total Administrative Expenses 3,112.79

Adopt a Nest
Adopt a Nest Shirts 685.30
Adopt a Nest Supplies/Postage 545.09

Total Adopt a Nest 1,230.39

Beach Store
Beach Store Postage 683.60
Beach Store Supplies 67.90

Total Beach Store 751.50

Fundraising Expenses
Special Events 1 25.00
Special Events 2 594.00

Total Fundraising Expenses 619.00

Volunteer Expenses
Volunteer shirts-earned 350.00

Total Volunteer Expenses 350.00

Total Operating Expenses 6,063.68

Program Expenses
Education Expenses

Supplies - Education 18.15

Total Education Expenses 18.15

Equip Rental and Maintenance
Beach Vehicle Gas 129.37
Beach Vehicle Rental 6,682.64

Beach Vehicle Supplies 621.54

Total Equip Rental and Maintenance 7,433.55

Grants to Other Org.
Karen Beasley Turtle Hospital 5,000.00

Total Grants to Other Org. 5,000.00

Storage 1,680.00
Supplies - Nest 2,314.76

Total Program Expenses 16,446.46

Total Expense 22,510.14

Net Income 11,070.53

5:45 PM Pleasure Island Sea Turtle Project
01/13/21 Profit & Loss
Accrual Basis January through December 2020
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完¥　　ENDANGEREDSPECIESPERMIT �STATUT胃S 

葛Z詔ノ　　　No軸CarollnaW剛eResou・CeSCommiSSIOn �GSl13-129,GS=3-331&GS 113-333 

器※;　　　　　　NCSea丁urtleProJeCt �ilULES 

1707Ma=ServiceCente「 

Tel:(9ご))707-0050　　　　Raieigh′NC27699-1700 �15ANCAC101.0102 

WWW.rlWildIife.o「g 

21ST22 

NancyBusovne 
EFFECT!VE Ol/01/2021 �EXP冒RES 12/31/2021 

CarolinaBeachSeaTurtleProject 

507JarrettBayDrive 

CarolinaBeach,NC28428 �C0UNTY NelVHanove「 �DISTRICT 　2 

Theabove-namedpersonandthoseunderhis(her)authorityis(arc)hercbyaし1tho重-izedtoconductthe 

followingactivitieswiththespec誼edFedel・allylistedendangeredol・threatenedspeciesasadesignated 

agentoftheNorthCarolinaWildlifeResourcesCommission: 

ProtectionandRelocationofSeaTurtleNests-丁hispermitauthorizestheprotectionandrelocationof nests,Whichareindangeroflossduetoerosionoroverwash,tOaSuitablelocationascIosetotheorlgmal 

nestsiteasfeasible.Thepermitteeisalsoallowedtoco11ectonefresheggfromeachnestforresearch.All 
activitiesrelatedtonestprotectionandrelocationmustadheretothefollowmg: 

a.TheHandbookforSeaTurtleVolunteersinNorthCarolinamustbefo11owedinevalしIatingnestsand 

delemmmgaPPrOPriatetransIocationmethods, 
b.Accurateandcompletcrecordsofnestprotectionactiv亘iesmustbcmaintaincd.A11data/infomation 

mdStbeupIoadedonlinedailyduringthCneStingseasonandrcgularlydし1ringthchatchingseason.A11 

datamしIStbccorrectedandfinalizcdby31Deccmbcr. 

PossessionandDisDOSitionofStrandedSeaTurtles-Thispermitaut漢lOrizesthepossessjonand transportationofinjuredorsickseatulllesforthepurposeofrehabilitationand/orreleaseandthe 

POSSeSSionandtransportationofdeadstrandedseaturtlesforthepurposesofdisposition. 

OtherrequlrementS: 

a.TheNprthCarolinaWildlifeResourcesCommission’sStateSeaTurtleProgramBioIogist,Matthew 

Godfrey(252-728-1528ormatt.godfrey@ncwildlife.org)mustbenotifiedwithin24hoursofeach 
Strandjngevent. 

b,ASeaTurtleStrandingReportfommustbecompletedandsubmittedtotheNorthCarolinaWildlife 
ResourcesCommissionwithin48hoursofeachstrandingevcnt. 

Thislicensecoversthefo=owingseaturtlespecies: 

Loggerhead(CaI・etta　Ca/・etta),Green(Chelonia/7リノdaし’),　Kemp’s　ridley(Lqidoche少s　ke′npli), 

Leatherback(DeIメmOCheh).SCOIイacea),Hawksbil⊥(Eretmoche4)ノ▲わmbIイcata) 

PAG困lofl 

Thisl)ermit/licenseisnontransferableandexpiresatmidnightontheabovespecifiedexpirationdate. 

j　在H。剛Is。aTu.,.。Bi。.。gis,l。1,1.,2。21 / 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council – 03/09/2021 

SUBJECT:  Discussion on Town Committees 

  

BACKGROUND: 

Council Member Barbee would like for Council to have a discussion on Town committee 
structure. 

ACTION REQUESTED: 

Discussion 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Council 3/9/2021 

SUBJECT:  Closed Session to Discuss an Attorney/Client and Personnel Matter 

  

RECOMMENDED MOTION: 
 
Motion to go into closed session to discuss an attorney client and personnel matter in 
accordance to NCGS 143-318.11(a)(3) and (6). 
 
Matters being discussed are: 
18 CVS 3151 Town of Carolina Beach vs. Carolina Freeman LLC 
18 CVS 3152 Town of Carolina Beach vs. B&F Enterprises LLC 
18 CVS 3153 Town of Carolina Beach vs. DRDK LLC 
18 CVS 3154 Town of Carolina Beach vs. Freeman Beach LLC 
18 CVS 3155 Town of Carolina Beach vs. Winnie Futch Heirs 
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