CAROLINA BEACH

Planning and Zoning Meeting

Thursday, March 12, 2026 — 6:00 PM

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC

AGENDA

CALL TO ORDER
APPROVAL OF MINUTES

1. January 8, 2026 Minutes
STAFF REPORT ON RECENT COUNCIL MEETINGS
STAFF REPORT ON RECENT DEVELOPMENTS
PUBLIC HEARING

2.  Text Amendment to amend Article 3, Sec. 3.4 Table of Uses and 3.9 Nonresidential Use
Standards of the UDO to allow retail as an accessory use for hotels and motels in the MF
district. Applicant: Max Sussman

3.  Text Amendment to Unified Development Articles 2 and 3 for ordinance clarification and
consistency with state statutes. Applicant: Town of Carolina Beach

NON-AGENDA ITEMS

ADJOURNMENT



AGENDA ITEM COVERSHEET

PREPARED BY: Gloria Abbotts, Senior Planner DEPARTMENT: Community
Development

MEETING: Planning & Zoning — March 13, 2026
SUBJECT: January 8, 2026 Minutes
Action:

Approve January 8, 2026 Minutes



CAROLINA BEACH

Planning and Zoning Commission Meeting

Thursday, January 8, 2026 - 6:00 PM

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC

MINUTES

CALL TO ORDER
Chairman Hogan called the meeting to order at 6:00 PM.

PRESENT

Chairman Jeff Hogan

Vice Chairman Bill Carew
Commissioner Melanie Boswell
Commissioner Ethan Crouch
Commissioner Todd Piper
Commissioner Lynn Conto
Commissioner Brad Jones

ALSO PRESENT

Community Development Director Jeremy Hardison
Senior Planner Gloria Abbotts

Planner Haley Anderson

APPROVAL OF MINUTES
1. December 11, 2025 Minutes

ACTION: Motion to approve the minutes

Motion made by Vice Chairman Carew, seconded by Commissioner Crouch

Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Conto, Commissioner Jones

Motion passed unanimously

STAFF REPORT ON RECENT DEVELOPMENTS
Mr. Hardison reported the following:

Permitting
e 43 permits (renovation, repair, grading, additions, fences, etc.)
e 7 residential new construction
e 5 certificates of occupancy

Demo



e 517 Greenville Avenue (single-family home), with plans to be subdivided for two duplexes or
townhomes

New businesses
e Rutt’s Cinnamon Rolls, 105 Carolina Beach Avenue North
e Smoker’s Island Vape Shop, 1206 North Lake Park Boulevard, Unit F
e Reflect Boutique, 1000 North Lake Park Boulevard, Suite 111 (Proximity)

Updates and upcoming
e Council January 13: 205 Raleigh Avenue rezoning MX to CBD
e Planning and Zoning Commission February 12: Unified Development Ordinance (UDO)
updates/statutory updates

e January 17: BeBot will be cleaning the beach beginning at 10:00 AM

e Staff is working on securing new monitors for the meeting room

e The Town has been approved for Tree City USA designation for 2025

e Publix intersection
o Adding a traffic signal head on the fourth leg of the intersection exiting Ace Hardware
o Adding signalized pedestrian crossings with marked crosswalks
o Adding a protected left turn for the southbound approach

PUBLIC COMMENT
None

PUBLIC HEARING
2. Text Amendment to Amend Article 3, Sec. 3.4 Table of Uses and 3.9 Nonresidential Use
Standards for Hotels in the MF District to Have Accessory Bars
Applicant: Max Sussman

Applicant Max Sussman is pursuing this text amendment to allow alcohol sales as an accessory use for
hotels and motels within the Multi-Family (MF) zoning district.

Ms. Anderson presented the details. She explained that the proposal would add hotels and motels as a
permitted use through Conditional Zoning (CZ) in MF. It would also allow hotels and motels in the
district with more than 15 units to have accessory bars and retail uses within the hotel, limited to 25%
of the gross floor area in areas such as lobbies, dining areas, pools, and recreation areas.

Ms. Anderson provided historical context, noting that before 2000, hotels, motels, and complementary
uses were permitted in this district when it was designated as RA-5A. The 2000 ordinance update
removed commercial uses and reduced density from 35 to 17 units per acre. This change made the
three existing hotels in the district (Sea Ranch, The Oceaneer, and Golden Sands) non-conforming.

Staff supports the proposal, noting that it is in conformity with the Coastal Area Management Act
(CAMA) Land Use Plan, which designates the area for medium-density residential and low-intensity
commercial. Ms. Anderson explained that despite allowing hotels and motels in the district, the
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reduced density requirement of 17 units per acre would make it difficult for new large hotels to be
developed, as a 16-unit hotel would require 40,000 square feet of land.

Ms. Anderson noted that if a hotel or motel has already gone through the CZ process, it would not
need to do it again to add a bar unless it was expanding. She said in this case a bar would be allowed by
right as the text amendment is currently written, but the Commission could require them to go back
through CZ. Ms. Anderson also pointed out that a new hotel or motel would have to go through CZ
anyway.

ACTION: Motion to open the public hearing

Motion made by Chairman Hogan

Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Conto, Commissioner Jones

Motion passed unanimously

Mr. Sussman of 608 South Lake Park Boulevard addressed the Commission, thanking staff for their
assistance and explaining that the text amendment would allow The Oceaneer Hotel to include a small
market for guests and provide event space. He emphasized that these hotels represented a $20 million
investment in the Town and preservation of local character. Mr. Sussman said this would allow them to
elevate the visitor experience and clarified that they weren't seeking to create late-night bars but
rather provide amenities like beer, wine, or cocktails for guests to enjoy at the pool or watching
sunsets.

No one else requested to speak.

ACTION: Motion to close the public hearing

Motion made by Chairman Hogan, seconded by Commissioner Boswell

Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Conto, Commissioner Jones

Motion passed unanimously

Commissioner Conto praised those involved with the project but expressed opposition to the
expansion of alcohol sales. She said of the three hotels this would pertain to, she sees this as only
benefiting The Oceaneer, adding that she is fine with adding retail sales by right.

Commissioner Crouch said while he shares previous concerns, he is generally in support of the
proposal because of the limited nature of the text amendment, adding that he is hopeful this would
prevent any unintended consequences or wide-scale growth of bars in areas outside of the Central
Business District (CBD). He said he thinks it will be a nice amenity for the hotel and is grateful for the
investment.

Commissioner Piper said he doesn’t have a problem with a self-service retail area that allows guests to
grab a beer, but he has concerns about permitting the setup of portable bars for events.
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Mr. Hardison commented that the current proposal would allow for a bar by the pool similar to that of
the Hampton Inn.

Commissioner Boswell said she worried this might lead to future bars on beaches and questioned
whether it was a form of spot zoning, adding that she is all for the retail component.

Commissioner Jones said he also supported retail sales but was concerned about what might happen
with future ownership changes if bars were allowed.

Vice Chairman Carew said it feels like this text amendment is being used to craft something that is not
intended to be part of what this district is, warning that there are always unintended consequences
that can’t initially be seen. He said this would be a great thing to have, but it does not feel right to him
and would likely not have the support of adjacent properties. Vice Chairman Carew said they must look
at the intention of the zoning map from 2000 and carry it forward as best as possible. He said he would
like to say yes because of the entrepreneurs behind this proposal, but he thinks they need another way
to get there.

Chairman Hogan noted that bars outside seem to be the holdup, so he asked if there can be a text
amendment for beer and wine sales as retail only inside, and if they want to have bars outside then
they can get an Alcohol Law Enforcement (ALE) permit. Mr. Hardison said the possibility of establishing
two separate categories could be explored, with stricter parameters for bars that involve being served.

Commissioner Boswell suggested tabling the matter and bringing it back, adding there are too many
gray areas with the way the text amendment is currently written.

Commissioner Crouch said it doesn’t sound like there is consensus without major rewrites.

ACTION: Motion to reopen the public hearing

Motion made by Chairman Hogan, seconded by Commissioner Boswell

Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Conto, Commissioner Jones

Motion passed unanimously

Chairman Hogan asked Mr. Sussman if he would rather the Commission table this item, giving him the
opportunity to try to figure out a better way to have a text amendment come through, or vote now. He
reminded him that the Commission is a recommending board, and Council may or may not follow the
recommendation.

Mr. Sussman said the support of the Commission is important to what they are trying to accomplish, so
he would like to revisit the matter with staff and try to get this to a point where everybody feels
comfortable.

ACTION: Motion to close the public hearing
Motion made by Chairman Hogan, seconded by Commissioner Boswell
Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
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Commissioner Piper, Commissioner Conto, Commissioner Jones
Motion passed unanimously

ACTION: Motion to table the item

Motion made by Vice Chairman Carew, seconded by Commissioner Boswell

Voting Yea: Chairman Hogan, Vice Chairman Carew, Commissioner Boswell, Commissioner Crouch,
Commissioner Piper, Commissioner Conto, Commissioner Jones

Motion passed unanimously

NON-AGENDA ITEMS

Commissioner Boswell inquired about a wall being built on Lake Drive. Mr. Hardison confirmed it was
not in the easement and that the owner had obtained necessary permits from the U.S. Army Corps of
Engineers to fill wetlands and build a retaining wall.

Commissioner Conto asked about attendance for the February meeting. Commissioners confirmed
there would be a quorum despite several planned absences.

ADJOURNMENT
Chairman Hogan adjourned the meeting at 7:00 PM.
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AGENDA ITEM COVERSHEET

PREPARED BY: Haley Anderson, Planner DEPARTMENT: Community Development
MEETING: Planning & Zoning — March 12, 2026
SUBJECT: Text Amendment to amend Article 3, Sec. 3.4 Table of Uses and 3.9 Nonresidential

Use Standards of the UDO to allow retail as an accessory use for hotels and motels
in the MF district.

Applicant: Max Sussman

BACKGROUND:

The applicant, Max Sussman, is applying for a text amendment to modify Article 3, Sec. 3.4
Table of Uses and Sec. 3.9 Nonresidential Use Standards (See Attachment 1 & 2). The applicant
is pursuing this text amendment because they wish to allow retail as an accessory use for hotels
and motels within the MF zoning district.

PROPOSED TEXT AMENDMENT:

3.4 TABLE OF USES

Motels and hotels CZ |CZ |Ccz Ccz cz|cz

3.9 NONRESIDENTIAL USE STANDARDS

P. MOTELS AND HOTELS

1. Retail is permitted as an accessory use only within the footprint of a hotel or motel and shall be in a
communal area for guests of the hotel, i.e. the lobby, dining area/venue, pool, or recreation area.

2. Retail areas shall not constitute more than 25% or less of the gross-floor area of the communal area.

HISTORIC CONTEXT
1984 Ordinance & Zoning Map




The ordinance adopted in 1984 allowed hotels and motels within the area known today as the
MF zoning district. The 1984 Zoning Map lists the area currently known as the MF zoning
district as RA-5A (See Attachment 3). According to the Ordinance adopted November 29t
1984, this zoning district was called RA-5A Multifamily Residential Zoning District.

Zoning District Description: In addition to single-and two-family dwellings, the residential zoning
districts shall permit multifamily dwellings along with hotel and motel and complementary uses
thereof.

The RA-5A zoning district also allowed more density (35 units per acre) compared to the
existing MF zoning district (17 Units per acre).

2000 Ordinance & Zoning Map Update

There was a major overhaul of all the town ordinances and the zoning map in 2000. The RA-5A
zoning district was redrawn, reduced in size, and was renamed the MF Zoning District
(Residential Multifamily Zoning District).

Purpose. This district is established to provide for moderate to high-density
single-family and multifamily residential uses and other compatible uses of
varying types and designs. It functions as an alternative housing type near or in
direct relationship to single-family detached housing while in harmony with and
maintaining the integrity of the residential district.

Intent. The regulations of this district are intended to discourage any use which,
because of its character, would not be in harmony with the residential
community and which would be detrimental to the residential quality and value
of the district.

With the major updates of the ordinance and zoning districts, the zoning district table of uses
no longer allowed any commercial uses in this area and the density was reduced from 35 to 17
units per acre. Due to these changes, three hotels and motels became nonconforming. The
proposed text amendment changes will now revert the hotel and motel use of these buildings
back to conforming status.

LAND USE PLAN:

The text amendment is in general conformity with the CAMA Land Use Plan. The LUP map shows
the area consisting of medium density residential and low intensity commercial. Since the LUP
supports commercial businesses within this area, the proposed text amendment is in general
conformity with the CAMA LUP.
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STAFF COMMENTS:

Staff is in support of the proposed text amendment. Staff have worked with the applicant on the
proposed text amendment and have crafted an amendment staff is comfortable adding to the
ordinance.

The retail use would allow the hotels to sell minor merchandise such as t-shirts, hats, and snack
foods to guests staying in the establishment. It would also allow the sale of off-premise alcohol
for patrons to purchase. Adding retail use for larger hotels and motels seems like a common



allowance with these types of establishments. Unfortunately, retail was not explicitly permitted
in the current ordinance, so the use is sought to be added through a text amendment.

In addition, the proposed change to the land use table would allow new hotels and motels within
the zoning district, but staff believe the impacts of this change will be mitigated because the

density is restricted to 17 units per acre.

ACTION REQUESTED:

Consider recommending approval or denial of the text amendment.

MOTION:
Approval —to amend Article 3, Sec. 3.4 Table of Uses and 3.9 Nonresidential Use Standards

Denial —to amend Article 3, Sec. Sec. 3.4 Table of Uses and 3.9 Nonresidential Use Standards

ATTACHMENTS:
Attachment 1 — Text Amendment Application

Attachment 2 — Proposed Text Amendment Language
Attachment 3 — 1984 Zoning District Map
Attachment 4 — Existing Hotels/motel in CB Map

Attachment 5 — Off-Premise Alcohol ABC Statutes



Amendment Number:

PETITION FOR A TEXT AMENDMENT

Petitions shall be submitted for review to the Department of Planning and
Development located at 1121 N. Lake Park Blvd., Carolina Beach, NC
28428. Only complete petitions will be processed.

PETITIONER
Petitioner’s Full Name: VWA SoSIMAN Phone #: (73? )_7\7 RR
Street Address: r\)o %\( 330
ary: K’ Realn ctote: N o 23449

REQUESTED TEXT AMENDMENT

Town Code Section(s) Requested to be Amended:

Achicle 324 —{ U< of uses

Please provide a general proposal for the amendment to the Town Code Section(s) stated above which you
believe will result in improved regulations for all the residents of the Town of Carolina Beach:

polVide on poen <2 AC e \AQ-FQ\S!W\AQ(S i~

W\-((— d\)S-R . <~:+

This petition will be scheduled for the next possible meetings with the following boards: (1) Technical Review
Committee, (2) Planning and Zoning Commission and (3) Town Council. The petitioner or a representative should
be present at all meetings to answer any questions. Contact the Department of Planning and Development for a
schedule of meeting times and submittal deadlines. All meetings are held at the Municipal Administration
Building, 1121 N. Lake Park Boulevard, Carolina Beach, NC 28428. Petitioners will be informed of any changes in
date, time, or location of meetings.

| understand that the fee for review is nonrefundable.
Fee: to be submitted with application in accordance with the Town’s annually adopted Rates and Fee Schedule

AW M~
Signature of Petitioner: 5{\ UX J Date:




3.4 TABLE OF USES

Motels and hotels Cz|¢c |cz Ccz cz|cz

3.9 NONRESIDENTIAL USE STANDARDS

P. MOTELS AND HOTELS

1. Retail is permitted as an accessory use only within the footprint of a hotel or motel and shall be in a
communal area for guests of the hotel, i.e. the lobby, dining area/venue, pool, or recreation area.

2. Retail areas shall not constitute more than 25% or less of the gross-floor area of the communal area.

- Q. PERMANENT COMMERCIAL PARKING FACILITY

1. Parking lot purpose. The purpose of allowing freestanding parking lots is to augment Central Business
District (CBD) businesses that have limited or no parking due to the layout of the CBD and boardwalk
area, to relieve traffic congestion in the streets, to minimize any detrimental effects of off-street
parking areas on adjacent properties, and to increase public access to beach and sound front areas.

2.  Goals. The regulations in this section are set forth to accomplish the following:

a)  Protect the adjacent properties from any negative impacts associated with
developed/impervious areas.

b)  Promote development of long-term viable uses in the town's Central Business District.
c) Stay consistent with the landscaping and development goals of this Article.

d) Increase the public health and safety of the residents and visitors.

e)  Ensure the property's intended use is clearly delineated on-site.

3. Parking lots are permitted to accommodate two (2) axle vehicle parking. Parking lot design shall meet
all minimum requirements of off-street parking and loading requirements of this Article, and building
code requirements including ADA requirements for handicap spaces.

4, Parking lot requirements:

a) Landscaping shall be installed in accordance with a "Type A" buffer yard as defined in the
landscaping and development specification standards of this Article.

b)  Number of accessible handicap parking spaces shall be provided in compliance the North Carolina
State Building Code.

c)  Trash receptacles shall meet the following.
i) To be maintained as to not impact adjoining properties (i.e. smell, debris).

ii)  The number of trash receptacles shall be located on-site equivalent to the number of
handicap spaces. Trash receptacles shall be a minimum of 55 gallons contained in a secured
structure.
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d)

Concrete or asphalt aprons shall be installed from the property line to the connecting street.
Signage required.

i) Towing signage shall be posted in accordance with Chapter 16, Article VII of the Town's
General Code.

ii) A minimum of two (2) foot by two (2) foot permanent sign posted at all entrances and pay
stations stating that town decals, stickers, license plates, and any other identification of
permission by town are not accepted in the lot.

iii)  Signs shall include the operator and the operator's contact information.

iv)  The sign structure displaying the required information shall be clearly displayed in letters
not less than one (1) and one-half-inch (1.5) in height on a contrasting background.

v)  Additional allowed signage shall be installed accordance with the requirements of this
Article.

5.  Shall meet all Stormwater Management Regulations.

6. Any temporary commercial parking lot which operated in 2021 shall be considered a nonconforming
use and will be required to comply with requirements one (1) through four (4) stated above
immediately but shall have 24 months from the adoption of this text amendment to meet requirement
five (5) and all applicable stormwater regulations.

Q-R. RENTAL OF GOLF CARTS, MOPEDS, E-BIKES, AND SCOOTERS

1.  Any operation, whether as principal or accessory, that plans to rent golf carts, mopeds, and/or scooters
shall meet the following requirements:

a)

e)

f)

g)

h)

No rental item shall be permitted to encroach into any public right-of-way or site triangle in
accordance with and the off-street parking design and construction standards for vision
clearance.

All exterior display areas shall be paved or stoned with proper drainage provided.

All lighting shall be directed to the interior of the property and shall not impact adjacent
properties or public rights-of-way.

Rental, maintenance, and all related functions shall be conducted within a permanent building
having restrooms facilities for patrons and employees.

Any rental item that is viewable by a patron, whether inside or outside, shall be considered
"displayed for rent" and shall meet the requirements for on-site parking where applicable.
Display areas may be indoors or outdoors, but shall not be located in required parking or
landscape buffer areas.

A minimum of $1,000,000 liability insurance policy shall be secured by the operator and the town
shall be named as an additional insured party.

It shall be the responsibility of the operator to ensure that all federal, state, and local safety and
motor vehicles laws are adhered to.

Rental of these items may be permitted in the designated zoning districts as an accessory use to
other permitted commercial uses if parking and other standards can be met.

R-S. SHOOTING RANGE

1.  This section is intended to regulate the establishment and operation of shooting range facilities. Such
recreational and training complexes, due to their potential noise impacts and safety concerns, merit

(Supp. No. 24)
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9.

careful review to minimize adverse effects on adjoining properties. Further, the regulations of this
section have been made with reasonable consideration among other things, as to the character of the
town and its areas and their peculiar suitability for these businesses and recreational facilities.

All new shooting facilities shall be designed, constructed, and operated in strict compliance with
National Rifle Association (herein referred to as the NRA) standards, specifically the most recent
edition of "The Range Manual, A Guide to Planning and Construction," In addition, construction
standards shall comply with all appurtenant North Carolina Building Codes and verified by a
professional engineer.

Outdoor shooting stations shall be prohibited within the planning jurisdiction of the town. Only indoor
ranges shall be permissible.

Distance from occupied dwelling. All shooting range stations shall be located at least 500 feet from a
residential district as measured in a straight line distance from the closest point of the proposed
building to the nearest property line of a residential district. A shooting range lawfully operating as a
conforming use shall not be rendered nonconforming by the subsequent location of a residence within
the 500 feet separation requirement.

The permittee shall be required to carry a minimum of $1,000,000 of liability insurance. Such insurance
shall name the town as an additional insured party and shall save and hold the town, its elected and
appointed officials, and employees acting within the scope of their duties harmless from and against all
claims, demands and causes of action of any kind or character, including the cost of defense thereof,
arising in favor of a person or group's members or employees or third parties on account of any
property damage arising out of use of the range, or in any way arising out of the acts or omissions of
the permittee, his/her group, club, or its agents or representatives. The town shall be notified of any
policy changes or lapses in coverage.

Permit display. Permits shall be kept and displayed in a readily visible location on the shooting range
facility and at all times be available for public inspection.

Changes or expansions. If any shooting range facility is intended to be substantially changed or
expanded to include types of ranges, operations, or activities not covered by an approved permit or
otherwise cause nonconformance with this section, a new permit for the entire facility shall be
secured.

Abandonment and discontinuance. When an existing shooting range is discontinued without the intent
to reinstate the range use, the property owner shall notify the town of such intent by providing written
notice to the UDO Administrator.

Hours of operation shall be limited to 10:00 AM to 9:00 PM.

S T. SWIMMING POOLS, PUBLIC

1.

Public or shared use swimming pools shall meet all applicable requirements of the town, the county,
and the county health department (Rules Governing Public Swimming Pools 15A-NCAC 18A.2500).

The developer shall submit plans, drawn to scale, depicting all elements associated with the swimming
pool, including size, volume, depth, decking or walkway, mechanical, plumbing, proposed method of
water supply, sewage and other wastewater disposal, drainage, method and description of discharge
area, and relation to lot and other structures, as applicable.

The plan shall show evidence of all applicable approvals of the town, the county, and the county health
department prior to transmittal to the approval commissions and/or council, and issuance of a
conditional zoning.
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4, All outdoor swimming pools shall be enclosed by fencing and contain adequate walk or deck around
the pool perimeter in compliance with county health department standards (rules governing swimming
pools, 15A NCAC 18A.2500. For the purposes of this article loose gravel or stone, sod, grass, artificial
turf, or similar groundcovers shall not be utilized as the perimeter materials of a pool. Poured concrete,
decking, and pavers are the preferred perimeter materials for pools.

T U. TENNIS COURTS

Provisions shall be made to compensate for impervious surfaces and drainage runoff containment, and
meeting the requirements of the town. Lighting, if used, shall be shielded so as not to shine on adjoining
properties.

Y- V. UTILITIES, PRIVATE

1. Utility stations or substations, not including service or storage yards, and radio, television, telephone
communication towers. Utility stations, including telephone repeater stations; relay stations; water
supply reservoirs, wells, filter beds, sewage treatment plants and pumping stations, electric power, and
gas substations, but not including service or storage yards or radio, television, telephone
communication (i.e., cellular telephone) towers or co-located antennae. Such utility stations shall be
subject to the following standards of development:

a)  Suitable fencing shall be required to protect the public, along with enough landscaping and
planting to effectively screen the activity from surrounding residential property. Other conditions
may be attached by the reviewing board to prevent nuisance to surrounding property, because of
noise, smoke, gas, odor, heat or vibration, the emission of which shall not be permitted in any
residential district.

b)  Suitable off-street parking space for maintenance, service, or other vehicles shall be provided.

c) Minor structures, such as hydrants, telephone or light poles, pole transmitters or transformers,
or similar equipment, shall not be subject to these regulations.

d) The provisions of this section shall apply to public utility transmitting or relay stations, provided
that no such station shall be permitted on a site less than one (1) acre in area, and provided
further that no site shall have a horizontal dimension less than twice the height of the tallest
structure on the site.

e) In residential districts, all buildings shall be in character with surrounding residences.

2. Utility transmission lines. Transmission lines for use by a public utility serving the local or regional area,
including telephone, electric light, and power lines, shall be subject to the following standards:

a)  The provisions of this section shall not apply to telephone, electric light, and power lines carrying
less than 33,000 volts and usually located along public highways, or to local underground
conduits, cables, gas, sewer, and water mains or pipes.

b)  Itis clearly demonstrated that the establishment of the particular use in the area is necessary for
the operation of the public utility system, or required to supply utility service to the local area.

c) The location and construction of any transmission line shall be such as not to endanger the public
or surrounding property. A right-of-way of sufficient width shall be required to permit the safe
construction and maintenance of the transmission line and to prevent any hazard to surrounding
property. On a one- or two-circuit transmission line, the distance from the tower base to the
nearest boundary of the transmission line, right-of-way shall be no less than 25 feet; on a three-
or four-circuit transmission line, the distance from the tower base to the nearest boundary of the
transmission line right-of-way shall be no less than 50 feet. When subject to a conditional zoning
request, suitable fencing or landscaping of a tower base may be required when, in the opinion of
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(Supp. No. 24)

Page 4 of 5



the reviewing board, it is necessary to protect the public or conserve the values of surrounding
property.

d) Gas booster stations or storage tanks shall not be permitted in residential districts.

e)  Any sub-station along such transmission lines shall be subject to the requirements for utility
stations set forth in this article.

(Ord. No. 24-1230, 7-9-2024; Ord. No. 25-1261, 8-12-2025)
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§ 18B-1001. Kinds of ABC permits; places eligible.

(2) Off-Premises Malt Beverage Permit. - An off-premises malt beverage permit authorizes (i) the retail

sale of malt beverages in the manufacturer's original container for consumption off the premises, (ii)
the retail sale of malt beverages in a cleaned and sanitized container that s filled or refilled and
sealed for consumption off the premises and that identifies the permittee and the date the container
was filled or refilled, and (iii) the holder of the permit to ship malt beverages in closed containers to
individual purchasers inside and outside the State. The permit also authorizes the permittee to
transfer malt beverages, not more than four times per calendar year, to another off-premises malt
beverage permittee that is under common ownership or control as the transferor. Except as
authorized by this subdivision, transfers of malt beverages by off-premises malt beverage permittees,
purchases of malt beverages by a retail permittee from another retail permittee for the purpose of
resale, and sales of malt beverages by a retail permittee to another retail permittee for the purpose of
resale are unlawful. In addition, a particular brand of malt beverages may be transferred only if both
the transferor and transferee are located within the territory designated between the brewery and the
wholesaler on file with the Commission. Prior to or contemporaneous with any such transfer, the
transferor shall notify each wholesaler who distributes the transferred product of the transfer. The
notice shall be in writing or verifiable electronic format and shall identify the transferor and
transferee, the date of the transfer, quantity, and items transferred. The permit may be issued for any
of the following:

a. Restaurants.
Hotels.
Eating establishments.
Food businesses.
Retail businesses.
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The holder of a brewing, distillation, and fermentation course authorization under G.S. 18B-
1114.6. A school obtaining a permit under this subdivision is authorized to sell malt beverages
manufactured during its brewing, distillation, and fermentation program at one noncampus
location in a county where the permittee holds and offers classes on a regular full-time basis in
a facility owned by the permittee.

Off-Premises Unfortified Wine Permit. - An off-premises unfortified wine permit authorizes (i) the
retail sale of unfortified wine in the manufacturer's original container for consumption off the
premises, (ii) the retail sale of unfortified wine dispensed from a tap connected to a pressurized
container utilizing carbon dioxide or similar gas into a cleaned and sanitized container that is filled or
refilled and sealed for consumption off the premises and that identifies the permittee and the date
the container was filled or refilled, and (iii) the holder of the permit to ship unfortified wine in closed
containers to individual purchasers inside and outside the State. The permit may be issued for retail
businesses. The permit also authorizes the permittee to transfer unfortified wine, not more than four
times per calendar year, to another off-premises unfortified wine permittee that is under common
ownership or control as the transferor. Except as authorized by this subdivision, transfers of wine by
off-premises unfortified wine permittees, purchases of wine by a retail permittee from another retail



permittee for the purpose of resale, and sale of wine by a retail permittee to another retail permittee
for the purpose of resale are unlawful. In addition, a particular brand of wine may be transferred only
if both the transferor and transferee are located within the territory designated between the winery
and the wholesaler on file with the Commission. Prior to or contemporaneous with any such transfer,
the transferor shall notify each wholesaler who distributes the transferred product of the transfer. The
notice shall be in writing or verifiable electronic format and shall identify the transferor and
transferee, the date of the transfer, quantity, and items transferred. The permit may also be issued to
the holder of a viticulture/enology course authorization under G.S. 18B-1114.4. A school obtaining a
permit under this subdivision is authorized to sell wines manufactured during its viticulture/enology
program at one non-campus location in a county where the permittee holds and offers classes on a
regular full-time basis in a facility owned by the permittee. The permit may also be issued for a winery
or awine producer for sale of its own unfortified wine during hours when the winery or wine
producer's premises is open to the public, subject to any local ordinance adopted pursuant to

G.S. 18B-1004(d) concerning hours for the retail sale of unfortified wine. A winery obtaining a permit
under this subdivision is authorized to sell wine manufactured by the winery at one additional
location in the county under the same conditions specified in G.S. 18B-1101(5) for the sale of wine at
the winery; provided, however, that no other alcohol sales shall be authorized at the additional
location. Orders received by a winery by telephone, Internet, mail, facsimile, or other off-premises
means of communication shall be shipped pursuant to a wine shipper permit and not pursuant to this
subdivision.

§ 18B-300. Purchase, possession and consumption of malt beverages and unfortified wine.

(a) Generally. — Except as otherwise provided in this Chapter, the purchase, consumption, and
possession of malt beverages and unfortified wine by individuals 21 years old and older for their own
use is permitted without restriction.

(a1) Consumption on Premises During Time of Permit Revocation or Suspension. — It shall be unlawful to
consume or for a permittee or his agent or employee to allow the consumption of malt beverages or
unfortified wine on the premises of any business during the period of time that any on-premises
permit issued to the business authorizing the sale and consumption of malt beverages or unfortified
wine has been suspended or revoked by the Commission. The prohibition in this subsection does not
apply to the premises upon which the business was located at the time the permit was suspended or
revoked if the business ceases to operate in that location and the owner of the property is not the
permittee, provided that the permittee is not engaged in any other business or other activity on the
premises during the period of suspension or revocation.

(b) Consumption at Off-Premises Establishment. — It shall be unlawful to consume, or for a permittee to
allow the consumption of, malt beverages or unfortified wine on any premises having only an
off-premises permit for the kind of alcoholic beverage being consumed.

(c) Local Ordinance. — A city or county may by ordinance:



(1) Regulate or prohibit the consumption of malt beverages and unfortified wine on the public streets
in that city or county by persons who are not occupants of motor vehicles and on property owned,
occupied, or controlled by that city or county;

(2) Regulate or prohibit the possession of open containers of malt beverages and unfortified wine on
public streets in that city or county by persons who are not occupants of motor vehicles and on
property owned, occupied, or controlled by that city or county; and

(3) Regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys, or parking lots which are temporarily closed to regular traffic for special events.

For the purposes of this subsection, an open container means a container whose seal has been
broken or a container other than the manufacturer's unopened original container. As provided by G.S.
18B-102(a), possession or consumption of alcoholic beverages is unlawful except as authorized by
the ABC law. (1939, c. 158, s. 503; 1971, c. 872, s. 1; 1973, ¢c. 1452, ss. 1-3; 1977, c. 176, ss. 2, 3; C.
693; 1979, c. 19, s. 2; c. 445, 5. 4; ¢. 893, s. 11; 1981, c. 412, s. 2; 1983, c. 435, s. 32; 1985, c. 141, s. 1;
1995, c. 144, s. 1; c. 366, s. 2; 2001-79, s. 1; 2013-392, s. 1.)






