CAROLINA BEACH

Continued Town Council Regular Meeting

Thursday, May 30, 2024 — 9:00 AM

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC

AGENDA

CALL TO ORDER

CONFLICT OF INTEREST

Members of Town Council shall not vote on recommendations, permits, approvals, or other issues
where the outcome of the matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member or a member has a close familial, business, or other
associational relationship. No member shall be excused from voting except upon those matters as
noted, above, or upon those others involving the consideration of his own financial interest or official
conduct. (160D-109)

PUBLIC HEARINGS

1.  Consider a Special Use Permit Modification for additional boat slips located at 401 Marina
Street PID 313115.74.1321.000, 313115.64.9002 & 313115.64.8036 in the Marina Business &
R-1B District. Applicant: CBYC, LLC

ITEMS OF BUSINESS
2.  Discussion on Sidewalk from Carolina Beach Lake to Carolina Sands
3.  Discussion on Canal Drive Flooding Remediation Efforts
4.  FY24/25 Town Manager’s Budget Message

COUNCIL COMMENTS

ADJOURNMENT




AGENDA ITEM COVERSHEET
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PREPARED BY: Jeremy Hardison, Planning & DEPARTMENT: Planning &
Development Director Development

MEETING: Town Council May 14t 2024

SUBJECT: Consider a Special Use Permit Modification for additional boat slips located

at 401 Marina Street PID 313115.74.1321.000, 313115.64.9002 &
313115.64.8036 in the Marina Business & R-1B District. Applicant: CBYC, LLC

BACKGROUND:

The Applicant, Carolina Beach Yacht Club and Marina, is requesting a Special Use Permit (SUP)
modification (Attachment 1 - Application). In 2019 the applicant applied to add an eating and
drinking establishment and a ship store located on a barge to the Marina located at 401 Marina
St (Attachment 2 - 2019 Site Plan). In January 2020 a Special Use Permit was denied because it
was not passed by Town Council (2-2 vote). Subsequently, the Applicant filled a petition seeking
an appeal. The Oceana Owners Association then filed a verified motion to Intervene. The
hearing of the appeal was cancelled based upon the parties entering into an agreement
(Attachment 3 CUP Filed Consent Order). The agreement was executed in December 2020 to
issue the Special Use Permit with conditions.

The modification under consideration includes expanding the number of boat storage spaces.
The Marina is approved for 69 boat storage spaces (slips). During a zoning final inspection of the
barge, it was discovered that several boat storage spaces were added including multiple boats
being parked in one designated space. Upon another inspection the added boat storage spaces
were removed, but the applicant would like to pursue expanding the Marina’s boat storage
spaces from 69 to 89. By adding boat storage spaces, it also increases the number of required
parking spaces. The parking requirement for Commercial Marinas per Article V. is 1 parking
space per wet boat storage space, 1 per 2 dry storage, 1 per service bay, 1 per 2 employees +
required for all other on-site uses. Parking is being provided for the wet boat storage space,
employees, and for all other on-site uses.

The modification consists of splitting 22 boat storage spaces from 45’ storage spaces into two
22.5" boat storage spaces. Below are the modifications to the plan (Attachment 4 - Proposed
Site Plan).

- Removed ground floor office space from the building to convert as part of the existing
residential unit on second floor.




- Reduced one boat storage space for the floating barge. It was depicted as two
designated boat storage spaces. Staff approved modification.

- One of the original 69 boat storage spaces that was counted did not transfer to the
current owner as it was previously sold to a property owner of a lot in the Oceana
neighborhood.

- The footprint of the approved barge, 40’ x 120’, is larger than what was built on site, 24’
X 96’, thus decreasing the amount of parking needed for the eating and drinking
establishment and retail area.

- Relocating the dumpster closer to Georgia Ave to accommodate additional parking.

- Expanding parking area with spaces being added closer to the property lines that do not
meet the landscaping requirements, applicant is requesting a wavier.

- Proposed food truck that will be located in the 30" CAMA setback buffer - It cannot be
permanent and would need to be mobile.

Eleven parking spaces are proposed to be added to accommodate the modifications.
- Four additional spaces are proposed to be located in the parking lot adjacent to the

marina building.
- Seven spaces are proposed in the Oceana parking lot.

The marina building parking area is located in the MB-1 zoning district. The Oceana parking lot
is located in the R-1B zoning district. The Oceana parking lot is in a residential zoned area and is
considered non-conforming. Meaning, it would not be allowed under the current ordinance to
have a parking lot serving a commercial business located in a residential area. Sec. 40-425. -
Extension or enlargement of nonconforming situations, including land uses and buildings states
that increase in volume, intensity, or frequency of nonconforming use may be allowed. The
volume, intensity, or frequency of use of property where a nonconforming situation exists
may be increased and the equipment or processes used at a location where a nonconforming
situation exists may be changed if these or similar changes amount only to changes in the
degree of activity rather than changes in kind and in no violations of other subsections.

Note: When Staff did a final inspection in the Oceana parking lot a transformer was
encroaching on two parking spaces. There was also a neighbor’s block fence that was
encroaching on a parking space in the parking lot of the marina building (Attachment 5 -
Encroachments). Neither encroachment was depicted on the approved site plan. The
applicant opt to relocate these spaces in the Oceana parking lot under a minor modification
approved by staff. There has been an appeal to staff’s determination that these spaces
located in the Oceana Subdivision are not allowed under Sec 40-425 Extension or
enlargement of a non-conforming situation. The Board of Adjustment upheld staff’s
determination.
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Specific standards. Applicant must make provisions for:
(1) Ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of

fire or catastrophe;

Due to the Increase congested usage and density of the area to support traffic demands, trash
service and public safety staff proposes a condition to convert the existing Georgia Ave 30’ town

access easement to a 30’ town public right-of-way.

(2) Off-street parking and loading areas where required, with particular attention to the items
in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining

properties and properties generally in the district;

The required parking is provided below.
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PARKING CALCULATIONS

REQUIRED OFF—STREET PARKING: 103.2(104)

BOAT SLIP — 1 PER SLIP ( 89 SLIPS) 89
RETAIL (FLOATING PLATFORM
1 SPACE PER 200 SF (312,/200) 1.6

EATING & DRINKING ESTABLISHMENTS
(FLOATING PLATFORM)

1 SPACE PER 110 SF (INDOOR)

328 SF/110 SF 3.0
1 SPACE PER 220 SF (OUTDOOR)

LOWER LEVEL 689 SF/220 SF 3.1
UPPER LEVEL 560SF/220 SF 55
RESIDENTIAL 2.0
EMPLOYEE SPACES 1 PER 2 EMPLOYEES 2.0
TOTAL EXISTING AND PROPOSED 104

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

Proposing to move the existing trash and recycling containers to where the monument sign is
located adjacent to Georgia Ave that will service the site and will be enclosed.

(4) Utilities, with reference to locations, availability, and compatibility;

No upgrades are required with the modification.

(5) Screening and buffering with reference to type, dimensions, and character;

The addition will require additional parking spaces. The location of the spaces will trigger
landscaping. The applicant is requesting a waiver of landscaping requirements.




(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect, and compatibility and harmony with properties in the district;

The applicant is proposing to move the existing sign.

(7) Required yards and other open space and preservation of existing trees and other attractive
natural features of the land;

No new upland structures are proposed, surface parking is increasing.

General conditions.

(1) That the use will not materially endanger the public health or safety if located where
proposed and developed according to the plan as submitted and approved by the issuance of the
C.U.P,;

The orientation of the boat storage spaces will be double parking boats in existing slip. This is
the first design of this type of layout for boat storage spaces. The ordinance does not address
the design of boat storage spaces. It is consistent with CAMA regulations who is the state
agency that approves structures over the water.

(2) That the use meets all required conditions and specifications;

After review by staff the plan has been determined to meet all conditions and specifications
except for the landscaping requirements with the additional parking spaces.

(3) That the use will not substantially injure the value of adjoining or abutting property, or that
the use is a public necessity; and

The proposed use is in keeping with the character of the MB-1 area and meets the non-
conforming regulations with expansion of parking spaces.

(4) That the location and character of the use if developed according to the plan as submitted
and approved will be in harmony with the area in which it is to be located and in general
conformity with the Town Land Use Plan and Policies

The desired Future Land Use of the Marina Mixed Use area includes commercial uses that
includes water-oriented restaurants and services.

Proposed Conditions
1. Type B 10’ landscaping requirements to be waived for the additional proposed new
parking spaces.
2. Major changes to approved plans and conditions of development may be authorized
only by the town council after review and recommendation by the planning and zoning
commission in the same manner as outlined in this article for original submission.
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3. Record the south area and paved area of the Georgia Ave 30’ town easement to a town
public right-of-way prior to the issuance of a permit for the increased boat storage
spaces see attachment 6.

4. Outdoor artificial lighting fixtures shall be designed and positioned so that the point
source of light from a light fixture is not directly visible from adjacent properties and/or
right-of-way’s.

5. Must meet all local, state, and federal requirements.

ACTION REQUESTED:

Approval must be consistent with the findings in the Zoning Ordinance as follows:

(1) That the use will not materially endanger the public health or safety if located where
proposed and developed according to the plan as submitted and approved by issuance of the
C.U.P.

(2) That the use meets all required conditions and specifications;

(3) That the use will not substantially injure the value of adjoining or abutting property, or that
the use is a public necessity; and

(4) That the location and character of the use if developed according to the plan as submitted
and approved will be in harmony with the area in which it is to be located and in general
conformity with the town Land Use Plan and policies.

Denial should be directly related to one or more of the following findings.
Reasons for denial must be specifically stated by Town Council :

(1) That the use will materially endanger the public health or safety if located where proposed
and developed according to the plan as submitted and approved by issuance of the C.U.P.

(2) That the use does not meet all required conditions and specifications;

(3) That the use will substantially injure the value of adjoining or abutting property, or that the
use is a public necessity; and

(4) That the location and character of the use if developed according to the plan as submitted
and approved will not be in harmony with the area in which it is to be located and in general
conformity with the town Land Use Plan and policies

RECOMMENDED MOTION:
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The use meets all required conditions and specifications. The location and character of the use
if developed according to the plan as submitted with staff conditions and approved will be in

harmony with the area in which it is to be located and in general conformity with the town Land
Use Plan and policies.
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Item 1.

Permit #

1121 N. Lake Park Blvd.

Carolina Beach, NC 28428

Phone (910) 458-2999

Fax (910) 458-2997 TOWN OF CAROLINA BEACH
SPECIAL USE PERMIT MAJOR MODIFICATION

Each application must be printed or typewritten and have all information answered. It is required that the applicant set up a meeting
with Planning Staff prior to the submission deadline to ensure the application is complete. The Town of Carolina Beach requires a
licensed attorney to appear in a representative capacity to advocate the legal position of another firm, or corporate entity that is the
applicant/owner of record.

The Planning Department, Planning and Zoning Commission and/or Town Council reserves the right to require additional information if
needed to assure that the use in its proposed location will meet the be developed in accordance with the Code of Ordinances of the

Town of Carolina Beach.

Major changes to approved plans and conditions of development may be authorized only by the Town Council after review and
recommendation by the Planning and Zoning Commission in the same manner as original submission. Major changes include, but are
not limited to:

1. Changein use;
2. Increase in intensity of the development; such as increase in density of units, whether residential, office, commercial or

industrial; an increase in number of off-street parking or loading spaces; or an increase in impervious surface area;
An increase in overall ground coverage by structures;
A change in any site dimension by more than ten percent;
A reduction in approved open space or screening;
A change in access and internal circulation design
Major Modification to Minor SUP $350.00
Major Modification to Major SUP $350.00
This permit modification will be scheduled for the next possible Technical Review Committee.
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Please complete all sections of the application.

A. Property Information

address(es: 301 Marina Street, Carolina Beach NC 28428

R08519-002-002-000, R08519-002-028-000, R08807-002-010-000
CBYC Boatslip and Parking Modification
No Change

PIN(s):

Project Name

Size of lot(s):

B. Application for Special Use Permit Major Modification
Application is hereby made for a Special Use Permit for use of the property described above as a (please provide a brief description of

the use):
CBYC, LLC is proposing additional parking spaces and adding 22 additional boat storage spaces and modifying lower level of current

commercial building 460 sqft for residential use. CBYC is also proposing adding a food truck at the Southwest corner of the current

[2NH P2 2
oarGTRgT

(‘Cévécar_tLC@tact Information D. Owner Contact Information (if different)
’ Same as applicant

Owner’s Name

Company/corporate Name (if applicable):

Courtney Sloan

Applicant’s Name

4310 Sharon Rd Suite TO1A

Mailing Address

Charlotte, NC 28211

City, State, and Zip Code

Mailing Address

City, State, and Zip Code

Teleph
704 995 0086 e
Telephone
Email
csloan0010@aol.com
Email
Page 2 Form Version: 1-7-2021
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General conditions. Council, when granting a special use permit, shall find that all four of the following factors

found in Chapter 40 Article XI exist. In the spaces provided below, indicate the facts and arguments that prove
you meet the following conditions:

e

Indicate how the proposed SUP will not adversely affect health or safety if located where proposed and developed
according to the plan submitted:

The uses of the spaces are not changing, CBYC is proposing just adding additional capacity for smaller boats in order to meet customer trends. CBYC has

seen an increase in customers with smaller vessels that do not use the entire 45ft or S0ft slips. Cooking in the food truckwill have all code required health and safety precautions taken.

2. Indicate if the proposed Special Use Permit meets all required conditions and specifications or if any waivers are
requested:

All required conditions are not met, Due to Landscape waiver being requested.

S)

Indicate how the proposed Special Use Permit will not substantially injure the value of adjoining or abutting
property, or that the use is a public necessity:

The current operations are remaining the same. The parking lot is currently already in use as a parking fot and the boat slips are
currently being utilized.

Therefore adjoining or abutting property will not be effected. The addition of cooking will be no different than a neighbor grilling.

Indicate that the location and use of the proposed Special Use Permit, if developed according to the plan as

submitted, will be in harmony with the area in whichiit is to be located and in general conformity with the Town of
Carolina Beach’s Land Use Plan and policies.:

The zoning is Marina Business and the additional boat space will add access to the waterway for the town of Carolina Beach citizens which is one of the goals of the

latest Land Use Plan updates. The addition of cooking will only be another amenity for the people of Carolina Beach to have a meal on Intracoastal waterway.

Page 3

Form Version: 1-7-2021
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Specific standards. No special use shall be granted by Town Council unless the following provisions and
arrangements where applicable, have been made to the satisfaction of the council.

1. Indicate how the Ingress and egress to the property and proposed structures in reference to automotive
and pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe:

Vehicle Ingress and egress will be handled by Georgia Ave and Florida Ave. Pedestrian traffic will likely be small but also be handled by Georgia and Florida Ave.

The current standpipe system will provide fire protection to additional boat storage spaces.

2. Indicate how the off-street parking and loading areas met, and how the economic, noise, glare, or odor of

the propose use will affect the adjoining properties.
The total required off street spaces of 104 will be met with the additional parking. The current loading zone will remain the same with no additional requirements.

There is no proposed additional noise or glare. The cooking will be no different than when a neighbor is grilling in the neighborhood.

3. Indicate how the refuse and service area, will be handled.

Refuse and service will be handled by the current dumpster and recycling service.

4. Indicate how adequate and proper utilities, with reference to locations, availability, and compatibility are

to be provided or how the item listed are not applicable to the proposed SUP.
No additional utilities are proposed.

5. Indicate how screening and buffering with reference to type, dimensions, and character will be provided or

why it is not provided for;
None required.

6. Indicate how signs, if any, and the proposed exterior lighting with reference to glare, traffic safety,

economic effect, and compatibility and harmony with properties in the district;
No additional signage is proposed.

7. Indicate the required yards and other open space and preservation of existing trees and other attractive

natural features of the land.
Not applicable to this project.

Page 4 Form Version: 1-7-2021
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EI Check the box beside each item verifying that the item has been submitted with this application

I. Site Plan Criteria

For new construction all boxes in this section shall be marked yes by the applicant to be considered a complete

application.
Yes No N/A

O

O

o000 O0o0O0oooo
000 OO00O0OooOooo

O The name, address, and phone number of the professional(s) responsible for preparing the plan if
different than the applicant.

Engineers scale 1 inch = 40 ft or larger

Title block or brief description of project including all proposed uses
Date

North arrow

Property and zoning boundaries

The square footage of the site

Lot coverage (buildings, decks, steps)

Location of all existing and proposed structures and the setbacks from property lines of all affected
structures to remain on-site

Design of driveways and parking

Adjacent right-of-ways labeled with the street name and right of way width

Location of all existing and/or proposed easements

000 OoOoOoOoooogd

Additional information or data as determined necessary by town staff and/or other reviewing agencies including
but not limited to the following may be required:
Yes No N/A

00000000 OO0 Ooooooooog

O
O

Page 5

Location and design of refuse facilities

Approximate locations and sizes of all existing and proposed utilities

Existing and/or proposed fire hydrants (showing distances)

Adjacent properties with owners’ information and approximate location of structures
Distances between all buildings

Number of stories and height of all structures

Locations of all entrances and exits to all structures

Calculate the gross floor area with each room labeled (i.e. kitchen, bedroom, bathroom)
Exterior lighting locations with area of illumination illustrated as well as the type of fixtures
and shielding to be use

Location of flood zones and finished floor elevations

CAMA Areas of Environmental Concern (AEC) and CAMA setbacks

Delineation of natural features and wetlands with existing and proposed topography with
a maximum of two-foot contour intervals

Proposed landscaping including percentages of open space

Stormwater management systems

Cross-sectional details of all streets, roads, ditches, and parking lot improvements
Building construction and occupancy type(s) per the building code

Location of fire department connection(s) for standpipes

Turning radii, turnarounds, access grades, height of overhead obstructions

Dimensions and locations of all signs

A vicinity map drawn with north indicated

O0000000 000 oOoooOooooog
00000000 000 OO0oOoOoogoogag

I have provided a scaled electronic version of each required drawing
I have folded all plans to 8 2" x 11” size and am prepared to pay the application fee today

Form Version: 6.28.23
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SUPPLEMENTAL INFORMATION REQUIRED WITH THE APPLICATION

1. Detailed project narrative describing the proposed site and request.

2. Agent form if the applicant is not the property owner.

3. Request for site specific development plan shall be submitted in accordance with Chapter 40
Article XI.

OWNER'’S SIGNATURE: In filing this application for a special use permit major modification I/we as
the property owner(s), hereby certify that all of the information presented in this application is
accurate to the best of my knowledge, information and belief. | hereby

designate Cheegl  Covbe

to act on my behalf regarding this application, to receive and respond to administrative comments, to
resubmit plans on my behalf and to speak for me in any public meeting regarding this application.

CDV\/J?JWO\ S W Ty 2%

SignatuFé Date

Page 6 Form Version: 6.28.23
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AUTHORITY FOR APPOINTMENT OF PERSON TO ACT ON MY BEHALF

The undersigned owner, Lo ey (Lon~ , does hereby appoint

CAogd Covke u to act on my behalf for the purpose of petitioning
the Town of Carolina Beach for: a) an amendment to the text regulations; b) a change to the zoning
map; c) approval of a special use permit; d) approval of a special use district; and/or, e) street
closing, as applicable to the property described in the attached petition. The owner does hereby
covenant and agree with the Town of Carolina Beach that said person has the authority to do the
following acts for and on behalf of the owner: (1) To submit a proper petition and the required
supplemental materials: (2) To appear at public meetings to give testimony and make commitments
on behalf of the owner; and (3) In the case of a special use permit, to accept conditions or
recommendations made for the issuance of the special use permit on the owner’s property. (4) To
act on the owner’s behalf without limitations with regard to any and all things directly or indirectly
connected with or arising out of any petition. This appointment agreement shall continue in effect
until final disposition of the petition submitted in conjunction with this appointment.

pates | (1 [ 102

Appointee’s Name, Address & Telephone:
22588 down bam b Road
Wirelius N 25035
t 71@\4\ 1728 -g5944)

) ) ‘L__‘I f o 5
Signature of Owner: (/ f~.1/1/'\:’b’\-f/’l %074,

5’ =Y

Page 7 Form Version: 6.28.23
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Project Narrative CBYC

CBYC is proposing subdividing 22 of the current 451t slips to create 22 additional 22.5ft storage
spaces. All 20 spaces of B dock will become 40 22.5ft spaces. The two 451t spaces on the T-
head of C dock will become 4 22.5ft spaces. To serve the additional boat slips, 8 pervious gravel
vehicle parking spaces will be added. A 10' landscape buffer waiver is requested for the
handicapped parking spot adjacent to 403 Marina Street. One 45ft transient finger dock will be
added adjacent to the current barge walkway. The current office/commercial lower floor will be
converted into 460 sf residential use. CBYC is also proposing adding a food truck/trailer to
serve from the south west corner of the property. A waiver of the 10' landscape buffer is
requested for the food truck.

Iltem 1.
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Attachment 3

Iltem 1.

STATE OF NORTH CAROLINA 7.~ ' IN THE GENERAL COURT OF JUSTICE
' SUPERIOR COURT DIVISION
o 20-CVS-1444

[} .
i 2 ki

COUNTY OF NEW HANOVER -

e e

OCEANA OWNERS ASSOCIATION,
INC.

Intervenor-Respondent.

IN REREQUEST BY CBYC, LLG, y )
[ = )
Petitioner, )
)
v. )
) CONSENT ORDER
TOWN OF CAROLINA BEACH, a North )
Carolina Municipal Corporation and )
Body Politic, )
)
Respondent, )
)
)
)
)
)
)

THIS MATTER appears before the Court for enry of a Consent Order granting the
application and request for a conditional use penmit submitted to the Respondent Town of Carolina
Beach (“Town”) by Petitioner CBYC, LLC (“CBYC"”) (collectively, “Consent Order”).

ALL PARTIES, including Intervenor Oceana Owners Association, Inc. (“Oceana’), now
consent, by and through their undersigned counsel, to the granting of this Consent Order and
CBYC’s application and request for a conditional use permit that was submitted to the Respondent

on or about 25 September 2019, premised upon the following:

FINDINGS OF FACT

1. Jurisdiction and venue of this action are properly before this Court.
2. By virtue of that General Warranty deed dated 31 July 2019 and recorded on 2

August 2019 in Book 6235 at Page 2175 of the New Hanover Country Registry of Deeds

A TRUE COPY p ce
CLERK OF SUPERIOR COURT agelo
NEW HANOVER COUNTY

BY: Leni M, Knowles
Deputy Clerk 17




(“Registry”), CBYC owns the real property located at 401 Marina Street in New Hanover County,
North Carolina (“Property”).

3. On or about 25 September 2019, CBYC applied to the Town for a conditional use
permit (hereinafter “Permit”) for certain limited improvements to its Property.

4, CBYC’s Property consists of an existing commercial marina including fuel docks,
a ship store, an office, residential unit, parking, and related facilities which have been in place for
more than 20 continuous years preceding CBYC’s Permit application (collectively, “Marina”).

5. CBYC’s Permit application seeks to (i) extend and widen its existing fuel dock; (ii)
add and relocate its fuel pumps; (iii) place a barge adjacent to CBYC’s existing dock, where the
existing office and ship store will be relocated; (iv) add thirteen (13) parking spaces, a designated
loading zone, and two (2) ADA compliant parking spaces within the Property’s existing boundary;
and, (v) add an outdoor eating establishment to serve hot food and drinks to the Marina’s patrons.

6. The 2007 Town of Carolina Beach CAMA Land Use Plan sets forth the Town’s
desire to encourage “low intensity water-oriented restaurant or other low intensity water-oriented
commercial services with public docking and water access.”

7. The Town’s existing Code of Ordinances permits restaurants, bars, eateries, retail
sales, office space, and other marina related uses in the MB-1 zoning district in which CBYC’s
Property is located.

8. The Town’s Ordinances require an applicant for a conditional use permit to meet
seven (7) specific and four (4) general standards before being approved. Carolina Beach, N.C,

Code of Ordinances, § 40-327(c) and (d).

Page 2 of 6
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9. The Town’s Ordinances also set forth standards for particular uses such as eating
and/or drinking establishments, which are specifically permissive uses within the Property’s MB-
1 Zoning district. Id. § 40-261.

10.  On 14 January 2020, a quasi-judicial hearing was held on CBYC’s application for
its Permit.

11. At the hearing, CBYC and Oceana presented evidence concerning the seven (7)
specific and four (4) general standards before being approved. Carolina Beach, N.C. Code of
Ordinances, § 40-327(c) and (d).

12. On 30 March 2020, the Town issued its written Order denying CBYC’s Permit
application based on the 2-2 tied vote of the Town’s Council’s vote.

13.  On29 April 2020, CBYC timely and properly filed its Petition for Writ of Certiorari
to this Court seeking to appeal the Town’s Order denying its Permit application.

14, On 29 April 2020, CBYC’s Petition for Writ of Certiorari was granted; the Town
submitted the record for the appeal; and this Court was scheduled to conduct the appellate hearing
on CYBC'’s appeal on 23 September 2020.

15. On 29 May 2020, Oceana filed its Verified Motion to Intervene of Oceana Owners
Association, Inc., and its proposed Response of Intervenor-Respondent Oceana Owners
Association, Inc (collectively, “Intervention Motion™).

16. On September 15, 2020, Oceana filed an Objection to Notice of Hearing and
Motion to Continue the noticed appeal hearing. Thereafter, counsel for CBYC informed counsel

for Oceana that CBYC would consent to Oceana’s Intervention Motion to keep the noticed date

for the appeal hearing.

Page 3 of 6
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17.  Ultimately, the hearing on CBYC’s appeal was canceled based upon the parties’

agreement and resolution of the matters between them.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the parties and this Court agree to the following

Conclusions of Law:

1. This Court has jurisdiction over the parties and the subject matter of this
proceeding.
2. Oceana’s Intervention Motion is hereby granted, thus binding Oceana to the rights

and obligations of this Consent Order.

3. Conditional use permits are issued for uses that an ordinance expressly permits in
a designated zone. Humble Oil & Refining Co. v. Bd. of Aldermen, 284 N.C. 458, 467, 202 S.E.2d
129, 136 (1974).

4, To effectuate the parties’ settlement and the entry of this Consent Order, the parties
agree that CBYC produced competent, material, and substantial evidence establishing that
CBYC’s Permit application met all relevant standards, specifications, and requirements set forth
under the Town’s Ordinances for issuance of a conditional use permit.

Based upon the foregoing, including the consent and request of the parties, and upon a
review of the terms herein, the Court believes that the entry of this Consent Order is fair, in the
interests of justice, and should be entered.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED as follows:

1. CBYC’s application for a Permit shall be and the same is hereby GRANTED upon

the following conditions/restrictions:

Page 4 of 6
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. All of the terms and provisions contained in CBYC’s Permit Application,
except as may be expressly modified hereinbelow and said modifications shall
supplement and amend CBYC’s Permit Application.

. CBYC shall fully comply with all Town, New Hanover County, State, and/or
Federal rules and regulations, including the departments and agencies of each
such entity.

. CBYC shall not play music, whether recorded or live, before 12:00 p.m. each
day, will stop playing any such music one (1) hour before closing time each
day, and will at all times comply with the Town’s noise ordinance.

. CBYC’s store, restaurant, fueling and other sales and activities shall cease by
9:00 p.m. beginning on the Friday of Memorial Day weekend of each calendar
year through and including the Labor Day holiday of each calendar year. At all
other times (i.c., the off-season), said activities shall cease by 7:00 p.m.

CBYC’s restaurant operations will open on a daily basis no earlier than 7 a.m.

Any newly installed lighting within CBYC’s Marina shall be directed
downward and away from the residential homes in the Oceana Subdivision.

. CBYC will ensure that trash is picked-up on a daily basis within all areas of its
operation, including along its walkways along the Marina and also within the
parking lot and spaces owned by CBYC within the Oceana Subdivision.

. Any future conditional or special use permit application by CBYC requesting
additional uses of the Property not contemplated in the current Permit may be
contested by Oceana notwithstanding this Consent Order. Alternatively,
Oceana may choose to require the same restrictions specified herein to be
imposed on the use proposed by any such future conditional or special use
permit application.

Nothing herein shall be construed so as to waive, limit or otherwise prejudice
CBYC and its successors and assigns from secking additional uses and/or
improvements to its subject property and marina as may be allowed by the Town’s
ordinances. Nothing herein shall be construed so as to waive, limit or otherwise
prejudice the legal and/or factual arguments of any opponents possessing legal
standing to any future applications by CBYC and/or its successors and assigns to

make any additional uses and/or improvements to its subject property.

Page Sof 6
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3. The terms and provisions of this Order shall be fully enforceable by the Court with
all of its authority including, without limitation, the Court’s powers of contempt,
including an award of attorney’s fees for any prevailing party.

4. Each party shall bear its own respective costs and attorneys’ fees, except in any
proceedings under Paragraph 3.

5, The provisions of this Consent Order shall be binding upon and inure to the benefit

of the parties’ respective successors and assigns.

.
So ORDERED this the 20 day of Decembe 200

L1 Wy

THE HONORABLE ea/?EZ
Resident Superior Court Judge Pres1d1ng

New Hanover County, North Carolina

G. Gradﬁic dgbn, Jr.
Counsel forP tioner, CBYC, LLC

Undt Nt B

Charlojte Noel Fox
Counstl for Respondent Town of Carolina Beach

Myt

C. Wes Hodgp_!
Counsel for aféi/'venor—Respondent

Oceana Owners Association, Inc.
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LOCATION MAP
NTS

PARKING CALCULATIONS

REQUIRED OFF—STREET PARKING:  ~ 103.2 (104)
BOAT SLIP — 1 PER SLIP ( 89 SLIPS) 89
RETAIL (FLOATING PLATFORM)

1 SPACE PER 200 SF (312,/200) 1.6

EATING & DRINKING ESTABLISHMENTS
(FLOATING PLATFORM)

1 SPACE PER 110 SF (INDOOR)

328 SF/110 SF 3.0

1 SPACE PER 220 SF (OUTDOOR)

LOWER LEVEL 689! SF/220 SF 3.1

UPPER LEVEL 560SF/220 SF 25
RESIDENTIAL 2.0
EMPLOYEE SPACES 1 PER 2 EMPLOYEES 2.0
TOTAL EXISTING AND PROPOSED 104

RETAIL, EATING & DRINKING SF DATA PROVIDED BY
THE OWNERS.

November 30, 2023
Notes

The original as-built survey was completed in May of 2008
by Hanover Design Services, P.A.

This survey updated the following items only.

1. Barge re-location, Dock Addition

2. Dumpster re-location - Asbuilt

3. Updated Parking based on recent addition & future
Additions\Alterations

All Proposed Changes and Alterations to be approved
by the Town of Carolina Beach.

FIRE STAND
PIPE
7 12,
I /(07
DOCK EXTENSION /
(180°x12°) / /
%) /o-_,/
3/ ©
s/ /L
5
x?/‘\l/
lg/ 180
/\
EX. DIESEL PUMP FUEL HOSE
REACHES TO 5 OF END OF EX. DOCK
Q-
A
N
X
23 g
EXISTING DIESEL PUMP ~ o4 Q-
/ ~ LD
EXISTING FUELING ZONE 21 X
) ) 41' 26 8
Upstairs seating 14' X 40’ 20.5' Q-
Downstairs outdoor lower leve ,L\LIQ o s éﬁ
689 sqft Ly N
NG %2
SE/N o S
EXISTING FUEL DOCK (234'X12") X [g:
7 TRANSIENT SLIPS 19(3 96"
Ly
S
RED LINE %
TO DESIGNATE THE -
FUEL DOCKS 16 =~
H/GH

W,
N nEER

EXISTING / \
FUELING ZONE TRANSIENT SLIPS

EXISTING GAS
PUMP

EX. FIRE STAND

PIPE

- —_—

TRANSIENT SLIPS

/1'//,\/50
R

DECK

X

PROPOSED

1
X ~PROPE GREASE TRAP

PROPOSED FOOD
TRUCK

MIXED USE BLDG.

COMMERCIAL
RESIDENTIAL

TOWN OF CAROLINA BEACH
DB. 1223 PG. 275
DB. 1339 PG. 144
D.B. 1330 PG. 1347
ZONING MB—1 (MARINA BUSINESS)

LOADING ZONE NO

DANNY R. NORRIS
DEED BOOK 1105 PAGE 843

ADJACENT FENCE

DUMPSTER PAD TO BE RE-LOCATED

-

0

ZONING R—1B (RESIDENTIAL)

q140 13

v

oo oA

AVM 3

A

\\% E
(\/ /
M / /
N | / S /
0) , /\~ ~ /'
N OCEANA . j
N MARINA / ~——_ j
(\/ ,/ T~ ~_. ,/
® / -
W / / & ROBIN HOOD /
/ ZONING R—1B /
/\ / / (RESIDENTIAL) /
W //\/\\\ I/
© / e~ / KILM INVESTMENTS LLQ
v / / // ZONING R—1B (RESIDENTIAL)
/ T I/ GATE
89/ / T~/ CONTROL
~ / WAYNE BAREFOOT / -
\ , ; i / ZONING R—1B ! / T~
88/ 1 ™ W (RESIDENTIAL) / / S~
0) 0‘) (%) ~ - '/ /' \\\\
/ (O - -~ / / \\\ -
© /7 N ~ ; -
'y ) ~ / /
N /1% /g ; / WAYNE BAREFOOT S /' /
W /2 ' , ZONING R—1B / /
AV Q‘) o = (RESIDENTIAL) / / /
7 W/ N e SPINNAKER POINTE
EX/ST//VG v @ /L T~ ZONING lg—o1§ (.l‘?'\li'gleNTlAL)
R T , ~
(4 EECK Y& SUp | ~-- 2 EMPLOYEE
PLamMEN ", BETS, 'S | ,
OW/\/ACE W/Vr oy Ty YOOW/VED SPACES
A R PUHC%/ U/Vg?SH/pUNG By | RICKY & BETTY
/70 P/?El// ASEp Eny MWAS IN zormggﬁ(—;m * BIC LLC
8] OUs = Mag, AR, \ BK 6235 PG 2175
& ) Olpyer'NA " VA , (RESIDENTIAL) \ MB 48 PG 359
v 9, Q /oy Er)."" FRoy e \
© Y \3) UN / \‘\\\ TRANSFORMER \
© (% N ) (g) ~-.___TO BE RELOCATED/ \
’ /ey O») I - ; \
' Q > (0 (O 7 A (0 N / T ~.. ! \
N | ' N7 ~ \
/(\\l V ~ (!y (’\/ V / MILEWSKI /' \
/\ © / ~ (Q Q 'y PROPERTIES LLC ! \ L
/ AN SWIAS) ZONING R—1B / \ -
o © ' \ —~
ING o N W (RESIDENTIAL) \ P
\ - .
NS 0 Sy, S
/] o | / S .
1 /o S~ /
© /7N < R\R 7/ ]
Se)
o SPIKE |
Q / 0 BE 8:3%,0E5) T~
o pACES_TO forp SPACE S~
§ / / o =
o ~—<_
r3 ; -
N 2Q’ MAGNETTI / ~~
57°X39" FLOATING o JONING R—1B / / VAN ACCESSABLE TYPICAL PARKING SPACES
/ ~ VESSEL X (RESIDENTIAL) / / ARE 9’x 18’ UNLESS
©, 6o / / OTHERWISE NOTED
' W /1 on ~ _ / / % PLANNED PARKING TO BE ADDED OR MODIFIED
. /
G/
S LU '/
E ’
~ \*4854/&‘/7 I / /g /
S~ S THOMAS o/
o~ ~J/ / C ERDMAN /
\\\ ~J_ .9/ ZONING B-1B §' ,/ SPINNAKER PT OWNERS
S~ FEsoN ) /S ASSOCIATION INC.
S @ ) ZONING R—1B (RESIDENTIAL)
) vororevae! /@ Ry S EX. RAMP § /
PARKING
Q= /
N PARKING TOTAL - d EX. FIRE STAND /
' NS % PIPE /
\ // S R ,/
"N ! h ;
= N I/ //7 //7 {/
& \\\\ I/ 1/// I/I/ /
A /A
/
EX GRAVEL [ 1/} /
access oRIVE f 1 17 |
/4 i
< /7 /
\ @ Vi //// CBYC LLC
N~/ RO8807-002-010- 000
= \f !/ /) / -— —_ —
N i 401 MARINA STREET
PARKING 8—11 A.M. S TONE ® /A CAROLINA BEACH N.C.
o oxas | || L L L L e [/~ | ZONING MB—1 (MARINA BUSINESS)
_x—yY\--TF7Tr """ == i ‘
T AR ICATED TO NG
________ TSI (SPACES DEDICATES - ™
——————— BAR & RES_T_U_'?____)____--A g RE—LOCATE 12’x12’ SCREENED
________________ o \\ \ DUMPTER PAD WITH MONUMENT
[P X GRESS EAS “ \
o5, EGRESS ANDG R\E349) \ Vo
________ * INGRESS: 1330 P \ \ o
—————————————— 30 (o8 \ \\\‘ \\\‘ \
- \ 1
\  MELVIN & KERRY "n /j \
\ MACHOVEC JR. el \
NICOLAS M. HABASH ZONING R—1B (RESIDENTIAL) o |
DEED BOOK 1388 PAGE 1094 \‘\ _g N \‘.
\ 2O \
LN
)
2 3> 40 80 120
o
Q ™ ™ e
232 SCALE 17=40"
*
L

~
J

10/13/23
11/2/23
11/30/23
DATE

REVISIONS

TOWN COMMENTS, ADDITONS
TOWN COMMENTS, ADDITONS
TOWN COMMENTS, ADDITONS

document, in whole or part, without written consent of the Land Surveyor or Engineer, is prohibited. Only copies from the original of this document,

Copyrigh® ¢ , Hanover Design Services, P.A., All rights reserved. Reproduction or use of the contents of this document, or additions or deletions to this
marked with the original signature and original seal of the Surveyor or Engineer, shall be considered to be valid and true copies.

-
N

401 MARINA STREET
CAROLINA BEACH, NC

CAROLINA BEACH MARINA
AND YACHT CLUB

Partial As-Built/Parking Layout Revisions

(L)
=

PHONE: (910) 343—-8002

LAND SURVEYORS, ENGINEERS & LAND PLANNERS
1123 FLORAL PARKWAY
WILMINGTON, N.C. 28403
LICENSE # C—-0597

HANOVER DESIGN SERVICES, PA.

Iltem 1.

23




bee

~—

~—_TO BE RELOCATED

(RCSIVEN TTAL)

Encroachments

TRANSFORMER

~—

AILEWSKI

tEISTIE S
INING R—1B

ESIDENTIAL)

N4
Semey,
\""\

i

"

=

—

~—

/I

Wall

Attachm

Iltem 1.

24




Proposed dedicated town right-of-way
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AGENDA ITEM COVERSHEET

Item 2.

PREPARED BY: Ed H. Parvin, Deputy Manager DEPARTMENT: Executive
MEETING: Town Council — 30 May 2024

SUBJECT: Discussion on Sidewalk from Carolina Beach Lake to Carolina Sands
BACKGROUND:

In May of 2023 the Town Manager was in discussions with North Carolina Department of
Transportation (DOT) about how we could get sidewalks added from Carolina Sands to the
Lake. Later that summer funding from DOT was earmarked for this project. Several on-site
meetings occurred with Town staff and DOT. In November a plan was given to the town. The
plan showed the sidewalk meandering from DOT right of way to private property. There were
multiple conflicts with power poles, mailboxes, utilities, trash bins, signage, etc. Costs of
purchasing the additional needed right-of-way was also a significant concern.

Staff worked with DOT on an alternative that would bump out curb and gutter and avoid all the
conflicts. DOT met with staff on-site again and determined there was adequate drive aisle
width to accomplish this task. However, when the estimate came back to the Town it was
going to cost $1,691,153.08.

Staff talked to Town Council about this issue and direction was given to see if we could get any
aspect of the project completed (i.e. one or two blocks). Staff went back to DOT and they
agreed to look at the costs again on a block by block basis.

During the second review by DOT, their field crews identified some discrepancies in the
stormwater infrastructure that was shown on their as-built surveys. This discovery allowed
them to significantly reduce the costs. They were also able to break down the costs by block.

ACTION REQUESTED:

There are no funds allocated in the current proposed budget for this project.
This project will be run completely separate from the resurfacing of Lake Park.
DOT will manage the project if approved by Town Council.

The project must be approved for connecting full block sections (i.e. not 1 % blocks and no
breaks).
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Money agreed to be allocated by DOT: $183,118

DOT COST ESTIMATES:

Item 2.

Section 1: Lake - Lake Dr. $ 115,000.00

Section 2: Lake Dr. — Sumter Ave. $ 105,000.00

Section 3: Spartanburg Ave. - Spartanburg

Ave $ 150,000.00

Section 4: Sumter Ave. - Greenville Ave. $ 120,000.00

Section 5: Greenville Ave. - Carolina

Sands Dr. $ 150,000.00
Total: [ $ 640,000.00

RECOMMENDED MOTION:

If Town Council would like to move forward staff is requesting a motion that will:

1. ldentify specific sections to be included in the scope of the project.
2. Allocate “x” amount of funds for the project utilizing the general fund’s fund balance.
This should be total cost plus 15% minus funds allocated by DOT (see table below).

Total:

RECOMMENDE
D AMOUNT TO
BE ALLOCATED
SIDEWALK TO BE COMPLETED DOT COST ESTIMATE BY THE TOWN
$ 115,000.0 $0
Section 1: Lake — Lake Dr. 0
$ 105,000.0 $69,882
Section 2: Lake Dr. — Sumter Ave. 0
Section 3: Spartanburg Ave. - $ 150,000.0 $242,382
Spartanburg Ave 0
$ 120,000.0 $380,382
Section 4: Sumter Ave. - Greenville Ave. |0
Section 5: Greenville Ave. - Carolina $ 150,000.0 $552,882
Sands Dr. 0
$ 640,000.0
0

FORMULA: SUM(Sections) +15% - DOT Contribution
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AGENDA ITEM COVERSHEET

Item 3.

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk
MEETING: Town Council Meeting 5/30/2024

SUBJECT: Discussion on Canal Drive Flooding Remediation Efforts
BACKGROUND:

Mayor Barbee will lead the discussion.
ACTION:

Discussion only
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AGENDA ITEM COVERSHEET

Iltem 4.

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk
MEETING: Town Council Workshop 5/30/224

SUBJECT: FY24/25 Town Manager’s Budget Message

BACKGROUND:

Town Manager Bruce Oakley will present the FY24/25 budget message.

ACTION REQUESTED:

Presentation and discussion — no action needed
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