
CAROLINA BEACH  

 

Continued Town Council Regular Meeting 

Thursday, May 30, 2024 ꟷ 9:00 AM 

Council Chambers, 1121 N. Lake Park Boulevard, Carolina Beach, NC 

 
AGENDA 

 

CALL TO ORDER 

CONFLICT OF INTEREST 
Members of Town Council shall not vote on recommendations, permits, approvals, or other issues 
where the outcome of the matter being considered is reasonably likely to have a direct, substantial, and 
readily identifiable financial impact on the member or a member has a close familial, business, or other 
associational relationship. No member shall be excused from voting except upon those matters as 
noted, above, or upon those others involving the consideration of his own financial interest or official 
conduct. (160D-109) 

PUBLIC HEARINGS 

1. Consider a Special Use Permit Modification for additional boat slips located at 401 Marina 
Street PID 313115.74.1321.000, 313115.64.9002 & 313115.64.8036 in the Marina Business & 
R-1B District. Applicant: CBYC, LLC  

ITEMS OF BUSINESS 

2. Discussion on Sidewalk from Carolina Beach Lake to Carolina Sands  

3. Discussion on Canal Drive Flooding Remediation Efforts 

4. FY24/25 Town Manager’s Budget Message 

COUNCIL COMMENTS 

ADJOURNMENT 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Jeremy Hardison, Planning & 
Development Director  

DEPARTMENT: Planning & 
Development 

MEETING: Town Council May 14th 2024 

SUBJECT:  Consider a Special Use Permit Modification for additional boat slips located 
at 401 Marina Street PID 313115.74.1321.000, 313115.64.9002 & 
313115.64.8036 in the Marina Business & R-1B District. Applicant: CBYC, LLC  

  

BACKGROUND: 
The Applicant, Carolina Beach Yacht Club and Marina, is requesting a Special Use Permit (SUP) 

modification (Attachment 1 - Application).  In 2019 the applicant applied to add an eating and 

drinking establishment and a ship store located on a barge to the Marina located at 401 Marina 

St (Attachment 2 - 2019 Site Plan).  In January 2020 a Special Use Permit was denied because it 

was not passed by Town Council (2-2 vote).  Subsequently, the Applicant filled a petition seeking 

an appeal.  The Oceana Owners Association then filed a verified motion to Intervene.  The 

hearing of the appeal was cancelled based upon the parties entering into an agreement 

(Attachment 3 CUP Filed Consent Order). The agreement was executed in December 2020 to 

issue the Special Use Permit with conditions.  

The modification under consideration includes expanding the number of boat storage spaces.  

The Marina is approved for 69 boat storage spaces (slips). During a zoning final inspection of the 

barge, it was discovered that several boat storage spaces were added including multiple boats 

being parked in one designated space.  Upon another inspection the added boat storage spaces 

were removed, but the applicant would like to pursue expanding the Marina’s boat storage 

spaces from 69 to 89.  By adding boat storage spaces, it also increases the number of required 

parking spaces.  The parking requirement for Commercial Marinas per Article V. is 1 parking 

space per wet boat storage space, 1 per 2 dry storage, 1 per service bay, 1 per 2 employees + 

required for all other on-site uses.  Parking is being provided for the wet boat storage space, 

employees, and for all other on-site uses.   

The modification consists of splitting 22 boat storage spaces from 45’ storage spaces into two 

22.5’ boat storage spaces.  Below are the modifications to the plan (Attachment 4 - Proposed 

Site Plan).   

- Removed ground floor office space from the building to convert as part of the existing 

residential unit on second floor.  
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- Reduced one boat storage space for the floating barge.  It was depicted as two 

designated boat storage spaces. Staff approved modification. 

- One of the original 69 boat storage spaces that was counted did not transfer to the 

current owner as it was previously sold to a property owner of a lot in the Oceana 

neighborhood.  

- The footprint of the approved barge, 40’ x 120’, is larger than what was built on site, 24’ 

X 96’, thus decreasing the amount of parking needed for the eating and drinking 

establishment and retail area. 

- Relocating the dumpster closer to Georgia Ave to accommodate additional parking.  

- Expanding parking area with spaces being added closer to the property lines that do not 

meet the landscaping requirements, applicant is requesting a wavier.   

- Proposed food truck that will be located in the 30’ CAMA setback buffer - It cannot be 
permanent and would need to be mobile.    
 

Eleven parking spaces are proposed to be added to accommodate the modifications.  
- Four additional spaces are proposed to be located in the parking lot adjacent to the 

marina building.  

- Seven spaces are proposed in the Oceana parking lot.  

 

The marina building parking area is located in the MB-1 zoning district. The Oceana parking lot 

is located in the R-1B zoning district.  The Oceana parking lot is in a residential zoned area and is 

considered non-conforming.  Meaning, it would not be allowed under the current ordinance to 

have a parking lot serving a commercial business located in a residential area.  Sec. 40-425. - 

Extension or enlargement of nonconforming situations, including land uses and buildings states 

that increase in volume, intensity, or frequency of nonconforming use may be allowed. The 

volume, intensity, or frequency of use of property where a nonconforming situation exists 

may be increased and the equipment or processes used at a location where a nonconforming 

situation exists may be changed if these or similar changes amount only to changes in the 

degree of activity rather than changes in kind and in no violations of other subsections. 

Note: When Staff did a final inspection in the Oceana parking lot a transformer was 

encroaching on two parking spaces.  There was also a neighbor’s block fence that was 

encroaching on a parking space in the parking lot of the marina building (Attachment 5 -

Encroachments).  Neither encroachment was depicted on the approved site plan. The 

applicant opt to relocate these spaces in the Oceana parking lot under a minor modification 

approved by staff.  There has been an appeal to staff’s determination that these spaces 

located in the Oceana Subdivision are not allowed under Sec 40-425 Extension or 

enlargement of a non-conforming situation.  The Board of Adjustment upheld staff’s 

determination. 
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Specific standards. Applicant must make provisions for: 
(1)   Ingress and egress to property and proposed structures thereon with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of 
fire or catastrophe; 
 
Due to the Increase congested usage and density of the area to support traffic demands, trash 
service and public safety staff proposes a condition to convert the existing Georgia Ave 30’ town 
access easement to a 30’ town public right-of-way.   
 
(2)   Off-street parking and loading areas where required, with particular attention to the items 
in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining 
properties and properties generally in the district;  
 
The required parking is provided below. 
 

 
 
 
 (3) Refuse and service area, with particular reference to the items in (1) and (2) above; 
 
Proposing to move the existing trash and recycling containers to where the monument sign is 
located adjacent to Georgia Ave that will service the site and will be enclosed. 
 
(4) Utilities, with reference to locations, availability, and compatibility; 
 
No upgrades are required with the modification. 
 
(5) Screening and buffering with reference to type, dimensions, and character; 
 
The addition will require additional parking spaces. The location of the spaces will trigger 
landscaping.  The applicant is requesting a waiver of landscaping requirements.   
 

4

Item 1.



(6)   Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic 
effect, and compatibility and harmony with properties in the district; 
 
The applicant is proposing to move the existing sign.  
 
(7)   Required yards and other open space and preservation of existing trees and other attractive 
natural features of the land; 
 
No new upland structures are proposed, surface parking is increasing.  
 
General conditions.  
(1)   That the use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved by the issuance of the 
C.U.P.; 
 
The orientation of the boat storage spaces will be double parking boats in existing slip.  This is 
the first design of this type of layout for boat storage spaces. The ordinance does not address 
the design of boat storage spaces. It is consistent with CAMA regulations who is the state 
agency that approves structures over the water.   
 
(2)   That the use meets all required conditions and specifications; 
 
After review by staff the plan has been determined to meet all conditions and specifications 
except for the landscaping requirements with the additional parking spaces. 
 
(3)   That the use will not substantially injure the value of adjoining or abutting property, or that 
the use is a public necessity; and  
 
The proposed use is in keeping with the character of the MB-1 area and meets the non-
conforming regulations with expansion of parking spaces.   
 
(4)   That the location and character of the use if developed according to the plan as submitted 
and approved  will be in harmony with the area in which it is to be located and in general 
conformity with the Town Land Use Plan and Policies 
 
The desired Future Land Use of the Marina Mixed Use area includes commercial uses that 
includes water-oriented restaurants and services.  
 

Proposed Conditions  
1. Type B 10’  landscaping requirements to be waived for the additional proposed new 

parking spaces.  

2. Major changes to approved plans and conditions of development may be authorized 

only by the town council after review and recommendation by the planning and zoning 

commission in the same manner as outlined in this article for original submission.  
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3. Record the south area and paved area of the Georgia Ave 30’ town easement to a town 

public right-of-way prior to the issuance of a permit for the increased boat storage 

spaces see attachment 6. 

4. Outdoor artificial lighting fixtures shall be designed and positioned so that the point 

source of light from a light fixture is not directly visible from adjacent properties and/or 

right-of-way’s. 

5. Must meet all local, state, and federal requirements.  

ACTION REQUESTED: 

Approval must be consistent with the findings in the Zoning Ordinance as follows: 

(1) That the use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved by issuance of  the 
C.U.P. 

(2) That the use meets all required conditions and specifications;  

(3)  That the use will not substantially injure the value of adjoining or abutting property, or that 
the use is a public necessity; and 

(4)  That the location and character of the use if developed according to the plan as submitted 
and approved will be in harmony with the area in which it is to be located and in general 
conformity with the town Land Use Plan and policies. 

Denial should be directly related to one or more of the following findings.  

Reasons for denial must be specifically stated by Town Council : 

(1)  That the use will materially endanger the public health or safety if located where proposed 
and developed according to the plan as submitted and approved by issuance of the C.U.P. 

(2) That the use does not meet all required conditions and specifications;  

(3)  That the use will substantially injure the value of adjoining or abutting property, or that the 
use is a public necessity; and 

(4)  That the location and character of the use if developed according to the plan as submitted 
and approved will not be in harmony with the area in which it is to be located and in general 
conformity with the town Land Use Plan and policies 

RECOMMENDED MOTION: 
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The use meets all required conditions and specifications. The location and character of the use 
if developed according to the plan as submitted with staff conditions and approved will be in 
harmony with the area in which it is to be located and in general conformity with the town Land 
Use Plan and policies.  
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Please complete all sections of the application. 

A. Property Information

Address(es): 401 Marina Street, Carolina Beach NC 28428 

PIN(s): 
R08519-002-002-000, R08519-002-028-000, R08807-002-010-000 

Project Name 
CBYC Boatslip and Parking Modification 

Size of lot(s): No Change 

B. Application for Special Use Permit Major Modification
Application is hereby made for a Special Use Permit for use of the property described above as a (please provide a brief description of 

the use):

CBYC, LLC is proposing additional parking spaces and adding 22 additional boat storage spaces and modifying lower level of current

commercial building 460 sqft for residential use. CBYC is also proposing adding a food truck at the Southwest corner of the current 

building. 

C. Applicant Contact Information
CBYC, LLC 
Company/corporate Name (if applicable): 

Courtney Sloan 
Applicant's Name 

4310 Sharon Rd Suite T01 A 
Mailing Address 

Charlotte, NC 28211 
City, State, and Zip Code 

704 995 0086 
Telephone 

csloan001 O@aol.com 
Email 

Page 2 

D. Owner Contact Information (if different)

Same as applicant 
Owner's Name 

Mailing Address 

City, State, and Zip Code 

Telephone 

Email 

Form Version: 1-7-2021 
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General conditions. Council, when granting a special use permit, shall find that all four of the following factors 

found in Chapter 40 Article XI exist. In the spaces provided below, indicate the facts and arguments that prove 

you meet the following conditions: 

1. Indicate how the proposed SUP will not adversely affect health or safety if located where proposed and developed

according to the plan submitted:

The uses of the spaces are not changing, CBYC is proposing just adding additional capacity for smaller boats in order to meet customer trends. CBYC has 

seen an increase in customers with smaller vessels that do not use the entire 45ft or 50ft slips. Cooking in the food truckwill have all code required health and safety precautions taken. 

2. Indicate if the proposed Special Use Permit meets all required conditions and specifications or if any waivers are

requested:

All required conditions are not met, Due to Landscape waiver being requested.

3. Indicate how the proposed Special Use Permit will not substantially injure the value of adjoining or abutting

property, or that the use is a public necessity:

The current operations are remaining the same. The parking lot is currently already in use as a parking lot and the boat slips are

currently being utilized.

Therefore adjoining or abutting property will not be effected. The addition of cooking will be no different than a neighbor grilling. 

4. Indicate that the location and use of the proposed Special Use Permit, if developed according to the plan as

submitted, will be in harmony with the area in which it is to be located and in general conformity with the Town of

Carolina Beach's Land Use Plan and policies.:

The zoning is Marina Business and the additional boat space will add access to the waterway for the town of Carolina Beach citizens which is one of the goals of the 

latest Land Use Plan updates. The addition of cooking will only be another amenity for the people of Carolina Beach to have a meal on lntracoastal waterway. 

Page 3 Form Version: 1-7-2021 
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 Project Narrative CBYC 

 CBYC is proposing subdividing 22 of the current 45ft slips to create 22 additional 22.5ft storage 
 spaces. All 20 spaces of B dock will become 40 22.5ft spaces. The two 45ft spaces on the T-
head  of C dock will become 4 22.5ft spaces. To serve the additional boat slips, 8 pervious gravel  
vehicle parking spaces will be added. A 10' landscape buffer waiver is requested for the 
handicapped parking spot adjacent to 403 Marina Street. One 45ft transient finger dock will be 
added adjacent to the current barge walkway. The current office/commercial lower floor will be 
converted into 460 sf residential use. CBYC is also proposing adding a food  truck/trailer to 
serve from the south west corner of the property. A waiver of the 10' landscape buffer is 
requested for the food truck. 
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DEVELOPMENT SUMMARY

SP1.0

SKETCH

PLAN

PROJECT DESCRIPTION:

LOCATION MAP
NTS

STORMWATER MANAGEMENT:

TYPICAL PARKING
SPACE DETAIL
SCALE: 1"=20'

Attachment 2
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STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER L'.�u 
1 , ;"" � t ' I 

r-··--
• 

1.1.... .. i 

IN RE REQUEST BY CBYC, LLq, v 
..., f 

Petitioner, 

v. 

) 

') 
) 
) 

) 
) 

TOWN OF CAROLINA BEACH, a North ) 
Carolina Municipal Corporation and ) 
Body Politic, ) 

Respondent, 

OCEANA OWNERS ASSOCIATION, 
INC. 

Intervenor-Respondent. 

) 
) 
) 
) 
) 
) 

) 

------------------') 

� THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DMSION 

o 20-CVS-1444
'� 

CONSENT ORDER 

THIS MA TIER appears before the Court for entry of a Consent Order granting the 

application and request for a conditional use permit submitted to the Respondent Town of Carolina 

Beach ("Town") by Petitioner CBYC, LLC ("CBYC") (collectively, "Consent Order"). 

ALL PARTIES, including Intervenor Oceana Owners Association, Inc. ("Oceana"), now 

consent, by and through their undersigned counsel, to the granting of this Consent Order and 

CB Y C's application and request for a conditional use permit that was submitted to the Respondent 

on or about 25 September 2019, premised upon the following: 

FINDINGS OF FACT 

1. Jurisdiction and venue of this action are properly before this Court.

2. By virtue of that General Warranty deed dated 31 July 2019 and recorded on 2

August 2019 in Book 6235 at Page 2175 of the New Hanover Country Registry of Deeds 

A TRUE COPY 
CLERK OF SUPERIOR COURT 

NEW HANOVER COUNTY 
BY: £eni �. 7(Jiowfes 

Deputy Clerk 

Pagel of 6 

Attachment 3 
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19.5'

20.5'

96'

Upstairs seating  8' X 40'

Downstairs outdoor lower level
689 sqft

689 3.1

103.2 (104)

26'

21'

9.5'

41'

11.5'

560 2.5

8989

88

89

Upstairs seating  14' X 40'

23

Item 1.



Encroachments 

Wall 

Transformer 

Neighbors Wall 

Attachment 5
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Proposed dedicated town right-of-way
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AGENDA ITEM COVERSHEET 

PREPARED BY: Ed H. Parvin, Deputy Manager DEPARTMENT: Executive 

MEETING: Town Council – 30 May 2024 

SUBJECT:  Discussion on Sidewalk from Carolina Beach Lake to Carolina Sands  

  

BACKGROUND: 

In May of 2023 the Town Manager was in discussions with North Carolina Department of 
Transportation (DOT) about how we could get sidewalks added from Carolina Sands to the 
Lake.  Later that summer funding from DOT was earmarked for this project.  Several on-site 
meetings occurred with Town staff and DOT.  In November a plan was given to the town.  The 
plan showed the sidewalk meandering from DOT right of way to private property.  There were 
multiple conflicts with power poles, mailboxes, utilities, trash bins, signage, etc.  Costs of 
purchasing the additional needed right-of-way was also a significant concern.   

Staff worked with DOT on an alternative that would bump out curb and gutter and avoid all the 
conflicts.  DOT met with staff on-site again and determined there was adequate drive aisle 
width to accomplish this task.  However, when the estimate came back to the Town it was 
going to cost $1,691,153.08.   

Staff talked to Town Council about this issue and direction was given to see if we could get any 
aspect of the project completed (i.e. one or two blocks).  Staff went back to DOT and they 
agreed to look at the costs again on a block by block basis.   

During the second review by DOT, their field crews identified some discrepancies in the 
stormwater infrastructure that was shown on their as-built surveys.  This discovery allowed 
them to significantly reduce the costs.  They were also able to break down the costs by block. 

ACTION REQUESTED: 

There are no funds allocated in the current proposed budget for this project.   

This project will be run completely separate from the resurfacing of Lake Park.   

DOT will manage the project if approved by Town Council.   

The project must be approved for connecting full block sections (i.e. not 1 ½ blocks and no 
breaks).   
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Money agreed to be allocated by DOT: $183,118 

DOT COST ESTIMATES: 

Section 1: Lake - Lake Dr.  $                                115,000.00  

Section 2: Lake Dr. – Sumter Ave.  $                                105,000.00  

Section 3: Spartanburg Ave. - Spartanburg 
Ave   $                                150,000.00  

Section 4: Sumter Ave. - Greenville Ave.  $                                120,000.00  

Section 5: Greenville Ave. - Carolina 
Sands Dr.  $                                150,000.00  

Total:  $                                640,000.00  

RECOMMENDED MOTION: 

If Town Council would like to move forward staff is requesting a motion that will: 

1. Identify specific sections to be included in the scope of the project. 
2. Allocate “x” amount of funds for the project utilizing the general fund’s fund balance.  

This should be total cost plus 15% minus funds allocated by DOT (see table below). 

 

SIDEWALK TO BE COMPLETED DOT COST ESTIMATE 

RECOMMENDE
D AMOUNT TO 
BE ALLOCATED 
BY THE TOWN 

Section 1: Lake – Lake Dr. 
 $                                115,000.0
0  

$0 

Section 2: Lake Dr. – Sumter Ave. 
 $                                105,000.0
0  

$69,882 

Section 3: Spartanburg Ave. - 
Spartanburg Ave  

 $                                150,000.0
0  

$242,382 

Section 4: Sumter Ave. - Greenville Ave. 
 $                                120,000.0
0  

$380,382 

Section 5: Greenville Ave. - Carolina 
Sands Dr. 

 $                                150,000.0
0  

$552,882 

Total: 
 $                                640,000.0
0  

 

FORMULA: SUM(Sections) +15% - DOT Contribution 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council Meeting 5/30/2024 

SUBJECT:  Discussion on Canal Drive Flooding Remediation Efforts 

  

BACKGROUND: 

Mayor Barbee will lead the discussion.  

ACTION: 

Discussion only 
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AGENDA ITEM COVERSHEET 

PREPARED BY: Kim Ward, Town Clerk DEPARTMENT: Clerk 

MEETING: Town Council Workshop 5/30/224 

SUBJECT:  FY24/25 Town Manager’s Budget Message 

  

BACKGROUND: 

Town Manager Bruce Oakley will present the FY24/25 budget message. 

ACTION REQUESTED: 

Presentation and discussion – no action needed 
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