
 REVISED 10-4-23 2:00PM 
(Additional Materials Item 5C, Item 5D) 

City of Capitola 

 

Planning Commission Meeting Agenda 

Thursday, October 05, 2023 – 6:00 PM 
 

City Council Chambers 

420 Capitola Avenue, Capitola, CA 95010 

Teleconference Location – Hospitality Suite, 5 7130 Kuhio Hwy, Hanalei, 
HI 96714 

Chairperson: Susan Westman 
 

Commissioners: Courtney Christiansen, Paul Estey, Gerry Jensen, Peter Wilk 

Please review the Notice of Remote Access for instructions on participating in the meeting remotely.  The 
Notice of Remote Access is at the end of the agenda.  

All correspondence received prior to 5:00 p.m. on the Wednesday preceding a Planning Commission 
Meeting will be distributed to Commissioners to review prior to the meeting. Information submitted after 
5 p.m. on that Wednesday may not have time to reach Commissioners, nor be read by them prior to 
consideration of an item. 

All matters listed on the Regular Meeting of the Capitola Planning Commission Agenda shall be 
considered as Public Hearings. 

1. Roll Call and Pledge of Allegiance 

Commissioners Susan Westman, Courtney Christiansen, Paul Estey, Gerry Jensen, Peter Wilk 

2. Oral Communications 

A. Additions and Deletions to the Agenda 

 Additional Materials Item 5C – HCD letter, Santa Cruz YIMBY letter 

 Additional Materials Item 5D – one email  

B. Public Comments 

Please review the Notice of Remote Access for instructions. This item is for short communications 
from the public concerning matters not on the Agenda. All speakers are requested to print their name 
on the sign-in sheet located at the podium so that their name may be accurately recorded in the 
Minutes.  Members of the public may speak for up to three minutes, unless otherwise specified by 
the Chair. Individuals may not speak more than once during Oral Communications. All speakers 
must address the entire legislative body and will not be permitted to engage in dialogue. 

C. Commission Comments 

D. Staff Comments 

3. Approval of Minutes 

A. August 17, 2023 – Planning Commission Meeting Minutes 

4. Consent Calendar 

All matters listed under “Consent Calendar” are considered by the Planning Commission to be 
routine and will be enacted by one motion in the form listed below. There will be no separate 
discussion on these items prior to the time the Planning Commission votes on the action unless 
members of the public or the Planning Commission request specific items to be discussed for 
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separate review. Items pulled for separate discussion will be considered in the order listed on the 
Agenda. 

A. Modifications to Permit #22-0140 for the Blanket CDP for Street Dining Decks in Capitola’s 
Central Village 

Permit Number: 22-0140 

Location: Up to 25 public parking spaces in the Central Village 

Modifications to the Blanket Coastal Development Permit for Capitola’s prototype street dining 
decks which may be utilized by Eating and Drinking Establishments in the Central Village to 
review CDP recertifications programmatically rather than individually.   

Environmental Determination: Categorically Exempt 

Property Owner: City of Capitola 

B. 511 Escalona Drive  

Permit Number: #23-0404 

APN: 036-125-02 

Design Permit Amendment to modify the previously approved exterior appearance of a two-
story, single-family dwelling and attached Accessory Dwelling Unit (ADU), located within the 
R-1 (Single-Family Residential) zoning district. 

The project is in the Coastal Zone but does not require a Coastal Development Permit.  

Environmental Determination: Categorical Exemption 

Property Owner: Christine Meserve 

Representative: Valerie Hart, Filed: 09.08.23 

5. Public Hearings 

Public Hearings are intended to provide an opportunity for public discussion of each item listed as a 
Public Hearing. The following procedure is as follows: 1) Staff Presentation; 2) Planning Commission 
Questions; 3) Public Comment; 4) Planning Commission Deliberation; and 5) Decision. 

A. 421 Riverview Avenue 

Permit Number: #22-0216 

APN: 035-132-04 

Design Permit to construct a detached garage with a second story ADU.  The application 
includes a Variance request for the required front setback for detached garages, two ADU 
deviations for the ADU required second-story front setback and privacy mitigations, and an 
exception to exceed driveway width. The project is located within the R-1 (Single-Family 
Residential) zoning district. 

This project is in the Coastal Zone and requires a Coastal Development Permit which is 
appealable to the California Coastal Commission after all possible appeals are exhausted 
through the City. 

Environmental Determination: Categorical Exemption 

Property Owner: Steve Owens 

Representative: Dennis Norton, Filed: 06.01.22 
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B. 1435 41st Avenue – Best Western 

Permit Number: #23-0397 

APN: 034-151-51 

Conditional Use Permit Amendment to add five guestrooms by converting double-bay suites to 
standard guestrooms. The conversion is entirely internal, adds no floor area, and results in 59 
total guestrooms. The proposal complies with required parking standards and is located in the 
C-C (Community Commercial) zoning district.  
This project is in the Coastal Zone but does not require a Coastal Development Permit. 

Environmental Determination: Categorically Exempt 15301 – Existing Facilities 

Property Owner: Capitola By-the-Sea Inn & Suites, LLC 

Representative: Nielsen Architects, Filed: 09.05.2023 

C. Citywide Housing Element Update 

Permit Number: 23-0019 

APN: Citywide 

Housing Element Update 6th Cycle 

Environmental Determination: Pending 

Property Owner: City of Capitola 

Representative: Bret Stinson, RRM Design and Veronica Tam, VTA, Inc.  

D. Color and Materials  

Topic: Color and Materials for single family projects that require a Design Permit 

6. Director's Report 

7. Commission Communications 

8. Adjournment 

_____________________________________________________ 

Notice of In-Person & Remote Access 

Meetings are open to the public for in-person attendance at the Capitola City Council Chambers 

located at 420 Capitola Avenue, Capitola, California, 95010 

Other ways to Watch: 

 Spectrum Cable Television channel 8 

 City of Capitola, California YouTube Channel  
https://www.youtube.com/channel/UCJgSsB5qqoS7CcD8Iq9Yw1g/videos  

To Join Zoom Application or Call in to Zoom: 

 Meeting link: 
https://us02web.zoom.us/j/84769092900?pwd=anpWVWlQamFzT3BGUm54QStJWTdwQT09   

 Or dial one of these phone numbers: 1 (669) 900 6833, 1 (408) 638 0968, 1 (346) 248 7799  

 Meeting ID: 847 6909 2900 

 Meeting Passcode: 379704 

To make a remote public comment: 
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 Via Zoom Application: Use participant option to “raise hand”. The moderator will unmute you  

 Via Zoom phone call: Dial *9 on your phone to “raise your hand”. The moderator will unmute you  

 

 

 

Appeals: The following decisions of the Planning Commission can be appealed to the City Council within 
the (10) calendar days following the date of the Commission action: Design Permit, Conditional Use 
Permit, Variance, and Coastal Permit. If the tenth day falls on a weekend or holiday, the appeal period is 
extended to the next business day. 

All appeals must be submitted in writing on an official city application form, setting forth the nature of the 
action and the basis upon which the action is considered to be in error, and addressed to the City Council 
in care of the City Clerk. An appeal must be accompanied by a five hundred dollar ($500) filing fee, unless 
the item involves a Coastal Permit that is appealable to the Coastal Commission, in which case there is 
no fee. If you challenge a decision of the Planning Commission in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this agenda, or in written 
correspondence delivered to the City at, or prior to, the public hearing. 

Notice regarding Planning Commission meetings: The Planning Commission meets regularly on the 
1st Thursday of each month at 6 p.m. in the City Hall Council Chambers located at 420 Capitola Avenue, 
Capitola. 

Agenda and Agenda Packet Materials: The Planning Commission Agenda and complete Agenda 
Packet are available on the Internet at the City's website: www.cityofcapitola.org/meetings. Need more 
information? Contact the Community Development Department at (831) 475-7300. 

Agenda Materials Distributed after Distribution of the Agenda Packet: Materials that are a public 
record under Government Code § 54957.5(A) and that relate to an agenda item of a regular meeting of 
the Planning Commission that are distributed to a majority of all the members of the Planning Commission 
more than 72 hours prior to that meeting shall be available for public inspection at City Hall located at 
420 Capitola Avenue, Capitola, during normal business hours. 

Americans with Disabilities Act: Disability-related aids or services are available to enable persons with 
a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act of 
1990. Assisted listening devices are available for individuals with hearing impairments at the meeting in 
the City Council Chambers. Should you require special accommodations to participate in the meeting 
due to a disability, please contact the Community Development Department at least 24 hours in advance 
of the meeting at (831) 475-7300. In an effort to accommodate individuals with environmental 
sensitivities, attendees are requested to refrain from wearing perfumes and other scented products. 

Televised Meetings: Planning Commission meetings are cablecast "Live" on Charter Communications 
Cable TV Channel 8 and are recorded to be replayed on the following Monday and Friday at 1:00 p.m. 
on Charter Channel 71 and Comcast Channel 25. Meetings can also be viewed from the City's website: 
www.cityofcapitola.org. 

4

http://www.cityofcapitola.org/meetings
http://www.cityofcapitola.org/


STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov  

 
 
October 3, 2023 
 
 
Katie Herlihy, Director 
Community Development Department 
City of Capitola 
420 Capitola Avenue 
Capitola, CA 95010 
 
Dear Katie Herlihy: 
 
RE: City of Capitola’s 6th Cycle (2023-2031) Draft Housing Element  
 
Thank you for submitting the City of Capitola’s (City) draft housing element received for 
review on July 5, 2023, along with revisions received on September 19, 2023. Pursuant 
to Government Code section 65585, subdivision (b), the California Department of 
Housing and Community Development (HCD) is reporting the results of its review. Our 
review was facilitated by a conversation on September 6, 2023, with the City’s housing 
element team. In addition, HCD considered comments from Santa Cruz YIMBY 
pursuant to Government Code section 65585, subdivision (c). 
 
The draft element addresses many statutory requirements; however, revisions will be 
necessary to substantially comply with State Housing Element Law (Gov. Code, § 
65580 et seq). The revisions needed to comply with State Housing Element Law are as 
follows:  
 

1. Promote and affirmatively further fair housing opportunities and promote housing 
throughout the community or communities for all persons regardless of race, 
religion, sex, marital status, ancestry, national origin, color, familial status, or 
disability, and other characteristics... (Gov. Code, § 65583, subd. (c)(5).) 
 
Goals, Actions, Metrics, and Milestones: Promoting housing mobility removes 
barriers to higher opportunity and income areas and strategically enhances 
access to housing choices and affordability. The element must include significant 
actions to promote housing mobility within the City and relative to the region to 
promote more inclusive communities. While the element includes some 
potentially meaningful actions, largely, these actions are limited to the regional 
housing need allocation (RHNA) or geographically targeted to high and highest 
resource areas which is the entire City. Instead, programs to promote housing 
mobility should consider geographic targeting such as highest resource and 
relatively higher median income areas or areas of lesser intensity. In addition, the 
element should consider additional actions with numerical targets (e.g., 200 
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units) beyond rehabilitation, accessory dwelling units (ADU) and following state 
laws. Examples of additional actions could include upzoning areas, increasing 
housing choices (e.g., duplexes to fourplexes), targeting funding, allowing 
conversion of existing space beyond state ADU and junior accessory dwelling 
unit (JADU) laws and homesharing.   
 

2. An inventory of land suitable and available for residential development, including 
vacant sites and sites having realistic and demonstrated potential for 
redevelopment during the planning period to meet the locality’s housing need for 
a designated income level, and an analysis of the relationship of zoning and 
public facilities and services to these sites. (Gov. Code, § 65583, subd. (a)(3).)  
 
Identify actions that will be taken to make sites available during the planning 
period with appropriate zoning and development standards and with 
services…(Gov. Code, § 65583, subd. (c)(1).) 
 
Capitola Mall: While the element provides information regarding the current uses 
on the Capitola Mall site, it must still describe the extent to which existing uses 
may continue to constitute an impediment to residential development. For 
example, the element cites a previous application and trends in commercial uses 
but should also evaluate the extent to which existing commercial uses may 
preclude residential development in the planning period. For example, the 
element could address existing lease agreements, easements or property 
conditions that may preclude residential development, whether uses will 
discontinue or how uses will continue through redevelopment, replacement 
parking and site planning consideration, potential phasing of the project, 
development on non-commercial portions of the site, and other factors that 
support the site’s redevelopment during the planning period.  
 
Additionally, given the reliance on the Capitola Mall site to meet the RHNA, the 
element should include a program that commits to facilitating development and 
monitoring approvals of the projects (e.g., coordination with applicants to approve 
entitlements, supporting funding applications, expanding approvals, and 
monitoring of project progress, including rezoning or identification of additional 
sites, if necessary).  
 
Realistic Capacity: While the element lists recent projects in the MU-N and C-C 
zones to estimate realistic development capacity on those sites, the element 
must further analyze the likelihood of 100 percent nonresidential development 
and account for this likelihood in the calculation of residential capacity.  
 
Suitability of Nonvacant Sites and Zoning for Lower-Income Households: The 
element includes sites in the R-1 zone (with a maximum density of 8.7 du/ac) 
with existing congregational or educational uses currently listed as sites 
appropriate to meet the lower-income RHNA. However, the element must 
demonstrate densities appropriate to accommodate housing for lower-income 
households. For communities with densities that meet specific standards (at least 
20 units per acre for Capitola), no analysis is required. (Gov. Code, § 65583.2, 
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subd. (c)(3).) Otherwise, an analysis must demonstrate appropriate densities 
based on factors such as market demand, financial feasibility, and development 
experience within identified zones. In addition, the element should further 
evaluate the extent existing uses impede additional development. For example, 
the element mentions excess surface parking and underutilized buildings but 
should discuss whether those uses will continue or discontinue and if continuing, 
how the use impacts additional development. Based on the outcomes of this 
analysis, the element should add or modify programs, including, if applicable, 
meeting by right requirements pursuant to Government Code section 65583.2, 
subdivision (h) and (i).   
 
Small Sites: Sites smaller than half an acre are deemed inadequate to 
accommodate housing for lower-income households unless it is demonstrated, 
with sufficient evidence, that sites of equivalent size and affordability were 
successfully developed during the prior planning period or other evidence 
demonstrates the suitability of these sites. The element mentions some past 
production on small sites and reports that most of the small sites are under 
common ownership but should also discuss the potential for consolidation. For 
example, the element could evaluate the circumstances potentially leading to 
consolidation such as existing shared access, necessity for consolidation to 
share access, necessity for consolidation to promote financial feasibility, meet 
development standards or facilitate site planning. Based on the outcomes of this 
analysis, the element should add or modify action to encourage lot consolidation. 
For example, the element could consider graduated density as an additional 
incentive to promote lot consolidation.  
 
Publicly-Owned Sites: The element mentions publicly-owned sites but should 
also discuss their suitability for development in the planning period, including 
status, anticipated schedule and any known barriers to development in the 
planning period. Based on the outcomes of this analysis, programs should be 
added or modified to comply with surplus land act requirements, if applicable, 
target numerical objectives consistent with the inventory and commit to a 
schedule of actions to facilitate development, including alternative actions if 
necessary.   
 
Environmental Constraints: While the element generally describes a few 
environmental conditions within the City, it must relate those conditions to 
identified sites and describe any other known environmental or other constraints 
that could impact housing development on identified sites in the planning period, 
such as lot shape, access, contamination, overlays, and easements. 
 
Electronic Sites Inventory: For your information, pursuant to Government Code 
section 65583.3, the City must submit an electronic sites inventory with its 
adopted housing element. The City must utilize standards, forms, and definitions 
adopted by HCD. Please see HCD’s housing element webpage at 
https://www.hcd.ca.gov/planning-and-community-development/housing-elements 
for a copy of the form and instructions. The City can reach out to HCD at 
sitesinventory@hcd.ca.gov for technical assistance. 
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Programs: Based on the results of a complete sites inventory and analysis, the 
City may need to add or revise programs to address a shortfall of sites or zoning 
available to encourage a variety of housing types. 
 

3. An analysis of potential and actual governmental constraints upon the 
maintenance, improvement, or development of housing for all income levels, 
including… …land use controls, building codes and their enforcement, site 
improvements, fees and other exactions required of developers, and local 
processing and permit procedures…(Gov. Code, § 65583, subd. (a)(5).) 
 
Address and, where appropriate and legally possible, remove governmental and 
nongovernmental constraints to the maintenance, improvement, and 
development of housing, including housing for all income levels and housing for 
persons with disabilities…(Gov. Code, § 65583, subd. (c)(3).) 
 
Fees and Exaction: While the element provides a general overview of fees in the 
City, it should further analyze the total fees as a proportion to the overall 
development cost. Upon this analysis, the element may need to add or modify 
programs to reduce fees, as appropriate.  
 
Other Locally Adopted Ordinances – Incentives for Community Benefit: While the 
element provides some general information on the City’s Incentives for 
Community Benefit Ordinance, it should analyze the Ordinance’s impact on 
housing supply and affordability. For example, the element should describe the 
process which applicants must go through to qualify for these incentives, 
including any discretionary hearings or standards that might apply. Upon this 
analysis, the element may need to add or modify a program, as appropriate.  
 
Constraints on Housing for Persons with Disabilities: Program 3.4 commits to 
permit large residential care facilities in zones where residential uses are 
permitted but should also clarify these uses will be permitted regardless of 
licensing and similar to other uses of the same type in the same zone.   
 
Programs: Upon a complete analysis of potential governmental constraints, the 
City may need to revise or add programs and address and remove or mitigate 
any identified constraints. 

 
 
The element will meet the statutory requirements of State Housing Element Law once it 
has been revised and adopted to substantially comply with the above requirements 
pursuant to Government Code section 65585.  
 
Public participation in the development, adoption, and implementation of the housing 
element is essential to effective housing planning. Throughout the housing element 
process, the City should continue to engage the community, including organizations that 
represent lower-income and special needs households, by making information regularly 
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available and considering and incorporating comments where appropriate. Please be 
aware, any revisions to the element must be posted on the local government’s website 
and to email a link to all individuals and organizations that have previously requested 
notices relating to the local government’s housing element at least seven days before 
submitting to HCD. 
 
Several federal, state, and regional funding programs consider housing element 
compliance as an eligibility or ranking criteria. For example, the CalTrans Senate Bill 
(SB) 1 Sustainable Communities grant, the Affordable Housing and Sustainable 
Communities program, and HCD’s Permanent Local Housing Allocation consider 
housing element compliance and/or annual reporting requirements pursuant to 
Government Code section 65400. With a compliant housing element, the City will meet 
housing element requirements for these and other funding sources.  
 
For your information, some general plan element updates are triggered by housing 
element adoption. HCD reminds the City to consider timing provisions and welcomes 
the opportunity to provide assistance. For information, please see the Technical 
Advisories issued by the Governor’s Office of Planning and Research at: 
https://www.opr.ca.gov/planning/general-plan/guidelines.html.  
 
HCD appreciates the hard work, dedication, and responsiveness the City’s housing 
element team provided during the update and review. We are committed to assisting the 
City in addressing all statutory requirements of State Housing Element Law. If you have 
any questions or need additional technical assistance, please contact Jose Ayala, of our 
staff, at Jose.Ayala@hcd.ca.gov.     
 
Sincerely, 

 
Paul McDougall 
Senior Program Manager 
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Westly, Austin

From: John <jxmulry@gmail.com>
Sent: Wednesday, October 4, 2023 10:53 AM
To: PLANNING COMMISSION
Cc: Gautho, Julia; Gautho, Julia; Herlihy, Katie (kherlihy@ci.capitola.ca.us)
Subject: Color and Materials for R1 Homes

Are we en route to being an HOA, banning colors like we see at the VeneƟan, or just in general trying to meddle in none 
of our business what colors other private property owners paint their houses? 
 
This is not a rhetorical quesƟon.  
 
Warmly JM 
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To: Capitola Planning Commission
Date: October 4, 2023
Subject: Agenda Item 5.C, Citywide Housing Element Update.

Santa Cruz YIMBY advocates for abundant housing at all levels of affordability to
meet the needs of a growing population in Santa Cruz County. We support
sustainable growth, including along transportation corridors and activity centers and
a commitment to lower Vehicle Miles Traveled by housing people near services and
jobs.

The Housing Element is an opportunity for Capitola to address the housing crisis on
its own terms. We want Capitola to have a compliant Housing Element that meets
the 6th cycle RHNA, but more importantly, we want commitments to policies and
programs that result in more affordable housing throughout the city.

Santa Cruz YIMBY provided detailed comments on the Housing Element drafts and
had conversations with both Capitola's Community Development office and
California Housing and Community Development (HCD). Our past comments are
posted on our Housing Element webpage.

We urge the Planning Commission to recommend additional changes to the
Housing Element. Capitola must do more to address the constraints on housing
development, incentivize key projects such as the Capitola Mall and others along
transit corridors, and ensure equitable distribution of affordable housing throughout
the city.

Capitola must do more to identify and address constraints on housing
development, especially affordable housing.

Add review and revision of the Incentives for Community Benefit Ordinance to
Program 1.4 Mixed-use Developments

● In an attempt to incentivize development, Capitola expands the application of
their Incentives for Community Benefit to more sites in the Sites Inventory. It
has not incentivized any development where it already applies. Program 1.4
does not go far enough to address development constraints and enable
mixed-use development.

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 1 of 3
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● Capitola must analyze development constraints and make changes to the
Incentives for Community Benefits Ordinance based on a feasibility study.

● The expected land use study for Capitola Mall can inform how to change this
ordinance and more broadly affect other mixed-use sites on the inventory.

Include an economic analysis in Program 2.8 Inclusionary Housing Ordinance
● In 2021, after rezoning, Capitola completed an Affordable Housing Fee

Feasibility Assessment which concluded that with current conditions, NO
rental development pencils out: “Even without any inclusionary requirements
or in-lieu/impact fee obligations, rental development appears to fall somewhat
short of industry-standard return thresholds.”

● Capitola must analyze the zoning and development standards as constraints
which affect economic feasibility of affordable housing development.

● This is especially critical as Capitola plans for 50% of units on nearly every
parcel in the Site Inventory to be affordable for very-low or low income
households to meet their RHNA.

Capitola can decrease processing time and costs for projects using Objective
Standards
“Objective standards increase approval certainty and decrease processing time and costs for projects by
allowing developers to design to clear standards prior to initial submittal, rather than having to change
the design to meet City requirements later in the process.” (Capitola draft Housing Element, Page 3-15)

Ensure use of Objective Standards in Incentives for Community Benefit
Ordinance

● The Incentives for Community Benefits Ordinance requires discretionary
review by the Planning Commission and the City Council. We urge you to
update the Ordinance to rely on Objective Standards for mixed-use residential
developments. This will remove uncertainty and reduce project time and
costs.

Ensure use of Objective Standards in any new overlay zones, including the
Program 1.8 Religious Facility Housing

● The Housing Element includes development of housing on congregational
sites, especially in the low-density eastern section of Capitola. We urge you to
rely on Objective Standards for multifamily and mixed-use residential
developments to remove uncertainty and reduce project time and costs.

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 2 of 3
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Capitola must strengthen the commitment to transit-oriented development

Add a stronger, proactive program to pursue the Capitola Mall as a planned
high-quality transit stop.

● Despite being home to the Capitola Mall Transit Center, Capitola lacks any
current or planned high quality transit stops. In the 2040 MTP/SCS the
Capitola Mall was identified as such a site, however, it was subsequently
removed in the 2045 MTP/SCS. Capitola should commit to working with
AMBAG in the 2050 MTP/SCS (scheduled for June 2026) to designate the
Capitola Mall as a planned high quality major transit stop. This designation
would incentivize more sustainable, affordable, and equitable development in
an area identified for large amounts of new housing in the 6th RHNA cycle.

● The Site Inventory plans for housing along transit corridors such as 41st Ave
and Capitola Rd. A high-quality transit stop at the Capitola Mall can help
Capitola/affordable housing developers in securing additional funding, e.g.
through grant programs that focus on transit-oriented development or
reduction of green-house gasses.1

Develop local implementation ordinances for additional transit-oriented
development state laws.

● As one example, AB 2011 incentivizes affordable housing development on
commercial properties. The City should include a program to develop a local
implementation ordinance to incentivize the affordable housing on sites along
the transit corridors that make up much of the City’s site inventory.

Capitola Mall

The Capitola Mall (“Mall”) is critical to Capitola’s current plan to meet its 6th cycle
goals and much of our earlier input focused on concerns about development
standards as constraints and the inadequacy of incentives for this project. We know
that the Capitola City Council has recently approved a contract for a land use study to
remove barriers to the Mall project. We look forward to that report.

We do think the projected affordability of 50% low income is unrealistic and note that
if the project misses this affordable target, Capitola has a daunting task to identify
other sites under the No Net Loss law.

1 Examples: California Invests $757 Million to Create Affordable Housing and Clean
Transportation; Santa Cruz METRO Announces $38.6M State Funding Award to Support
Transit and Affordable Housing Projects

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 3 of 3
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City of Capitola 

 

Planning Commission Meeting Minutes 

Thursday, August 17, 2023 – 6:00 PM 
 

City Council Chambers 

420 Capitola Avenue, Capitola, CA 95010 

Chairperson: Susan Westman 
 

Commissioners: Courtney Christiansen, Paul Estey, Gerry Jensen, Peter Wilk 

1. Roll Call and Pledge of Allegiance 

The meeting was called to order at 6:01pm. In attendance: Commissioner Estey (teleconference), 
Commissioner Jensen, Commissioner Wilk, Vice Chair Christiansen, Chair Westman. 

2. Oral Communications 

A. Additions and Deletions to the Agenda 

Senior Planner Froelich announced two additional materials for Item 4B. 

B. Public Comments 

A member of the public, Goran Klepic, spoke about an illegal dumping issue that he has seen 
happening near the CVS and McDonalds on 41st Ave.  

C. Commission Comments 

Commissioner Wilk commented on the approved and in progress Tree Stump Sculpture project in 
the Lower Parking Lot. 

Commissioner Jensen shared his pride in seeing a nearly complete outdoor dining deck at Left 
Coast Sausage Worx.  

D. Staff Comments 

None 

3. Approval of Minutes 
A.  July 20, 2023 – Planning Commission Meeting Minutes 

  Motion to approve the July 20, 2023 minutes: Vice Chair Christiansen 

  Seconded: Commissioner Jensen 

 Voting Yea: Commissioner Estey, Commissioner Jensen, Vice Chair Christiansen, Chair 
Westman 

 Abstaining: Commissioner Wilk 

4. Consent Calendar 

Commissioner Wilk pulled Item 4B for discussion.  

A. 1500 Wharf Road #7 

Permit Number: #23-0228 

APN: 035-194-05 

Historic Alteration Permit first-story modifications to one of the historic Venetian condominium 

units, located within the MU-V (Mixed Use Village) zoning district.  
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This project is in the Coastal Zone and requires a Coastal Development Permit which is 

appealable to the California Coastal Commission after all possible appeals are exhausted 

through the City. 

Environmental Determination: Categorical Exemption 

Property Owner: Viola Carr and Sherrean Carr 

Representative: Roy Horn, Filed: 05.02.23 

Motion to approve Item 4A: Commissioner Wilk 

Seconded: Vice Chair Christiansen 

Voting Yea: Commissioner Estey, Commissioner Jensen, Commissioner Wilk, Vice 
Chair Christiansen, Chair Westman 

 
Conditions of Approval: 

1. The project approval includes the rehabilitation of an existing 451-square-foot single-story, historic 
residence and a 14-square-foot addition.  The proposed project is approved as indicated on the 
final plans reviewed and approved by the Planning Commission on August 17, 2023, except as 
modified through conditions imposed by the Planning Commission during the hearing. 
 

2. Prior to construction, a building permit shall be secured for any new construction or modifications 
to structures authorized by this permit. Final building plans shall be consistent with the plans 
approved by the Planning Commission. All construction and site improvements shall be 
completed according to the approved plans. 
 

3. At time of submittal for building permit review, the Conditions of Approval must be printed in full 
on the cover sheet of the construction plans.  
 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be 
printed in full and incorporated as a sheet into the construction plans. All construction shall be 
done in accordance with the Public Works Standard Detail BMP STRM.  

 
5. Prior to making any changes to approved plans, modifications must be specifically requested and 

submitted in writing to the Community Development Department. Any significant changes to the 
size or exterior appearance of the structure shall require Planning Commission approval.  
 

6. Prior to issuance of building permit, all Planning fees associated with permit #23-0228 shall be 
paid in full. 
 

7. Prior to issuance of a building permit, the applicant must provide documentation of plan approval 
by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, 
and Central Fire Protection District.  
 

8. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the 
contractor performing the work. No material or equipment storage may be placed in the road right-
of-way. 
 

9. During construction, any construction activity shall be subject to a construction noise curfew, 
except when otherwise specified in the building permit issued by the City. Construction noise shall 
be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction 
noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. 
and four p.m. or emergency work approved by the building official. §9.12.010B 
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10. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall 
be demonstrated to the satisfaction of the Community Development Director. Upon evidence of 
non-compliance with conditions of approval or applicable municipal code provisions, the applicant 
shall remedy the non-compliance to the satisfaction of the Community Development Director or 
shall file an application for a permit amendment for Planning Commission consideration. Failure 
to remedy a non-compliance in a timely manner may result in permit revocation. 
 

11. This permit shall expire 24 months from the date of issuance. The applicant shall have an 
approved building permit and construction underway before this date to prevent permit expiration. 
Applications for extension may be submitted by the applicant prior to expiration pursuant to 
Municipal Code section 17.156.080. 
 

12. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the applicant to 
others without losing the approval. The permit cannot be transferred off the site on which the 
approval was granted. 
 

13. Outdoor lighting shall comply with all relevant standards pursuant to Municipal Code Section 
17.96.110, including that all outdoor lighting shall be shielded and directed downward such that 
the lighting is not directly visible from the public right-of-way or adjoining properties. 

 
Historic Alteration Permit Findings: 

A. The historic character of a property is retained and preserved. The removal of distinctive materials 
or alteration of features, spaces, and spatial relationships that characterize the property is 
avoided. 
Community Development Staff and the Planning Commission have reviewed the proposed 
rehabilitation project and determined it will it has been designed to preserve character-defining 
features and maintain the spatial relationship with the row of adjacent Venetian dwellings.  The 
project includes necessary repairs and fortifies the structure against future damages, thus 
enhancing the long term preservation of the historic resource. 
 

B. Distinctive materials, features, finishes, and construction techniques or examples of fine 
craftsmanship that characterize a property are preserved. 
Community Development Staff and the Planning Commission have reviewed the proposed 
rehabilitation project and determined that distinctive design will be preserved by reconstructing 
the signature stucco cladding that was damaged by the 2023 storms, and use of clay-barrel tile 
roof accents. 
 

C. Any new additions complement the historic character of the existing structure. New building 
components and materials for the addition are similar in scale and size to those of the existing 
structure. 
Community Development Staff and the Planning Commission have reviewed the proposed 
rehabilitation project and determined that the addition will not modify the spatial relationships 
between the existing condominium units.  The stucco cladding, stucco pattern, and structural 
massing are prioritized over differentiation.  The addition is modest, similar in scale and size, and 
complements the overall character of the structure. 

 
D. Deteriorated historic features are repaired rather than replaced. Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature matches the old in 
design, color, texture, and, where possible, materials. 
Community Development Staff and the Planning Commission have reviewed the proposed 
rehabilitation project and determined that historic features will be preserved and repaired to the 
extent possible.  Stucco cladding will be replaced in-kind where damaged by the 2023 storm.  
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Windows and doors on the front are not original and have all been damaged or destroyed by the 
storm; all will be replaced utilizing distinct but compatible materials. 
 

E. Archeological resources are protected and preserved in place. If such resources must be 
disturbed, mitigation measures are undertaken. 
Community Development Staff and the Planning Commission have reviewed the proposed 
renovations and determined it will not impact archaeological resources. 
 

F. The proposed project is consistent with the general plan, any applicable specific plan, the zoning 
code, and the California Environmental Quality Act (CEQA) and is subject to Section 753.5 of Title 
14 of the California Code of Regulations. 
Section 15331 of the CEQA Guidelines exempts projects limited to maintenance, repair, 
stabilization, rehabilitation, restoration, preservation, conservation, or reconstruction of historical 
resources in a manner consistent with the Secretary of the Interior's Standards for the Treatment 
of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and 
Reconstructing Historic Buildings.  Following the flood and wave damage, construction is 
necessary to make the residence habitable again.  The expanded scope of rehabilitation will help 
defend the historic structure against future storms.  The proposed project is consistent with the 
Secretary of the Interior’s Standards and no adverse environmental impacts were discovered by 
Planning Staff during the review of the proposed project. 
 

Coastal Development Permit Findings: 
A. The project is consistent with the LCP land use plan, and the LCP implementation program.  

The proposed residential rehabilitation project conforms to the City’s certified Local Coastal Plan 
(LCP) land use plan and the LCP implementation program. 
 

B. The project maintains or enhances public views. 
The proposed project will not negatively impact public views. 

 
C. The project maintains or enhances vegetation, natural habitats and natural resources. 

The project will not interfere with vegetation, natural habitats, and natural resources. 
 

D. The project maintains or enhances low-cost public recreational access, including to the beach 
and ocean. 
The project involves façade improvements and a minor addition on private property.  The project 
is located adjacent to a coastal access pathway but will not interfere with public access.  

 
E. The project maintains or enhances opportunities for visitors. 

The project involves façade improvements and a minor addition on private property.  The project 
will not interfere with visitor-serving opportunities. 

 
F. The project maintains or enhances coastal resources. 

The project involves façade improvements and will not negatively impact coastal resources. 
 

G. The project, including its design, location, size, and operating characteristics, is consistent with 
all applicable design plans and/or area plans incorporated into the LCP. 
The proposed project complies with all applicable design criteria, design guidelines, area plans, 
and development standards.   

 
H. The project is consistent with the LCP goal of encouraging appropriate coastal development and 

land uses, including coastal priority development and land uses (i.e., visitor serving development 
and public access and recreation). 
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The project involves façade improvements and a minor addition.  The project is consistent with 
the LCP goals for appropriate coastal development and land uses.  The use is an allowed use 
consistent with the MU-V zoning district. 

 

B. 206 Hollister Avenue 

Permit Number: #23-0003 

APN: 036-125-10 

Design Permit to demolish an existing cottage and detached garage and build a new two-story, 
single-family residence and detached, single-story ADU, located within the R-1 (Single-Family 
Residential) zoning district.  

This project is in the Coastal Zone and requires a Coastal Development Permit, which is 
appealable to the California Coastal Commission after all possible appeals are exhausted 
through the City. 

Environmental Determination: Categorial Exemption 15303(A) New Construction 

Property Owner: Muhamed Causevic 

Representative: Muhamed Causevic, Filed: 01.03.2023 

Senior Planner Brian Froelich presented the staff report.  

Commissioner Jensen asked about any comments from neighboring properties, and Senior 
Planner Froelich commented that no comments had been made since the project was publicly 
noticed. 

Commissioner Wilk asked about the palm tree straddling the property line and whether or not 
the neighbor at 204 Hollister has ever tried removing the tree. Senior Planner Froelich 
commented that if the tree is approved to be removed, the City would seek approval from both 
property owners. 

Commissioner Wilk also asked for clarification about the second story opaque windows. 

Commissioner Estey offered his concerns about the palm tree's root system as it relates to the 
development of this project, mentioned that the species is non-native, and that the palm tree 
serves no purpose as it relates to the canopy coverage requirement, given that the Wax 
Myrtles satisfy this requirement at maturity. 

Chair Westman opened the public hearing. 

The owner of the adjacent property, Carma Heitzman, commented about the property line as it 
relates to the setback requirements. She also commented about her desire that the ADU does 
not obstruct her ocean view. She also inquired about the legally allowed construction hours.  

Commissioner Wilk recommended removal of the palm tree.  

The property owner asked if the commission would consider allowing the second story 
windows to be clear. 

Designer Kurt Leintz commented about the intention and purpose of the original design of the 
second story opaque windows and asked for the Commission to consider allowing them to be 
clear. 

Chair Westman suggested the Commission give staff the discretion to determine which 
windows can be clear as to not obstruct the privacy or comfort of adjacent properties. 

Motion to approve Item 4B, adding a condition to remove the palm tree located on the 
property line: Commissioner Wilk 
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Seconded: Vice Chair Christiansen 

Voting Yea: Commissioner Estey, Commissioner Jensen, Commissioner Wilk, Vice 
Chair Christiansen, Chair Westman 

 
Conditions of Approval: 

1. The project approval consists of the demolition of an existing cottage and garage and the 
construction of a 2,160 square-foot single-family residence and 750 square-foot detached ADU. 
The maximum Floor Area Ratio for the 4,000 square foot property is 54% (2,160 square feet).  
The mature palm tree proposed for removal must remain, except as allowed pursuant to Section 
12.12.180 for the removal of non-heritage trees.  The proposed project is approved as indicated 
on the final plans reviewed and approved by the Planning Commission on August 17, 2023, and 
as modified through conditions imposed by the Planning Commission during the hearing. 
 

2. Prior to construction, a building permit shall be secured for any new construction or modifications 
to structures authorized by this permit. Final building plans shall be consistent with the plans 
approved by the Planning Commission. All construction and site improvements shall be 
completed according to the approved plans. 
 

3. At the time of submittal for building permit review, the Conditions of Approval must be printed in 
full on the cover sheet of the construction plans.  
 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be 
printed in full and incorporated as a sheet into the construction plans. All construction shall be 
done in accordance with the Public Works Standard Detail BMP STRM.  

 

5. Prior to making any changes to approved plans, modifications must be specifically requested and 
submitted in writing to the Community Development Department. Any significant changes to the 
size or exterior appearance of the structure shall require Planning Commission approval.  
 

6. Prior to issuance of building permit, a detailed landscape plan shall be submitted and approved 
by the Community Development Department. The landscape plan can be produced by the 
property owner, landscape professional, or landscape architect.  Landscape plans shall reflect 
the Planning Commission approval and shall identify type, size, and location of species and 
details of any proposed (but not required) irrigation systems.  
 

7. Prior to issuance of a Certificate of Occupancy, the applicant shall complete landscape work to 
reflect the approval of the Planning Commission. Specifically, required landscape areas, all 
required tree plantings, privacy mitigations, erosion controls, irrigation systems, and any other 
required measures shall be addressed to the satisfaction of the Community Development 
Director. 

 

8. Prior to issuance of a building permit, all Planning fees associated with permit #23-0003 shall be 
paid in full. 
 

9. Prior to issuance of a building permit, the developer shall pay affordable housing impact fees as 
required to assure compliance with the City of Capitola Affordable Housing Impact Fee Ordinance.  
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10. Prior to issuance of a building permit, the applicant must provide documentation of plan approval 
by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, 
and Central Fire Protection District.  
 

11. Prior to issuance of a building permit, the applicant shall submit a Minor Revocable Encroachment 
Permit for any landscaping or paving in the right-of-way.  The revocable encroachment agreement 
shall be completed prior to project final. 
 

12. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, 
shall be submitted to the City and approved by Public Works. The plans shall be in compliance 
with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution 
Prevention and Protection and incorporated into the submittals for Building Permit plan check.  
 

13. Prior to issuance of building permits, the applicant shall submit a stormwater management plan 
to the satisfaction of the Director of Public Works which implements all applicable Post 
Construction Requirements (PCRs) and Public Works Standard Details, including all standards 
relating to low impact development (LID). 
 

14. Applicant shall notify the Public Works Department 24 hours in advance of the commencement 
of work.  A pre-construction inspection must be conducted by the grading official, or appointed 
staff to verify compliance with the approved erosion and sediment control plan.   
 

15. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the 
contractor performing the work. No material or equipment storage may be placed in the road right-
of-way. 
 

16. During construction, any construction activity shall be subject to a construction noise curfew, 
except when otherwise specified in the building permit issued by the City. Construction noise shall 
be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction 
noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. 
and four p.m. or emergency work approved by the building official. §9.12.010B 
 

17. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall 
be replaced per the Public Works Standard Details and to the satisfaction of the Public Works 
Department. All replaced driveway approaches, curb, gutter, or sidewalk shall meet current 
Accessibility Standards. 
 

18. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall 
be demonstrated to the satisfaction of the Community Development Director. Upon evidence of 
non-compliance with conditions of approval or applicable municipal code provisions, the applicant 
shall remedy the non-compliance to the satisfaction of the Community Development Director or 
shall file an application for a permit amendment for Planning Commission consideration. Failure 
to remedy a non-compliance in a timely manner may result in permit revocation. 

 

19. This permit shall expire 24 months from the date of issuance. The applicant shall have an 
approved building permit and construction underway before this date to prevent permit expiration. 
Applications for extension may be submitted by the applicant prior to expiration pursuant to 
Municipal Code section 17.156.080. 
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20. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the applicant to 
others without losing the approval. The permit cannot be transferred off the site on which the 
approval was granted. 
 

21. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of 
public view on non-collection days.  
 

22. Prior to issuance of building permits, the building plans must show that the existing overhead 
utility lines will be underground to the nearest utility pole.  

 

23. Outdoor lighting shall comply with all relevant standards pursuant to Municipal Code Section 
17.96.110, including that all outdoor lighting shall be shielded and directed downward such that 
the lighting is not directly visible from the public right-of-way or adjoining properties. Building 
mounted lighting and lighting specifications shall be included with the plans for Building permit 
plan check.  
 

24. Along with the plans for building permit plan check, the property owner shall submit a site plan 

showing all square footage of existing and proposed impervious surfaces and existing and 

proposed square footage of pervious surfaces. The plan should reflect the calculations 

submitted in the Stormwater Permit Project Application Form. 

 

25. Before obtaining a building permit for an accessory dwelling unit, the property owner shall file 

with the county recorder a declaration of restrictions containing a reference to the deed under 

which the property was acquired by the present owner and stating that:  

a. The accessory dwelling unit may not be used for vacation rentals; and  
b. The accessory dwelling unit shall not be sold separately from the primary dwelling.  

 

Design Permit Findings: 

A. The proposed project is consistent with the general plan, local coastal program, and any 
applicable specific plan, area plan, or other design policies and regulations adopted by the city 
council. 
Community Development Staff and the Planning Commission have reviewed the project. The 

proposed single-family residence and ADU complies with the development standards of the R-1 

zoning district.  The project is consistent with the General Plan, and Local Coastal Program, and 

design policies and regulations adopted by the City Council. 

 

B. The proposed project complies with all applicable provisions of the zoning code and municipal 
code. 
Community Development Staff and the Planning Commission have reviewed the application for 

a new single-family residence and ADU.  As conditioned the project complies with all applicable 

provisions of the zoning code and municipal code. 

 

C. The proposed project has been reviewed in compliance with the California Environmental Quality 
Act (CEQA). 
Section §15303(a) of the CEQA Guidelines exempts one single-family residence and accessory 

structures in single family zones. This project involves a single-family residence within the Single-
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Family Residential (R-1) zoning district. No adverse environmental impacts were discovered 

during review of the proposed project.  

 

D. The proposed development will not be detrimental to the public health, safety, or welfare or 
materially injurious to the properties or improvements in the vicinity. 
Community Development Staff and the Planning Commission have reviewed the project. The 

proposed single-family residence will not be detrimental to the public health, safety, or welfare or 

materially injurious to the properties or improvements in the vicinity.  

 

E. The proposed project complies with all applicable design review criteria in Section 17.120.070 
(Design review criteria). 
The Community Development Staff and the Planning Commission have reviewed the application. 

The proposed single-family residence complies with all applicable design review criteria in Section 

17.120.070. 

 

F. The proposed project maintains the character, scale, and development pattern of the 
neighborhood.  
Community Development Staff and the Planning Commission have reviewed the application for 

the single-family residence and detached ADU.  The design of the structures with setback garage, 

standing metal seam roof, and stucco and stone veneer siding will fit in nicely with the existing 

neighborhood. The project will maintain the character, scale, and development pattern of the 

neighborhood. 

 

Coastal Development Permit Findings:  

A. The project is consistent with the LCP land use plan, and the LCP implementation program. 
The proposed development conforms to the City’s certified Local Coastal Plan (LCP) land use 

plan and the LCP implementation program. 

 

B. The project maintains or enhances public views. 
The proposed project is located on private property at 206 Hollister Avenue.  The project will not 

negatively impact public landmarks and/or public views. 

 

C. The project maintains or enhances vegetation, natural habitats and natural resources. 
The proposed project is located at 206 Hollister Avenue in the Depot Hill neighborhood. The home 

is not located in an area with natural habitats or natural resources. The project will maintain or 

enhance vegetation consistent with the allowed use and will not have an effect on natural habitats 

or natural resources. 

 

D. The project maintains or enhances low-cost public recreational access, including to the beach 
and ocean. 
The project involves the construction of a single-family residence and ADU in a developed 

neighborhood and will not negatively impact low-cost public recreational access.   

 

E. The project maintains or enhances opportunities for visitors. 
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The project involves the construction of a single-family residence and ADU in a developed 

neighborhood and will not negatively impact visitor serving opportunities. 

 

F. The project maintains or enhances coastal resources. 
The project involves the construction of a single-family residence and ADU in a developed 

neighborhood and will not negatively impact coastal resources. 

 

G. The project, including its design, location, size, and operating characteristics, is consistent with 
all applicable design plans and/or area plans incorporated into the LCP. 
The proposed residential project complies with all applicable design criteria, design guidelines, 

area plans, and development standards.  The operating characteristics are consistent with the R-

1 (Single-Family Residential) zone.  

 

H. The project is consistent with the LCP goal of encouraging appropriate coastal development and 
land uses, including coastal priority development and land uses (i.e., visitor serving development 
and public access and recreation). 

The project involves a new single-family residence and ADU on a residential lot of record.  The 
project is consistent with the LCP goals for appropriate coastal development and land uses.  
The use is an allowed use consistent with the R-1 zoning district. 

5. Public Hearings 

A. 836 Bay Avenue   

Permit Number: #22-0438 
APN: 036-011-17 
Design Permit to replace an existing gas station canopy structure and a Sign Permit with 
Variance requests for a new wall sign, located within the C-C (Community Commercial) zoning 
district.  
This project is not in the Coastal Zone.  
Environmental Determination: Categorical Exemption 
Property Owner: Akhtar Javed 
Representative: Kurt Wagenknecht, John Sevo, Filed: 10.11.22 

Associate Planner Sean Sesanto presented the staff report.  

Commissioner Wilk asked about the condition requiring undergrounding of the utility lines, 
which was already completed during the construction of the  

Kurt, from K12 architects, spoke on behalf of the owner and offered his approval of all 
conditions. 

Motion to approve Item 5A: Vice Chair Christiansen 

Seconded: Commissioner Wilk 

Voting Yea: Commissioner Estey, Commissioner Jensen, Commissioner Wilk, Vice 
Chair Christiansen, Chair Westman 

 
Conditions of Approval: 

1. The project approval consists of the demolition of an existing gas station canopy structure and 

the construction of a new 1,912 square-foot replacement canopy.  The proposed project is 

approved as indicated on the final plans reviewed and approved by the Planning Commission on 

August 17, 2023, except as modified through conditions imposed by the Planning Commission 

during the hearing. 
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2. Prior to construction, a building permit shall be secured for any new construction or modifications 

to structures authorized by this permit. Final building plans shall be consistent with the plans 

approved by the Planning Commission. All construction and site improvements shall be 

completed according to the approved plans. 

 
3. At time of submittal for building permit review, the Conditions of Approval must be printed in full 

on the cover sheet of the construction plans.  

 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM shall be 

printed in full and incorporated as a sheet into the construction plans. All construction shall be 

done in accordance with the Public Works Standard Detail BMP STRM.  

 

5. Prior to making any changes to approved plans, modifications must be specifically requested and 

submitted in writing to the Community Development Department. Any significant changes to the 

size or exterior appearance of the structure shall require Planning Commission approval.  

 

6. Prior to issuance of building permit, a landscape plan shall be submitted and approved by the 

Community Development Department. The landscape plan can be produced by the property 

owner, landscape professional, or landscape architect.  Landscape plans shall reflect the 

Planning Commission approval and shall identify type, size, and location of species and details 

of any proposed (but not required) irrigation systems.  

 

7. Prior to issuance of building permit, all Planning fees associated with permit #¬22-0438 shall be 

paid in full. 

 

8. Prior to issuance of building permit, the developer shall pay Affordable housing impact fees as 

required to assure compliance with the City of Capitola Affordable Housing Impact Fee Ordinance.  

 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan approval 

by the following entities: Santa Cruz County Sanitation Department, Soquel Creek Water District, 

and Central Fire Protection District.  

 

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion control plan, 

shall be submitted to the City and approved by Public Works. The plans shall be in compliance 

with the requirements specified in Capitola Municipal Code Chapter 13.16 Storm Water Pollution 

Prevention and Protection. 

 

11. Prior to issuance of building permits, the applicant shall submit a stormwater management plan 

to the satisfaction of the Director of Public Works which implements all applicable Post 

Construction Requirements (PCRs) and Public Works Standard Details, including all standards 

relating to low impact development (LID). 

 

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading official to 

verify compliance with the approved erosion and sediment control plan.  
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13. Prior to any work in the City road right of way, an encroachment permit shall be acquired by the 

contractor performing the work. No material or equipment storage may be placed in the road right-

of-way. 

 

14. During construction, any construction activity shall be subject to a construction noise curfew, 

except when otherwise specified in the building permit issued by the City. Construction noise shall 

be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. Construction 

noise shall be prohibited on weekends with the exception of Saturday work between nine a.m. 

and four p.m. or emergency work approved by the building official. §9.12.010B 

 

15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk shall 

be replaced per the Public Works Standard Details and to the satisfaction of the Public Works 

Department. All replaced driveway approaches, curb, gutter or sidewalk shall meet current 

Accessibility Standards. 

 

16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval shall 

be demonstrated to the satisfaction of the Community Development Director. Upon evidence of 

non-compliance with conditions of approval or applicable municipal code provisions, the applicant 

shall remedy the non-compliance to the satisfaction of the Community Development Director or 

shall file an application for a permit amendment for Planning Commission consideration. Failure 

to remedy a non-compliance in a timely manner may result in permit revocation. 

 

17. This permit shall expire 24 months from the date of issuance. The applicant shall have an 

approved building permit and construction underway before this date to prevent permit expiration. 

Applications for extension may be submitted by the applicant prior to expiration pursuant to 

Municipal Code section 17.156.080. 

 

18. The planning and infrastructure review and approval are transferable with the title to the 

underlying property so that an approved project may be conveyed or assigned by the applicant to 

others without losing the approval. The permit cannot be transferred off the site on which the 

approval was granted. 

 

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed out of 

public view on non-collection days.  

 

20. Prior to issuance of building permits, the building plans must show that the existing overhead 

utility lines will be underground to the nearest utility pole.  

 

21. Outdoor lighting shall comply with all relevant standards pursuant to Municipal Code Section 

17.96.110, including that all outdoor lighting shall be shielded and directed downward such that 

the lighting is not directly visible from the public right-of-way or adjoining properties. 

 
Design Permit Findings: 

A. The proposed project is consistent with the general plan, local coastal program, and any 

applicable specific plan, area plan, or other design policies and regulations adopted by the 

city council. 

Community Development Staff and the Planning Commission have reviewed the project. The 

proposed demolition and replacement of a gas station canopy structure with additional signage 

complies with the development standards of the C-C (Community Commercial) zoning district. 
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B. The proposed project complies with all applicable provisions of the zoning code and 

municipal code. 

Community Development Staff and the Planning Commission have reviewed the application to 

demolish and replace a gas station canopy structure with additional signage. The project complies 

with all applicable provisions of the zoning code and municipal code. 

 
C. The proposed project has been reviewed in compliance with the California Environmental 

Quality Act (CEQA). 

Section 15302 of the CEQA Guidelines exempts projects involving the replacement or 

reconstruction of structures and facilities where the new structure will be located on the same site 

as the structure replaced and will have substantially the same purpose and capacity as the 

structure replaced.  The project involves the replacement of an existing gas station canopy with 

attached signage in the same location.  The project will not increase the number of pump stations.  

No adverse environmental impacts were discovered during review of the proposed project. 

 

D. The proposed development will not be detrimental to the public health, safety, or welfare 

or materially injurious to the properties or improvements in the vicinity. 

Community Development Staff and the Planning Commission have reviewed the project. The 

proposed replacement canopy structure will not be detrimental to the public health, safety, or 

welfare or materially injurious to the properties or improvements in the vicinity.  

 

E. The proposed project complies with all applicable design review criteria in Section 

17.120.070 (Design review criteria). 

Community Development Staff and the Planning Commission have reviewed the application. The 

proposed canopy structure and determined it complies with all applicable design review criteria in 

Section 17.120.070. 

 

Sign Permits Findings: 

A. The proposed signs are consistent with the general plan, local coastal program, zoning 

code, and any applicable specific plan or area plan adopted by the city council. 

Community Development Staff and the Planning Commission have reviewed the project. With the 

granting of a variance for the maximum number of wall signs and maximum sign area, the 

proposed wall sign complies with all applicable signage provisions of the general plan, local 

coastal program, zoning code, and area plans. 

 
B. The proposed signs comply with all applicable standards in Chapter 17.80 (Signs). 

Community Development Staff and the Planning Commission have reviewed the application for 

the additional wall sign.  With the granting of a variance for the maximum number of wall signs 

and maximum sign area, the project complies with the applicable sign standards of the C-C 

(Community Commercial) zoning district. 

 
C. The proposed sign will not adversely impact the public health, safety, or general welfare. 

Community Development Department Staff and the Planning Commission have reviewed the sign 

application and determined that the proposed sign will not have adverse impact on public health, 

safety, or general welfare. 
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D. The number, size, placement, design, and material of the proposed signs are compatible 

with the architectural design of buildings on the site. 

Community Development Department Staff and the Planning Commission have reviewed the sign 

application and determined that the proposal is compatible with the architectural design of the 

buildings on the site.  With the granting of a variance for the maximum number of wall signs and 

maximum sign area, the project complies with limitations on the number and total size of signage. 

 

E. The proposed signs are restrained in character and no larger than necessary for adequate 

identification. 

Community Development Department Staff and the Planning Commission have reviewed the sign 

application and determined that the proposal is compatible with the architectural design of the 

buildings on the site.  Site signage serves multiple uses, provides for adequate identification of 

branding and various services, and is comparable to similar uses within the City. 

 
Variance Findings: 

A. There are unique circumstances applicable to the subject property, including size, shape, 

topography, location, or surroundings, that do not generally apply to other properties in 

the vicinity or in the same zone as the subject property. 

There are unique circumstances applicable to the subject property that do not generally apply to 

other properties.  The subject property is occupied by one business but operates with distinct 

uses: a car wash, gas station, and convenience store.  The combination of uses is typical for gas 

stations within Capitola, with most having at least a convenience store.  Were each use to be 

separate businesses located on adjacent lots they would be entitled to their own signage based 

on their shop frontage.   

 

The subject property is adjacent Bay Avenue to the west and Highway 1 to the north, visually and 

functionally similar to a corner lot, although the northern side is a highway on-ramp and not a 

street.  Corner lot gas stations are typically entitled to a second monument sign on the secondary 

street frontage.   

 

 
B. The strict application of the zoning code requirements would deprive the subject property 

of privileges enjoyed by other property in the vicinity or in the same zone as the subject 

property. 

State law requires gas stations to post fuel prices that are visible to motorists prior to entering the 

station, specifically limiting signage flexibility to all gas stations.  Additionally, the subject property 

also operates a convenience store and car wash, but the zoning code does not afford additional 

signage because they are part of the same business on the same property.  Most gas stations 

are located along 41st Avenue and are under a different zoning as the subject property, however, 

each would be similarly impacted were they to seek new or additional signage. 

 
C. The variance is necessary to preserve a substantial property right possessed by other 

property in the vicinity or in the same zone as the subject property. 

The variance enables the subject property to include franchise branding which reflects multiple 

commercial uses and is similar to previous signage approvals by the City in the same zone as the 

subject property. 
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D. The variance will not be materially detrimental to the public health, safety, or welfare, or 

be injurious to the properties or improvements in the vicinity or in the same zone as the 

subject property. 

The variance involves a four square-foot wall sign on the new canopy structure and will not 

negatively impact the public, properties or improvements in the vicinity or in the same zone as the 

subject property, 

 

E. The variance does not constitute a grant of special privilege inconsistent with the 

limitations upon other properties in the vicinity or in the same zone as the subject property. 

The Chevron station at 1650 41st Avenue includes fuel pumps and a convenience store and was 

approved with a large monument sign and multiple wall signs for both the convenience store and 

the gas station canopy.  The Shell station at 1649 41st Avenue has two pump island canopies, a 

car wash, and a convenience store and includes a monument sign, two canopy wall signs, a car 

wash sign, and a wall sign for the convenience store.  Both sites are located within the C-C zoning 

district.  Therefore, the variance does not constitute a grant of special privilege.  

 

F. The variance will not have adverse impacts on coastal resources. 

The subject property is located outside the Coastal Zone. 

 

6. Director's Report 

Senior Planner Brian Froelich provided the Director's Report and commented on the ongoing 
project at the current Lucky's site, which New Leaf will be moving into. They've proposed a robust 
signage/façade update which will be publicly heard at a future meeting. He also commented that 
Grocery Outlet is looking at the soon-to-be unoccupied New Leaf space. 

He also provided an update on the current work being done on outdoor dining projects in the 
Village. Currently tracking to be completed by the weekend of the Art and Wine Festival. 

He provided an update on the Housing Element timeline and reminded the Commission about 
upcoming items related to the Housing Element. 

Finally, he provided information related to the affordable housing project at 1098 38th Ave. 

7. Commission Communications 

Commissioner Jensen asked about plan drawings for a potential site identified as part of the 
Housing Element. The plans were not yet available. 

Chair Westman commented on the storm drain system in the City, which is operated by a county 
agency. Some neighborhoods in Capitola do not have a storm drain system, which is becoming a 
problem for some homeowners, specifically at Riverview Dr/Riverview Ave. She requested that 
Staff investigate this issue with the county storm drain operator.  

Finally, Chair Westman asked Staff to follow up about the complaint related the garbage issue at 
the CVS/McDonalds location on 41st Ave. 

8. Adjournment – Adjourned at 6:55pm to the next regularly scheduled meeting on September 7, 
2023. 

 

ATTEST: 

 

_____________________________ 

Austin Westly, Deputy City Clerk 
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Subject: Modifications to Permit #22-0140 for the Blanket CDP for 
Street Dining Decks in Capitola’s Central Village 

 
 

Permit Number: 22-0140 

Location: Up to 25 public parking spaces in the Central Village 

Modifications to the Blanket Coastal Development Permit for Capitola’s prototype street dining 
decks which may be utilized by Eating and Drinking Establishments in the Central Village to review 
CDP recertifications programmatically rather than individually.   

Environmental Determination: Categorically Exempt 

Property Owner: City of Capitola 
 

Recommended Action:  
Approve the modified condition of approval #13 for an annual, grouped recertification for street 
dining decks approved under the Street Dining Deck Program.   
 
Proposal:  
In 2022, the City of Capitola approved a Blanket Coastal Development Permit (CDP) for the Street 
Dining Deck Program. Condition of approval #13 requires that the CDPs for individual street dining 
decks be reviewed and recertified after an initial three-year period and every five years thereafter. 
City staff is proposing an amendment to the Blanket CDP condition #13 that would allow all dining 
decks that are completed within the same year to be reviewed as a group in November at the 
time of recertification. Staff is also recommending that the initial three-year recertification period 
be reset to November 2023 for all decks completed in 2023 with a recertification scheduled for 
November 2026 due to the stifled launch of the program and severe winter of 2023.  
 
Background:  
On July 14, 2022, the Coastal Commission officially certified the ordinance as part of Capitola 
Local Coastal Plan (LCP). 
 
On July 21, 2022, the Planning Commission approved a blanket CDP for the street dining deck 
program. 
 
August 2023, the first dining deck was completed at Left Coast Sausage Worx, followed by 
English Ales and the Capitola Wine Bar in September. To date, the three dining decks are in 
operation within four of 25 possible parking spaces.  
 
Analysis:   
The Blanket CDP for street dining decks allowed up to 25 parking spaces for the program. With 
25 spaces allowed for the program, it is estimated that the Capitola Village will have 8-12 dining 
decks at buildout. Recertifying each of these decks individually, for the duration of the program, 
is administratively inefficient. Additionally, tourism in the Capitola Village is seasonal and 
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conducting the recertification reviews in the off-peak season will ease the process for the City and 
business owners.  
 
For the above reasons, staff is recommending the following modification to condition of approval 
#13: 
 
13. CDP Recertification Requirement. All CDPs issued for outdoor dining permits shall require 
recertification by the City Council three years after the program start date no later than three years 
after the CDP is issued, and every five years thereafter. Recertification shall require a public 
hearing before the City Council. City staff will initiate the recertification process by providing notice 
to the applicants of the hearing date, at least thirty (30) days in advance of the public hearing. For 
a CDP to be recertified, the City Council must find that the subject project is operating in 
compliance with the findings and conditions of the CDP and in compliance with the LCP. The City 
Council may recertify, modify, or revoke the CDP. The City Council’s decision shall be a final 
action. The project applicants, any aggrieved person, or any two members of the Coastal 
Commission may appeal the City Council decision. Appeal procedures for coastal development 
permits shall be as specified in Section 17.44.150. For the purposes of implementing this 
condition, issuance of the CDP for all decks with occupancy prior to October 31, 2023, will be 
November 2023.  Any dining deck that received a final inspection in 2023 will be reviewed for 
recertification in November 2026, November 2031, and every five years thereafter. To minimize 
the administrative effort for recertification, dining deck recertification will be grouped by year 
completed and reviewed on annual basis so that dining decks that receive a final inspection in 
any subsequent year will also be reviewed in November after the initial three years, and then 
every five years thereafter. 
 
Conditions of Approval: 
1. The project approval consists of a blanket Coastal Development Permit and a Design Permit 

for a prototype street dining deck utilizing the design that has been authorized by the Planning 
Commission on July 21, 2022 and modified on October 5, 2023.  The proposed prototype 
design is approved as indicated on the final plans reviewed and approved by the Planning 
Commission, except as modified through conditions imposed by the Planning Commission 
during the hearing. 

 
2.  Eating and drinking establishments within the mixed use village with parking spaces along the 

frontage may apply for an administrative permit for use of the blanket Coastal Development 
Permit and Design Permit approved by the Planning Commission.  All administrative permits 
are subject to the conditions of approval of the blanket Coastal Development Permit and 
Design Permit.  The administrative permit approval is transferable between owners so an 
approved street dining deck design and CDP may be conveyed or assigned by the applicant 
during a sale to the new property owner without losing the approval.  The permit cannot be 
transferred off the parking space on which the approval was granted.    
 

3. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit.  Final building plans shall be consistent 
with the prototype design plans approved by the Planning Commission.  All construction and 
site improvements shall be completed according to the approved plans. 

 

4. Prior to issuance of a building permit, the applicant shall complete a revocable encroachment 
agreement, in a form provided by the Public Works Department, for all approved privately 
installed improvements within the unutilized street right-of-way. 
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5. During construction, any construction activity shall be subject to a construction noise curfew, 

except when otherwise specified in the building permit issued by the City. Construction 

noise shall be prohibited between the hours of nine p.m. and seven-thirty a.m. on weekdays. 

Construction noise shall be prohibited on weekends with the exception of Saturday work 

between nine a.m. and four p.m. or emergency work approved by the building official. 

§9.12.010B. 

 

6.   Prior to a certificate of occupancy, all cracked or broken driveway approaches, curb, gutter, 
or sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction of 
the Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk 
shall meet current Accessibility Standards. 

 

7. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval 

shall be demonstrated to the satisfaction of the Community Development Director. Upon 

evidence of non-compliance with conditions of approval or applicable municipal code 

provisions, the applicant shall remedy the non-compliance to the satisfaction of the 

Community Development Director or shall file an application for a permit amendment for 

Planning Commission consideration. Failure to remedy a non-compliance in a timely manner 

may result in permit revocation. 

 

8. The street dining deck must be constructed consistent with a prototype design approved by 
the City and received all necessary permits and authorizations. 
 

9. The street dining deck must comply with all applicable requirements of Capitola Municipal 
Code Section 17.96, the Zoning Code, and all other applicable laws, administrative policies, 
rules, and regulations. 

 

10. The street dining deck is consistent with the Local Coastal Program and will not adversely 
impact coastal resources, coastal access, and coastal views. 

 

11. The street dining deck must utilize high-quality, durable materials that are compatible with 
surrounding development and can withstand inclement weather. 
 

12. The street dining decks must use the prototype street dining deck design authorized by a valid 
coastal development permit and shall be subject to the prototype street dining deck coastal 
development permit findings and conditions.   

 

13. CDP Recertification Requirement. All CDPs issued for outdoor dining permits shall require 
recertification by the City Council three years after the program start date no later than three 
years after the CDP is issued, and every five years thereafter. Recertification shall require a 
public hearing before the City Council. City staff will initiate the recertification process by 
providing notice to the applicants of the hearing date, at least thirty (30) days in advance of 
the public hearing. For a CDP to be recertified, the City Council must find that the subject 
project is operating in compliance with the findings and conditions of the CDP and in 
compliance with the LCP. The City Council may recertify, modify, or revoke the CDP. The City 
Council’s decision shall be a final action. The project applicants, any aggrieved person, or any 
two members of the Coastal Commission may appeal the City Council decision. Appeal 
procedures for coastal development permits shall be as specified in Section 17.44.150. For 
the purposes of implementing this condition, issuance of the CDP for all decks with occupancy 
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prior to October 31, 2023, will be November 2023.  Any dining deck that received a final 
inspection in 2023 will be reviewed for recertification in November 2026, November 2031, and 
every five years thereafter. To minimize the administrative effort for recertification, dining deck 
recertification will be grouped by year completed and reviewed on annual basis so that dining 
decks that receive a final inspection in any subsequent year will also be reviewed in November 
after the initial three years, and then every five years thereafter. 
 

14. for coastal development permits shall be as specified in Section 17.44.150. 
 

15. Signs. One business identification sign and one menu sign each not to exceed two square 
feet are allowed per street dining deck.   

 

16. Stormwater Drainage. All street dining decks must allow for adequate stormwater drainage. 
Dining decks shall not block the drainage flow along the gutter line. Dining decks shall not 
block access into any drain inlet or other drainage/stormwater facility. 

 

17. Utilities. All outdoor dining shall not interfere with utility boxes, water hydrants, storm drains, 

and all other related facilities. 

 

18. Trash and Maintenance. An outdoor dining area in the public right-of-way shall be 

maintained in a clean and safe condition as determined by the City, including as follows: 

a. All trash shall be picked up and properly disposed of. 

b. All flower boxes and planters shall contain live, healthy vegetation.  

c. All tables, chairs, equipment, and structures must be kept clean and operational. 

 

19. Materials and Furniture. All infrastructure related to the street dining deck, including but not 
limited to tables, chairs, umbrellas, lights, heating equipment, etc. must be maintained.  If 
signs of weathering (fading, rust, holes, etc.) are visible, the item(s) shall be replaced 
immediately.  Faded umbrellas shall be replaced with a UV rated fabric and not include logos, 
labels, or advertising.  The prototype design includes furniture option by Emu and Tolix. The 
two furniture companies produce many styles, colors, and materials of commercial rated 
outdoor furniture.  Restaurants may choose the style, color, and material of commercial reated 
outdoor furniture from either company. 
 

20. Sound.  Music and amplified sound are not allowed in an outdoor dining area.   
 

21. Bicycle Parking. A street dining deck that eliminates an on-street parking space must 
include a bicycle parking rack integrated in the street dining deck design or within the private 
property of the eating or drinking establishment.  The bicycle parking rack must provide a 
minimum of two bicycle parking spaces for each eliminated vehicle parking space. As an 
alternative to providing the bicycle parking rack, the applicant may pay an in-lieu fee for a 
central bicycle parking location. 

 

22. Hours of Operation. Outdoor dining may occur between 7 a.m. and 10 p.m. seven days a 
week.  The city may allow extended hours for street dining decks for special events and 
holidays. 

 

23. Open for Use.  All outdoor dining in the public right-of-way must be open for use a minimum 
of five days per week, except in cases of inclement weather.  “Open for use” means that the 
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eating or drinking establishment must have tables ready for customers to use the outdoor 
dining area when the establishment is open for business.    

 

24. All street dining facilities may be subject to inspection by the City on an annual basis or as 

needed to ensure compliance with this section, conditions of approval, and administrative 

procedures.  

 

Coastal Development Permit Findings 
A. The project is consistent with the LCP land use plan, and the LCP implementation 

program. 
The proposed development conforms to the City’s certified Local Coastal Plan (LCP) land 
use plan and the LCP implementation program. 

 
B. The project maintains or enhances public views. 

The proposed project is located on within public parking spaces (maximum 25) within the 
mixed-use village.  The project will not negatively impact public landmarks and/or public 
views. 

 
C. The project maintains or enhances vegetation, natural habitats and natural resources. 

The proposed project is located within public parking spaces in the mixed-use village zoning 
district.  The prototype street dining deck provides coastal access.  The protype street dining 
deck will maintain or enhance vegetation consistent with the allowed use and will not have 
an effect on natural habitats or natural resources. 

 
D. The project maintains or enhances low-cost public recreational access, including to 

the beach and ocean. 
The project involves a prototype street dining deck will not negatively impact low-cost public 
recreational access.  For each parking space utilized for the street dining deck, two bicycle 
parking spaces are required.   

 
E. The project maintains or enhances opportunities for visitors. 

The project involves a prototype street dining deck and will not negatively impact visitor 
serving opportunities.  The street dining deck will enhance the visitor experience providing 
additional opportunities for dining with views and addition bike parking spaces.  

 
F. The project maintains or enhances coastal resources. 

The project involves a prototype street dining deck and will not negatively impact coastal 
resources.  On busy beach days, the additional seating will provide more opportunities for 
visitors to dine on a deck and take in the view and coastal feel of the village.  

 
G. The project, including its design, location, size, and operating characteristics, is 

consistent with all applicable design plans and/or area plans incorporated into the 
LCP. 
The proposed prototype street dining deck project complies with all applicable design 
criteria, design guidelines, area plans, and development standards.  The project has been 
conditioned to ensure the operating characteristics are consistent with the outdoor dining 
regulations of the zoning code.  
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H. The project is consistent with the LCP goal of encouraging appropriate coastal 
development and land uses, including coastal priority development and land uses 
(i.e., visitor serving development and public access and recreation). 
The project involves a protype street dining deck design for future development of up to 25 
parking spaces within the mixed-use village zoning district. The project is consistent with the 
LCP goals for appropriate coastal development and land uses.  The use is an allowed use 
consistent with the mixed-use village zoning district.   

 
Report [prepared by: Brian Froelich, Senior Planner 
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Topic: 511 Escalona Drive  
 
 

Permit Number: #23-0404 

APN: 036-125-02 
Design Permit Amendment to modify the previously approved exterior appearance of a two-story, 
single-family dwelling and attached Accessory Dwelling Unit (ADU), located within the R-1 
(Single-Family Residential) zoning district. 
The project is in the Coastal Zone but does not require a Coastal Development Permit.  

Environmental Determination: Categorical Exemption 

Property Owner: Christine Meserve 

Representative: Valerie Hart, Filed: 09.08.23 
Recommended Action: Planning Commission approve application #23-0404 based on 
Conditions and Findings for Approval. 
 
Applicant Proposal:  
Plan revisions to a previously approved Design Permit for a remodel, addition, and ADU 
conversion to a single-family dwelling in the R-1 (Single-Family Residential) zoning district. The 
applicant is now proposing to change all exterior façade materials that were previously approved 
by the Planning Commission. Post decision administrative approval of changes for single family 
residential projects are limited to 25% of the façade materials. The proposed exterior change 
exceeds the limit, and therefore requires Planning Commission review.  
 
Background:  
On July 18, 2019, the Planning Commission approved a design permit (#19-0165) for a second 
story addition, ADU, and encroachment permit. 
 
On February 20, 2020, the Planning Commission approved modifications to the original 
approval relating to the ADU. 
 
On September 8, 2023, the applicant submitted the current application to revise the exterior 
materials. 
 
Discussion:  
The existing residence at 511 Escalona Drive is a nonconforming two-story single-family 
residence.  The lot is surrounded by one- and two-story single-family homes.  Under the 2019 
application, the Planning Commission approved a design permit that replaced the original 
Spanish-style appearance with ground-floor stucco siding, a second story with board-and-batten 
siding, and replacement of the tile roof with composition shingle. 
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Capitola Zoning Code §17.156.070 outlines minor changes to an approved project that can be 
authorized administratively without returning to the original review authority, in this case the 
Planning Commission.  Pursuant to §17.156.070(7)(d), alterations to the building façade are 
considered a minor change provided they affect less than twenty-five percent of the building 
façade and maintain the approved architectural style of the structure.  The proposed alteration 
modifies all exterior siding, and therefore requires reapproval by the Planning Commission as a 
design permit amendment. 
 
Proposed changes from the 2020 approval include the following: 

1. First-story exterior material changed from stucco to vertical board and batten siding 
(cement fiberboard) on all elevations. 

2. Second-story exterior material changed from vertical board and batten siding to shingle 
siding (cement fiber shingle). 

3. Raise the first-story chimney one foot and use stone veneer siding instead of stucco. 
4. Modified skylight layout. 
5. Two windows removed on the south elevation, one enlarged window on the east elevation 

facing Sacramento Avenue. 
6. Demolish the existing stucco wall and construct a redwood and hog-wire fence in the same 

location.  Construct a new 42” tall sliding gate along the fence line in front of driveway. 
 
The application does not alter the approved layout for the two units, does not increase the floor 
area, and does not require review of parking requirements. 
 
Potential Second-Story Deck 
In the 2019 application, the approved plans included a flat roof above the garage facing 
Sacramento Avenue.  No access onto the flat roof was proposed, as a second story deck would 
have exceeded the maximum allowable floor area ratio (FAR).  The 2019 staff report noted a 
pending zoning code update, which would allow an exception to FAR for street facing second-
story decks.  The report also noted the applicant’s intent to apply for a future change order if the 
proposed code change took effect.  Between April 15, 2021, and March 8, 2023, the FAR 
exception for second story decks was in effect; however, the owner did not apply for a modification 
to convert the flat roof to a deck.  A door was installed providing access to the flat roof without the 
required amendment to the building permit. The applicant plans to remove the door and install a 
window as shown on the current elevations and as required by Condition #4. 
 
Revocable Encroachment Permit: 
The prior application legalized an existing stucco wall that encroached into the unimproved right 
of way along both Escalona Drive and Sacramento Avenue.  During building review, the applicant 
submitted a change order to modify the wall to include a sliding electric driveway gate and replace 
the existing stucco wall with wooden fencing in the same location.  Modification to the 
encroachment was accepted by the Public Works Department.  
 
CEQA:  
Section 15301 of the CEQA Guidelines exempts minor alterations to existing private structures 
involving negligible or no expansion of existing or former use. 

 
Attachments: 

1. 511 Escalona Drive – Plan Set 
2. 511 Escalona Drive – Color and Material Information 
3. 511 Escalona Drive – Applicant Letter 
4. 511 Escalona Drive – PC Staff Report – 02/6/2020 
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Conditions of Approval: 
1. The project approval includes a design permit amendment for changes to the façade of 

the previously approved second-story addition and internal conversion ADU (approved 
ministerially).  The permit amendment does not affect the floor area of the previous 
application.  The proposed project is approved as indicated on the final plans reviewed 
and approved by the Planning Commission on October 5, 2023, except as modified 
through conditions imposed by the Planning Commission during the hearing. 
 

2. All Conditions of Approval associated with permit #20-0002 are applicable to this permit. 
 

3. Prior to issuance of building permit, all Planning fees associated with permit #23-0404 
shall be paid in full. 
 

4. Prior to issuance of a Certificate of Occupancy, the second-story exterior doorway that 
opens onto the west facing flat roof must be removed.  Openings adjacent to the flat roof 
area must follow the approved plans unless changes are approved in writing by the 
Community Development Department or Planning Commission. 
 

5. Modifications to the approved revocable encroachment permit are subject to approval by 
either the Public Works Director or the Planning Commission, whichever applies. 
 

Design Permit and CEQA Findings:  
A. The proposed project is consistent with the general plan, local coastal program, 

and any applicable specific plan, area plan, or other design policies and regulations 
adopted by the city council. 
Community Development Staff and the Planning Commission have reviewed the project. 
The proposed design alterations comply with the development standards of the R-1 zoning 
district.  The project secures the purpose of the General Plan, and Local Coastal Program, 
and design policies and regulations adopted by the City Council. 
 

B. The proposed project complies with all applicable provisions of the zoning code 
and municipal code. 
Community Development Staff and the Planning Commission have reviewed the 
application for changes to the façade. The project complies with all applicable provisions 
of the zoning code and municipal code. 
 

C. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA). 
Section 15301 of the CEQA Guidelines exempts minor alterations to existing private 
structures involving negligible or no expansion of existing or former use.  This approval is 
a modification to prior 2019 and 2020 approvals, which are cumulatively exempt under 
Section 15301(e).  The modified approval involves aesthetic alterations which do not result 
in an expansion of use or floor area within the R-1 (Single-Family Residential) zoning 
district.  No adverse environmental impacts were discovered during review of the 
proposed project. 
 

D. The proposed development will not be detrimental to the public health, safety, or 
welfare or materially injurious to the properties or improvements in the vicinity. 
The Planning Commission reviewed the project and determined that the proposed will not 
be detrimental to the public health, safety, or welfare or materially injurious to the 
properties or improvements in the vicinity.  
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E. The proposed project complies with all applicable design review criteria in Section 

17.120.070 (Design review criteria). 
The Community Development Staff and the Planning Commission have reviewed the 

application. The proposed façade changes comply with all applicable design review 

criteria in Section 17.120.070. 

 
F. The proposed project maintains the character, scale, and development pattern of 

the neighborhood. 
Community Development Staff and the Planning Commission have reviewed the 
application for façade changes.  The modified residential design with a combination of 
board-and-batten and shingle siding, composition shingle roof, and stone veneer chimney 
will fit in nicely with the existing neighborhood. The project will maintain the character, 
scale, and development pattern of the neighborhood.   

 
Prepared By: Sean Sesanto 
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TITLE SHEET T1

GENERAL NOTES

1. ALL REFERENCES TO "CONTRACTOR" SHALL INDICATE GENERAL CONTRACTOR AND THE
SUBCONTRACTORS IN HIS EMPLOY; THEY SHALL BE ONE IN THE SAME.
2. THE STRUCTURAL, MECHANICAL, ELECTRICAL AND LANDSCAPE DRAWINGS ARE
SUPPLEMENTARY TO THE DESIGN DRAWINGS. IT SHALL BE THE RESPONSIBILITY OF THE
CONTRACTOR TO CHECK WITH THE DESIGN DRAWINGS BEFORE THE INSTALLATION OF
STRUCTURAL, MECHANICAL, ELECTRICAL AND LANDSCAPE WORK. SHOULD THERE BE A
DISCREPANCY BETWEEN THE DESIGN DRAWINGS AND THE CONSULTANTS' DRAWINGS, IT SHALL BE
BROUGHT TO THE ATTENTION OF THE DESIGNER FOR CLARIFICATION PRIOR TO INSTALLATION OF
SAID WORK. ANY WORK INSTALLED IN CONFLICT WITH THE DESIGN DRAWINGS SHALL BE
CORRECTED BY THE CONTRACTOR AT HIS EXPENSE AND AT NO ADDITIONAL COST TO THE
OWNER.
3. PROVIDE ALL LABOR, MATERIAL AND SERVICES REQUIRED FOR THE SATISFACTORY
COMPLETION OF WORK SHOWN IN THESE DRAWINGS. WORK SHALL BE OF SOUND AND QUALITY
CONSTRUCTION AND CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR THE INCLUSION OF
ADEQUATE LABOR, MATERIALS AND EQUIPMENT TO COVER THE TIMELY INSTALLATION OF THE
ITEMS INDICATED, DESCRIBED OR IMPLIED.
4. WORK PERFORMED SHALL COMPLY WITH THE FOLLOWING:
(A) ALL APPLICABLE LOCAL AND STATE CODES, ORDINANCES AND REGULATIONS.
(B) THE CURRENT EDITION OF THE CALIFORNIA BUILDING CODE.
(C) THESE GENERAL NOTES, UNLESS OTHERWISE NOTED ON PLANS OR SPECIFICATIONS.
(D) SEPARATE PLANS FOR ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING SHALL
BE SUBMITTED BY CONTRACTOR TO THE RESPECTIVE DEPARTMENTS FOR APPROVAL AND PERMIT,
CONTRACTOR SHALL PAY FOR THE RESPECTIVE PERMIT FEES AND SUPPLY COPIES TO OWNER.
5. BEFORE SUBMITTING HIS BID, CONTRACTOR SHALL EXAMINE THE SITE TO COMPARE IT WITH
THE PLANS AND NOTES, AND SATISFY HIMSELF AS TO THE CONDITIONS UNDER WHICH THIS WORK
WILL BE PERFORMED. CONTRACTOR SHALL AT THAT TIME ASCERTAIN THE LOCATION OF ANY
EXISTING STRUCTURES OR CONDITIONS THAT MAY AFFECT THIS WORK. NO ALLOWANCE SHALL
SUBSEQUENTLY BE MADE FOR CONTRACTOR'S FAILURE OR NEGLECT TO MAKE SUCH
EXAMINATIONS AND DETERMINATIONS. CONTRACTOR SHALL VERIFY ALL QUANTITIES BEFORE
SUBMITTING HIS BID.
6. CONTRACTOR SHALL CAREFULLY STUDY AND COMPARE THE CONTRACT DOCUMENTS
AND VERIFY ALL DIMENSIONS AND CONDITIONS ON THE JOB AND AT ONCE REPORT ANY ERROR,
INCONSISTENCY OR OMISSION HE MAY DISCOVER TO THE DESIGNER.
7. DO NOT SCALE DRAWINGS. WRITTEN DIMENSIONS ON THESE DRAWINGS SHALL HAVE
PRECEDENCE OVER SCALED DIMENSIONS. LARGE SCALE AND FULL SIZE DRAWINGS SHALL BE
FOLLOWED IN PREFERENCE TO SMALL SCALED MEASUREMENTS.
8. A COMPLETE SET OF PRINTS WILL BE PROVIDED WHICH SHALL BE MAINTAINED IN GOOD
ORDER AT THE SITE. ALL DIFFERENCES BETWEEN THE LOCATIONS OR ARRANGEMENTS INDICATED
ON THESE DRAWINGS AND THOSE OF THE ACTUAL INSTALLATION SHALL BE RECORDED IN RED
PENCIL ON THAT SET. AT THE COMPLETION OF THE PROJECT AND PRIOR TO FINAL PAYMENT,
CONTRACTOR SHALL SIGN AND DATE EACH "AS BUILT" DRAWING AS BEING A CORRECT AND
ACCURATE REPRESENTATION OF THE WORK, AND SHALL SUBMIT THE COMPLETE PACKAGE TO
DESIGNER.
9. ALL SYMBOLS AND ABBREVIATIONS USED ON THE DRAWINGS ARE CONSIDERED TO BE
CONSTRUCTION STANDARDS. IF CONTRACTOR HAS QUESTIONS REGARDING SAME, OR THEIR
EXACT MEANING, DESIGNER SHALL BE NOTIFIED FOR CLARIFICATION.
10. ALL DIMENSIONS ARE TO FACE OF CONCRETE, COLUMN GRID LINES, FACE OF CONCRETE
BLOCK WALLS,FACE OF STUDS AND FACE OF FOAM BLOCK UNLESS OTHERWISE NOTED.
11. CONTRACTOR SHALL VERIFY SIZES AND LOCATIONS OF ALL MECHANICAL EQUIPMENT
PADS AND BASES AS WELL AS POWER AND WATER OR DRAIN INSTALLATIONS WITH EQUIPMENT
MANUFACTURERS BEFORE PROCEEDING WITH THE WORK.
12. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO PROTECT ANY EXISTING UTILITY BOXES.
ANY DAMAGED BOXES SHALL BE BROUGHT TO THE ATTENTION OF THE TOWN INSPECTOR PRIOR
TO ANY WORK.
13. CONTRACTOR TO VERIFY WITH HOMEOWNERS ALL FINAL APPLIANCES, FINISHES AND
AVAILABILITY PRIOR TO LOCATING ROUGH OPENING, PLUMBING AND ELECTRICAL.
CONTRACTOR TO COORDINATE APPLIANCE INSTALLATION WITH ALL APPLICABLE TRADES AS
SPECIFIED BY THE MANUFACTURER'S INSTALLATION INSTRUCTIONS.
14. CONTRACTOR TO VERIFY WITH HOMEOWNERS ALL FINAL MATERIALS, FIXTURES AND
EQUIPMENT PRIOR TO ORDERING.

STRUCTURAL DATA
SETBACKS

FRONT YARD

1st STORY

2nd STORY

SIDE YARD 1st STORY STREET SIDE

1st STORY (WEST SIDE- 10% NEIGHBOR WIDTH)

1st STORY (SOUTH SIDE- 10% LOT WIDTH)

1st STORY - GARAGE (SIDEWALK EXEMPT AREA)

2nd STORY - GARAGE (SIDEWALK EXEMPT AREA)

2nd STORY - (WEST SIDE)

HEIGHT

FLOOR AREA RATIO

(E) 1st STORY

(E) 2nd STORY

(E) TOTAL

(P) 1st STORY

(P) 2nd STORY

(P) TOTAL

HABITABLE
SPACE

837 sq.ft.

388 sq.ft.

1,225 sq.ft.

930 sq.ft.

1,268 sq.ft.

2,198 sq.ft.

PARKING

LOT SIZE

5,513 sq.ft.

FIRST FLOOR
COVERED DECK

OR PORCH

454 sq.ft.*

304 sq.ft.

<150 sq.ft.>
-

128 sq.ft.*
<150 sq.ft.>

-

0 sq.ft.

430 sq. ft.
-

430 sq. ft.

761 sq. ft.
-

761 sq. ft.

MAX (60%)

3,312 sq.ft.

GARAGE

15'-0"

20'-0"

10'-0"

5'-0"

5'-1"

18'-0"

15'-0"

7'-6"

25'-0"

EXISTING (61.8%)

3,411 sq.ft.

WORKSHOP

21'-1-1/4"

33'-2-3/4"

15'-0"

9'-9"

11'-0"

15'-0"

22'-3"

7'-9"

23'-8"

PROPOSED (59.9%)

3,305 sq.ft.

TOTAL

PROJECT ADDRESS:

ZONING DESIGNATION:
PARCEL NUMBER:

OCCUPANCY CLASSIFICATION:
LOT AREA:
EXISTING F.A.R.:
PROPOSED F.A.R.:
PARKING (PROVIDED):

CODE NOTE:

CORNER LOT REQUIRED EXISTING

BUILDING INFORMATION SUMMARY
PROJECT DESCRIPTION

511 ESCALONA DRIVE
CAPITOLA, CA 95010
036-125-02
R-1

R-3/U TYPE V-B- NON-SPRINKLERED

3,411 SQ.FT. (61.8%)

5,513 SQ.FT.

3,305 SQ.FT. (59.9%)

1 COVERED AND 2 UNCOVERED
772 sq.ft.

772 sq.ft.

-

346 sq.ft.
-

346 sq.ft.

REQUIRED

3 SPACES, ONE OF WHICH MUST BE
COVERED

TOTAL 3 SPACES

* THERE IS A CREDIT OF 150 sq.ft. FOR FIRST FLOOR COVERED PORCHES AND UPSTAIRS DECKS

EXISTING (NO CHANGE)

3 SPACES, TWO OF WHICH ARE
COVERED

3 SPACES

680 sq.ft.

680 sq.ft.

-

-

-

-

2,343 sq.ft.

1,068 sq.ft.

3,411 sq.ft.

2,037 sq.ft.

1,268 sq.ft.

3,305 sq.ft.

CONTACTS

OWNER:
CHRISTINE MESERVE
P.O. BOX 320973
LOS GATOS, CA 95032
PH: (408) 504-4412

PROJECT DESIGNER:
VALERIE HART RESIDENTIAL DESIGN
VALERIE HART
3680 N. RODEO GULCH ROAD
SOQUEL, CA 95073
PH: (831) 239-1609
valerie95062@yahoo.com

SURVEYOR:
ALPHA LAND SURVEYORS, INC.
JEAN-PAUL HAPPEE
4444 SCOTTS VALLEY DRIVE #7
SCOTTS VALLEY, CA 95066
PH: (831)438-4453

DRAWING INDEX

VALERIE HART RESIDENTIAL DESIGN

3680 N. RODEO GULCH RD.SOQUEL, CA  95073
(831) 239-1609    valerie95062@yahoo.com

SHEET:meserve residence
511 escalona drive, capitola, ca 95010

apn: 036-125-02
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building submittal: AUGUST 30, 2019

plan check one:

plan check two: MARCH 06, 2020
OCTOBER 24, 2019

change order: SEPTEMBER 05, 2023

FIRE NOTES

FIRE HYDRANT INFORMATION: FIRE FLOW REQUIRED: 1,000 GPM/120 MIN

LOCATION: CORNER OF ESCALONA DR AND SACRAMENTO AVE. IN FRONT OF
603 ESCALONA DRIVE (APPROX. 42 FT. FROM PROPERTY) HYDRANT #774:
STATIC PRESSURE (PSI): 62 PSI
RESIDUAL PRESSURE (PSI):  19PSI
FLOW (GPM): 1,500 G.P.M.
FLOW @ 20 PSI (GPM). = 1,489
HYDRANT NOT TESTED, SO MODELED FLOW INFORMATION IS PROVIDED.

· ADDRESS NUMBERS WILL BE POSTED AND MAINTAINED AND SHALL BE A MINIMUM OF FOUR (4) INCHES IN
HEIGHT AND OF A COLOR CONTRASTING TO THEIR BACKGROUND.

· A 30 FOOT CLEARANCE WILL BE MAINTAINED WITH NON-COMBUSTIBLE VEGETATION AROUND ALL STRUCTURES.
· THESE PLANS ARE IN COMPLIANCE WITH CALIFORNIA BUILDING AND FIRE CODES (2019) AND CENTRAL FIRE

PROTECTION DISTRICT AMENDMENTS

1. TRUSS DESIGN AND DOCUMENTATION TO SUBMITTED UNDER SEPARATE COVER PER TRUSS
MANUFACTURER ALONG WITH A REVIEW LETTER STAMPED AND SIGNED BY ENGINEER OF RECORD.

DEFERRED SUBMITTALS

LOCATION OF
FIRE HYDRANT

PART OF GARAGE CONVERTED TO ADU-
PARKING SPACE DOES NOT NEED TO BE
REPLACED.

ALL WORK INDICATED ON THE PLANS SHALL COMPLY WITH THE FOLLOWING CODES:
2016 CBC, CRC, CMC, CPC, CA ELECT CODE, CAL GREEN, CA ENERGY CODE.
STRUCTURAL ENGINEERING SHALL CONFORM TO 2016 CALIFORNIA BUILDING CODE
AS AMENDED BY THE STATE OF CALIFORNIA.

DESIGN PERMIT MODIFICATION ADDITIONAL 262 SF PORTION OF GARAGE TO BE CONVERTED INTO ADU
CREATING A 761 SF, 2 BR/1BA ADU.  REDUCED 3 SF OF STAIR TO MAIN
RESIDENCE IN GARAGE AREA RESULTING IN 2,198 MAIN RESIDENCE.
GARAGE/STORAGE AREA EQUALS 346 SF.

REMODEL AND 69 SF ADDITION TO (E) OFFICE, RESULTING IN A 1 BR/1BA, 499 SF
ADU. CONVERSION OF (E) UNCONDITION 680 SF WORKSHOP INTO HABITABLE
SPACE, ADDING A TOTAL OF 961 CONDITIONED SF TO (E) 1,225 SF 2BR, 2 BA
MAIN RESIDENCE RESULTING IN A 2,201 SF, 4BR, 3 BA WITH NEW LIVING ROOM
AND BAR WITH 620 SF SQ.FT. OF GARAGE/STORAGE.

OFFICE/
ADU

T1: TITLE SHEET

- SURVEY

A1.1: EXISTING SITE PLAN

A1.2: PROPOSED SITE PLAN

A2: EXISTING/ DEMOLITION FIRST FLOOR PLAN

A3: EXISTING/DEMOLITION SECOND FLOOR PLAN

A4: EXISTING ROOF PLAN

A5: EXISTING ELEVATIONS

A6: PROPOSED FIRST FLOOR PLAN

A7: PROPOSED SECOND FLOOR PLAN

A8: PROPOSED ROOF PLAN

A9: PROPOSED ELEVATIONS

A10: PROPOSED ELEVATIONS

STRUCTURAL SHEETS:

A11: PROPOSED SECTIONS

A12: ELECTRICAL PLAN

A13: DOOR AND WINDOW SCHEDULE

T2: CALGREEN MANDATORY MEASURES

T3: CONDITIONS OF APPROVAL & BMP'S

EN1: TITLE 24 ENERGY CALCULATIONS

S1: STRUCTURAL NOTES & SPECIFICATIONS

S4: ROOF FRAMING PLAN & DETAILS

S2: FOUNDATION PLAN & DETAILS

S3: SECOND FLOOR FRAMING PLAN & DETAILS

LINDA BUTLER, CEPE
124 OTIS STREET
SANTA CRUZ, CA  95060
PH:   (831) 345-1028
lbutler0853@gmail.com

ENERGY COMPLIANCE:

L1: LANDSCAPE  PLAN

EN2: TITLE 24 ENERGY CALCULATIONS

ELLEN COOPER & ASSOCIATES
ELLEN COOPER
612 WINDSOR STREET
SANTA CRUZ, CA 95062
PH: (831) 426-6845

LANDSCAPE ARCHITECT:

ASH ROAKE P.E.
POTRERO STREET #45-202
SANTA CRUZ, CA 9506
PH:  (831) 234-4345
akroake@gmail.com

STRUCTURAL ENGINEER:

ARCHITECTURAL SHEETS:

DESIGN PERMIT MODIFICATION #2 PLANNING: ADD ONE FOOT TO CHIMNEY AND USE STONE VENEER. SIDING ON
ELEVATIONS CHANGE FROM STUCCO AND  BOARD AND BATT TO SHINGLES AND
BOARD AND BATT. CHANGE SKYLIGHT LOCATIONS. REPLACE (E) STUCCO FENCE
IN R.O.W. TO 42" HIGH WOOD FENCE WITH 2 SLIDING GATES AT 42" HIGH.
BUILDING: CHANGE HEAT SOURCE TO MINI SPLIT/HEAT PUMP SYSTEM. REVISE
KITCHEN LAYOUT.

3

3

2

1

cmeserve@pacbell.net

MODIFICATION TO BUILDING PERMIT #20190433
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GV
EDGE OF PAVEMENT

COMM. PEDESTAL

JOINT POLE(E) NON-RETAINING WALL TO BE REPLACED WITH 42" HIGH WOOD FENCE

PG&E

VARIOUS
GROUNDCOVER
PLANT TO REMAIN

NON-RETAINING WALL 40'-11-1/4"

(E) CONCRETE
DRIVEWAY(N) STAMPED

CONCRETE PATIO

(E) GAS D.S.
10' CORNER LOT FIRST FLOOR SETBACK

D.S.

15' CORNER LOT SECOND FLOOR SETBACK

318 SF GARAGE

18' GARAGE SETBACK
2'-0"

PLANTING
STRIP

LINE OF UPPER FLOOR
LINE OF UPPER FLOOR D.S.

(E) COVERED PORCH PARKING #1
10'x20' COVERED

(E) 1,226 SQ.FT. S.F.D.

(N) STAMPED
CONCRETE PATIOWATER

METER
LINE OF UPPER FLOOR

D.S.
D.S.

D.S.

CONVERSION OF (E) UNCONDITIONED
680 SQ.FT. WORKSHOP, 93 SQ.FT. OF GARAGE
 AND ADDITION OF 188 SQ.FT. INTO 961 SQ.FT.
OF CONDITIONED SPACE ABOVE GARAGE

7'-6" SECOND FLOOR SETBACK

(E) PARKING #3
(E) CONCRETE DRIVEWAY

D.S.

5' FIRST FLOOR SETBACK (ADJACENT PARCEL S.Y.S.B.)

(N) GATE (E) GATE

D.S.

33 SF GARAGE STORAGE

12'-312"

LINE OF UPPER FLOOR
LINE OF UPPER FLOOR

D.S.

AREA OF NEW CONSTRUCTION
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RELOCATE
ELECTRIC PANEL

REMOVE (E) WALKWAY

(E) IMPERVIOUS
HARDSCAPED
AREA

(E) IMPERVIOUS
HARDSCAPED
AREA

REMOVE (E)  HARDSCAPE.
GRAVEL ON WEED FABRIC.
SEE LANDSCAPE PLAN

PLANTING AREA.
SEE LANDSCAPE

PLAN

(E
) F

LO
W

(E
) F

LO
W

(E) FLOW

(E) FLOW

(E
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(E) FLOW
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FIBER ROLL AT
PERIMETER OF
PROPERTY.

REMOVE (E) GRASS.
SEE LANDSCAPE PLAN

GARBAGE AND
RECYCLING

SEE LANDSCAPE PLAN
FOR PLANTING SCHEDULE

(N) SEWER LATERAL

(N)  SEWER LATERAL

TO (E) CITY CONNECTION

(E)CLEANOUT

(E)CLEANOUT
SS SS SS SS SS SS SS SS SS SS SS SS SS SS SS SS SS SS

SS
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SS

SS SS SS SS SS

SSSS

93 sq.ft. CONVERTED GARAGE
TO HABITABLE SPACE

CONVERSION OF (E)430 SQ.FT.
OFFICE AND 331 SQ.FT.
PORTION OF GARAGE INTO A
761 SQ.FT. 2 BR/ 1BA ADU
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"
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"

2'
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"
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PROPOSED 42" HIGH 20' SLIDING GATE'

PARKING #2
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PROPOSED SITE PLAN
SCALE: 1/4" = 1'-0" A1.2

N VALERIE HART RESIDENTIAL DESIGN

3680 N. RODEO GULCH RD.SOQUEL, CA  95073
(831) 239-1609    valerie95062@yahoo.com

SHEET:meserve residence
511 escalona drive, capitola, ca 95010

apn: 036-125-02
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building submittal: AUGUST 30, 2019

plan check one:

plan check two: MARCH 06, 2020
OCTOBER 24, 2019

change order: SEPTEMBER 05, 2023

DRAINAGE NOTES IMPERVIOUS COVERAGE CALC
(E) IMPERVIOUS COVERAGE:

BUILDING:
HARDSCAPE:

TOTAL (E):

2,037 S.F.
2,566 S.F.

4,603 S.F.

REPLACE IMPERVIOUS COVERAGE:
HARDSCAPE:

(N) IMPERVIOUS COVERAGE:
BUILDING:
HARDSCAPE:

TOTAL (N):
ADDED IMPERVIOUS COVERAGE:

<62> S.F.

2,037 S.F.
2,410 S.F.

4,447 S.F.
-156 S.F.

NOTE: PRIOR TO ANY WORK IN THE CITY ROAD
RIGHT OF WAY, AN ENCROACHMENT PERMIT
SHALL BE ACQUIRED BY THE CONTRACTOR
PERFORMING THE WORK. NO MATERIAL OR
EQUIPMENT STORAGE MAP BE PLACED IN THE
ROAD RIGHT OF WAY.

DOWNSPOUTS TO DISCHARGE ONTO CONCRETE SPLASH
BLOCKS AND RETAIN THE EXISTING SURFACE FLOW
PATTERN. ARROWS INDICATED DIRECTION OF FLOW.
DRAINAGE DIRECTED TO THE ADJACENT PARCELS SHALL
BE REDUCED TO THE MAXIMUM EXTENT POSSIBLE.

EROSION CONTROL NOTE:
FIBER ROLL SHALL BE PLACED AROUND PERIMETER AND
INSTALLED PRIOR TO COMMENCEMENT OF
CONSTRUCTION AND MAINTAINED THROUGHOUT
CONSTRUCTION.

LOCATION OF EXISTING SEWER LATERAL SHOWN ON SHEET A1.1

NEW SEWER LATERAL TO BE:
I) 85'-6" IN LENGTH
II) SDR PIPE MATERIAL,
III) SLOPE OF EACH LINE SEGMENT (2% MINIMUM)

CONNECTION TO EXISTING PUBLIC SEWER MAIN IN THE STREET SHALL
CONSIST OF TWO 45° TURNS. NO NEW CITY CONNECTION REQUIRED.

OWNER HAS AGREED TO FULL REPLACEMENT OF SEWER
LATERAL  AND CLEANOUT(S) WITHOUT SUBMITTING

VIDEO TO THE COUNTY PER PERMIT #SS-191448

SEWER LATERAL NOTE

NOTE: PER DANIELLE UHARRIET- FIBER ROLL DEEMED

UNNECESSARY DUE TO SITE CONDITIONS

3

1

3

3

3

3
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D
W

BEDROOM
E

UP

FAMILY
ROOM

E

BATH
E

DW

(E) GAS

ADU BATH
104

10'-0" X 5'-5"

ADU GREAT
ROOM

102
23'-7" X 14'-3"

1A

1D

1E

1B

104

103

UP
15 R@ 7.5"
14 TR@ 10.5"

STORAGE

(N) SKYLIGHT

PARAPET ROOF ABOVE

101

102

10'x20'
COVERED
PARKING

(N) STAMPED CONCRETE DECK
<18" ABOVE GRADE
22'-6" X 9'-10.5"

(N) STAMPED
CONCRETE DECK
<18" ABOVE GRADE
8'-0" X 13'-0"

A
A11

111

GARAGE
101

ADU
BEDROOM

105
11'-11" X 12'-5"

B
A11

RELOCATE
ELECTRIC METER

RELOCATED
ELECTRIC METER

LOCATION . NEW
200 AMP MAIN.

KITCHEN
-

ADU
BEDROOM

103
10'-0" X 9'-3"

LIN.

1 HR. FIREWALL WITH
50 STC (SEE 1/A11) AT
INTERIOR ADU WALLS

1 HR. FIREWALL AT
ADU EXTERIOR WALLS.

SEE 3/A11

1 HR. FIREWALL AT
ADU EXTERIOR WALLS.

SEE 3/A11
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MITSUBISHI
MXZ-3C24NAU1
OUTDOOR UNIT

WALL MOUNTED

RHEEM PERFORMANCE
PLATINUM PROTERRA

ELECTRIC HYBRID ULTRA
MODEL # XE40T10HS45UO

 40 GALLON  4,200k BTU.
PROVIDE STRAPPING AT

TOP AND BOTTOM
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NAVIEN NPE210A2NG HIGH
EFFICIENCY TANKLESS OUTDOOR
WATER HEATER  (OR EQ.)
.96 UEF           180,000 BTU
INSTALL PER MFR'S
INSTRUCTIONS

*  MITSUBISHI
MSZGL12NAU2

NOTE: PROVIDE POWER FOR
MINI SPLIT UNITS PER
MANUFACTURER'S
SPECIFICATIONS

*

MITSUBISHI
MXZ-3C24NAU1
OUTDOOR UNIT
WALL MOUNTED@ 12'

*
*

*  MITSUBISHI
MSZGL18NAU1

(N) 100 AMP SUBPANEL FOR
ADU. THE REQUIRED SPACE IN
FRONT OF THE PANEL CANNOT
BE USED FOR STORAGE OR
APPLIANCES.

PANTRY

                                                                 

 

PROPOSED LOWER FLOOR PLAN
SCALE: 1/4" = 1'-0" A6

WALL LEGEND
NEW 2 X 4 STUD WALL
NEW 2 X 6 STUD WALL

EXISTING STUD WALL

VALERIE HART RESIDENTIAL DESIGN

3680 N. RODEO GULCH RD.SOQUEL, CA  95073
(831) 239-1609    valerie95062@yahoo.com

SHEET:meserve residence
511 escalona drive, capitola, ca 95010
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MAINTAINED BETWEEN THE CONDITIONED SPACE OF THE MAIN
HOME AND THE MINI-BAR/CONVENIENCE AREA. THE STAIRCASE TO
THE GARAGE FROM THE SECOND STORY IS NOT CONSIDERED
INTERNAL ACCESS WITHIN THE DWELLING, AS THE GARAGE IS
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SCALE: 1/4" = 1'-0" A9
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V A L E R I E    H A R T
R E S I D E N T I A L   D E S I G N

3680 N. RODEO GULCH ROAD, SOQUEL, CA 95073
MOBILE:  (831) 239-1609

EMAIL: valerie95062@yahoo.com

511 ESCALONA DRIVE, CAPITOLA, CA 95010

M E S E R V E   R E S I D E N C E
APN: 036-125-02

ASPHALT SHINGLE ROOFING
CERTAINTEED PRESIDENTIAL TL

CLASS A
COLOR: SHADOW GREY

WINDOWS & DOORS
ANDERSEN & MILGARD FIBERGLASS

COLOR: DARK BRONZE

SIDING
SHINGLE SIDING BY JAMES HARDIE

BENAMIN MOORE: STONINGTON GREY HC-170

TRIMWORK
PAINTED WOOD

BENJAMIN MOORE: WHITE DOVE OC-17

WOOD GATE & ACCENTS
REDWOOD

BOARD AND BATT SIDING
CEMENT FIBER BY JAMES HARDIE

BENJAMIN MOORE: WHITE DOVE OC-17

FENCE AND GATE IN R.O.W.- N.T.S.

42" HIGH SLIDING
REDWOOD GATE

6 X 6 REDWOOD POSTS
WITH COPPER CAPS

STONE VENEER- SUI STEEL
QUARTZ LEDGESTONE AT

SLIDING GATE POSTS

HOGWIRE (TYP)

2 X 4 TOP RAIL WITH
COPPER WRAP OVER

EDGE (TYP.)
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Valerie Hart Residential Design  
3680 N. Rodeo Gulch Road  

Soquel, CA  95073  

  

 
 
City of Capitola Planning Department 
RE: 036-125-02  
APP #20190433 
511 Escalona  Change Order 
 
 
August 5, 2023 

 

To Whom it May Concern, 

 

I am submitting for a Change Order for the project on 511 Escalona Drive.  

The proposed changes include: 

 

1. Revising the exterior elevation materials. Previously stucco on the bottom, board and batt on 

upper floor. Proposed to be board and batt on lower floor, shingles on second floor- all James 

Hardie cement fiber material 

2. Add one foot to chimney and use stone veneer instead of stucco 

3. Change/revise skylight locations 

4. Revise kitchen layout. 

5. Change heating sources to mini split and heat pump system from FAU and wall heater- will be 

part of building application, not planning submittal 

6. Replace existing permitted encroaching stucco fence to 42” high wood fence, including 2 new 

42” high rolling gates 

7. Updated electrical plans (part of building application, not planning submittal)  

 

 

Best,  

 

Valerie Hart  
Valerie Hart Residential Design  

(831) 239-1609 

Valerie95062@yahoo.com 
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S T A F F  R E P O R T  

 
TO:  PLANNING COMMISSION 
 
FROM:  COMMUNITY DEVELOPMENT 
 
DATE: FEBRUARY 6, 2020 
 
SUBJECT: 511 Escalona Drive  #20-0002  APN: 036-125-02 
 

Design Permit for a second-story addition to an existing single-family 
residence, an Accessory Dwelling Unit (ADU), and a Major Revocable 
Encroachment Permit for a wall in the public right of way located within 
the R-1 (Single-Family) zoning district. Permit is a revision to increase 
size of ADU from previous 2019 approval. 
This project is in the Coastal Zone and requires a Coastal Development 
Permit which is appealable to the California Coastal Commission after all 
possible appeals are exhausted through the City.  
Environmental Determination: Categorical Exemption 
Property Owner: Christine Meserve 
Representative: Valerie Hart, Filed: 01.02.2020 

 
APPLICANT PROPOSAL 
The applicant is proposing to expand a second-story living space above an attached garage and 
convert a portion of the conditioned space within the garage into a 761-square-foot Accessory 
Dwelling Unit (ADU) located at 511 Escalona Drive within the R-1 (Single-Family Residential) 
zoning district.  The application also includes a Major Revocable Encroachment Permit for an 
existing fence in the public right of way. 
 
BACKGROUND 
On July 18, 2019, a design permit (#19-0165) for a second story addition, ADU, and 
encroachment permit was approved by the Planning Commission.   
 
On January 2, 2020, the applicant submitted updated plans reflecting the new allowances to 
ADU minimum unit size and parking requirements under the state law governing ADUs that 
went into effect on January 1, 2020.  The new application is proposing to expand the ADU to 
include a portion of the garage that previously provided a covered parking space.  All other 
aspects of the July 18, 2019, approval remain unchanged.  The applicant chose to submit a new 
application because the previous approval included a condition requiring the applicant to record 
several deed restrictions related to the ADU, including an owner-occupancy requirement and 
size restriction, that are no longer regulated under state law.       
 
Neither Capitola Municipal Code Chapter 17.99 Secondary Dwelling Units (Inside Coastal Zone) 
nor Chapter 17.74 Accessory Dwelling Units (Outside Coastal Zone) are currently in compliance 
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with the new state law, therefore the ADU portion of the proposed project is being reviewed 
under Government Code 65852.2.    
 
The Architectural and Site Review Committee reviewed the original application (#19-0165) on 
June 12, 2019.  Because there were no additional changes to the exterior of the building, staff 
did not require another review by the committee.  During the June 12, 2019, meeting, the 
committee provided the applicant with the following direction: 
 
Public Works, Kailash Mozumder: informed the applicant that they would need to submit a copy 
of the deed and legal description of the lot to complete the revocable encroachment permit 
application.   
 
Building Official, Robin Woodman: informed the applicant that windows adjacent to a bathtub 
are required to be tempered.  
 
Local Architect, Frank Phanton: liked the revisions to the attached garage, including the flat roof, 
and thought that the design did a good job of respecting the privacy of neighboring properties. 
 
City Planner, Matt Orbach: informed the applicant that windows adjacent to the flat roof should 
be at least four feet from the finished floor to prevent use of the flat roof as a deck.  Mr. Orbach 
also pointed out the potential for the living space above the garage to be used as a third 
separate unit, which is not allowed, and stated that a condition of approval would be included 
limiting the kitchen area in that living space to a “mini-bar/convenience area.”   
 
Following the meeting, the applicant submitted revised plans that incorporated all the 
modifications requested by the architectural and site review committee, including windows 
adjacent to the flat roof with sills at 42 inches above the floor and the stairwell from the second-
story living space above the garage terminating in the garage rather than the exterior.  The 
applicant also submitted a copy of the deed and the legal description of the lot.   
 
DISCUSSION 
The existing residence at 511 Escalona Drive is a nonconforming two-story single-family 
residence.  The applicant is proposing to expand a second-story living space above an attached 
garage and convert an existing home office space and a portion of the unconditioned space 
within the first story of the garage into a 761-square-foot accessory dwelling unit.  The lot is 
surrounded by one- and two-story single-family homes.  The proposed residence is a Spanish-
style home featuring stucco siding and tile roofs. 
 
Accessory Dwelling Unit 
The proposal includes the conversion of 761 square feet of existing floor area inside the home 
and a portion of the attached garage into an accessory dwelling unit.  Changes to the exterior of 
the structure for the ADU include a new first-floor window on the north elevation and new first-
floor window and entry door on the west elevation where the garage door was previously 
located. 
 
The criteria of Government Code §65852.2(e)(1)(A), apply to the internal ADU conversion 
project and are as follows: 

i. The accessory dwelling unit or junior accessory dwelling unit is within the proposed 
space or a single-family dwelling or existing space of a single-family dwelling or 
accessory structure and may include an expansion of not more than 150 square feet 
beyond the same physical dimensions as the existing accessory structure.  An 
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expansion beyond the physical dimensions of the existing accessory structure shall be 
limited to accommodating ingress and egress. 

ii. The space has exterior access from the proposed or existing single-family dwelling. 
iii. The side and rear setbacks are sufficient for fire and safety. 
iv. The junior accessory dwelling unit complies with the requirements of Section 65852.22 

 
Under Government Code (GC) §65852.2(a)(1)(D)(xi), when a garage is converted to an ADU, a 
local agency cannot require those off-street parking spaces to be replaced.  Therefore, the 
covered parking space that is lost as a result of the project does not need to be replaced. 
 
The application before the Planning Commission includes the design permit for the second story 
addition and the revocable encroachment permit.  The proposed ADU meets the criteria under 
GC §65852.2(e)(1)(A), so the application for the ADU must be approved ministerially, without 
any discretionary review.  Because the addition to the primary structure requires Planning 
Commission review, the details of the ADU have been included in the analysis.      
 
Revocable Encroachment Permit 
The application includes a major revocable encroachment permit for unpermitted improvements 
in the public right of way.  The encroachments include an existing stucco wall along Escalona 
Drive and Sacramento Avenue that was built without the required permits.  The portion of the 
wall along the corner of Escalona Drive and Sacramento Avenue is two feet five inches high 
with pillars that are three feet eleven inches high.  The rest of the wall is four feet one inch high 
with pillars that are five feet five inches high (Attachment 3).  The wall, which was built without 
permits, was red-tagged in 1997 for being constructed without a building permit or an 
encroachment permit and constituting a sight distance hazard for traffic at the intersection.  It 
appears that, as a result, the fence height along the corner of Escalona Drive and Sacramento 
Avenue was reduced to less than 30 inches, in compliance with line of sight requirements for 
fences on corner lots.  The existing wall is in compliance with the fence height regulations of 
three and a half feet maximum for front yards and six feet maximum for side and rear yards. 
 
The existing wall does not comply with the location standard for fences on corner lots.  Capitola 
Municipal Code §17.54.020.A.3 requires corner lots to set back a fence at least five feet from 
the property line on that side of the lot which has the greatest length along the street.  The 
applicant is requesting a revocable encroachment permit to permit the existing wall within the 
public right-of-way.  Pursuant to CMC §17.54.020(B), the Planning Commission may approve 
alternative locations, height, and materials for fences.   
 
Pursuant to §12.56.060, the City may issue permits to allow certain improvements to be 
installed and maintained by abutting private property owners, within the private improvements 
area.  Minor permits may be issued by the Public Works Director for mailboxes, fences up to 
three and a half feet in height, walkways, driveways, and landscaping that comply with specific 
standards.  Major Permits, for improvements beyond those listed under the discretion of the 
Public Works Director, require approval by the Planning Commission.   
 
The Planning Commission must evaluate the following considerations when deciding whether or 
not to issue a major encroachment permit:   
 

1. The expense and difficulty that will be entailed in removing the improvement in the event 
of street widening;  
Staff analysis: Within the revocable/hold harmless agreement, the owner must agree 
that the removal of the wall, when so ordered by the City, shall be at the permittee’s 
expense and not the expense of the City.  
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2. Whether the proposed improvements are in conformity with the size, scale, and 

aesthetics of the surrounding neighborhood;  
Staff analysis: The proposed wall is of exceptional quality and fits well with the 
aesthetics of the community.  
 

3. Preservation of views;  
Staff analysis: Public views would not be impacted by the proposed wall.  
 

4. Whether granting the permit would tend to result in the granting of a special privilege, in 
the sense that granting this permit would tend to preclude granting similar permits to 
neighboring property. If the benefit to the applicant and community is determined to 
exceed the detriment to the community, the permit shall be approved. The planning 
commission may, by providing reasonable notice to neighboring property owners, 
develop standards or criteria applicable to the entire block within which the property is 
located.  
Staff analysis:  Staff has not identified any potential detriments to the City or community 
that the proposed wall would create. On-street parking will not be affected by the 
proposed wall.  

 
Nonconforming 
The existing structure is nonconforming because the east side of the structure along 
Sacramento Avenue encroaches two inches into the ten-foot required side yard setback.  The 
applicant submitted the required 80% nonconforming calculation (Attachment 2), which 
demonstrates that the proposed structural alterations do not exceed 80 percent of the present 
fair market value of the structure, so the alterations are permissible. 
 
Future Deck 
The property is located within the Coastal Zone and therefore subject to the 1975 zoning code 
rather than the 2018 updated zoning code. The addition to the attached garage includes a 372-
square-foot flat roof with a parapet wall that seems to be designed as a second-story deck.  The 
proposed structure is only seven square feet under the maximum floor area for the property, so 
the flat roof may not currently be used as a deck because a deck counts as floor area under the 
1975 code.  Under the new zoning code, however, second-story decks will not count towards 
the floor area, so the area could potentially be used as a deck with future approval of a design 
permit from the Planning Commission.   
 
The original submittal included tall windows with a bottom edge close to the floor that could 
provide easy access to the flat roof so that it could be used as a deck.  On previous projects 
with similar situations, the Planning Commission has restricted access to these unpermitted 
deck areas by only allowing windows that are at least four feet off the floor on walls adjacent to 
flat roofs.  In this case, however, the proposed windows are egress windows, so they cannot be 
four feet (48 inches) off of the floor.  Following the Architecture and Site Review Committee 
meeting, the applicant revised the windows adjacent to the flat roof to have sills at 42 inches 
above the floor, which meets the building code requirements for egress windows and addresses 
staff concerns about easy access to the flat roof.   
 
Potential Third Unit 
Under GC §65852.2, only one accessory dwelling unit is allowed on a parcel with a single-family 
dwelling unless it is a junior ADU with a detached ADU.  Staff has concerns regarding the 
addition to the upstairs of the attached garage, which includes two bedrooms, one bathroom, 
living room, wet bar that is designed similar in layout to a full-sized kitchen, independent access 
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from a first-story entryway staircase and a second access from the garage. Although all 
improvements comply with the zoning standards, the area could be easily closed off from the 
rest of the single-family home by installing one door and inhabited separately.   
 
To prevent an illegal third unit, conditions of approval have been added to clarify that the 
approval is limited to one single-family home with one accesory dwelling unit and ensure the 
“wet bar” in the living space above the garage is limited to a “mini-bar/convenience area.”  A 
min-bar/convenience area is a supplemental food preparation area within a single-family home.  
Under Capitola Municipal Code §17.03.340: “Such an area is limited to a small refrigerator, a 
microwave oven and a small sink with a drain size less than one and one-half inches. No gas 
line or two hundred twenty electric service is permitted within this area. Only one such area is 
permitted within a dwelling in addition to the kitchen, and internal access within the dwelling 
must be maintained.”  Condition of approval #20 reflects these restrictions. 
 
CEQA 
Section 15303(a) of the CEQA Guidelines exempts one single family residence, or a second 
dwelling unit in a residential zone.  No adverse environmental impacts were discovered during 
review of the proposed project.  
 
RECOMMENDATION 
Staff recommends the Planning Commission review the application and approve project 
application #20-0002. 
 

CONDITIONS OF APPROVAL 
1. The project approval consists of construction of a second-story addition and a 761-

square-foot Accessory Dwelling Unit (approved ministerially under Government Code 
§65852.2(e)(1)(A)). The maximum Floor Area Ratio for the 5,513-square-foot property 
with an Accessory Dwelling Unit is 60% (3,312 square feet). The total FAR of the project 
is 59.9% with a total of 3,305 square feet, compliant with the maximum FAR within the 
zone. The 761-square-foot accessory dwelling unit is located on first story of the home 
adjacent to the garage.  The proposed project is approved as indicated on the final plans 
reviewed and approved by the Planning Commission on February 6, 2020, except as 
modified through conditions imposed by the Planning Commission during the hearing. 
 

2. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be 
consistent with the plans approved by the Planning Commission. All construction and 
site improvements shall be completed according to the approved plans 
 

3. At time of submittal for building permit review, the Conditions of Approval must be 
printed in full on the cover sheet of the construction plans.  
 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM 
shall be printed in full and incorporated as a sheet into the construction plans. All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.  

 
5. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department. Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  
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6. Prior to issuance of building permit, a final landscape plan shall be submitted and 
approved by the Community Development Department. Landscape plans shall reflect 
the Planning Commission approval and shall identify type, size, and location of species 
and details of irrigation systems.  

 
7. Prior to issuance of building permit, all Planning fees associated with permit #20-0002 

shall be paid in full. 
 

8. Prior to issuance of building permit, Affordable housing in-lieu fees shall be paid as 
required to assure compliance with the City of Capitola Affordable (Inclusionary) Housing 
Ordinance.  
 

9. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Creek Water District, and Central Fire Protection District.  
 

10. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works. The plans 
shall be in compliance with the requirements specified in Capitola Municipal Code 
Chapter 13.16 Storm Water Pollution Prevention and Protection. 
 

11. Prior to issuance of building permits, the applicant shall submit a stormwater 
management plan to the satisfaction of the Director of Public Works which implements 
all applicable Post Construction Requirements (PCRs) and Public Works Standard 
Details, including all standards relating to low impact development (LID). 
 

12. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan.  
 

13. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work. No material or equipment storage may be placed 
in the road right-of-way. 
 

14. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City. 
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the 
exception of Saturday work between nine a.m. and four p.m. or emergency work 
approved by the building official. §9.12.010B 
 

15. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or 
sidewalk shall be replaced per the Public Works Standard Details and to the satisfaction 
of the Public Works Department. All replaced driveway approaches, curb, gutter or 
sidewalk shall meet current Accessibility Standards. 

 
16. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of 

approval shall be demonstrated to the satisfaction of the Community Development 
Director. Upon evidence of non-compliance with conditions of approval or applicable 
municipal code provisions, the applicant shall remedy the non-compliance to the 
satisfaction of the Community Development Director or shall file an application for a 
permit amendment for Planning Commission consideration. Failure to remedy a non-
compliance in a timely manner may result in permit revocation. 
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17. This permit shall expire 24 months from the date of issuance. The applicant shall have 

an approved building permit and construction underway before this date to prevent 
permit expiration. Applications for extension may be submitted by the applicant prior to 
expiration pursuant to Municipal Code section 17.81.160. 
 

18. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

19. Upon receipt of certificate of occupancy, garbage and recycling containers shall be 
placed out of public view on non-collection days. 

 
20. The food preparation area within the second-story living space above garage is limited to 

a mini-bar/convenience area.  The mini-bar/convenience area is limited to a small 
refrigerator, a microwave oven, and a small sink with a drain size less than one and one-
half inches. No gas line or two hundred twenty electric service is permitted within this 
area. Only one such area is permitted within a dwelling in addition to the kitchen, and 
internal access within the dwelling must be maintained.  The internal access must be 
maintained between the conditioned space of the main home and the mini-
bar/convenience area.  The staircase to the garage from the second story is not 
considered internal access within the dwelling, as the garage in unconditioned space.  

 
21. At time of submittal for building permit review, a water will serve letter for the second 

dwelling unit must be submitted to the City. 
 

22. Before obtaining a building permit for a secondary dwelling unit, the property owner shall 
file with the county recorder a declaration of restrictions containing a reference to the 
deed under which the property was acquired by the present owner and stating that: 

a. The accessory dwelling unit may not be used for vacation rentals; and 
b. The secondary dwelling unit shall not be sold separately from the primary 

dwelling. 

 
FINDINGS 

A. The project, subject to the conditions imposed, secures the purposes of the 
Zoning Ordinance, General Plan, and Local Coastal Plan. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the project. The second-story addition and 
Accessory Dwelling Unit comply with the development standards of the R-1 District.  The 
project secures the purpose of the Zoning Ordinance, General Plan, and Local Coastal 
Plan. 
 

B. The project will maintain the character and integrity of the neighborhood. 
Community Development Staff, the Architectural and Site Review Committee, and the 
Planning Commission have all reviewed the application for the second-story addition and 
Accessory Dwelling Unit.  The design of the addition, with board and batten siding and 
composition shingle roof, will fit in nicely with the existing neighborhood. The project will 
maintain the character and integrity of the neighborhood.   
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C. This project is categorically exempt under Section 15301(e) of the California    
Environmental Quality Act and is subject to Section 753.5 of Title 14 of the 
California Code of Regulations. 
Section 15301(e) of the CEQA Guidelines exempts additions to existing structures 
provided that the addition will not result in an increase of more than 50% of the existing 
structure or more than 2,500 square feet, whichever is less. This project involves an 
addition and the removal of several covered outdoor open spaces that result in a 
reduction of the floor area by 3%. No adverse environmental impacts were discovered 
during review of the proposed project.  

 
COASTAL FINDINGS 
D. Findings Required.  

1. A coastal permit shall be granted only upon adoption of specific written factual 
findings supporting the conclusion that the proposed development conforms to 
the certified Local Coastal Program, including, but not limited to: 
a. A statement of the individual and cumulative burdens imposed on public access and 

recreation opportunities based on applicable factors identified pursuant to subsection 
(D)(2) of this section. The type of affected public access and recreation opportunities 
shall be clearly described; 

b. An analysis based on applicable factors identified in subsection (D)(2) of this section 
of the necessity for requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act; 

c. A description of the legitimate governmental interest furthered by any access 
conditioned required; 

d. An explanation of how imposition of an access dedication requirement alleviates the 
access burdens identified. 

 

• The proposed development conforms to the City’s certified Local Coastal Plan 
(LCP). The specific, factual findings, as per CMC Section 17.46.090(D) are as 
follows: 

 
2. Require Project-Specific Findings. In determining any requirement for public 

access, including the type of access and character of use, the city shall evaluate 
and document in written findings the factors identified in subsections (D)(2)(a) 
through (e), to the extent applicable. The findings shall explain the basis for the 
conclusions and decisions of the city and shall be supported by substantial 
evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the adverse effects which have been 
identified will be alleviated or mitigated by the dedication. As used in this section, 
“cumulative effect” means the effect of the individual project in combination with 
the effects of past projects, other current projects, and probable future projects, 
including development allowed under applicable planning and zoning. 
a. Project Effects on Demand for Access and Recreation. Identification of existing and 

open public access and coastal recreation areas and facilities in the regional and 
local vicinity of the development. Analysis of the project’s effects upon existing public 
access and recreation opportunities. Analysis of the project’s cumulative effects upon 
the use and capacity of the identified access and recreation opportunities, including 
public tidelands and beach resources, and upon the capacity of major coastal roads 
from subdivision, intensification or cumulative buildout. Projection for the anticipated 
demand and need for increased coastal access and recreation opportunities for the 
public. Analysis of the contribution of the project’s cumulative effects to any such 
projected increase. Description of the physical characteristics of the site and its 
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proximity to the sea, tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. Analysis of the importance and potential of 
the site, because of its location or other characteristics, for creating, preserving or 
enhancing public access to tidelands or public recreation opportunities; 

 

• The proposed project is located at 511 Escalona Drive. The home is not located 
in an area with coastal access. The home will not have an effect on public trails 
or beach access. 

 
b. Shoreline Processes. Description of the existing shoreline conditions, including 

beach profile, accessibility and usability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of shoreline 
protective structures, location of the line of mean high tide during the season when 
the beach is at its narrowest (generally during the late winter) and the proximity of 
that line to existing structures, and any other factors which substantially characterize 
or affect the shoreline processes at the site. Identification of anticipated changes to 
shoreline processes at the site. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed development. Description 
and analysis of any reasonably likely changes, attributable to the primary and 
cumulative effects of the project, to: wave and sand movement affecting beaches in 
the vicinity of the project; the profile of the beach; the character, extent, accessibility 
and usability of the beach; and any other factors which characterize or affect 
beaches in the vicinity. Analysis of the effect of any identified changes of the project, 
alone or in combination with other anticipated changes, will have upon the ability of 
the public to use public tidelands and shoreline recreation areas; 

 

• The proposed project is located along Escalona Drive. No portion of the project is 
located along the shoreline or beach. 

 
c. Historic Public Use. Evidence of use of the site by members of the general public for 

a continuous five-year period (such use may be seasonal). Evidence of the type and 
character of use made by the public (vertical, lateral, blufftop, etc., and for passive 
and/or active recreational use, etc.). Identification of any agency (or person) who has 
maintained and/or improved the area subject to historic public use and the nature of 
the maintenance performed and improvements made. Identification of the record 
owner of the area historically used by the public and any attempts by the owner to 
prohibit public use of the area, including the success or failure of those attempts. 
Description of the potential for adverse impact on public use of the area from the 
proposed development (including but not limited to, creation of physical or 
psychological impediments to public use); 

 

• There is not a history of public use on the subject lot. 
 

d. Physical Obstructions. Description of any physical aspects of the development 
which block or impede the ability of the public to get to or along the tidelands, public 
recreation areas, or other public coastal resources or to see the shoreline; 

 

• The proposed project is located on private property on Escalona Drive. The 
project will not block or impede the ability of the public to get to or along the 
tidelands, public recreation areas, or views to the shoreline. 
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e. Other Adverse Impacts on Access and Recreation. Description of the development’s 
physical proximity and relationship to the shoreline and any public recreation area. 
Analysis of the extent of which buildings, walls, signs, streets or other aspects of the 
development, individually or cumulatively, are likely to diminish the public’s use of 
tidelands or lands committed to public recreation. Description of any alteration of the 
aesthetic, visual or recreational value of public use areas, and of any diminution of 
the quality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

 

• The proposed project is located on private property that will not impact access 
and recreation. The project does not diminish the public’s use of tidelands or 
lands committed to public recreation nor alter the aesthetic, visual, or recreational 
value of public use areas. 

 
3. Required Findings for Public Access Exceptions. Any determination that one of 

the exceptions of subsection (F)(2) applies to a development shall be supported 
by written findings of fact, analysis and conclusions which address all of the 
following: 
a. The type of access potentially applicable to the site involved (vertical, 

lateral, bluff top, etc.) and its location in relation to the fragile coastal resource to be 
protected, the agricultural use, the public safety concern, or the military facility which 
is the basis for the exception, as applicable; 

b. Unavailability of any mitigating measures to manage the type, character, intensity, 
hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected; 

c. Ability of the public, through another reasonable means, to reach the same area of 
public tidelands as would be made accessible by an accessway on the subject land. 

 

• The project is not requesting a Public Access Exception, therefore these findings 
do not apply. 

 
4. Findings for Management Plan Conditions. Written findings in support of a 

condition requiring a management plan for regulating the time and manner or 
character of public access use must address the following factors, as applicable: 
a. Identification and protection of specific habitat values including the reasons 

supporting the conclusions that such values must be protected by limiting the hours, 
seasons, or character of public use; 

 

• The project is located in a residential area without sensitive habitat areas. 
 

b. Topographic constraints of the development site; 
 

• The project is located on a flat lot. 
 

c. Recreational needs of the public; 
 

• The project does not impact the recreational needs of the public. 
 

d. Rights of privacy of the landowner which could not be mitigated by setting the project 
back from the access way or otherwise conditioning the development; 
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e. The requirements of the possible accepting agency, if an offer of dedication is the 
mechanism for securing public access; 

f. Feasibility of adequate setbacks, fencing, landscaping, and other methods as part of 
a management plan to regulate public use. 

 
5. Project complies with public access requirements, including submittal of 

appropriate legal documents to ensure the right of public access whenever, and 
as, required by the certified land use plan and Section 17.46.010 (coastal access 
requirements); 

 

• No legal documents to ensure public access rights are required for the proposed 
project. 

 
6. Project complies with visitor-serving and recreational use policies; 

 
SEC. 30222 
The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
SEC. 30223 
Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
c) Visitor-serving facilities that cannot be feasibly located in existing developed 
areas shall be located in existing isolated developments or at selected points of 
attraction for visitors. 
 

• The project involves construction of a second-story addition and an Accessory 
Dwelling Unit on a residential lot of record. 

 
7. Project complies with applicable standards and requirements for provision of 

public and private parking, pedestrian access, alternate means of transportation 
and/or traffic improvements; 

 

• The project involves the construction of a second-story addition and an Accessory 
Dwelling Unit. The project complies with applicable standards and requirements for 
provision for parking, pedestrian access, alternate means of transportation, and/or 
traffic improvements. 

 
8. Review of project design, site plan, signing, lighting, landscaping, etc., by the 

city’s architectural and site review committee, and compliance with adopted 
design guidelines and standards, and review committee recommendations; 
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• The project complies with the design guidelines and standards established by the 
Municipal Code. 

 
9. Project complies with LCP policies regarding protection of public landmarks, 

protection or provision of public views; and shall not block or detract from public 
views to and along Capitola’s shoreline; 

 

• The project will not negatively impact public landmarks and/or public views. The 
project will not block or detract from public views to and along Capitola’s shoreline. 

 
10. Demonstrated availability and adequacy of water and sewer services; 

 

• The project is located on a legal lot of record with available water and sewer 
services. 

 
11. Provisions of minimum water flow rates and fire response times; 

 

• The project is located 0.4 miles from the Central Fire Protection District Capitola 
Station. Water is available at the location. 

 
12. Project complies with water and energy conservation standards; 

 

• The project is for a second-story addition and an Accessory Dwelling Unit. The GHG 
emissions for the project are projected at less than significant impact. All water 
fixtures must comply with the low-flow standards of the Soquel Creek Water District. 

 
13. Provision of park dedication, school impact, and other fees as may be required; 

 

• The project will be required to pay appropriate fees prior to building permit issuance. 
 

14. Project complies with coastal housing policies, and applicable ordinances 
including condominium conversion and mobile home ordinances; 

 

• The project does not involve a condo conversion or mobile homes. 
 

15. Project complies with natural resource, habitat, and archaeological protection 
policies; 

 

• Conditions of approval have been included to ensure compliance with established 
policies. 

 
16. Project complies with Monarch butterfly habitat protection policies; 

 

• The project is outside of any identified sensitive habitats, specifically areas where 
Monarch Butterflies have been encountered, identified and documented. 

 
17. Project provides drainage and erosion and control measures to protect marine, 

stream, and wetland water quality from urban runoff and erosion; 
 

• Conditions of approval have been included to ensure compliance with applicable 
erosion control measures. 
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18. Geologic/engineering reports have been prepared by qualified professional for 

projects in seismic areas, geologically unstable areas, or coastal bluffs, and 
project complies with hazard protection policies including provision of 
appropriate setbacks and mitigation measures; 

 

• Geologic/engineering reports have been prepared by qualified professionals for this 
project. Conditions of approval have been included to ensure the project applicant 
shall comply with all applicable requirements of the most recent version of the 
California Building Standards Code. 

 
19. All other geological, flood and fire hazards are accounted for and mitigated in the 

project design; 
 

• Conditions of approval have been included to ensure the project complies with 
geological, flood, and fire hazards and are accounted for and will be mitigated in the 
project design. 

 
20. Project complies with shoreline structure policies; 

 

• The proposed project is not located along a shoreline. 
 

21. The uses proposed are consistent with the permitted or conditional uses of the 
zoning district in which the project is located; 

 

• This use is an allowed use consistent with the R-1 zoning district. 
 

22. Conformance to requirements of all other city ordinances, zoning requirements, 
and project review procedures; and 

 

• The project conforms to the requirements of all city ordinances, zoning requirements, 
and project development review and development procedures. 

 
23. Project complies with the Capitola parking permit program as follows: 

a. The village area preferential parking program areas and conditions as established in 
Resolution No. 2596 and no permit parking of any kind shall be allowed on Capitola 
Avenue. 

b. The neighborhood preferential parking program areas are as established in 
Resolution Numbers 2433 and 2510. 

c. The village area preferential parking program shall be limited to three hundred fifty 
permits. 

d. Neighborhood permit areas are only in force when the shuttle bus is operating except 
that: 
i. The Fanmar area (Resolution No. 2436) program may operate year-round, 

twenty-four hours a day on weekends, 
ii. The Burlingame, Cliff Avenue/Grand Avenue area (Resolution No. 2435) have 

year-round, twenty-four hour per day “no public parking.” 
e. Except as specifically allowed under the village parking program, no preferential 

residential parking may be allowed in the Cliff Drive parking areas. 
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f. Six Depot Hill twenty-four minute “Vista” parking spaces (Resolution No. 2510) shall 
be provided as corrected in Exhibit A attached to the ordinance codified in this 
section and found on file in the office of the city clerk. 

g. A limit of fifty permits for the Pacific Cove parking lot may be issued to village permit 
holders and transient occupancy permit holders. 

h. No additional development in the village that intensifies use and requires additional 
parking shall be permitted. Changes in use that do not result in additional parking 
demand can be allowed and exceptions for onsite parking as allowed in the 
land use plan can be made. 

 

• The project site is not located within the area of the Capitola parking permit 
program. 

 
ATTACHMENTS:  

1. 511 Escalona Drive - Full Plan Set - 01.07.2020 
2. 511 Escalona Drive - Nonconforming Calculation - 01.28.2020 
3. 511 Escalona Drive - Wall Elevations for Major Revocable Encroachment Permit 

 
Prepared By: Matt Orbach 
  Associate Planner 
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Topic: 421 Riverview Avenue 
 
 

Permit Number: #22-0216 

APN: 035-132-04 
Design Permit to construct a detached garage with a second story ADU.  The application includes 
a Variance request for the required front setback for detached garages, two ADU deviations for 
the ADU required second-story front setback and privacy mitigations, and an exception to exceed 
driveway width. The project is located within the R-1 (Single-Family Residential) zoning district. 
This project is in the Coastal Zone and requires a Coastal Development Permit which is 
appealable to the California Coastal Commission after all possible appeals are exhausted 
through the City. 

Environmental Determination: Categorical Exemption 

Property Owner: Steve Owens 

Representative: Dennis Norton, Filed: 06.01.22 
Recommended Action: Accept staff presentation, discuss the design including the exception for 
driveway width, and consider either continuing the application to the next meeting with direction 
or approving application #22-0216 based on Conditions and Findings for Approval. 
 
Applicant Proposal:  
The applicant is proposing to construct a new detached two-car garage with a 476 square-foot 
upper-story accessory dwelling unit (ADU).  The project is located in the R-1 (Single-Family 
Residential) zoning district along Soquel Creek.  The applicant is requesting a Variance to 
construct the detached garage within the required 40-foot front setback, an ADU deviation for 
required 20-foot second-story front setback, and a second ADU deviation for required privacy 
mitigations. 
 
Background:  
On August 30, 2023, Development and Design Review Staff reviewed the application and 
provided the applicant with the following direction:  
 
Public Works Representative, Erika Senyk:  informed the applicant that they will need to submit 
a temporary sediment and erosion control plan with the building permit submittal.  Ms. Senyk 
inquired as to overall proposed site permeability, to which the applicant noted the driveway will 
be replaced with new semi-permeable pavers. 
 
Building Department Representative, Eric Martin:  noted that 1-hour fire rated walls will be 
required for garage and ADU walls between the two structures and where the new structure is 
less than five feet from a property line. 
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Associate Planner, Sean Sesanto: informed the applicant that they will need to submit a shared 
use and maintenance agreement for a proposed gate because of its placement across two 
properties.  He noted that the minimum front setback for a second story ADU is 20 feet, which 
requires the applicant either push the ADU two feet back or request a deviation from ADU 
standards. Planner Sesanto also explained that to comply with FEMA requirements, the building 
submittal will need to include a no-rise study and the garage doors will likely need to have 
breakaway panels. 
 
Following the Development and Design Review meeting, the applicant submitted revised plans 
showing the proposed gateway entirely on the subject property and decided to pursue a deviation 
from front setback standards for the ADU. 
 
Development Standards:   
The following table outlines the zoning code requirements for development in the R-1 Zoning 
District.  Requests for a Variance and ADU deviation are noted in the relevant table locations.  
 

R-1 (Residential Single-Family) Zoning District 

Development Standards 

Building Height 

R-1 Regulation Existing Proposed 

Detached ADU:  25 ft.  N/A 21 ft. 6 in. 

Floor Area Ratio (FAR) 

 Existing Proposed 

Lot size  2,707 sq. ft. 2,707 sq. ft. 

Maximum Floor Area Ratio 57% (Max 1,543 sq. ft.) 57% (Max 1,543 sq. ft.) 

Primary Dwelling 788 sq. ft. 
 

788 sq. ft. 

First Story Accessory 
Structure (Detached Garage) 

N/A 434 sq. ft. 

Garage Exemption N/A -207 sq. ft. 

Second Story Detached ADU N/A 476 sq. ft. 

Total FAR 29.1% (788 sq. ft.) 55.1% (1,491 sq. ft.) 

Setbacks for ADU and Detached Garage 
*Table only specifies setbacks for the proposed structure, not the existing primary dwelling 

 R-1 regulation Proposed 

Front Yard 1st Story Det. Garage: 40 ft. Garage: 20 ft. 
Variance requested 

Front Yard 2nd Story  ADU: 20 ft. 
 

ADU: 18 ft. 
ADU Deviation requested 

Side Yard 1st Story Garage: 3 ft. North: 4 ft. 
South: 5 ft.   

Side Yard 2nd Story ADU: 4 ft. North: 4 ft. 
South: 5 ft.   

Rear Yard 1st Story Garage: 3 ft. Garage: 49 ft. 3 in. 

Rear Yard 2nd Story ADU: 4 ft. ADU: 49 ft. 2 in. 
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Development Standards 

Building Height 

R-1 Regulation Existing Proposed 

Detached ADU:  25 ft.  N/A 21 ft. 6 in. 

Floor Area Ratio (FAR) 

 Existing Proposed 

Lot size  2,707 sq. ft. 2,707 sq. ft. 

Maximum Floor Area Ratio 57% (Max 1,543 sq. ft.) 57% (Max 1,543 sq. ft.) 

Primary Dwelling 788 sq. ft. 
 

788 sq. ft. 

First Story Accessory 
Structure (Detached Garage) 

N/A 434 sq. ft. 

Garage Exemption N/A -207 sq. ft. 

Second Story Detached ADU N/A 476 sq. ft. 

Total FAR 29.1% (788 sq. ft.) 55.1% (1,491 sq. ft.) 

Setbacks for ADU and Detached Garage 
*Table only specifies setbacks for the proposed structure, not the existing primary dwelling 

 R-1 regulation Proposed 

Front Yard 1st Story Det. Garage: 40 ft. Garage: 20 ft. 
Variance requested 

Front Yard 2nd Story  ADU: 20 ft. 
 

ADU: 18 ft. 
ADU Deviation requested 

Side Yard 1st Story Garage: 3 ft. North: 4 ft. 
South: 5 ft.   

Side Yard 2nd Story ADU: 4 ft. North: 4 ft. 
South: 5 ft.   

Rear Yard 1st Story Garage: 3 ft. Garage: 49 ft. 3 in. 

Rear Yard 2nd Story ADU: 4 ft. ADU: 49 ft. 2 in. 

Parking 

1,500 sq. ft. or less: 2 per 
SFD 
 
ADU: One space 

Required Existing Proposed 

 3 spaces total 
0 covered 
3 uncovered 

4 spaces total 
0 covered 
4 uncovered 

4 spaces total 
2 covered 
2 uncovered 

Underground Utilities: Required with 25% increase in area Required 

Private Open Space, Minimum 

Regulation Proposed 

48 sq. ft. 85 sq. ft. 

 
Discussion:  
The existing residence at 421 Riverview Drive is a non-historic one-story, single-family home 
located in the Riverview Terrace neighborhood, situated near the Capitola trestle and adjacent to 
both the Soquel Creek and the Riverview Pathway.   
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Design Permit: 
The applicant is proposing to construct a new two-story accessory structure in front of the existing 
residence facing Riverview Avenue.  The new structure includes a 434 square-foot, two-car 
garage on the ground floor with a 476 square-foot ADU on the second story.  The new unit is 
accessed from the exterior stairway between the two structures. 
 
The new structure is designed to complement the existing residence by matching the stucco 
siding and extending the tile mansard roof to create a breezeway between both structures.  The 
ADU also has a horizontal board accent and metal-and-glass garage doors on the front elevation. 
The ADU has a flat roof pitch that matches the existing residence.  Except for the connecting 
breezeway and roof repair, the primary structure will not be altered. The upper floor ADU 
cantilevers over the front wall of the garage below by two feet towards Riverview Avenue.  With 
the granting of the requested variance and ADU deviations, the new structure complies with 
development standards for the R-1 zoning district and applicable Design Review Criteria 
(Attachment 4). 
 
ADU Objective Design Standards: 
Two-story ADUs are subject to the objective design standards in CMC §17.74.090.  The objective 
design standards are included below in underline followed by staff analysis. 
 

A. Entrance Orientation – Detached ADU.  The primary entrance to a detached accessory 
dwelling unit shall face the front or interior of the parcel unless the accessory dwelling unit 
is directly accessible from an alley or a public street. 
Staff Analysis:  The primary entrance to the ADU faces both the interior and rear of the 
parcel and is directly accessible from the street. 
 

B. Privacy Impacts.  To minimize privacy impacts on adjacent properties, the following 
requirements apply to walls with windows within eight feet of an interior side or rear 
property line abutting a residential use: 

1. For a single-story wall or the first story of a two-story wall, privacy impacts shall be 
minimized by either: 

a. A six-foot solid fence on the property line; or 
b. Clerestory or opaque windows for all windows facing the adjacent 

property. 
2. For a second-story wall, all windows facing the adjacent property shall be 

clerestory or opaque. 
Staff Analysis:  Second-story windows facing the adjacent property to the north will 
have opaque treatment to provide light egress only.  South-facing windows are 
within eight feet of an abutting residential use but will overlook the neighboring 
driveway and front corner of the neighboring residence.  The applicant did not 
include opaque treatment on the south-facing windows and is requesting an ADU 
deviation from this objective standard.  The request is covered further in the ADU 
deviations section. 

 
C. Second-Story Decks and Balconies. Second-story decks and balconies shall be located 

and designed to minimize privacy impacts on adjacent residential properties, as 
determined by the Planning Commission through the design permit approval process.  
Staff Analysis:  The proposed exterior staircase has been designed for egress purposes. 
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D. Architectural Details. For detached ADUs, the roof pitch be 4:12, except that the ADU roof 
pitch may match the primary dwelling. 
Staff Analysis:  The existing dwelling and proposed ADU both utilize a flat roof. 

 
E. Building Additions to Historic Structures. 

Staff Analysis:  Not applicable. 
 
Floodplain Management: 
Based on the Federal Emergency Management Agency (FEMA) National Flood Insurance 
Program (NFIP) Flood Insurance Rate Map (FIRM), 421 Riverview Avenue is located in a Special 
Flood Hazard Area Zone AE.  The submitted elevation certificate states the lot has a Base Flood 
Elevation (BFE) of 19.6 feet.  The new habitable space is located above the BFE, which complies 
with floodplain restrictions for new residential uses and development.  As part of the approval, a 
no-rise study will be required at time of building permit and certifications during construction. 
 
Landscape: 
The existing driveway is flanked by raised landscape areas with a tree in each corner.  The current 
application removes the landscaping bed on the south and west ends of the driveway.  One four-
foot-wide landscape bed is proposed along the north side of the driveway.  The existing driveway 
will be replaced with permeable pavers that continue along the entrance pathway to both units.  
The application includes the removal of the four existing trees.  The applicant is proposing to plant 
two trees: one on each side of the driveway.  Condition #9 requires the applicant to plant two new 
trees on site, which will secure the goal of fifteen percent canopy coverage for new residential 
development, pursuant to CMC §12.12.190(C).   
 
Driveway: 
Pursuant to 7.76.040, in the R-1 zoning district, the width of a parking space in the required front 
area may not exceed forty percent of lot width up to a maximum of twenty feet, except that 
all lots may have a parking space of up to fourteen feet in width regardless of lot width. The 
Planning Commission may allow a larger parking area within the required front and exterior 
side setback areas with a design permit if the larger parking area incorporates design features, 
such as impervious materials and enhanced landscaping, which minimize visual impacts to the 
neighborhood.   
 
The subject property at 421 Riverview Avenue is 30 feet wide, which would allow new driveways 
a maximum width of 14 feet.  The existing driveway is 21 feet wide, flanked by raised landscape 
areas on either side, with a tree in each corner.  The current application removes the landscaping 
on the south side and adds a walkway.  The existing asphalt driveway will be replaced with 20 
feet by 20 feet semi-permeable pavers.  One four-foot-wide landscape bed is proposed along the 
north side of the driveway.  The existing and proposed softscape is minimal overall and reduces 
along with the front setback area.  Staff recommends the Planning Commission discuss the 
proposed landscaping and driveway and determine whether the standard for 
enhanced landscaping which minimize visual impacts to the neighborhood is met to allow a 
driveway width greater than 14 feet. 
 
Variance: 
The applicant is seeking approval of a variance to the required 40-foot front setback for detached 
garages to construct the garage 20 feet from the front property line. 
 
Pursuant to §17.128.060, the Planning Commission, on the basis of the evidence submitted at 
the hearing, may grant a variance permit when it finds: 
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A. There are unique circumstances applicable to the subject property, including size, shape, 

topography, location, or surroundings, that do not generally apply to other properties in 
the vicinity or in the same zone as the subject property. 
Staff Analysis:  Due to the floodplain requirements for new construction, unique 
circumstances exist on the subject property which generally do not apply to other R-1 
zoned properties within Capitola.  The subject property is located within a Special Flood 
Hazard Area as identified by FEMA.  Although this existing dwelling is located within the 
base flood elevation (BFE), new habitable construction must be located above the BFE.  
In order to comply with a 40-foot front setback for detached garages, the applicant would 
need to demolish the existing dwelling, which could not be reconstructed at grade due to 
floodplain restrictions. 
 

B. The strict application of the zoning code requirements would deprive the subject property 
of privileges enjoyed by other property in the vicinity or in the same zone as the subject 
property. 
Staff Analysis:  The strict application of the zoning code would deprive the subject property 
of covered parking and limit further development of the site that is enjoyed within the same 
zone and the vicinity.  Numerous Riverview Avenue enjoy the privilege of attached and 
detached garages along the street.  Of the 13 other properties between Blue Gum Avenue 
and the trestle that abut both Riverview Avenue and the creek, four properties have 
dwellings with non-conforming front setbacks, and three properties have detached 
garages with non-conforming front setbacks. 
 

C. The variance is necessary to preserve a substantial property right possessed by other 
property in the vicinity or in the same zone as the subject property. 
Staff Analysis:  A variance is necessary to allow a garage on the site, which is a substantial 
aspect of R-1 zoned residential properties and in the vicinity.  Most properties in the vicinity 
possess some arrangement of garage or carport along the street frontage. 
 

D. The variance will not be materially detrimental to the public health, safety, or welfare, or 
be injurious to the property or improvements in the vicinity or in the same zone as the 
subject property. 
Staff Analysis:  The project involves a new detached garage and accessory dwelling unit 
located within the required front yard setback.  A detached garage is required to have a 
40-foot front yard setback, whereas an attached garage is required to have 20 feet.  The 
proposed detached garage provides a twenty-foot setback.  The granting of a variance 
would not negatively impact the public, properties, or improvements in the vicinity or in the 
same zone as the subject property.   
 

E. The variance does not constitute a grant of special privilege inconsistent with the 
limitations upon other properties in the vicinity or in the same zone as the subject property. 
Staff Analysis:  The variance does not constitute a grant of special privilege.  Numerous 
Riverview Avenue homes abutting Soquel Creek have a unique development pattern with 
their principal elevations facing the creek and pathway and structures located close to the 
street.  Of the 13 other properties between Blue Gum Avenue and the trestle that abut 
both Riverview Avenue and the creek, four properties have dwellings with non-conforming 
front setbacks, and three properties have detached garages with non-conforming front 
setbacks. 
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F. The variance will not have adverse impacts on coastal resources. 
Staff Analysis:  The granting of a variance will not have an impact on coastal resources.  
Existing nearby resources will be maintained, as further described in the Coastal 
Development Permit findings. 

 
ADU Deviation from Standards: 
The required front setback for accessory dwelling units is 20 feet for second-story construction.  
The applicant is seeking approval of a deviation from ADU standards to reduce the setback to 18 
feet.  Additionally, the applicant is requesting an ADU deviation for the required privacy mitigations 
for two south-facing windows, which otherwise would need to be opaque or clerestory windows 
due to proximity to an adjacent residential use. 
 
Pursuant to §17.74.100, the Planning Commission, on the basis of the evidence submitted at the 
hearing, may grant the ADU a deviation when it finds: 
 

A. The project deviation is necessary due to special circumstances applicable to subject 
property, including size, shape, topography, location, existing structures, or surroundings, 
and the strict application of this chapter would deprive subject property of privileges 
enjoyed by other properties in the vicinity and under identical zoning classification. 
Staff Analysis, Front Setback:  Special circumstances applicable to the subject property 
exist that would deprive the subject property of privileges enjoyed by other properties in 
the vicinity and within the zone with the strict application of this chapter.  The subject 
property is located within a Special Flood Hazard Area as identified by FEMA.  As such, 
new habitable space must be located above the base flood elevation (BFE), which limits 
ADU construction to the upper story.  The proposed detached ADU is located in front of 
the existing dwelling and has limited alternative placement to meet the minimum side 
setback to the north and fire separation and ADU egress to the rear.  The south side is 
offset from the minimum setback by one foot for better light access along the primary 
dwelling pathway.  As noted in the variance findings, four of the thirteen nearby properties 
along the creek have dwellings with non-conforming front setbacks.    
 
Staff Analysis, Privacy:  The proposed ADU is located towards the front of the lot, whereas 
the neighboring residence at 419 Riverview Avenue is situated towards the rear of its lot.   
The proposed south-facing windows within the second-story ADU will overlook the 
neighboring driveway and front corner of their residence.  Subsequently, the ADU will not 
overlook the neighboring rear yard and has limited overlapping view of its residence 
structure.  During its review, staff found the south-facing windows to possess limited 
privacy concern to either property due to the relative locations of the ADU and the 
residence at 419 Riverview Avenue. 
 

CEQA:  
Section 15303 of the CEQA Guidelines exempts the construction of small facilities or structures, 
including a second dwelling unit in a residential zone.  The proposed project includes the 
construction of a new residential structure which includes one ADU in the R-1 (Single-Family 
Residential) zoning district. 
 
Attachments: 

1. 421 Riverview Avenue – Plan Set 
2. 421 Riverview Avenue – Color and Material Information 
3. 421 Riverview Avenue – Variance Request 
4. Design Permit Review Criteria 
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Conditions of Approval: 

1. The project approval consists of construction of a detached accessory structure that 
includes a 434 square-foot garage and 476 square-foot, second-story accessory dwelling 
unit.  The maximum Floor Area Ratio for the 2,707 square foot property is 57% (1,543 
square feet). The total FAR of the project is 55.1% with a total of 1,491 square feet, 
compliant with the maximum FAR within the zone. The proposed project is approved as 
indicated on the final plans reviewed and approved by the Planning Commission on 
October 5, 2023, except as modified through conditions imposed by the Planning 
Commission during the hearing. 
 

2. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this permit. Final building plans shall be 
consistent with the plans approved by the Planning Commission. All construction and site 
improvements shall be completed according to the approved plans. 
 

3. At time of submittal for building permit review, the Conditions of Approval must be printed 
in full on the cover sheet of the construction plans.  
 

4. At time of submittal for building permit review, Public Works Standard Detail SMP STRM 
shall be printed in full and incorporated as a sheet into the construction plans. All 
construction shall be done in accordance with the Public Works Standard Detail BMP 
STRM.  

 
5. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department. Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  
 

6. Prior to issuance of a building permit, a landscape plan shall be submitted and approved 
by the Community Development Department. The landscape plan can be produced by the 
property owner, landscape professional, or landscape architect.  Landscape plans shall 
reflect the Planning Commission approval and shall identify type, size, and location of 
species and details of any proposed (but not required) irrigation systems.  
 

7. Prior to issuance of a building permit, the site plan shall indicate a minimum of 48 square 
feet of appropriate dedicated open space for the accessory dwelling unit, to the 
satisfaction of the Community Development Department. 
 

8. Prior to issuance of a Certificate of Occupancy, the applicant shall complete landscape 
work to reflect the approval of the Planning Commission.  Specifically, required landscape 
areas, all required tree plantings, privacy mitigations, erosion controls, irrigation systems, 
and any other required measures shall be addressed to the satisfaction of the Community 
Development Director. 
 

9. Prior to issuance of a Certificate of Occupancy, the applicant shall demonstrate 
compliance with the tree removal permit authorized by this permit for 4 trees to be removed 
from the property.  Two replacement trees shall be planted on-site and in the ground and 
be reflected in the final landscape plan. 
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10. Prior to issuance of building permit, all Planning fees associated with permit #22-0216 
shall be paid in full. 
 

11. Prior to issuance of building permit, the developer shall pay Affordable housing impact 
fees as required to assure compliance with the City of Capitola Affordable Housing Impact 
Fee Ordinance.  
 

12. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Creek Water District, and Central Fire Protection District.  
 

13. Prior to issuance of building permits, a drainage plan, grading, sediment and erosion 
control plan, shall be submitted to the City and approved by Public Works. The plans shall 
be in compliance with the requirements specified in Capitola Municipal Code Chapter 
13.16 Storm Water Pollution Prevention and Protection. 
 

14. Prior to issuance of building permits, the applicant shall submit a stormwater management 
plan to the satisfaction of the Director of Public Works which implements all applicable 
Post Construction Requirements (PCRs) and Public Works Standard Details, including all 
standards relating to low impact development (LID). 
 

15. Prior to any land disturbance, a pre-site inspection must be conducted by the grading 
official to verify compliance with the approved erosion and sediment control plan.  
 

16. Prior to any work in the City road right of way, an encroachment permit shall be acquired 
by the contractor performing the work. No material or equipment storage may be placed 
in the road right-of-way. 
 

17. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City. 
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends with the exception 
of Saturday work between nine a.m. and four p.m. or emergency work approved by the 
building official. §9.12.010B 
 

18. Prior to a project final, all cracked or broken driveway approaches, curb, gutter, or sidewalk 
shall be replaced per the Public Works Standard Details and to the satisfaction of the 
Public Works Department. All replaced driveway approaches, curb, gutter or sidewalk 
shall meet current Accessibility Standards. 
 

19. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval 
shall be demonstrated to the satisfaction of the Community Development Director. Upon 
evidence of non-compliance with conditions of approval or applicable municipal code 
provisions, the applicant shall remedy the non-compliance to the satisfaction of the 
Community Development Director or shall file an application for a permit amendment for 
Planning Commission consideration. Failure to remedy a non-compliance in a timely 
manner may result in permit revocation. 
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20. This permit shall expire 24 months from the date of issuance. The applicant shall have an 
approved building permit and construction underway before this date to prevent permit 
expiration. Applications for extension may be submitted by the applicant prior to expiration 
pursuant to Municipal Code section 17.156.080. 
 

21. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
 

22. Upon receipt of certificate of occupancy, garbage and recycling containers shall be placed 
out of public view on non-collection days.  
 

23. Prior to issuance of building permits, the building plans must show that the existing 
overhead utility lines will be underground to the nearest utility pole.  
 

24. Outdoor lighting shall comply with all relevant standards pursuant to Municipal Code 
Section 17.96.110, including that all outdoor lighting shall be shielded and directed 
downward such that the lighting is not directly visible from the public right-of-way or 
adjoining properties. 
 

25. At the time of building permit application for construction within the floodplain or floodway, 
the applicant shall provide a “No Rise Study”, performed by a licensed engineer, in which 
verification of the structure’s impact on the floodplain or floodway is provided. 
 

26. For new residential construction located within the floodplain/floodway, elevation 
certificates shall be provided at the following stages of construction: 1) prior to building 
permit issuance; 2) at the time of rough frame inspection; and 3) prior to the finalization of 
the building permit. The certificates shall be prepared by a licensed engineer or surveyor. 
The certificate shall document that all residential occupancies are constructed above the 
Base Flood Elevation (BFE) as per the latest edition of the FEMA Flood Insurance Rate 
Map. 

 
Design Permit Findings:  

A. The proposed project is consistent with the general plan, local coastal program, 
and any applicable specific plan, area plan, or other design policies and regulations 
adopted by the city council. 
Community Development Staff and the Planning Commission have reviewed the project. 
With the granting of a Variance and ADU deviation for front setbacks, the proposed 
accessory structure complies with the development standards of the R-1 zoning district. 
 

B. The proposed project complies with all applicable provisions of the zoning code 
and municipal code. 
Community Development Staff and the Planning Commission have reviewed the 
application for a new detached garage and second story ADU.  With the granting of a 
Variance and ADU deviations, the project complies with all applicable provisions of the 
zoning code and municipal code. 
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C. The proposed development will not be detrimental to the public health, safety, or 
welfare or materially injurious to the properties or improvements in the vicinity. 
Community Development Staff and the Planning Commission have reviewed the project 
and determined the proposed detached structure will not be detrimental to the public 
health, safety, or welfare or materially injurious to the properties or improvements in the 
vicinity.   
 

D. The proposed project complies with all applicable design review criteria in Section 
17.120.070 (Design review criteria). 
The Community Development Staff and the Planning Commission have reviewed the 

application. The proposed detached structure complies with all applicable design review 

criteria in Section 17.120.070.  Additionally, the structure also complies with the objective 

design standards for Accessory Dwelling Units. 

 
E. For projects in residential neighborhoods, the proposed project maintains the 

character, scale, and development pattern of the neighborhood. 
Community Development Staff and the Planning Commission have all reviewed the 
application for the new detached structure.  The ADU and garage design complement the 
existing dwelling with matching stucco siding and gateway, flat-pitch roof, and continuation 
of the roof tile pattern for the new breezeway.  The project will maintain the character, 
scale, and development pattern of the neighborhood.   

 
Accessory Dwelling Unit Findings: 

A. The exterior design of the accessory dwelling unit is compatible with the primary 
dwelling on the parcel through architectural use of building forms, height, 
construction materials, colors, landscaping, and other methods that conform to 
acceptable construction practices. 
The exterior design of the ADU is compatible with the primary dwelling with similar material 
and architectural form.  The ADU utilizes matching stucco siding, rooftile breezeway, and 
flat pitched roof, with a modern horizontal board accents on the front.  
 

B. The exterior design is in harmony with, and maintains the scale of, the 
neighborhood. 
The exterior design is in harmony with and maintains the scale of the neighborhood.  The 
proposed ADU utilizes similar materials and design to the subject property’s existing 
primary dwelling.  With respect to scale, two-story dwellings are common along Riverview 
Avenue, with many located close to the street.  The proposed ADU is located 18 feet from 
the front property line and is within the 22-foot maximum ADU height limit.   
 

C. The accessory dwelling unit will not create excessive noise, traffic, or parking 
congestion. 
The proposed project is a single-bedroom ADU on a site that is adequately parked.  The 
ADU will not create excessive noise, traffic, or parking congestion. 
 

D. The accessory dwelling unit has or will have access to adequate water and sewer 
service as determined by the applicable service provider. 
The proposed ADU is located on a developed lot in a residential neighborhood with 
adequate water and sewer service.   
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E. Adequate open space and landscaping have been provided that are usable for both 
the accessory dwelling unit and the primary residence. Open space and 
landscaping provide for privacy and screening of adjacent properties. 
The ADU has been designed and sited to provide mutual privacy for the new unit, the 
primary dwelling, and adjacent residential properties.  In addition to dedicated exterior 
access, a condition has been added to ensure adequate open space is provided for the 
ADU. 
 

F. The location and design of the accessory dwelling unit maintain a compatible 
relationship to adjacent properties and do not significantly impact the privacy, light, 
air, solar access, or parking of adjacent properties. 
The proposed ADU is located in the rear of the property.  Potential impacts to privacy, 
light, air, solar access, and parking have been considered and mitigated.  The location 
and design of the ADU maintains a compatible relationship with adjacent properties. 
 

G. The accessory dwelling unit generally limits the major access stairs, decks, entry 
doors, and major windows to the walls facing the primary residence, or to the alley 
if applicable. Windows that impact the privacy of the neighboring side or rear yard 
have been minimized. The design of the accessory dwelling unit complements the 
design of the primary residence and does not visually dominate it or the 
surrounding properties. 
The new external stair case is located in the middle of the lot between the ADU and 
primary dwelling.  Windows near the side property line will be opaque for privacy.  The 
design of the ADU, with siding materials similar to the primary residence and similar roof 
pitch, complements the design of the primary residence and does not visually dominate it 
or the surrounding properties. 
 

H. The site plan is consistent with physical development policies of the general plan, 
any area plan or specific plan, or other city policy for physical development. If 
located in the coastal zone, the site plan is consistent with policies of the local 
coastal plan. If located in the coastal zone and subject to a coastal development 
permit, the proposed development will not have adverse impacts on coastal 
resources. 
The location of the proposed ADU complies with the development standards in CMC 
§17.74.080.  The project is within the coastal zone and complies with the local coastal 
plan. 
 

I. The project would not impair public views along the ocean and of scenic coastal 
areas. Where appropriate and feasible, the site plan restores and enhances the 
visual quality of visually degraded areas. 
The project does not impair public views of the ocean or scenic coastal areas.  Existing 
nearby coastal resources will be maintained, as further described in the Coastal 
Development Permit findings. 
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J. The project deviation is necessary due to special circumstances applicable to 
subject property, including size, shape, topography, location, existing structures, 
or surroundings, and the strict application of this chapter would deprive subject 
property of privileges enjoyed by other properties in the vicinity and under identical 
zoning classification. 
Front Setback:  Special circumstances applicable to the subject property exist that would 
deprive the subject property of privileges enjoyed by other properties in the vicinity and 
within the zone with the strict application of this chapter.  The subject property is located 
within a Special Flood Hazard Area as identified by FEMA.  As such, new habitable space 
must be located above the base flood elevation (BFE), which limits ADU construction to 
the upper story.  The proposed detached ADU is located in front of the existing dwelling 
and has limited alternative placement to meet the minimum side setback to the north and 
fire separation and ADU egress to the rear.  The south side is offset from the minimum 
setback by one foot for better light access along the primary dwelling pathway.  As noted 
in the variance findings, four of the thirteen nearby properties along the creek have 
dwellings with non-conforming front setbacks.    
 
South-facing Windows:  Special circumstances existing with respect to the proposed 
development and surroundings.  The proposed ADU is located towards the front of the lot, 
whereas the neighboring residence at 419 Riverview Avenue is situated towards the rear 
of its lot.  During review, staff found the south-facing windows to possess limited privacy 
concerns, overlooking the neighboring property’s driveway and the front corner of the 
residence.   

 

Variance Findings: 
A. There are unique circumstances applicable to the subject property, including size, 

shape, topography, location, or surroundings, that do not generally apply to other 
properties in the vicinity or in the same zone as the subject property. 
Due to the floodplain requirements for new construction, unique circumstances exist on 
the subject property which generally do not apply to other R-1 zoned properties within 
Capitola.  The subject property is located within a Special Flood Hazard Area as identified 
by FEMA.  Although this existing dwelling is located within the base flood elevation (BFE), 
new habitable construction must be located above the BFE.  In order to comply with a 40-
foot front setback for detached garages, the applicant would need to demolish the existing 
dwelling, which could not be reconstructed at grade due to floodplain restrictions. 
 

B. The strict application of the zoning code requirements would deprive the subject 
property of privileges enjoyed by other property in the vicinity or in the same zone 
as the subject property. 
The strict application of the zoning code would deprive the subject property of covered 
parking and limit further development of the site that is enjoyed within the same zone and 
the vicinity.  Within the R-1 zoning district, covered parking is often a privilege and 
requirement for new single-family construction and in neighborhoods such as the 
Riverview Terrace. 
 

C. The variance is necessary to preserve a substantial property right possessed by 
other property in the vicinity or in the same zone as the subject property. 
A variance is necessary to allow a garage on the site, which is a substantial aspect of R-
1 zoned residential properties and in the vicinity.  Most properties in the vicinity possess 
some arrangement of garage or carport. 
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D. The variance will not be materially detrimental to the public health, safety, or 
welfare, or be injurious to the properties or improvements in the vicinity or in the 
same zone as the subject property. 
The project involves a new detached garage and accessory dwelling unit located within 
the required front yard setback.  A detached garage is required to have a 40-foot front 
yard setback, whereas an attached garage is required to have 20 feet.  The proposed 
detached garage provides a twenty-foot setback.  The granting of a variance would not 
negatively impact the public, properties, or improvements in the vicinity or in the same 
zone as the subject property.   
 

E. The variance does not constitute a grant of special privilege inconsistent with the 
limitations upon other properties in the vicinity or in the same zone as the subject 
property. 
The variance does not constitute a grant of special privilege.  Numerous Riverview Avenue 
homes abutting Soquel Creek have a unique development pattern with their principal 
elevations facing the creek and pathway and structures located close to the street.  Of the 
13 other properties between Blue Gum Avenue and the trestle that abut both Riverview 
Avenue and the creek, four properties have dwellings with non-conforming front setbacks, 
and three properties have detached garages with non-conforming front setbacks. 
 

F. The variance will not have adverse impacts on coastal resources. 
The granting of a variance will not have an impact on coastal resources.  Existing nearby 
resources will be maintained, as further described in the Coastal Development Permit 
findings. 

 
Coastal Development Permit Findings: 

A. The project is consistent with the LCP land use plan, and the LCP implementation 
program. 
The proposed development conforms to the City’s certified Local Coastal Plan (LCP) land 
use plan and the LCP implementation program. 
 

B. The project maintains or enhances public views. 
The proposed project is located on private property at 421 Riverview Avenue.  The project 
will not negatively impact public landmarks and/or public views. 
 

C. The project maintains or enhances vegetation, natural habitats and natural 
resources. 
The proposed project is located at 421 Riverview Avenue adjacent the Soquel Creek.  The 
new detached structure is located between the street and the primary dwelling.  The 
project will not impact vegetation, natural habitats, or natural resources, and is consistent 
with the allowed use. 
 

D. The project maintains or enhances low-cost public recreational access, including 
to the beach and ocean. 
The project maintains existing public access.  A portion of the Riverview public pathway 
runs across the rear of the lot along Soquel Creek.  The project is located at the front of 
the property towards the street and will not interfere with the existing pathway. 
 

E. The project maintains or enhances opportunities for visitors. 
The project involves a new detached garage and accessory dwelling unit and will not 
negatively impact visitor serving opportunities. 
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F. The project maintains or enhances coastal resources. 

The project maintains existing coastal resources.  A portion of the Riverview public 
pathway runs across the rear of the lot along Soquel Creek.  The project is located at the 
front of the property towards the street and will not interfere with the existing pathway. 
 

G. The project, including its design, location, size, and operating characteristics, is 
consistent with all applicable design plans and/or area plans incorporated into the 
LCP. 
The proposed residential project complies with all applicable design criteria, design 
guidelines, area plans, and development standards.  The operating characteristics are 
consistent with the R-1 (Single-Family Residential) zone.  
 

H. The project is consistent with the LCP goal of encouraging appropriate coastal 
development and land uses, including coastal priority development and land uses 
(i.e., visitor serving development and public access and recreation). 
The project involves a detached accessory dwelling unit and garage on a residential lot of 
record.  The project is consistent with the LCP goals for appropriate coastal development 
and land uses.  The use is an allowed use consistent with the R-1 zoning district.   

 
CEQA Findings: 

A. The proposed project has been reviewed in compliance with the California 
Environmental Quality Act (CEQA).  
Section 15303 of the CEQA Guidelines exempts the construction of small facilities or 
structures, including but not limited to second dwelling units in a residential zone.  The 
project involves the construction of a detached garage and accessory dwelling unit within 
a residential zoning district.  No adverse environmental impacts were discovered during 
review of the proposed project.  

 
Prepared By: Sean Sesanto 

76

Item 5 A.



77

Item 5 A.



78

Item 5 A.



79

Item 5 A.



80

Item 5 A.



81

Item 5 A.



82

Item 5 A.



83

Item 5 A.



84

Item 5 A.



85

Item 5 A.



86

Item 5 A.



87

Item 5 A.



88

Item 5 A.



89

Item 5 A.



90

Item 5 A.



Design Permit Design Review Criteria 

 

17.120.070 Design review criteria. When considering design permit applications, the city shall 

evaluate applications to ensure that they satisfy the following criteria, comply with 

the development standards of the zoning district, conform to policies of the general plan, the local 

coastal program, and any applicable specific plan, and are consistent with any other policies or 

guidelines the city council may adopt for this purpose. To obtain design permit approval, projects 

must satisfy these criteria to the extent they apply. 

 
A. Community Character. The overall project design including site plan, height, massing, 

architectural style, materials, and landscaping contribute to Capitola’s unique coastal village 
character and distinctive sense of place. 

 
B. Neighborhood Compatibility. The project is designed to respect and 

complement adjacent properties. The project height, massing, and intensity is compatible with 
the scale of nearby buildings. The project design incorporates measures to minimize traffic, 
parking, noise, and odor impacts on nearby residential properties. 

 
C. Historic Character. Renovations and additions respect and preserve existing 

historic structure. New structures and additions to non-historic structures reflect and 
complement the historic character of nearby properties and the community at large. 

 
D. Sustainability. The project supports natural resource protection and environmental 

sustainability through features such as on-site renewable energy generation, passive solar 
design, enhanced energy efficiency, water conservation measures, and other 
green building techniques. 

 
E. Pedestrian Environment. The primary entrances are oriented towards and visible from 

the street to support an active public realm and an inviting pedestrian environment. 
 
F. Privacy. The orientation and location of buildings, entrances, windows, doors, decks, and 

other building features minimizes privacy impacts on adjacent properties and provides 
adequate privacy for project occupants. 

 
G. Safety. The project promotes public safety and minimizes opportunities for crime through 

design features such as property access controls (e.g., placement of entrances, fences), 
increased visibility and features that promote a sense of ownership of outdoor space. 

 
H. Massing and Scale. The massing and scale of buildings complement and respect 

neighboring structures and correspond to the scale of the human form. Large volumes are 
divided into small components through varying wall planes, heights, 
and setbacks. Building placement and massing avoids impacts to public views and solar 
access. 

 
I. Architectural Style. Buildings feature an architectural style that is compatible with the 

surrounding built and natural environment, is an authentic implementation of appropriate 
established architectural styles, and reflects Capitola’s unique coastal village character. 

 
J. Articulation and Visual Interest. Building facades are well articulated to add visual interest, 

distinctiveness, and human scale. Building elements such as roofs, doors, windows, and 
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porches are part of an integrated design and relate to the human scale. Architectural details 
such as trim, eaves, window boxes, and brackets contribute to the visual interest of 
the building. 

 
K. Materials. Building facades include a mix of natural, high quality, and durable materials that 

are appropriate to the architectural style, enhance building articulation, and are compatible 
with surrounding development. 

 
L. Parking and Access. Parking areas are located and designed to minimize visual impacts and 

maintain Capitola’s distinctive neighborhoods and pedestrian-friendly environment. Safe and 
convenient connections are provided for pedestrians and bicyclists. 

 
M. Landscaping. Landscaping is an integral part of the overall project design, is appropriate to 

the site and structures, and enhances the surrounding area. 
 
N. Drainage. The site plan is designed to maximize efficiency of on-site drainage with runoff 

directed towards permeable surface areas and engineered retention. 
 
O. Open Space and Public Places. Single-family dwellings feature inviting front yards that 

enhance Capitola’s distinctive neighborhoods. Multifamily residential projects include public 
and private open space that is attractive, accessible, and functional. 
Nonresidential development provides semi-public outdoor spaces, such as plazas and 
courtyards, which help support pedestrian activity within an active and engaging public realm. 

 
P. Signs. The number, location, size, and design of signs complement the project design and 

are compatible with the surrounding context. 
 
Q. Lighting. Exterior lighting is an integral part of the project design with light fixtures designed, 

located, and positioned to minimize illumination of the sky and adjacent properties. 
 
R. Accessory Structures. The design of detached garages, sheds, fences, walls, and 

other accessory structures relates to the primary structure and is compatible 
with adjacent properties. 

 
S. Mechanical Equipment, Trash Receptacles, and Utilities. Mechanical equipment, trash 

receptacles, and utilities are contained within architectural enclosures or fencing, sited in 
unobtrusive locations, and/or screened by landscaping. 
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Subject: 1435 41st Avenue – Best Western 
 
 

Permit Number: #23-0397 

APN: 034-151-51 
Conditional Use Permit Amendment to add five guestrooms by converting double-bay suites to 
standard guestrooms. The conversion is entirely internal, adds no floor area, and results in 59 
total guestrooms. The proposal complies with required parking standards and is located in the C-
C (Community Commercial) zoning district.  
This project is in the Coastal Zone but does not require a Coastal Development Permit. 

Environmental Determination: Categorically Exempt 15301 – Existing Facilities 

Property Owner: Capitola By-the-Sea Inn & Suites, LLC 

Representative: Nielsen Architects, Filed: 09.05.2023 
 

Recommendation: 
Staff recommends the Planning Commission review and approve project application #23-0397 
with the updated Conditions and Findings for Approval. 
 
Applicant Proposal:  
The applicant is requesting a Conditional Use Permit (CUP) Amendment for an existing hotel that 
was built in 1999/2000. The hotel was approved originally with 54 guestrooms and one manager’s 
unit. The applicant is now proposing to convert the manager’s unit to two guestrooms, to convert 
two double bay suites to four standard guestrooms on the second floor, and to convert one double 
bay suite to two guestrooms on the third floor. The result is a net increase of five guestrooms for 
a total of 59 guestrooms.  
 
The proposed interior conversion work was completed without the benefit of permits.  The 
applicant is voluntarily proposing to remedy the situation by pursuing permits.   
 
Background:  
On August 6, 1998, the Planning Commission approved a 54 room, three story hotel and 
associated facilities. The original conditions of approval are in Attachment #2. 
 
On July 19, 2023, the Building Department issued a tenant improvement permit for interior 
upgrades and modifications to the meeting room, fitness room, and commercial kitchen. The 
applicant simultaneously approached the Planning Department about adding guestrooms and 
obtaining permits for nonpermitted work. 
 
On August 18, 2023, the Building and Planning Departments performed a life-safety inspection of 
the nonpermitted guestroom conversions and did not identify any life-safety concerns.  
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On September 5, 2023, the applicant made the formal submittal to the Planning Department for 
a Conditional Use Permit Amendment.  
 
Analysis:   
The applicant is proposing an amendment to the CUP to approve internal modifications to double 
bay suites and a manager’s unit resulting in a net increase of five guestrooms. Guestroom count 
is a fundamental component of an original hotel approval, so adding guestrooms requires an 
amendment to the existing CUP. The proposed conversion is entirely interior and adds no floor 
area. A Design Permit and Coastal Development Permit are therefore not required.  
 
Efficiencies in hotel construction result in stacking of guestroom types vertically and creation of 
uniform bays horizontally. The original approval created several double bay suites that had half-
bathrooms stacked over or under full bathrooms in standard guestrooms above or below. The 
term “double bay” refers to the arrangement of merging two horizontal bay units with an interior 
communicating door and renting it as a one-bedroom suite. The non-permitted conversions were 
relatively simple to execute by adding a new entry door from the corridor, conversion of half-
bathrooms to a full bathrooms where plumbing and electrical was already in the walls, and adding 
a lock to the communicating door.  
 
The proposed project will require a Building Permit and inspections. In cases where the work is 
completed currently onsite and was done without permits, it is expected that exploratory 
demolition, disassembly, and further review of required clearances and assemblies to meet 
current code will be necessary to verify compliance in order to pass the same inspection sequence 
that would have been required if the work was originally permitted. The City’s Building Inspector 
will work with the applicant and contractor to determine the appropriate course of action through 
the Building Permit and inspection process.  
 
ADA 
None of the new rooms are required to be ADA or hearing-impaired rooms. Code requirements 
for how many ADA and hearing impaired rooms are required at a hotel property are determined 
by the total guestroom count in tiers of 25 guestrooms. For example, hotels with 51-75 guestrooms 
require three accessible rooms and three hearing impaired rooms. The change from 54 to 59 
guestrooms does not change the tier and thus, the property maintains the same requirement of 
accessible rooms.  
 
Parking 
Parking is the primary zoning standard that was analyzed due to the project being internal. Per 
table 17.76-2, hotels require one parking space per guestroom and one parking space per 300 
square feet of office. The manager’s office and reception desk combine for under 300 square feet 
and result in a requirement of one parking space. The total required for the proposal is 60 (59 
guestrooms +1 office). The property was originally approved with 60 parking spaces and is 
currently stripped with 60 parking spaces. The property provides the required parking to 
accommodate the project.  
 
Updated/Recommended Conditions 
Existing conditions of approval are attached (attachment #2). Most of the conditions associated 
with the 1998 approval are related to the original construction project. Staff is recommending that 
those conditions be omitted and that the recommended conditions below be approved with the 
CUP modification. The recommended conditions are consistent with more recently approved 
hotels.  
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California Environmental Quality Act (CEQA): 
Section 15301(a) of the CEQA Guidelines exempts interior modifications to an existing building 
that primarily involve alterations to partition walls, plumbing, and electrical. No adverse 
environmental impacts were discovered during project review by Planning Department Staff. 
 
Attachments:  

1. Project Plans 
2. Original Conditions of Approval - August 18, 1998 

 
Recommended Conditions of Approval: 

1. The project approval consists of a Conditional Use Permit Amendment for the internal 
conversion of guestroom suites and manager’s unit to create five new standard 
guestrooms for a total of 59 guestrooms for the hotel at 1435 41st Street. The Modified 
CUP application #23-0397 was approved by the Planning Commission on October 5, 
2023. 
 

2. Prior to construction, a building permit shall be secured for any new construction or 
modifications to structures authorized by this conditional use permit. Final building plans 
shall be consistent with the plans approved by the Planning Commission. All construction 
and site improvements shall be completed according to the approved plans. 
 

3. At time of submittal for building permit review, the Conditions of Approval must be printed 
in full on the cover sheet of the construction plans.  
 

4. During construction, any construction activity shall be subject to a construction noise 
curfew, except when otherwise specified in the building permit issued by the City. 
Construction noise shall be prohibited between the hours of nine p.m. and seven-thirty 
a.m. on weekdays. Construction noise shall be prohibited on weekends except for 
Saturday work between nine a.m. and four p.m. or emergency work approved by the 
building official. §9.12.010B. 

 
5. Prior to issuance of a Certificate of Occupancy, compliance with all conditions of approval 

shall be demonstrated to the satisfaction of the Community Development Director. Upon 
evidence of non-compliance with conditions of approval or applicable municipal code 
provisions, the applicant shall remedy the non-compliance to the satisfaction of the 
Community Development Director or shall file an application for a permit amendment for 
Planning Commission consideration. Failure to remedy non-compliance in a timely 
manner may result in permit revocation. 
 

6. This permit shall expire 24 months from the date of issuance. The applicant shall have 
obtained an approved building permit and commenced construction before this date to 
prevent permit expiration. Applications for extension may be submitted by the applicant 
prior to expiration. 
 

7. The planning and infrastructure review and approval are transferable with the title to the 
underlying property so that an approved project may be conveyed or assigned by the 
applicant to others without losing the approval. The permit cannot be transferred off the 
site on which the approval was granted. 
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Conditional Use Permit Conditions 
8. The application shall be reviewed by the Planning Commission upon evidence of non-

compliance with conditions of approval or applicable municipal code provisions.  
 

9. Hours for deliveries to the hotel shall be limited to 8:00 A.M. – 8:00 P.M. Monday through 
Friday, to minimize noise impacts to neighboring residents.  Delivery vehicles shall not be 
permitted to remain idle, shall utilize the loading zones, and shall not stop or park within 
50 feet of the residential property boundaries.  

 
10. Bicycle parking is required to be accommodated with six short-term bike parking spaces.  

 
11. Amplified sound is limited to interior areas only.  

 
Planning Department Conditions 
12. Prior to making any changes to approved plans, modifications must be specifically 

requested and submitted in writing to the Community Development Department. Any 
significant changes to the size or exterior appearance of the structure shall require 
Planning Commission approval.  

 
13. Prior to issuance of building permit, all Planning fees associated with permit #23-0397 

shall be paid in full. 
 

14. Prior to issuance of a building permit, the applicant must provide documentation of plan 
approval by the following entities: Santa Cruz County Sanitation Department, Soquel 
Creek Water District and Central Fire Protection District.  

 
Public Works Department Conditions 
15. Prior to issuance of building permits, any improvements that interface with the public right 

of way, e.g., sidewalks, crosswalks, curb, gutter and sidewalks, shall submit plans for review 
and approval by the Public Works Department. 

 
16. Prior to any work in the City Road right of way, an encroachment permit shall be acquired by the 

contractor performing the work. No material or equipment storage may be placed in the road 
right-of-way. 

 
Conditional Use Permit Findings 

A. The proposed use is allowed in the applicable zoning district. 
Hotels are a conditional use in the Community Commercial zone. The Best Western was 
originally approved in 1998 with a conditional use permit.  
 

B. The proposed use is consistent with the general plan, local coastal program, zoning 
code, and any applicable specific plan or area plan adopted by the city council. 
The proposal to add five guestrooms is consistent with the general plan, local coastal 
program, and zoning code. 
 

C. The location, size, design, and operating characteristics of the proposed use will 
be compatible with the existing and planned land uses in the vicinity of the 
property. 
The location, size, design, and operating characteristics of the proposed use will be 
compatible with the existing and planned land uses in the vicinity of the property. 
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D. The proposed use will not be detrimental to the public health, safety, and welfare. 
Community Development Department staff, Building Department staff, and the Planning 
Commission have reviewed the project and determined that it will not be detrimental to the 
public health, safety, and welfare. 

 
E. The proposed use is properly located within the city and adequately served by 

existing or planned services and infrastructure. 
The proposed use is located within the City of Capitola and is adequately served by 
existing services and infrastructure. 

 
Prepared By:  Brian Froelich 
  Senior Planner 
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PERMIT * 

Application # 97- 97

TO: Little Village Shopping Center
1405 41 st Ave

Capitola CA 95010

420 CAPITOLA AVENUE

CAPITOLA. CALIFORNIA 95010

TELEPHONE ( 4081 475- 7300

FAX ( 408) 479- 8879

DATE: August 18, 1998

RE: 1405 — 1435 41st Avenue & 3985 Alameda Street —Demolition of existing structures and
development of a 54- room, 3- story hotel and associated facilities. 

The above matter was presented to the Planning Commission on August 6, 1998 and was approved, with
the following conditions and findings: 

CONDITIONS

1. The application shall be reviewed by the Planning Commission upon evidence of non- 
compliance with conditions of approval or applicable municipal code provisions. 

2. Prior to issuance of a building permit, the applicant shall receive final approval of the
drainage plan by Santa Cruz County Public Works Departrnent ( Zone 5 Drainage
Section). 

3. Final building plans shall include a 6 foot high acoustically -effective barrier around the
east and south sides of the pool to be constructed in a manner consistent with the
recommendations contained in the noise analysis prepared for the project. 

4. Final building plans shall delineate all units ( including the manager' s apartment) within
165 feet of the centerline of 41' Avenue to include windows that are rated minimum
Sound Transmission Class ( STC) 28. Prior to issuance of building permits, the applicant
shall provide written confirmation from a qualified acoustician that the proposed windows
will reduce interior noise levels to acceptable levels. All windows shall be installed in an
acoustically -effective manner as described in the noise analysis prepared for the project. 

5. Final building plans shall delineate all units ( including the manager' s apartment) within
165 feet of the centerline of 41' Avenue which include " through —the-wall" air- 
conditioning units. Those air-conditioning units shall be rated minimum STC 26. The
mechanical ventilation system shall be installed in accordance with the requirements
contained in the Uniform Building Code. 

6. Prior to issuance of building pemvts, the applicant shall contribute no more than to the
City of Capitola $4, 197.00 as a fair share of construction costs associated with adding a
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second exclusive right tum only lane on the northbound 41' Avenue approach to State
Highway 1. 

7. The utilities shall be underground to the nearest utility pole. Underground utility vaults
shall be located in a paved surface area outside of the landscaped area. 

8. If any upgrade modifications to the plans are desired by the applicant ( i.e. windows, 
materials, colors, etc.), the changes may be approved by the Planning Department. Other
changes may require Planning Commission approval. 

9. All gutters, downspouts, flashing, air conditioning units, etc., shall be painted to match
the color of the adjacent surface. 

10. Prior to issuance of a building permit, the applicant shall provide written documentation
that the project has received clearance from the Monterey Bay Unified Air Pollution
Control District regarding demolition ofexisting structures. 

11. The applicant shall comply with all requirements of the Santa Cruz City Water District
regarding landscape . irrigation and/ or water fixture requirements, as well as any
infrastructure improvements. Final building plans shall be reviewed and approved by the
District prior to issuance of building permits. 

12. A complete set of final building plans shall be submitted to the Central Fire District for
clearance prior to issuance of a building permit. 

13. Prior to issuance of a building permit, the following actions shall be taken to effectuate
the Lot Line Adjustment: 

Obtain a survey of the new lot lines and have the lines monumented. 

File a Record of Survey with the County Surveyor' s Office showing the new lines and
monumentation. 

After filing of the Record of Survey, the owner shall have deeds prepared and recorded
reflecting the Lot Line Adjustment. 

14. Grading may not take place between October 15h and April 15h unless erosion control
measures are in place in accordance with Capitola Municipal Code requirements. 

15. Construction shall occur in accordance with the City' s Noise Ordinance. A note shall be
placed on the final building plans indicating that construction shall be prohibited between
the hours of 10: 00 p.m and 8: 00 a.m. 

16. Prior to issuance of a building permit, the City' s landscape architect shall review and
approve a final landscaping and parking lot striping plan which is consistent with the 41' 
Avenue Design Guidelines and the Parking Ordinance, and is responsive to the comments
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of the Architectural and Site Review Committee and Planning Staff, as detailed in the
staff report to the Planning Commission. All lighting, landscaping, irrigation, and
parking lot improvements ( including the bicycle racks) shall be completed prior to final
occupancy. 

17. All lighting in the parking lot shall be directed away from Alameda Avenue and adjacent
residential properties. Lighting intensity shall be reviewed and approved by staff prior to
final occupancy and shall be reviewed by the Planning Commission upon receipt of a
complaint. 

18. Handicapped parking spaces and signage, in compliance with the American' s With
Disabilities Act shall be shown on the final building plans and installed prior to final
occupancy of the project. 

19. The applicant shall enter into a landscape maintenance agreement and a cash deposit of

2,000.00 shall be retained by the City to cover costs of replacing or maintaining
landscaping for a period of three ( 3) years after project completion. 

20. Final building plans shall include a colored textured concrete driveway at the entrance to
the hotel. Driveway color and pattern shall be approved by the Planning Department
prior to issuance of a building permit. 

21. Trees within three feet of parking areas shall include root barriers which shall be installed
prior to final occupancy. 

22. Final building plans shall include a six foot high stucco wall along the southem side of
the parking lot. The design of the wall shall match the wall to be constructed around the
pool including the upper one foot lattice element. 

23. Final building plans shall indicate that the trash enclosure will be made of a sturdy solid
masonry material, with trash receptacles screened from view and compatible with the
color and materials of the project. 

24. No roof equipment shall be visible to the general public. 

25. The applicant shall improve for vehicular access, that portion of Alameda Avenue on the
subject parcel, as well as a 12 foot wide lane on the adjacent parcel to the satisfaction of

the Public Works Director. Improvements shall also include construction of curbs, 
gutters and sidewalk with a handicap return at the corner of Alameda Avenue and 41" 
Avenue. The curb along the north side of Alameda Avenue shall be red -striped to prevent
parking along that side of the street. All improvements shall be installed prior to final
occupancy. 

26. All curbs, gutters and sidewalks damaged during construction shall be improved to the
satisfaction of the Public Works Department prior to final occupancy. 108
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27. The final design ( including colors, material and lettering) of the sign on the tower and the
five foot high, 48 square foot monument sign along the 41" Avenue as shown of the
project plans can be approved by the Planning Department. Altemative size, location or
number of signs will require Planning Commission approval. 

28. Prior to final occupancy of the hotel, the applicant shall provide evidence that an effort
has been made to coordinate ridematching services with the Santa Cruz County Regional
Transportation Commission and that information on transit and other commute
alternatives will be made available to employees on a continual basis and as part of new - 
hire materials. The applicant shall also • aalra free bus _ es ll bl ubsidize up to
50% of the cost of a monthly bus pass for all employees. 

29. Prior to issuance of building permits, the City Council shall abandon a portion of
Alameda Avenue as delineated on the site plan and the associated legal documentation
shall be recorded on title for each parcel involved. 

30. Use of the meeting room by groups not lodging at the facility shall be limited to the hours
of 9: 00 a.m. and 5: 00 p.m. 

31. Use of the meeting room as it relates to parking demand shall be reviewed by the
Planning Commission one vear from the date of approval. In the event the Planning
Commission finds that there is not sufficient parking for use of the meeting room by
groups not lodging at the facility, additional conditions may be imposed which either
require the applicant to secure offsite parking or prohibits use of the meeting room by
outside groups. 

FINDINGS

A. The application, subject to the conditions imposed, will secure the purposes of the Zoning
Ordinance, General Plan, and Local Coastal Plan. 

B. The application will maintain the character and integrity of the neighborhood. 

C. In accordance with Section 65402 of the Government Code, the Planning Commission
finds that vacating a portion of Alameda as reflected on the project' s site plan is not
contrary to any policy contained in the General Plan and hereby recommends that the
City Council finalize the street vacancy proceedings. 

D. A Mitigated Negative Declaration has been prepared for this project in accordance with
the California Environmental Quality Act which conclude's that no significant
environmental impacts are associated with the project as conditioned. 
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If you have any questions, please call the Capitola Planning Department at ( 831) 475- 7300. 

Copies To: 

Dan Aspromonte, Applicant

Robert D. Corbett, Architect

Sincerely, 

eadla/_ 07' rela. 

Kathleen Molloy
Community Development Director
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December 8, 1997

Planning Commission
City of Capitola

Reference: Conditional Use Permit Application

Proposed Hotel Project - 41st Avenue

Members of the Planning Commission, 

The Elena $. Aspromonte Trust is seeking approval for the
construction of a new 56 unit, three- story hotel facility to be
constructed in the 1400 block of 41st Avenue ( west side) between

Kings Plaza Shopping Center and Alameda Street. The proposed

project will replace several small older commercial buildings and

a trailer/ RV storage yard currently located on the site. 

Accommodations will include 35 conventional guest rooms, 12

larger " mini - suites" and 9 full two - room suites. The facility
will also include a 1, 440 sf meeting room which can be further
divided for smaller groups. Other features include a large

covered porte- cochere and hotel entry, lobby, public restrooms, 

elevator, swimming pool and spa. The total area of the proposed

building is 38, 916 sf, which includes about 1, 500 sf of covered

patio/ walkway and porte- cochere. 60 off- street parking spaces
are provided behind the hotel. 

The building will have a Mediterranean style with smooth
integral -color exterior plaster finishes, authentic two- piece red

clay tile roofing, deep- set dark forest green windows, exterior

tile wainscoting at entry, colored concrete walks and patios and

much attention to architectural detail. The proposed landscaping
scheme is designed to be drought - tolerant and to complement the

building' s Mediterranean style. 

As with all hotel facilities, hours of operation will be 24

hours, with the majority of guest activity occurring during
evening and early morning hours. A manager and desk clerk will

always be at the hotel, with approximately eight housekeeping
staff arriving and working after hotel guests have started
checking out each morning. During mid - day hours, the facility

will see very little activity other than occasional small
meetings which may occur in the hotel meeting room( s). 

We look forward to your approval of this application. 

U V

Elena. Aspr onte, Trustee
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December 8, 1997

Planning Commission
City of Capitola

Reference: Conditional Use Permit Application

Proposed Hotel Project - 41st Avenue

Members of the Planning Commission, 

The Elena 4; Aspromonte Trust is seeking approval for the
construction of a new 56 unit, three- story hotel facility to be
constructed in the 1400 block of 41st Avenue ( west side) between

Kings Plaza Shopping Center and Alameda Street. The proposed

project will replace several small older commercial buildings and
a trailer/ RV storage yard currently located on the site. 

Accommodations will include 35 conventional guest rooms, 12

larger " mini - suites" and 9 full two - room suites. The facility

will also include a 1, 440 sf meeting room which can be further
divided for smaller groups. Other features include a large

covered porte- cochere and hotel entry, lobby, public restrooms, 

elevator, swimming pool and spa. The total area of the proposed

building is 38, 916 sf, which includes about 1, 500 sf of covered
patio/ walkway and porte- cochere. 60 off- street parking spaces
are provided behind the hotel. 

The building will have a Mediterranean style with smooth
integral - color exterior plaster finishes, authentic two- piece red

clay tile roofing, deep- set dark forest green windows, exterior

tile wainscoting at entry, colored concrete walks and patios and

much attention to architectural detail. The proposed landscaping
scheme is designed to be drought - tolerant and to complement the

building' s Mediterranean style. 

As with all hotel facilities, hours of operation will be 24
hours, with the majority of guest activity occurring during
evening and early morning hours. A manager and desk clerk will

always be at the hotel, with approximately eight housekeeping

staff arriving and working after hotel guests have started
checking out each morning. During mid - day hours, the facility

will see very little activity other than occasional small
meetings which may occur in the hotel meeting room( s). 

We look forward to your approval of this application. 

Elena $ r• Aspromonte, Trustee
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Subject: Citywide Housing Element Update 
 
 

Permit Number: 23-0019 

APN: Citywide 

Housing Element Update 6th Cycle 

Environmental Determination: Pending 

Property Owner: City of Capitola 

Representative: Bret Stinson, RRM Design and Veronica Tam, VTA, Inc.  

 

Background: In accordance with applicable State housing law, local jurisdictions are legally required to 
adopt plans and programs for housing that provide opportunities for, and do not unduly constrain, housing 
development. The Housing Element, which is one of seven State-mandated components of the City’s 
General Plan, is a mechanism by which the State requires local jurisdictions to provide a variety of 
housing options and strive toward reaching regional housing needs. The Housing Element should also 
maintain civic and local responsibility toward economic, environmental, and fiscal factors and community 
goals stated within adopted General Plan documents.  

Housing Elements are required to be updated every eight years. The City’s current Housing Element was 
adopted by the Capitola City Council in 2015 and certified by the State of California in 2016 and will be 
in effect through December 2023. The City is required by law to update the Housing Element for the 
2023-2031 planning period (also known as the sixth cycle) and have the updated Housing Element 
adopted and sent to the California Department of Housing and Community Development (HCD) for 
certification by December 15, 2023.  

On May 12, 2022, the City Council authorized an agreement with RRM Design Group (RRM) for the 
preparation of the 2023-2031 Housing Element. Staff has worked with RRM to assess existing and 
projected housing needs, review the existing Housing Element, and commence work on the updated 
Housing Element.  

Pursuant to applicable State housing law, the City solicited public input from all segments of the 
community in the preparation of the Housing Element. This included stakeholder meetings (November 
2022), two community workshops (February 16, 2023 and May 16, 2023), an online housing survey 
(November 2022 – March 2023), Planning Commission meetings (February 2, May 4, and June 1), City 
Council meetings (February 9 and June 8), and a joint Planning Commission and City Council work 
session (March 16, 2023). Each of the public meetings provided an opportunity for public comment. 

On May 10, 2023, a draft of the Housing Element was published for public review.  Following the thirty-
day publishing period (during which the draft Housing Element was mentioned during a Planning 
Commission meeting and a City Council meeting), the initially published draft was updated to incorporate 
additional information as requested during the public review period.  

On July 5, 2023, Capitola’s Housing Element was submitted to the State of California Department of 
Housing and Community Development (HCD), initiating the required 90-day review process. Since 
submission to HCD, staff has received two rounds of preliminary comments from the State. In response 
to each round of comments, the Housing Element was updated, republished for public review, and 
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resubmitted to HCD (August 29, 2023, and September 19, 2023).  Final comments from the state are 
due on October 3, 2023.  The HCD comments will be added to the Planning Commission agenda packet 
as additional materials once received.  

Discussion: The purpose of this agenda item is to provide the Planning Commission with an update on 
the HCD review of the Housing Element review.   

The latest draft, published on September 19, 2023, is available in hard copy at Capitola City Hall and the 
Capitola Library. The Housing Element is also available at the City’s website at the link below: 
https://www.cityofcapitola.org/sites/default/files/fileattachments/community_development/page/21944/c
apitola_he_hcd_draft_september_19-2023_with_appendices-rev1.pdf.  

Revisions to HCD’s first response can be found in blue font. Revisions to HCD’s second response can 
be found in blue font with yellow highlight.     

As mentioned above, City staff received two rounds of comments and attended two meetings with HCD 
during the 90-day review period.  The HCD comments varied from minor edits and requests for additional 
information, to requiring greater commitments to programs, adding new programs, and modifying the 
sites inventory.  With regards to the sites inventory, the City received comments from HCD and the public 
related to overreliance on the mall site, distribution of sites City-wide, and no net loss. The City’s 
experienced Housing Element team, comprised of RRM Design and Veronica Tam & Associates, worked 
diligently to address all HCD comments, publish updates in compliance with the required 7-day minimum 
public review period, and resubmit to HCD. Typically, staff would bring each round of modification to the 
Planning Commission and City Council for review, but in an effort to comply with the required December 
15th deadline for submitting an adopted Housing Element and avoid the state penalizations for not doing 
so, all modifications were made at a staff level to stay on schedule.  Attachment 1 is a list of modifications 
completed during the 90-day review period.  

The following identifies the next steps for the Housing Element update.   

Next Steps Date 

Receive final HCD Comments from 90-day review  October 3, 2023 

Planning Commission Update on HCD review October 5, 2023 

City Council Update on HCD review October 12, 2023 

Conduct Planning Commission and City Council adoption hearing October/November 2023 

Submit Housing Element to HCD for Certification Prior to December 15, 2023 

 

CEQA: The housing consultant is currently drafting the CEQA documents for public hearings.  

Recommendation: Accept staff presentation and provide input to staff in preparation for adoption 
hearings. 

 

Attachments: 

1. Summary of modifications  
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Attachment 1: 

Modifications to Draft Housing Element in Response to  

Public Review and HCD Comments 

The list of modifications corresponds to the chapters of the draft Housing Element:  

• Introduction 
o addressed public comments the City has received and corresponding edits made 

to the Housing Element 

• Housing Needs Assessment 
o summary of needs and resources for special needs groups in Capitola 

• Constraints  
o clarification that the Affordable Housing Overlay will be removed from the City’s 

Municipal Code and Zoning Map 
o addressed tools the City has regarding maximum densities  
o cumulative impacts of the City’s land use controls 
o highlighting the City’s recent efforts regarding ADUs 
o clarification on where residential care facilities are permitted in the City 
o explanation of the City’s CUP process and findings 
o updates on the City’s water rights  

• Housing Need and Opportunities 
o recent trends of recycling land in Capitola, including for higher density uses 
o detailed list of criteria used in determining the sites in the Housing Element  

▪ FAR, Building Age and Improvement to Land Ratio 
o additional analysis and explanations about: 

▪ density assumptions for the sites inventory 
▪ how the city will facilitate lot consolidation  
▪ non-vacant sites and the likelihood of them being redeveloped 
▪ the Capital Mall site, including the previous application received by the City 

and proposed density 
o changes to site inventory 

▪ addition of Kings Plaza parking lot and Nobb Hill parking lot 
▪ removal of State owned sites  
▪ reallocation of lower density units for some of the inventory properties 

• Housing Plan 
o Program 1.1 

▪ ADU assumption (50 ADUs over 8-year period) and additional assistance 
the City will provide to facilitate ADU development 

▪ removing the Affordable Housing Overlay 
▪ updating City documents related to the Mall being a high transit area.  

Change to occur once site qualifies as a high frequency transit area 
o Program 1.3 

▪ additional assistance the City will provide to facilitate ADU development 
o Program 1.4 

▪ expand the Incentivized Zone to key commercial corridors to facilitate 
mixed use development  

o Program 1.6 
▪ revise multi-family residential parking requirements 

o Program 1.7 
▪ new Shopping Center Redevelopment program 
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o Program 1.8 
▪ new Religious Facility Housing program 

o Program 1.9 
▪ new SB 9 support program 

o Program 2.5 
▪ encourage developers and contractors to hire local labor 

o Program 4.2 
▪ reinstate the Rental Housing Assistance program 

o Program 7.1 
▪ changes made to the Fair Housing Actions table to increase fair housing 

opportunities for Capitola residents  

• Appendix D – Sites Inventory 
o changes to sites inventory table 

▪ sites 37, 38 and 78 were removed (state owned properties) 
▪ site added (site 45) 
▪ reallocation of lower income units on several sites 
▪ max FAR column was added  
▪ shading was added to show sites that meet selection criteria  

• Appendix E – AFFH 
o additional language about fair housing laws 
o information about displacement risk 
o additional information about persons experiencing homelessness 
o language about the City’s Zoning Code updates 
o local knowledge including development patterns and planned capital 

improvements 
o new housing and mobility strategies 
o new tables and maps based on the Element’s revised sites inventory 
o prioritizing contributing factors 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov  

 
 
October 3, 2023 
 
 
Katie Herlihy, Director 
Community Development Department 
City of Capitola 
420 Capitola Avenue 
Capitola, CA 95010 
 
Dear Katie Herlihy: 
 
RE: City of Capitola’s 6th Cycle (2023-2031) Draft Housing Element  
 
Thank you for submitting the City of Capitola’s (City) draft housing element received for 
review on July 5, 2023, along with revisions received on September 19, 2023. Pursuant 
to Government Code section 65585, subdivision (b), the California Department of 
Housing and Community Development (HCD) is reporting the results of its review. Our 
review was facilitated by a conversation on September 6, 2023, with the City’s housing 
element team. In addition, HCD considered comments from Santa Cruz YIMBY 
pursuant to Government Code section 65585, subdivision (c). 
 
The draft element addresses many statutory requirements; however, revisions will be 
necessary to substantially comply with State Housing Element Law (Gov. Code, § 
65580 et seq). The revisions needed to comply with State Housing Element Law are as 
follows:  
 

1. Promote and affirmatively further fair housing opportunities and promote housing 
throughout the community or communities for all persons regardless of race, 
religion, sex, marital status, ancestry, national origin, color, familial status, or 
disability, and other characteristics... (Gov. Code, § 65583, subd. (c)(5).) 
 
Goals, Actions, Metrics, and Milestones: Promoting housing mobility removes 
barriers to higher opportunity and income areas and strategically enhances 
access to housing choices and affordability. The element must include significant 
actions to promote housing mobility within the City and relative to the region to 
promote more inclusive communities. While the element includes some 
potentially meaningful actions, largely, these actions are limited to the regional 
housing need allocation (RHNA) or geographically targeted to high and highest 
resource areas which is the entire City. Instead, programs to promote housing 
mobility should consider geographic targeting such as highest resource and 
relatively higher median income areas or areas of lesser intensity. In addition, the 
element should consider additional actions with numerical targets (e.g., 200 
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Katie Herlihy, Director 
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units) beyond rehabilitation, accessory dwelling units (ADU) and following state 
laws. Examples of additional actions could include upzoning areas, increasing 
housing choices (e.g., duplexes to fourplexes), targeting funding, allowing 
conversion of existing space beyond state ADU and junior accessory dwelling 
unit (JADU) laws and homesharing.   
 

2. An inventory of land suitable and available for residential development, including 
vacant sites and sites having realistic and demonstrated potential for 
redevelopment during the planning period to meet the locality’s housing need for 
a designated income level, and an analysis of the relationship of zoning and 
public facilities and services to these sites. (Gov. Code, § 65583, subd. (a)(3).)  
 
Identify actions that will be taken to make sites available during the planning 
period with appropriate zoning and development standards and with 
services…(Gov. Code, § 65583, subd. (c)(1).) 
 
Capitola Mall: While the element provides information regarding the current uses 
on the Capitola Mall site, it must still describe the extent to which existing uses 
may continue to constitute an impediment to residential development. For 
example, the element cites a previous application and trends in commercial uses 
but should also evaluate the extent to which existing commercial uses may 
preclude residential development in the planning period. For example, the 
element could address existing lease agreements, easements or property 
conditions that may preclude residential development, whether uses will 
discontinue or how uses will continue through redevelopment, replacement 
parking and site planning consideration, potential phasing of the project, 
development on non-commercial portions of the site, and other factors that 
support the site’s redevelopment during the planning period.  
 
Additionally, given the reliance on the Capitola Mall site to meet the RHNA, the 
element should include a program that commits to facilitating development and 
monitoring approvals of the projects (e.g., coordination with applicants to approve 
entitlements, supporting funding applications, expanding approvals, and 
monitoring of project progress, including rezoning or identification of additional 
sites, if necessary).  
 
Realistic Capacity: While the element lists recent projects in the MU-N and C-C 
zones to estimate realistic development capacity on those sites, the element 
must further analyze the likelihood of 100 percent nonresidential development 
and account for this likelihood in the calculation of residential capacity.  
 
Suitability of Nonvacant Sites and Zoning for Lower-Income Households: The 
element includes sites in the R-1 zone (with a maximum density of 8.7 du/ac) 
with existing congregational or educational uses currently listed as sites 
appropriate to meet the lower-income RHNA. However, the element must 
demonstrate densities appropriate to accommodate housing for lower-income 
households. For communities with densities that meet specific standards (at least 
20 units per acre for Capitola), no analysis is required. (Gov. Code, § 65583.2, 

119

Item 5 C.



Katie Herlihy, Director 
Page 3 
 
 

 
subd. (c)(3).) Otherwise, an analysis must demonstrate appropriate densities 
based on factors such as market demand, financial feasibility, and development 
experience within identified zones. In addition, the element should further 
evaluate the extent existing uses impede additional development. For example, 
the element mentions excess surface parking and underutilized buildings but 
should discuss whether those uses will continue or discontinue and if continuing, 
how the use impacts additional development. Based on the outcomes of this 
analysis, the element should add or modify programs, including, if applicable, 
meeting by right requirements pursuant to Government Code section 65583.2, 
subdivision (h) and (i).   
 
Small Sites: Sites smaller than half an acre are deemed inadequate to 
accommodate housing for lower-income households unless it is demonstrated, 
with sufficient evidence, that sites of equivalent size and affordability were 
successfully developed during the prior planning period or other evidence 
demonstrates the suitability of these sites. The element mentions some past 
production on small sites and reports that most of the small sites are under 
common ownership but should also discuss the potential for consolidation. For 
example, the element could evaluate the circumstances potentially leading to 
consolidation such as existing shared access, necessity for consolidation to 
share access, necessity for consolidation to promote financial feasibility, meet 
development standards or facilitate site planning. Based on the outcomes of this 
analysis, the element should add or modify action to encourage lot consolidation. 
For example, the element could consider graduated density as an additional 
incentive to promote lot consolidation.  
 
Publicly-Owned Sites: The element mentions publicly-owned sites but should 
also discuss their suitability for development in the planning period, including 
status, anticipated schedule and any known barriers to development in the 
planning period. Based on the outcomes of this analysis, programs should be 
added or modified to comply with surplus land act requirements, if applicable, 
target numerical objectives consistent with the inventory and commit to a 
schedule of actions to facilitate development, including alternative actions if 
necessary.   
 
Environmental Constraints: While the element generally describes a few 
environmental conditions within the City, it must relate those conditions to 
identified sites and describe any other known environmental or other constraints 
that could impact housing development on identified sites in the planning period, 
such as lot shape, access, contamination, overlays, and easements. 
 
Electronic Sites Inventory: For your information, pursuant to Government Code 
section 65583.3, the City must submit an electronic sites inventory with its 
adopted housing element. The City must utilize standards, forms, and definitions 
adopted by HCD. Please see HCD’s housing element webpage at 
https://www.hcd.ca.gov/planning-and-community-development/housing-elements 
for a copy of the form and instructions. The City can reach out to HCD at 
sitesinventory@hcd.ca.gov for technical assistance. 
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Programs: Based on the results of a complete sites inventory and analysis, the 
City may need to add or revise programs to address a shortfall of sites or zoning 
available to encourage a variety of housing types. 
 

3. An analysis of potential and actual governmental constraints upon the 
maintenance, improvement, or development of housing for all income levels, 
including… …land use controls, building codes and their enforcement, site 
improvements, fees and other exactions required of developers, and local 
processing and permit procedures…(Gov. Code, § 65583, subd. (a)(5).) 
 
Address and, where appropriate and legally possible, remove governmental and 
nongovernmental constraints to the maintenance, improvement, and 
development of housing, including housing for all income levels and housing for 
persons with disabilities…(Gov. Code, § 65583, subd. (c)(3).) 
 
Fees and Exaction: While the element provides a general overview of fees in the 
City, it should further analyze the total fees as a proportion to the overall 
development cost. Upon this analysis, the element may need to add or modify 
programs to reduce fees, as appropriate.  
 
Other Locally Adopted Ordinances – Incentives for Community Benefit: While the 
element provides some general information on the City’s Incentives for 
Community Benefit Ordinance, it should analyze the Ordinance’s impact on 
housing supply and affordability. For example, the element should describe the 
process which applicants must go through to qualify for these incentives, 
including any discretionary hearings or standards that might apply. Upon this 
analysis, the element may need to add or modify a program, as appropriate.  
 
Constraints on Housing for Persons with Disabilities: Program 3.4 commits to 
permit large residential care facilities in zones where residential uses are 
permitted but should also clarify these uses will be permitted regardless of 
licensing and similar to other uses of the same type in the same zone.   
 
Programs: Upon a complete analysis of potential governmental constraints, the 
City may need to revise or add programs and address and remove or mitigate 
any identified constraints. 

 
 
The element will meet the statutory requirements of State Housing Element Law once it 
has been revised and adopted to substantially comply with the above requirements 
pursuant to Government Code section 65585.  
 
Public participation in the development, adoption, and implementation of the housing 
element is essential to effective housing planning. Throughout the housing element 
process, the City should continue to engage the community, including organizations that 
represent lower-income and special needs households, by making information regularly 
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available and considering and incorporating comments where appropriate. Please be 
aware, any revisions to the element must be posted on the local government’s website 
and to email a link to all individuals and organizations that have previously requested 
notices relating to the local government’s housing element at least seven days before 
submitting to HCD. 
 
Several federal, state, and regional funding programs consider housing element 
compliance as an eligibility or ranking criteria. For example, the CalTrans Senate Bill 
(SB) 1 Sustainable Communities grant, the Affordable Housing and Sustainable 
Communities program, and HCD’s Permanent Local Housing Allocation consider 
housing element compliance and/or annual reporting requirements pursuant to 
Government Code section 65400. With a compliant housing element, the City will meet 
housing element requirements for these and other funding sources.  
 
For your information, some general plan element updates are triggered by housing 
element adoption. HCD reminds the City to consider timing provisions and welcomes 
the opportunity to provide assistance. For information, please see the Technical 
Advisories issued by the Governor’s Office of Planning and Research at: 
https://www.opr.ca.gov/planning/general-plan/guidelines.html.  
 
HCD appreciates the hard work, dedication, and responsiveness the City’s housing 
element team provided during the update and review. We are committed to assisting the 
City in addressing all statutory requirements of State Housing Element Law. If you have 
any questions or need additional technical assistance, please contact Jose Ayala, of our 
staff, at Jose.Ayala@hcd.ca.gov.     
 
Sincerely, 

 
Paul McDougall 
Senior Program Manager 
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To: Capitola Planning Commission
Date: October 4, 2023
Subject: Agenda Item 5.C, Citywide Housing Element Update.

Santa Cruz YIMBY advocates for abundant housing at all levels of affordability to
meet the needs of a growing population in Santa Cruz County. We support
sustainable growth, including along transportation corridors and activity centers and
a commitment to lower Vehicle Miles Traveled by housing people near services and
jobs.

The Housing Element is an opportunity for Capitola to address the housing crisis on
its own terms. We want Capitola to have a compliant Housing Element that meets
the 6th cycle RHNA, but more importantly, we want commitments to policies and
programs that result in more affordable housing throughout the city.

Santa Cruz YIMBY provided detailed comments on the Housing Element drafts and
had conversations with both Capitola's Community Development office and
California Housing and Community Development (HCD). Our past comments are
posted on our Housing Element webpage.

We urge the Planning Commission to recommend additional changes to the
Housing Element. Capitola must do more to address the constraints on housing
development, incentivize key projects such as the Capitola Mall and others along
transit corridors, and ensure equitable distribution of affordable housing throughout
the city.

Capitola must do more to identify and address constraints on housing
development, especially affordable housing.

Add review and revision of the Incentives for Community Benefit Ordinance to
Program 1.4 Mixed-use Developments

● In an attempt to incentivize development, Capitola expands the application of
their Incentives for Community Benefit to more sites in the Sites Inventory. It
has not incentivized any development where it already applies. Program 1.4
does not go far enough to address development constraints and enable
mixed-use development.

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 1 of 3
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● Capitola must analyze development constraints and make changes to the
Incentives for Community Benefits Ordinance based on a feasibility study.

● The expected land use study for Capitola Mall can inform how to change this
ordinance and more broadly affect other mixed-use sites on the inventory.

Include an economic analysis in Program 2.8 Inclusionary Housing Ordinance
● In 2021, after rezoning, Capitola completed an Affordable Housing Fee

Feasibility Assessment which concluded that with current conditions, NO
rental development pencils out: “Even without any inclusionary requirements
or in-lieu/impact fee obligations, rental development appears to fall somewhat
short of industry-standard return thresholds.”

● Capitola must analyze the zoning and development standards as constraints
which affect economic feasibility of affordable housing development.

● This is especially critical as Capitola plans for 50% of units on nearly every
parcel in the Site Inventory to be affordable for very-low or low income
households to meet their RHNA.

Capitola can decrease processing time and costs for projects using Objective
Standards
“Objective standards increase approval certainty and decrease processing time and costs for projects by
allowing developers to design to clear standards prior to initial submittal, rather than having to change
the design to meet City requirements later in the process.” (Capitola draft Housing Element, Page 3-15)

Ensure use of Objective Standards in Incentives for Community Benefit
Ordinance

● The Incentives for Community Benefits Ordinance requires discretionary
review by the Planning Commission and the City Council. We urge you to
update the Ordinance to rely on Objective Standards for mixed-use residential
developments. This will remove uncertainty and reduce project time and
costs.

Ensure use of Objective Standards in any new overlay zones, including the
Program 1.8 Religious Facility Housing

● The Housing Element includes development of housing on congregational
sites, especially in the low-density eastern section of Capitola. We urge you to
rely on Objective Standards for multifamily and mixed-use residential
developments to remove uncertainty and reduce project time and costs.

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 2 of 3
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Capitola must strengthen the commitment to transit-oriented development

Add a stronger, proactive program to pursue the Capitola Mall as a planned
high-quality transit stop.

● Despite being home to the Capitola Mall Transit Center, Capitola lacks any
current or planned high quality transit stops. In the 2040 MTP/SCS the
Capitola Mall was identified as such a site, however, it was subsequently
removed in the 2045 MTP/SCS. Capitola should commit to working with
AMBAG in the 2050 MTP/SCS (scheduled for June 2026) to designate the
Capitola Mall as a planned high quality major transit stop. This designation
would incentivize more sustainable, affordable, and equitable development in
an area identified for large amounts of new housing in the 6th RHNA cycle.

● The Site Inventory plans for housing along transit corridors such as 41st Ave
and Capitola Rd. A high-quality transit stop at the Capitola Mall can help
Capitola/affordable housing developers in securing additional funding, e.g.
through grant programs that focus on transit-oriented development or
reduction of green-house gasses.1

Develop local implementation ordinances for additional transit-oriented
development state laws.

● As one example, AB 2011 incentivizes affordable housing development on
commercial properties. The City should include a program to develop a local
implementation ordinance to incentivize the affordable housing on sites along
the transit corridors that make up much of the City’s site inventory.

Capitola Mall

The Capitola Mall (“Mall”) is critical to Capitola’s current plan to meet its 6th cycle
goals and much of our earlier input focused on concerns about development
standards as constraints and the inadequacy of incentives for this project. We know
that the Capitola City Council has recently approved a contract for a land use study to
remove barriers to the Mall project. We look forward to that report.

We do think the projected affordability of 50% low income is unrealistic and note that
if the project misses this affordable target, Capitola has a daunting task to identify
other sites under the No Net Loss law.

1 Examples: California Invests $757 Million to Create Affordable Housing and Clean
Transportation; Santa Cruz METRO Announces $38.6M State Funding Award to Support
Transit and Affordable Housing Projects

Santa Cruz YIMBY - Capitola Planning Commission - October 5, 2023 meeting
Page 3 of 3
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Capitola Planning Commission 

 

Agenda Report 

Meeting: October 5, 2023 

From: Community Development Department 

Subject: Color and Materials  
 
 

 

Topic: Color and Materials for single family projects that require a Design Permit 
 
Background:  
Commissioner Wilk has requested that the Planning Commission discuss code and submittal 
requirements associated with color and materials for single-family residential development 
applications that require a Design Permit.   
 
Analysis:   
Planning staff has compiled a list of zoning ordinance excerpts that are relevant to the color and 
materials discussion (Attachment #1). Additionally, Commissioner Wilk has prepared a list of 
points to be discussed (Attachments #2). 
 
Procedurally, planning staff typically requests that single-family Design Permit applicants provide 
a pdf of a color and materials board. The deliverable is typically a PDF file of an 8.5 by 11-inch, 
single sheet collage of proposed colors and materials. This submittal requirement is listed on the 
Planning Division’s application checklist. Staff does not typically request physical samples and 
swatches for a single-family project. In some cases, notation and graphic representation on the 
plan elevations is sufficient and a separate color and materials board is not necessary.  Planning 
staff routinely affords flexibility in how an applicant chooses to present this information.  
 
The City’s Zoning Ordinance requires that findings be made in approving Design Permits. 
Specifically, 17.120.070 (K) requires that materials be durable, high quality, and compatible with 
surrounding development. Additionally, section 17.156.070 (C)(7)(d) sets a post-decision limit on 
flexibility that Planning staff can offer without referring a façade change back to the Planning 
Commission. The standard is that if greater than 25% of exterior façade is proposed to be 
changed after Planning Commission approval, the change must be referred back to the Planning 
Commission.  For single-family residential projects, façade means combinations of exterior 
materials and color. The above code sections necessitate that exterior materials be defined with 
Design Review applications.  
 
Aside from some historic structures, a change in exterior colors is not regulated for single-family 
projects.   
 
California Environmental Quality Act (CEQA): 
Planning Commission discussion is not a project under CEQA. A project means the whole of an 
action, which has a potential for resulting in either a direct physical change in the environment, or 
a reasonably foreseeable indirect physical change in the environment. If discussion concludes 
with direction to staff for code amendments, that future action will be analyzed under CEQA at 
the appropriate time.  
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Recommendation: 
Staff recommends the Planning Commission discuss the topic of color and materials regulations 
and submittal requirements and offer direction on procedure or code amendments. 
 
Attachments:  

1. Code Excerpts 
2. Discussion Topics – Commissioner Wilk 
3. Typical Color & Material Board example - Simple 
4. Typical Color & Material Board example - Detailed 

 
 
Prepared By:  Brian Froelich 
  Senior Planner 
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17.16.010 Purpose of the residential zoning districts. 

A. General. The purpose of the residential zoning districts is to support attractive, safe, and 

friendly neighborhoods consistent with Capitola’s intimate small-town feel and coastal village 

charm. Development within the residential zoning districts will feature high-quality design that 

enhances the visual character of the community. The mass, scale, and design of new homes 

shall be compatible with existing homes in neighborhoods and carefully designed to minimize 

impacts to existing homes. Residential zoning districts contain a range of housing types and 

community facilities to support diverse and complete neighborhoods with a high quality of life 

for residents. 

B. Specific. 

1. Residential Single-Family (R-1) Zoning District. The purpose of the R-1 zoning district is 

to protect and enhance the unique qualities of individual neighborhoods in Capitola. The 

R-1 zoning district allows for variation in development standards based on the 

existing development patterns within these neighborhoods. New development will 

respect the existing scale, density, and character of neighborhoods to strengthen 

Capitola’s unique sense of place. 

17.74.090 Objective design standards. ADUs 

The standards in this section apply to all accessory dwelling units not approved pursuant to 

Section 17.74.050 (Units subject to limited standards). 

Table 17.74-2: Architectural Detail Standards 

  Non-Historic Property [1] Historic Property [1] 

  Attached ADU Detached ADU Attached ADU Detached ADU 

Primary 

Exterior 

Materials [2] 

Same as 

primary 

dwelling [3] 

No 

requirement 

Same as 

primary 

dwelling; or 

horizontal 

wood, fiber 

cement, or 

board and 

batten siding or 

shingles [3] 

Horizontal wood, fiber cement, or 

board and batten siding, or shingles 

[4] 

Window and 

Door Materials 

No requirement Wood, composite, pre-finished metal with a 

nonreflective finish 

Window 

Proportions 

No requirement Windows must be taller than they are wide or match the 

proportions of the primary dwelling window [5] 
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Table 17.74-2: Architectural Detail Standards 

  Non-Historic Property [1] Historic Property [1] 

  Attached ADU Detached ADU Attached ADU Detached ADU 

Window Pane 

Divisions 

No requirement True or simulated divided lights 

Roof Material Same as 

primary 

dwelling [3] 

No 

requirement 

Same as 

primary 

dwelling [3] 

Same as primary dwelling; or 

architectural composition shingles, 

clay tile, slate, or nonreflective 

standing seam metal [3] 

Roof Pitch No requirement 4:12 or 

greater [6] 

No requirement 4:12 or greater [6] 

Notes: 

[1] “Historic property” means a designated historic resource or potential historic resource as defined in 

Section 17.84.020 (Types of historic resources). 

[2] Standard does not apply to secondary and accent materials. 

[3] “Same as primary dwelling” means the type of material must be the same as the primary dwelling. The size, 

shape, dimensions, and configuration of individual pieces or elements of the material may differ from the 

primary dwelling. 

[4] If primary dwelling is predominantly stucco, stucco is allowed for the accessory dwelling unit. 

[5] Bathroom windows may be horizontally oriented. 

[6] If the primary dwelling has a roof pitch shallower than 4:12, the accessory dwelling unit roof pitch may 

match the primary dwelling. 

17.74.110 Findings. ADUs 

B. Findings. To approve the design permit, the planning commission shall find that: 

1. The exterior design of the accessory dwelling unit is compatible with the primary 

dwelling on the parcel through architectural use of building forms, height, construction 

materials, colors, landscaping, and other methods that conform to acceptable 

construction practices. 

17.120.010 Purpose. Design Permits 

This chapter establishes the process to obtain a design permit. A design permit is a 

discretionary action that enables the city to ensure that proposed development exhibits high-

quality design that enhances Capitola’s unique identity and sense of place. The design permit 
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process is also intended to ensure that new development and uses are compatible with their 

surroundings and minimize negative impacts on neighboring properties. (Ord. 1043 § 2 (Att. 2), 

2020) 

17.120.040 Application submittal and review. Design Permits 

A. General. An application for a design permit shall be filed and reviewed in compliance with 

Chapter 17.112 (Permit Application and Review). The application shall include the information 

required by the community development department with all required application fees. It is the 

responsibility of the applicant to provide evidence in support of the findings required by 

Section 17.120.080 (Findings for approval). 

17.120.070 Design review criteria. Design Permits 

When considering design permit applications, the city shall evaluate applications to ensure that 

they satisfy the following criteria, comply with the development standards of the zoning district, 

conform to policies of the general plan, the local coastal program, and any applicable specific 

plan, and are consistent with any other policies or guidelines the city council may adopt for this 

purpose. To obtain design permit approval, projects must satisfy these criteria to the extent 

they apply. 

A. Community Character. The overall project design including site plan, height, massing, 

architectural style, materials, and landscaping contributes to Capitola’s unique coastal village 

character and distinctive sense of place. 

K. Materials. Building facades include a mix of natural, high-quality, and durable materials that 

are appropriate to the architectural style, enhance building articulation, and are compatible 

with surrounding development. 

R. Accessory Structures. The design of detached garages, sheds, fences, walls, and 

other accessory structures relates to the primary structure and is compatible 

with adjacent properties. 

 

17.120.080 Findings for approval. Design Permits 

E. The proposed project complies with all applicable design review criteria in 

Section 17.120.070 (Design review criteria). 
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17.156.070 Changes to an approved project. Post Decision 

An approved project shall be established only as approved by the review authority, except 

when changes to the project are approved in compliance with this section. 

A. Request for a Change. An applicant shall request desired changes in writing, and shall submit 

appropriate supporting materials and an explanation for the request. 

B. Notice and Hearing. If the original approval required a noticed public hearing, a noticed 

public hearing is required for the requested change, except as allowed by subsection C of this 

section (Minor Changes). 

C. Minor Changes. The community development director may authorize minor changes to an 

approved project if the changes comply with all of the following criteria: 

7. The requested changes comply with the criteria above and involve a minor change to the 

project design that maintains the essential elements of the project as originally approved. 

Minor changes to a project design include but are not limited to modifications to: 

d. Materials affecting less than twenty-five percent of the building facade provided the changes 

maintain the approved architectural style of the structure. 
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Color and Material Board


The requirement for a color and material board should not be required for R1 zone permit 
applications, at a minimum, for the following reasons:


1. The R1 zone is for indIvidual properties and as such are much more personal than public 
buildings or businesses where the community at large has an interest. Color therefore, 
should be a personal decision


2. There is no preferred color palette in the code or general plan. Color approval then will vary 
from person to person and commissioner to commissioner. The only opinion that matters is 
that of the homeowner.


3. Requiring a color submittal may intimidate an applicant into playing it safe with a standard 
color that has already been approved, thereby limiting the vitality and creativity of the 
neighborhood.


4. Requiring a color selection at the time of application submittal is premature. Color selection 
should be a decision that is allowed to occur after construction has started and not be 
rushed. Allowing the applicant to choose a color on their own timeline will reduce the stress 
of the process.


5. It makes no sense to force a color on an applicant when anyone can paint their home any 
color they want without a permit.


6. With regards to materials, all necessary information is on the drawing set. A separate 
submittal with extra detail is unnecessary.
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COLOR AND MATERIALS 

Exterior: 
Current house colors and existing stucco to remain on the first floor. (see picture) 
Second story addition to be Hardie Board siding to be painted to match existing 
stucco color or a contrasting color.  
 
Roofing: 
Comp shingles-remain the same and match at second story addition. Grey-see picture 
 
Windows: 
Andersen Millworks with brick mold to match existing windows.  
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5
12

5
12

2nd Floor 
Level

1st Floor 
Level

CRAYCROFT DESIGN 455 Happy Valley Way  Santa Cruz, CA 95065  831-427-3047

Proposed Addition
4610 Crystal Street, Capitola, CA

May 1, 2023

Exterior Materials and Finishes

Composition Shingle Roofing
@ 2nd Fl. Addition

Wood Shingle Siding
Weathered Grey

Roofing: 
GAF Timberline HD Shingles 

Color: Pewter Gray or sim.
to Match Existing Residence

Siding: 
Wood Shingle Siding

Weathered Grey

Metal Roofing @ (N) Front Porch

Window Color to Match
Existing Residence

Wood Stain @ (E) Front Door

Windows: 
Pella Lifestyle Series

Wood Casement Window
'Hartford Green'or sim.

to Match Existing Residence
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1

Westly, Austin

From: John <jxmulry@gmail.com>
Sent: Wednesday, October 4, 2023 10:53 AM
To: PLANNING COMMISSION
Cc: Gautho, Julia; Gautho, Julia; Herlihy, Katie (kherlihy@ci.capitola.ca.us)
Subject: Color and Materials for R1 Homes

Are we en route to being an HOA, banning colors like we see at the VeneƟan, or just in general trying to meddle in none 
of our business what colors other private property owners paint their houses? 
 
This is not a rhetorical quesƟon.  
 
Warmly JM 
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1

Westly, Austin

From: John <jxmulry@gmail.com>
Sent: Thursday, October 5, 2023 6:36 PM
To: PLANNING COMMISSION
Subject: Almost Everyone just surprised me

But that’s a lacking in my current aƩenƟon paid. My fault for not reading the material Peter. I apologize.  
 
Less government not more y’all. Especially in relaƟon to private property already zoned R1. The industry rep acted as 
expected.  
 
Warmly JM 

136

Item 5 D.


	Top
	Item  A.	Additional Materials Item 5C
	Capitola Initial Draft Housing Element Letter 10.3.23

	Item  B.	Additional Materials Item 5D
	John Mulry Email - Color and Materials Discussion

	Item  C.	Additional Materials Item 5C
	Santa Cruz YIMBY input to Capitola Planning Commission Agenda 5C Oct-5-2023

	Item 3 A.	August 17, 2023 - Planning Commission Meeting Minutes
	8-17-23 PC Meeting Minutes (draft)

	Item 4 A.	CDP Amendment - Dining Deck Recertification
	Prototype Street Dining Deck - PC Staff Report - 10.05.23 (final)

	Item 4 B.	511 Escalona Drive - Design Permit Modifications
	511 Escalona Drive - PC Staff Report - 10.05.23
	511 Escalona Drive - Plan Set
	511 Escalona Drive - Color and Materials
	511 Escalona Drive - Applicant Letter
	511 Escalona Drive - PC Staff Report - 02.06.2020

	Item 5 A.	421 Riverview Avenue
	421 Riverview Avenue - PC Staff Report - 10.05.23
	421 Riverview Avenue - Plan Set
	421 Riverview Avenue - Color and Materials
	421 Riverview Avenue - Variance Application
	Design Permit Design Review Criteria

	Item 5 B.	1435 41st Avenue - Best Western CUP Modification
	1435 41st Avenue - PC Staff Report (final 9.23.23)
	Att 1 - Project Plans - letter
	Att 2 - Original Conditions of Approval - August 18, 1998

	Item 5 C.	Housing Element Update
	Housing Element Update Staff Report
	Attachment 1: List of Revisions
	Attachment 2: Proposed RHNA Sites
	Attachment 3: HCD - Capitola Initial Draft Housing Element Letter 10.3.23
	Santa Cruz YIMBY input to Capitola Planning Commission Agenda 5C Oct-5-2023

	Item 5 D.	Color And Materials Discussion
	Color & Materials - PC Staff Report (final 9.23.23)
	Att 1 - Code Excerpts - Color & Materials
	Att 2 - Discussion Topics - Commissioner Wilk
	Att 3 - Color & Materials Board Example - Simple
	Att 4 - Color & Materials Board Example - Detailed
	John Mulry Email - Color and Materials Discussion
	John Mulry Email 2 - Color and Materials Discussion

	Bottom

