City of Capitola
Special City Council Meeting Agenda
Thursday, June 25, 2026 — 3:30 PM

City Council Chambers
420 Capitola Avenue, Capitola, CA 95010

Mayor: Margaux Morgan
Vice Mayor: Gerry Jensen
Council Members: Joe Clarke, Melinda Orbach, Susan Westman

1.

Roll Call

Council Members Joe Clarke, Melinda Orbach, Susan Westman, Vice Mayor Gerry Jensen, and
Mayor Margaux Morgan

Closed Session

Closed Sessions are not open to the public and held only on specific topics allowed by State Law
(noticed below). An announcement regarding the items to be discussed in Closed Session will be
made in the City Hall Council Chambers prior to the Closed Session. Members of the public may, at
this time, address the City Council on closed session items only. There will be a report of any final
decisions in City Council Chambers during the Open Session Meeting.

i. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Gov't. Code §54956.9(d)(2), (e)(3)
One Case

ii. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Gov’t. Code §54956.9(d)(2), (e)(3)
One Case

Report on Closed Session

Adjournment
The City Council will hold a regularly scheduled meeting on June 25, 2026, at 4:00 PM.

How to View the Meeting

This Special Meeting is open to the public for in-person attendance at the Capitola City Council
Chambers located at 420 Capitola Avenue, Capitola, California, 95010.

How to Provide Comments to the City Council

Members of the public may provide public comments to the City Council in-person during the meeting.
If you are unable to attend in-person, please email your comments to citycouncil@cityofcapitola.gov
and they will be included as a part of the record for the meeting.

Notice regarding City Council: The City Council regularly meets on the 2nd and 4th Thursday of
each month at 6:00 p.m. in the City Hall Council Chambers located at 420 Capitola Avenue,
Capitola.




Special City Council Meeting Agenda — June 25, 2026

Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet
are available for review on the City’s website and at Capitola City Hall prior to the meeting. Need
more information? Contact the City Clerk’s office at 831-475-7300.

Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government
Code 854957.5, materials related to an agenda item submitted after distribution of the agenda
packet are available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue,
Capitola, California, during normal business hours.

Americans with Disabilities Act: Disability-related aids or services are available to enable persons
with a disability to participate in this meeting consistent with the Federal Americans with
Disabilities Act of 1990. Assisted listening devices are available for individuals with hearing
impairments at the meeting in the City Council Chambers. Should you require special
accommodations to participate in the meeting due to a disability, please contact the City Clerk’s
office at least 24 hours in advance of the meeting at 831-475-7300. In an effort to accommodate
individuals with environmental sensitivities, attendees are requested to refrain from wearing
perfumes and other scented products.

Si desea asistir aestareunion publicay necesitaayuda - como un intérprete de lenguaje de sefias
americano, espafiol u otro equipo especial - favor de llamar al Departamento de la Secretaria de
la Ciudad al 831-475-7300 al menos tres dias antes para que podamos coordinar dicha asistencia
especial o envié un correo electrénico a jgautho@cityofcapitola.gov.

Televised Meetings: Regular City Council meetings are cablecast “Live” on Charter
Communications Cable TV Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the
Wednesday following the meetings and at 1:00 p.m. on Saturday following the first rebroadcast
on Community Television of Santa Cruz County (Charter Channel 71 and Comcast Channel 25).
Meetings are streamed “Live” on the City’s website by clicking on the Home Page link “Meeting
Agendas/Videos.” Archived meetings can be viewed from the website at any time.
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Brown Act Cure and Correct Letter LM

Pursuant to Government Code § 54960.1

Re: June 11, 2026 City Council Meeting

FROM: Marc Warshaw 813 Capitola Avenue Capitola, CA 95010-2179 (831) 521-7477
marc(@warshaw.net

TO: Julia Gautho, City Clerk City of Capitola 420 Capitola Avenue Capitola, CA 95010
cityclerk@cityofcapitola.gov

CC: Mayor Margaux Morgan Vice Mayor Gerry Jensen Councilmember Joe Clarke
Councilmember Melinda Orbach Councilmember Susan Westman City Manager Jamie
Goldstein City Attorney Marc Tran citycouncil@cityofcapitola.gov

DATE: June 19, 2026
HAND DELIVERED — Please Stamp and Return Copy to Petitioner

RE: Demand to Cure or Correct Violations of the Ralph M. Brown Act (Government Code
§8§ 54950-54963) Occurring at the June 11,2026 City Council Meeting — Pursuant to
Government Code § 54960.1

Dear City Clerk Gautho:

Pursuant to Government Code § 54960.1, I hereby demand that the City Council of the City of
Capitola cure or correct the actions described below, which were taken in violation of the Ralph
M. Brown Act at the City Council meeting held on June 11, 2026.

I am a resident of the City of Capitola, having lived at 813 Capitola Avenue for twenty-two
years. [ am a registered voter and taxpayer within the City of Capitola. I appeared in person and
delivered public comment at both the Public Outreach Meeting held at 4:30 PM and the City
Council Meeting held at 6:00 PM on June 11, 2026. I have independently submitted a California
Public Records Act request to the City dated June 10, 2026, the response to which has confirmed
facts material to the violations alleged herein. I submit this letter independently and in my own
name, and my standing is independent of any other cure and correct demand submitted to the
City regarding the same meeting.
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This letter is timely under Government Code § 54960.1(b), which requires that a cure and correct
demand be delivered within thirty (30) days of the alleged violation. The violations described
herein occurred on June 11, 2026. This letter is hand delivered within that period on June 17,
2026.

I. BACKGROUND

On June 11, 2026, the City of Capitola held a public outreach meeting at 4:30 PM followed by a
regular City Council meeting at 6:00 PM, both concerning the City's proposed transition from at-
large to district-based elections in response to a demand letter from Shenkman & Hughes, PC,
dated March 19, 2026.

At the June 11, 2026 City Council meeting, the City Council voted to adopt a specific type and
structure of district-based elections for the City of Capitola. This decision permanently and
irreversibly alters the structure of democratic representation for every resident of this city. I
appeared at both sessions and delivered public comment raising constitutional and procedural
concerns — concerns that the City Council voted to proceed without addressing. This action was
taken in violation of the Brown Act as set forth below.

I note for the record that I am a United States Navy veteran who took a sacred oath to defend the
Constitution of the United States against all enemies, foreign and domestic. That oath does not
expire. The constitutional and procedural violations described in this letter represent precisely
the kind of domestic threat to constitutional governance that oath was written to address.

II. VIOLATIONS

Violation 1 — Inadequate Agenda Description
Government Code § 54954.2(a)

The Brown Act requires that each agenda item be described with sufficient specificity to allow
members of the public to determine whether to attend the meeting and to participate
meaningfully in discussion of that item. Carlson v. Paradise Unified School District (1971) 18
Cal.App.3d 196; Castaic Union School District v. Castaic Union School District (2004).

The agenda for the June 11, 2026 City Council meeting did not adequately disclose to the public
that a binding, permanent, and irreversible vote on the structural form of district elections —
specifically the number of districts and the method of mayoral selection — would be taken at
that meeting.
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The June 11, 2026 meeting was publicly calendared as a "City Council Meeting" at 6:00 PM
immediately following a "Public Outreach Meeting — District Based Elections" at 4:30 PM. The
deliberate framing of the preceding session as a public outreach meeting created a reasonable and
well-founded public expectation that the 6:00 PM council session would continue community
input gathering rather than take binding structural action on the form of district elections.

A reasonable member of the public reading the publicly posted agenda could not have known
that a final, binding, and irreversible vote permanently restructuring Capitola's democratic
representation would occur at the 6:00 PM meeting. This inadequate notice deprived Capitola
residents — including the undersigned, who attended and commented — of their full right to
mobilize community participation in the most consequential democratic decision made by this
council in the city's history. '

Violation 2 — Failure to Disclose Material Documents
Government Code § 54957.5

Government Code § 54957.5 requires that all writings distributed to a majority of the legislative
body in connection with an agenda item be made available for public inspection prior to or
concurrent with their distribution to council members.

In response to a California Public Records Act request I submitted to the City on June 10, 2026,
the City confirmed in writing through its Deputy City Clerk that it possesses written legal
opinions, analyses, advice, and correspondence prepared by or received by City Attorney Marc
Tran relating to:

o The City's obligations under the California Voting Rights Act (CVRA)

o The impact of Louisiana v. Callais, 608 U.S. _ (2026), on the City's legal exposure
under the CVRA

o The legal sufficiency of the Shenkman & Hughes March 2026 demand letter

o Any assessment of whether the City is exposed to a viable CVRA claim

The City indicated its intent to withhold these documents under claims of attorney-client
privilege and work product protection.

However, to the extent any such written legal analysis was distributed to or reviewed by a
majority of council members in connection with the June 11, 2026 agenda item on district
elections — which the existence of such analysis makes probable — those documents were
required to be made available for public inspection under Government Code § 54957.5,
notwithstanding any attorney-client relationship between the City Attorney and the council.

The significance of this withholding cannot be overstated. On April 29, 2026 — six weeks
before the June 11th vote — the United States Supreme Court issued its landmark decision in
Louisiana v. Callais, 608 U.S. __ (2026), holding in a 6-3 decision that drawing election
districts based on racial statistics, without demonstrating explicit and intentional racial
discrimination, is unconstitutional under the Equal Protection Clause of the Fourteenth
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Amendment. This ruling directly and materially affects the constitutional validity of the legal
framework under which Capitola is proceeding.

The public had an absolute right to know, before a permanent and irreversible vote was taken,
what legal analysis the City Attorney had prepared regarding the constitutional implications of
that vote in light of Louisiana v. Callais. The concealment of that analysis from the public —
while apparently sharing it with council members — deprived every resident of Capitola of
material information necessary for meaningful participation in a decision of permanent
consequence to their democratic rights.

[ further note that the United States Department of Justice is currently a formal party-intervenor
— not merely an amicus — in Tangipa v. Newsom (consolidated with Noyes v. Newsom), active
federal litigation in the United States District Court for the Central District of California, in
which the federal government argues that California race-based redistricting without proof of
intentional discrimination is unconstitutional. This pending litigation directly implicates the legal
framework the City of Capitola is acting under. The public was entitled to know of this
proceeding before the June 11th vote was taken.

Violation 3 — Failure to Provide Meaningful Public Participation

Government Code § 54954.2 and California Constitution Article I § 3(b) (The Sunshine
Amendment)

The California Constitution's Sunshine Amendment, added by Proposition 59 in 2004,
guarantees the public a meaningful right to participate in the deliberations of government bodies.
That right is rendered illusory when the government withholds material information bearing
directly on the decision being made.

At the June 11, 2026 meeting, the City failed to disclose to the public, prior to or during the
public comment period, the following material information:

(a) The identity and local standing of the named client in the Shenkman & Hughes demand letter.
The City's response to a CPRA request confirmed that it possesses no records of any
communication with the Southwest Voter Registration Education Project (SVREP),
headquartered in San Antonio, Texas — the organization identified as the client in similar
Shenkman & Hughes demand letters to other California cities. The residents of Capitola were
entitled to know, before commenting on whether to permanently restructure their democratic
representation, the identity of the party demanding that action, what local interest that party
represents in this community, and what standing it possesses to demand changes to Capitola's
governance structure.

(b) The existence and substance of the City Attorney's written legal analysis of Louisiana v.
Callais — confirmed to exist by the City's own CPRA response — which was never disclosed to
the public before or at the vote.
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(c) The pendency of Tangipa v. Newsom in federal court and the DOJ's formal party status in
that proceeding, directly applicable to the constitutional framework governing this redistricting.

(d) The complete CVRA litigation record, which demonstrates that every city ever actually
litigated or settled under the CVRA had a population between 85,000 and 350,000 residents —
and that no court has ever found a city of Capitola's population of approximately 10,000 to have
violated the CVRA. This information, material to the public's ability to assess the actual legal
risk facing the City, was not presented to the public as context for meaningful comment.

The failure to place this material information before the public as a foundation for meaningful
comment rendered the public participation process a procedural formality rather than the
substantive participatory opportunity the Brown Act and California Constitution require.

Violation 4 — Failure to Obtain and Disclose Independent
Legal Analysis Prior to Vote Government Code § 54954.2 and Fiduciary Duty to the Public

On the morning of the April 30, 2026 special meeting at which the City Council first voted to
proceed with redistricting, former Capitola Mayor Mick Routh submitted a written letter to the
City Council — now part of the public record — specifically citing the Supreme Court's
Louisiana v. Callais decision, issued the day before, and requesting that the council pause and
seek an independent legal opinion before proceeding.

That request was ignored. No independent legal analysis of Louisiana v. Callais has been
obtained, prepared, or presented to the public at any hearing in this redistricting process —
including the June 11, 2026 hearing — despite the City Attorney's own analysis of that ruling
having been confirmed to exist.

The council proceeded to take permanent, binding action at the June 11, 2026 meeting without
disclosing to the public what its own attorney had concluded about the constitutional
implications of that action. This failure, in the context of a decision of this permanence and
consequence, constitutes a violation of the public's right to meaningful participation under the
Brown Act and the California Constitution's Sunshine Amendment.

II1. DEMAND TO CURE OR CORRECT

Pursuant to Government Code § 54960.1(b), I hereby demand that the City Council of the City of

Capitola cure or correct the above violations by taking the following actions within thirty (30)
days of receipt of this letter:

Primary Demand — Rescission and Re-Noticing:

That the City Council rescind the action taken at the June 11, 2026 meeting adopting a specific
district structure for the City of Capitola, and re-notice and re-hold the public hearing with:
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1. An agenda description that clearly, specifically, and unambiguously states that a binding
vote on the permanent structural form of district elections will be taken, specifying the
precise options to be voted upon

2. Public disclosure, at least 72 hours before the re-noticed hearing, of the City Attorney's
complete written legal analysis of Louisiana v. Callais and its impact on the City's CVRA
obligations and constitutional exposure

3. Public disclosure of the identity and local standing of the named client in the Shenkman
& Hughes demand letter, including documentary evidence of that client's standing as a
Capitola community stakeholder

4. Public disclosure of the pendency of Tangipa v. Newsom and the United States
Department of Justice's formal party status in that proceeding, and a written assessment
of its relevance to the constitutional validity of the framework being applied to Capitola

5. Public disclosure of the complete CVRA litigation record and the population of every
city ever litigated or settled under the CVRA, as context for the public's assessment of the
actual legal risk facing Capitola

Alternative Demand — Corrective Disclosure Before Further Action:

In the event the City Council declines to rescind the June 11, 2026 action, I alternatively demand
that before any further action is taken in furtherance of the redistricting process — including but
not limited to any action at the June 25, 2026 City Council meeting — the City Council:

1. Publish and make publicly available the City Attorney's complete written legal analysis
of Louisiana v. Callais, with any properly privileged portions redacted and identified in a
privilege log

2. Identify on the public record the named client in the Shenkman & Hughes demand letter
and that client's documented basis for standing as a Capitola community stakeholder

3. Present to the public a written assessment of the impact of Tangipa v. Newsom on the
City's legal position

4. Obtain and publicly present an independent legal opinion — from counsel with no prior
relationship to this proceeding — on whether Louisiana v. Callais materially alters the
City's legal exposure under the CVRA before the next hearing at which any redistricting
action is taken

IV. NOTICE REGARDING JUNE 25§, 2026 CITY
COUNCIL MEETING

I am aware that the City has scheduled a City Council meeting for June 25, 2026 at 4:00 PM at
which further action on the district elections transition may be taken. I hereby place the City on
formal notice that any action taken at the June 25, 2026 meeting in furtherance of the
redistricting process, before the violations described in this letter have been cured or corrected,
will be subject to the same Brown Act challenge described herein and may itself be subject to a
petition for writ of mandate seeking to void such action.
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This notice is not intended to prevent the City Council from conducting its lawful business. It is
intended to ensure that this Council understands the legal consequences of proceeding with

redistricting action before addressing the violations documented herein.

V.NOTICE OF INTENT TO FILE LEGAL ACTION

If the City Council fails or refuses to cure or correct the above violations within thirty (30) days
of receipt of this letter, I intend to file a petition for writ of mandate in the Santa Cruz County
Superior Court pursuant to Government Code § 54960.1(c) seeking to void the action taken at
the June 11, 2026 meeting and any subsequent actions taken in furtherance thereof, and to seek
any other relief to which I may be entitled.

I further intend to join or coordinate with other Capitola residents who have submitted
independent cure and correct demands regarding the same violations, in filing a joint petition for
writ of mandate and complaint for injunctive relief under Code of Civil Procedure § 526a,
challenging both the procedural validity of the redistricting process and the expenditure of public
funds in furtherance of a process whose constitutional foundation has been materially
undermined by Louisiana v. Callais.

Government Code § 54960.5 provides for the recovery of court costs and reasonable attorney
fees by a plaintiff who prevails in a Brown Act enforcement action. I intend to seek such fees
and costs to the full extent permitted by California law, including fees reasonably incurred in pro
per prosecution of this action pursuant to California precedent recognizing pro per fee recovery
in public interest litigation.

VI. PRESERVATION DEMAND

This letter also serves as formal notice to preserve all records, communications, notes,
recordings, and other writings related to the June 11, 2026 meeting and the district elections
process in its entirety, including materials on personal devices and personal accounts of all
council members and city staff, pursuant to the California Supreme Court's holding in City of
San Jos€ v. Superior Court, 2 Cal. 5th 608 (2017). Destruction or alteration of any such records
following receipt of this notice may constitute spoliation of evidence subject to sanctions in any
subsequent legal proceeding. '

Please confirm receipt of this letter in writing and advise of the City Council's intended response
within ten (10) business days. A stamped copy of this letter has been retained by the undersigned
as proof of hand delivery.
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Respecttully submitted,

Marc Warshaw 813 Capitola Avenue Capitola, CA 95010-2179 (831) 521-7477

marc@warshaw.net June 17, 2026
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Brown Act Cure and Correct Letter | RECEIVED

JUN 7 & 2026

Pursuant to Government Code § 54960.1 | rryorcasrTora
| CITY CLERK'S OFFICE

Re: June 11, 2026 City Council Meeting

FROM: Alla Mia Basaldua 865 Monterey Avenue, Apt. A Capitola, CA 95010 (831) 566-4803
aimm.allamia@gmail.com

TO: Julia Gautho, City Clerk City of Capitola 420 Capitola Avenue Capitola, CA 95010
cityclerk@cityofcapitola.gov

CC: Mayor Margaux Morgan Vice Mayor Gerry Jensen Councilmember Joe Clarke
Councilmember Melinda Orbach Councilmember Susan Westman City Manager Jamie
Goldstein City Attorney Marc Tran citycouncil@cityofcapitola.gov

DATE: June 19, 2026
HAND DELIVERED — Please Stamp and Return Copy to Petitioner

RE: Demand to Cure or Correct Violations of the Ralph M. Brown Act (Government Code
§§ 54950-54963) Occurring at the June 11, 2026 City Council Meeting — Pursuant to
Government Code § 54960.1

Dear City Clerk Gautho:

Pursuant to Government Code § 54960.1, I hereby demand that the City Council of the City of
Capitola cure or correct the actions described below, which were taken in violation of the Ralph
M. Brown Act at the City Council meeting held on June 11, 2026.

I am a resident of the City of Capitola, residing at 865 Monterey Avenue, Apt. A.Iama
registered voter and taxpayer within the City of Capitola, and I have operated a licensed business
within the City of Capitola for several years. I appeared in person and was present for public
comment at both the Public Outreach Meeting held at 4:30 PM and the City Council Meeting
held at 6:00 PM on June 11, 2026. I have independently submitted a California Public Records
Act request to the City dated June 10, 2026. I submit this letter independently and in my own
name. My standing is independent of, and in addition to, any other cure and correct demand
submitted to the City regarding the same meeting.
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This letter is timely under Government Code § 54960.1(b), which requires that a cure and correct
demand be delivered within thirty (30) days of the alleged violation. The violations described
herein occurred on June 11, 2026. This letter is hand delivered within that period on June 17,
2026.

I. BACKGROUND

On June 11, 2026, the City of Capitola held a public outreach meeting at 4:30 PM followed by a
regular City Council meeting at 6:00 PM, both concerning the City's proposed transition from at-
large to district-based elections in response to a demand letter from Shenkman & Hughes, PC,
dated March 19, 2026.

At the June 11, 2026 City Council meeting, the City Council voted to adopt a specific type and
structure of district-based elections for the City of Capitola. This decision permanently and
irreversibly alters the structure of democratic representation for every resident of this city,
including the undersigned. This action was taken in violation of the Brown Act as set forth
below.

I further note that the demand letter underlying this entire process asserts that Capitola's at-large
election system dilutes the voting power of the City's Latino community. As a longtime Capitola
resident and small business owner who is not herself a member of that community, I nonetheless
have a direct and independent interest in ensuring that any decision restructuring this City's
elections — made in the name of protecting any community's representation — is reached
through a lawful, transparent, and fully informed process. The violations described below
deprived all residents, regardless of background, of that lawful process.

I1. VIOLATIONS

Violation 1 — Inadequate Agenda Description
Government Code § 54954.2(a)

The Brown Act requires that each agenda item be described with sufficient specificity to allow
members of the public to determine whether to attend the meeting and to participate
meaningfully in discussion of that item.

The agenda for the June 11, 2026 City Council meeting did not adequately disclose to the public
that a binding, permanent, and irreversible vote on the structural form of district elections —
specifically the number of districts and the method of mayoral selection — would be taken at
that meeting.
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The June 11, 2026 meeting was publicly calendared as a "City Council Meeting" at 6:00 PM
immediately following a "Public Outreach Meeting — District Based Elections" at 4:30 PM. The
framing of the preceding session as a public outreach meeting created a reasonable public
expectation that the 6:00 PM council session would continue community input gathering rather
than take binding structural action.

A reasonable member of the public reading the publicly posted agenda could not have known
that a final, binding, and irreversible vote permanently restructuring Capitola's democratic
representation would occur at the 6:00 PM meeting. This inadequate notice deprived Capitola
residents — including the undersigned, who was present at both sessions — of the full
opportunity to mobilize community participation in the most consequential democratic decision
made by this council in recent memory.

Violation 2 — Failure to Disclose Material Documents
Government Code § 54957.5

Government Code § 54957.5 requires that all writings distributed to a majority of the legislative
body in connection with an agenda item be made available for public inspection prior to or
concurrent with their distribution to council members.

In response to a California Public Records Act request submitted by a Capitola resident, the City
confirmed in writing through its Deputy City Clerk that it possesses written legal opinions,
analyses, advice, and correspondence prepared by or received by City Attorney Marc Tran
relating to:

o The City's obligations under the California Voting Rights Act (CVRA)

e The impact of Louisiana v. Callais, 608 U.S. _ (2026), on the City's legal exposure
under the CVRA

o The legal sufficiency of the Shenkman & Hughes March2026 demand letter

o Any assessment of whether the City is exposed to a viable CVRA claim

The City indicated its intent to withhold these documents under claims of attorney-client
privilege and work product protection.

However, to the extent any such written legal analysis was distributed to or reviewed by a
majority of council members in connection with the June 11, 2026 agenda item on district
elections, those documents were required to be made available for public inspection under
Government Code § 54957.5, notwithstanding any attorney-client relationship between the City
Attorney and the council.

On April 29, 2026 — six weeks before the June 11th vote — the United States Supreme Court
issued its decision in Louisiana v. Callais, 608 U.S. _ (2026), holding in a 6-3 decision that
drawing election districts based on racial statistics, without demonstrating explicit and
intentional racial discrimination, is unconstitutional under the Equal Protection Clause. This
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ruling directly and materially affects the constitutional validity of the legal framework under
which Capitola is proceeding.

The public had a right to know, before a permanent and irreversible vote was taken, what legal
analysis the City Attorney had prepared regarding the constitutional implications of that vote.
The concealment of that analysis from the public deprived every resident of Capitola of material
information necessary for meaningful participation in a decision of permanent consequence.

I further note that the United States Department of Justice is currently a formal party-intervenor
in Tangipa v. Newsom (consolidated with Noyes v. Newsom), active federal litigation in the
United States District Court for the Central District of California, in which the federal
government argues that California race-based redistricting without proof of intentional
discrimination is unconstitutional. This pending litigation directly implicates the legal framework
the City of Capitola is acting under. The public was entitled to know of this proceeding before
the June 11th vote was taken.

Violation 3 — Failure to Provide Meaningful Public Participation

Government Code § 54954.2 and California Constitution Article I § 3(b) (The Sunshine
Amendment)

The California Constitution's Sunshine Amendment guarantees the public a meaningful right to
participate in the deliberations of government bodies. That right is rendered illusory when the
government withholds material information bearing directly on the decision being made.

At the June 11, 2026 meeting, the City failed to disclose to the public, prior to or during the
public comment period, the following material information:

(a) The identity and local standing of the named client in the Shenkman & Hughes demand letter.
The City's response to a CPRA request confirmed that it possesses no records of any
communication with the Southwest Voter Registration Education Project (SVREP),
headquartered in San Antonio, Texas — the organization identified as the client in similar
Shenkman & Hughes demand letters to other California cities. The residents of Capitola, myself
included, were entitled to know, before commenting on whether to permanently restructure their
democratic representation, the identity of the party demanding that action and what local interest
that party represents in this community.

(b) The existence and substance of the City Attorney's written legal analysis of Louisiana v.
Callais — confirmed to exist by the City's own CPRA response — which was never disclosed to
the public before or at the vote.

(c¢) The pendency of Tangipa v. Newsom in federal court and the DOJ's formal party status in
that proceeding, directly applicable to the constitutional framework governing this redistricting.

(d) The complete CVRA litigation record, which demonstrates that every city ever actually
litigated or settled under the CVRA had a population between 85,000 and 350,000 residents —
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and that no court has ever found a city of Capitola's population of approximately 10,000 to have
violated the CVRA. This information, material to the public's ability to assess the actual legal

risk facing the City, was not presented to the public as context for meaningful comment.

The failure to place this material information before the public as a foundation for meaningful
comment rendered the public participation process a procedural formality rather than the
substantive participatory opportunity the Brown Act and California Constitution require.

Violation 4 — Failure to Obtain and Disclose Independent Legal

Analysis Prior to Vote Government Code § 54954.2 and Fiduciary Duty to the Public

On the morning of the April 30, 2026 special meeting at which the City Council first voted to
proceed with redistricting, former Capitola Mayor Mick Routh submitted a written letter to the
City Council — now part of the public record — specifically citing the Supreme Court's
Louisiana v. Callais decision, issued the day before, and requesting that the council pause and
seek an independent legal opinion before proceeding.

That request was not acted upon. No independent legal analysis of Louisiana v. Callais has been
obtained, prepared, or presented to the public at any hearing in this redistricting process —
including the June 11, 2026 hearing — despite the City Attorney's own analysis of that ruling
having been confirmed to exist.

The council proceeded to take permanent, binding action at the June 11, 2026 meeting without
disclosing to the public what its own attorney had concluded about the constitutional
implications of that action. This failure, in the context of a decision of this permanence and
consequence, constitutes a violation of the public's right to meaningful participation under the
Brown Act and the California Constitution's Sunshine Amendment.

III. DEMAND TO CURE OR CORRECT

Pursuant to Government Code § 54960.1(b), I hereby demand that the City Council of the City of
Capitola cure or correct the above violations by taking the following actions within thirty (30)
days of receipt of this letter:

Primary Demand — Rescission and Re-Noticing:

That the City Council rescind the action taken at the June 11, 2026 meeting adopting a specific
district structure for the City of Capitola, and re-notice and re-hold the public hearing with:

1. An agenda description that clearly, specifically, and unambiguously states that a binding

vote on the permanent structural form of district elections will be taken, specifying the
precise options to be voted upon
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2. Public disclosure, at least 72 hours before the re-noticed hearing, of the City Attorney's
complete written legal analysis of Louisiana v. Callais and its impact on the City's CVRA
obligations and constitutional exposure

3. Public disclosure of the identity and local standing of the named client in the Shenkman
& Hughes demand letter, including documentary evidence of that client's standing as a
Capitola community stakeholder

4. Public disclosure of the pendency of Tangipa v. Newsom and the United States
Department of Justice's formal party status in that proceeding, and a written assessment
of its relevance to the constitutional validity of the framework being applied to Capitola

5. Public disclosure of the complete CVRA litigation record and the population of every
city ever litigated or settled under the CVRA, as context for the public's assessment of the
actual legal risk facing Capitola

Alternative Demand — Corrective Disclosure Before Further Action:

In the event the City Council declines to rescind the June 11, 2026 action, I alternatively demand
that before any further action is taken in furtherance of the redistricting process — including but
not limited to any action at the June 25, 2026 City Council meeting — the City Council:

1. Publish and make publicly available the City Attorney's complete written legal analysis
of Louisiana v. Callais, with any properly privileged portions redacted and identified in a
privilege log

2. Identify on the public record the named client in the Shenkman & Hughes demand letter
and that client's documented basis for standing as a Capitola community stakeholder

3. Present to the public a written assessment of the impact of Tangipa v. Newsom on the
City's legal position

4. Obtain and publicly present an independent legal opinion — from counsel with no prior
relationship to this proceeding — on whether Louisiana v. Callais materially alters the
City's legal exposure under the CVRA before the next hearing at which any redistricting
action is taken

IV. NOTICE REGARDING JUNE 2§, 2026 CITY
COUNCIL MEETING

I am aware that the City has scheduled a City Council meeting for June 25, 2026 at which further
action on the district elections transition may be taken. I hereby place the City on formal notice
that any action taken at the June 25, 2026 meeting in furtherance of the redistricting process,
before the violations described in this letter have been cured or corrected, will be subject to the
same Brown Act challenge described herein and may itself be subject to a petition for writ of
mandate seeking to void such action.

6 of 7

Item 2 ii.

16




Item 2 ii.

This notice is not intended to prevent the City Council from conducting its lawful business. It is
intended to ensure that this Council understands the legal consequences of proceeding with
redistricting action before addressing the violations documented herein.

V.NOTICE OF INTENT TO FILE LEGAL ACTION

If the City Council fails or refuses to cure or correct the above violations within thirty (30) days
of receipt of this letter, I intend to file, or to join with other Capitola residents in filing, a petition
for writ of mandate in the Santa Cruz County Superior Court pursuant to Government Code §
54960.1(c) seeking to void the action taken at the June 11, 2026 meeting and any subsequent
actions taken in furtherance thereof, and to seek any other relief to which I may be entitled.

Government Code § 54960.5 provides for the recovery of court costs and reasonable attorney
fees by a plaintiff who prevails in a Brown Act enforcement action. I intend to seek such fees
and costs to the full extent permitted by California law.

VI. PRESERVATION DEMAND

This letter also serves as formal notice to preserve all records, communications, notes,
recordings, and other writings related to the June 11, 2026 meeting and the district elections
process in its entirety, including materials on personal devices and personal accounts of all
council members and city staff, pursuant to the California Supreme Court's holding in City of
San José v. Superior Court, 2 Cal. 5th 608 (2017). Destruction or alteration of any such records
following receipt of this notice may constitute spoliation of evidence subject to sanctions in any
subsequent legal proceeding.

Please confirm receipt of this letter in writing and advise of the City Council's intended response
within ten (10) business days. A stamped copy of this letter has been retained by the undersigned
as proof of hand delivery.

Respectfully submitted,

Alla Mia Basaldua 865 Monterey Avenue, Apt. A Capitola, CA 95010 (831) 566-4803
aimm.allamia@gmail.com June 17, 2026
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