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City of Capitola 

 

City Council Meeting Agenda 

Thursday, August 24, 2023 – 6:00 PM 
 

City Council Chambers 

420 Capitola Avenue, Capitola, CA 95010 

Mayor: Margaux Keiser 
 

Vice Mayor: Kristen Brown  

Council Members: Yvette Brooks, Joe Clarke, Alexander Pedersen 

Closed Session – 5 PM 

Closed Sessions are not open to the public and held only on specific topics allowed by State Law (noticed 
below). An announcement regarding the items to be discussed in Closed Session will be made in the 
City Hall Council Chambers prior to the Closed Session. Members of the public may, at this time, address 
the City Council on closed session items only. There will be a report of any final decisions in City Council 
Chambers during the Open Session Meeting. 

i. CONFERENCE WITH LABOR NEGOTIATORS (Gov. Code § 54957.6) 
Negotiator: Chloé Woodmansee, Assistant to the City of Manager  
Employee Organizations: Association of Capitola Employees, Police Officers Association, Mid-
Management Employees, Confidential Employees, Police Captains, and Management 

ii. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION (Gov. Code § 54956.9) 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Section 54956.9: one case 

Regular Meeting of the Capitola City Council – 6 PM 

All correspondence received prior to 5:00 p.m. on the Wednesday preceding a Council Meeting will be 
distributed to Councilmembers to review prior to the meeting. Information submitted after 5 p.m. on that 
Wednesday may not have time to reach Councilmembers, nor be read by them prior to consideration of 
an item. 

1. Roll Call and Pledge of Allegiance 

Council Members Yvette Brooks, Joe Clarke, Alexander Pedersen, Kristen Brown, and Mayor 
Margaux Keiser. 

2. Additions and Deletions to the Agenda 

3. Presentations 

Presentations are limited to eight minutes. 

A. United Way Grant Report Presentation 

B. Staff Introduction - Jennifer Davis, Finance Account Clerk 

4. Report on Closed Session 

5. Additional Materials 

Additional information submitted to the City after distribution of the agenda packet. 

A. Additional Materials - Item 9A - Updated Administrative Policy Attachment 
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6. Oral Communications by Members of the Public 

Please review the Notice of Remote Access for instructions. Oral Communications allows time for 
members of the Public to address the City Council on any “Consent Item” on tonight’s agenda, or on 
any topic within the jurisdiction of the City that is not on the “General Government/Public Hearings” 
section of the Agenda. Members of the public may speak for up to three minutes, unless otherwise 
specified by the Mayor. Individuals may not speak more than once during Oral Communications. All 
speakers must address the entire legislative body and will not be permitted to engage in dialogue. A 
maximum of 30 minutes is set aside for Oral Communications. 

7. Staff / City Council Comments 

Comments are limited to three minutes. 

8. Consent Items 

All items listed as “Consent Items” will be enacted by one motion in the form listed below. There will 
be no separate discussion on these items prior to the time the Council votes on the action unless 
members of the City Council request specific items to be discussed for separate review. Items pulled 
for separate discussion will be considered following General Government. Note that all Ordinances 
which appear on the public agenda shall be determined to have been read by title and further reading 
waived. 

A. City Council Meeting Minutes 

Recommended Action: Approve minutes from the regular meeting on July 27, 2023. 

B. City Check Register  

Recommended Action: Approve City Check Register Dated July 21, 2023. 

C. Comprehensive Fee Study Agreement 

Recommended Action: Authorize the City Manager to execute a Professional Services 

Agreement with Willdan Financial Services to conduct a Comprehensive User Fee Study and 

Overhead Cost Allocation Plan in an amount not-to-exceed $34,910. 

D. Freeway Maintenance Agreement with the State of California Department of Transportation 

Recommended Action: Approve the Freeway Maintenance Agreement with the State of 

California Department of Transportation (Caltrans) and authorize the Mayor to execute the 

agreement. 

E. Stockton Bridge Debris Mitigation Project Funding 

Recommended Action: Adopt a resolution authorizing the acceptance of $500,000 in grant funds 

from the California Department of Water Resources (CDWR) for the Stockton Bridge Debris 

Mitigation Project, amending the FY 2023-24 Adopted Budget, and authorizing the City Manager 

to execute the grant agreement on behalf of the City. 

F. Donation Acceptance 

Recommended Action: Accept donation of $30,000 from the Soquel Union Elementary School 

District for the Afterschool Rec Club Participant Scholarship; and authorize the City Manager, or 

his designee, to sign the Memorandum of Understanding. 

G. ABC Alcohol Policing Partnership Program Grant 

Recommended Action: Adopt a resolution accepting a State of California Department of 

Alcoholic Beverage Control Grant in the amount of $38,002 and amending the FY 2023-24 

general fund operating budget to increase revenues and expenditures by $38,002; and authorize 

the Police Chief to execute the grant agreement with the State of California Department of 

General Services. 
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H. Purchase Police Motorcycle  

Recommended Action: Authorize the Police Department to purchase a replacement motorcycle 

in an amount not to exceed $34,000; and adopt a resolution amending the Fiscal Year 2022-23 

Budget in the amount of $34,000. 

I. City Investment Policy Amendment 
Recommended Action: Approve changes to Administrative Policy Number III-1: Investment 
Policy, as recommended by the Finance Advisory Committee. 

9. General Government / Public Hearings 

All items listed in “General Government / Public Hearings” are intended to provide an opportunity for 
public discussion of each item listed. The following procedure pertains to each General Government 
item: 1) Staff explanation; 2) Council questions; 3) Public comment; 4) Council deliberation; 5) 
Decision. 

A. Capitola Wharf Enhancement Project Fundraising Partnership 

Recommended Action: Adopt a resolution outlining expectations and understanding between 

the City and the community-led fundraising campaign for the Capitola Wharf Enhancement 

Project and approve a donor recognition policy for wharf enhancements. 

B. Octoberfest Event Permit 

Recommended Action: Consider approving a new single-day General Special Event Permit on 

October 14, 2023, for a Capitola Village benefit concert to fundraise for the Capitola Wharf 

Enhancement Project. 

C. CDBG-CV Grant Closeout 

Recommended Action: Conduct a duly noticed public hearing to receive a report summarizing 

the allocation of grant funding under State CDBG-CV Agreements and direct staff to proceed 

with submitting required closeout documents to the State. 

D. Chapter 18.02 Affordable (Inclusionary) Housing 

Recommended Action: Introduce, by title only, waiving further reading of the text, an ordinance 

of the City of Capitola amending Chapter 18.02 of the Capitola Municipal Code, Affordable 

(Inclusionary) Housing. 

E. League of California Cities Annual Conference Voting Delegate 

Recommended Action: Designate the City of Capitola’s voting delegate and alternate to the 

League of California Cities Annual Conference.  

10. Adjournment 

_____________________________________________________ 

Notice of In-Person & Remote Access 

Meetings are open to the public for in-person attendance at the Capitola City Council Chambers 
located at 420 Capitola Avenue, Capitola, California, 95010 

Other ways to Watch: 

Spectrum Cable Television channel 8 

City of Capitola, California YouTube Channel  

To Join Zoom Application or Call in to Zoom: 

Meeting 
link: https://us02web.zoom.us/j/83328173113?pwd=aVRwcWN3RU03Zzc2dkNpQzRWVXAydz09  

Or dial one of these phone numbers: 1 (669) 900 6833, 1 (408) 638 0968, 1 (346) 248 7799  
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Meeting ID: 833 2817 3113 

Meeting Passcode: 678550 

To make a remote public comment: 

Via Zoom Application: Use participant option to “raise hand”. The moderator will unmute you  

Via Zoom phone call: Dial *9 on your phone to “raise your hand”. The moderator will unmute you  

 

 

 

Notice regarding City Council: The City Council meets on the 2nd and 4th Thursday of each month at 
6:00 p.m. in the City Hall Council Chambers located at 420 Capitola Avenue, Capitola. 

Agenda and Agenda Packet Materials: The City Council Agenda and the complete Agenda Packet are 
available for review on the City’s website: www.cityofcapitola.org and at Capitola City Hall prior to the 
meeting. Agendas are also available at the Capitola Post Office located at 826 Bay Avenue Capitola. 
Need more information? Contact the City Clerk’s office at 831-475-7300. 

Agenda Materials Distributed after Distribution of the Agenda Packet: Pursuant to Government 
Code §54957.5, materials related to an agenda item submitted after distribution of the agenda packet are 
available for public inspection at the Reception Office at City Hall, 420 Capitola Avenue, Capitola, 
California, during normal business hours. 

Americans with Disabilities Act: Disability-related aids or services are available to enable persons with 
a disability to participate in this meeting consistent with the Federal Americans with Disabilities Act of 
1990. Assisted listening devices are available for individuals with hearing impairments at the meeting in 
the City Council Chambers. Should you require special accommodations to participate in the meeting 
due to a disability, please contact the City Clerk’s office at least 24 hours in advance of the meeting at 
831-475-7300. In an effort to accommodate individuals with environmental sensitivities, attendees are 
requested to refrain from wearing perfumes and other scented products. 

Televised Meetings: City Council meetings are cablecast “Live” on Charter Communications Cable TV 
Channel 8 and are recorded to be rebroadcasted at 8:00 a.m. on the Wednesday following the meetings 
and at 1:00 p.m. on Saturday following the first rebroadcast on Community Television of Santa Cruz 
County (Charter Channel 71 and Comcast Channel 25). Meetings are streamed “Live” on the City’s 
website at www.cityofcapitola.org by clicking on the Home Page link “Meeting Agendas/Videos.” 
Archived meetings can be viewed from the website at any time. 
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United Way of Santa Cruz County 
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Our Impact in 2022

211’s impact is captured by the number of connections that are made to resources through our phone service, our 
website, and through our community partners. The numbers captured through our database not only show who 

accessed 211 and how we’ve helped them, but it also gives us a glimpse into what the specific needs are in our 
community.

6,032
Number of distinct calls

9,980
Number of referrals

95
Number of 2-way text

3

Capitola – 165 distinct calls Capitola – 297 referrals
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Why People Call 211?

4

Additional Categories    # Of Needs

Transportation 296

Mental Health Care/Services 249

Individual and Family Support Services 203

Material Goods 194

Domestic Animal Services 149

Housing
(2,519)

Utility Services
(616)

Legal Services
(499)

Food
(386)

Public Assistance 
Programs

(327)
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Making the Invisible Visible Data Snapshot (2020) 
and SCCBHMI Spotlight (2021)
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SANTA CRUZ COUNTY

2023-2024
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Our Focus 

Amplifying Youth Voice & 
Youth Leadership 

Youth & Adults working 
together to create positive 

change! 

A space where youth, Network 
members, & adult allies can 

connect, collaborate, & 
support one another 

Youth Action Network
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Capitola City Youth Partnership 

• Unsafe Behavior: There is a concern about unsafe behavior of 
youth in Capitola, which includes loitering, vandalism, & 
potential conflicts.

• Lack of Positive Engagement: Some youth aren't engaged in 
positive opportunities, leading to boredom & potentially 
fostering negative behaviors.

Problems Addressed
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Capitola City Youth Partnership 

• Strength-based Approach: The project aims to shift away from punitive 
responses for addressing unsafe behavior. Instead, it intends to create an 
atmosphere that promotes positive interactions & behaviors among the youth 
and adults.

• Youth-Centered Space: The project includes the establishment of a 
designated Youth-Centered Space within the mall. This space is designed to 
cater to the interests & needs of the youth, providing them with a safe & 
engaging environment.

• Collaborative Approach: To tackle the problem collectively, the project 
involves collaboration between various entities, such as Capitola PD, Capitola 
City, Capitola Mall, County Office of Education, Capitola Library, Cradle to 
Career,  & other allied organizations.

Approach to Addressing the Problems
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• Countywide survey & youth listening sessions
• Youth were asked questions including the 

following: 
⚬ What kinds of activities would you like to 

see at the Mall & Village?
⚬ Ideas for creating safe & inclusive youth 

spaces in Capitola?

Engaging Youth
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• Star Card: will continue with program in the 
Village & do something similar at the Mall

• CPD Space at the Mall: work with youth & 
agencies to plan out a Fall series of youth-
centered program

Next Steps
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Recruiting Youth for
Youth 

Participatory 
Action 

Research 
Project

YAN 
Steering 

Committee  

Capitola City
Youth

Partnership
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Stay 
Connected!

Sarah Emmert 
Director of Community Impact 
United Way of Santa Cruz County 

semmert@unitedwaysc.org

@yan_santacruzcounty 

www.sccyan.org

Stay Connected! 

Malena Ronga
Community Impact Intern
United Way of Santa Cruz County 

mronga@unitedwaysc.org
831.479.5466

@YAN Santa Cruz County

@yan_santacruzcounty 

@YAN Santa Cruz County
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Memo 
To:   City Council 

From:   City Manager Goldstein  

Date:   August 24, 2023 

Re: Item 9A: Capitola Wharf Enhancement Project Fundraising Partnership   

Please find attached an updated Donor Recognition Administrative Policy which includes 
language to clarify for how long the City will maintain donor recognition on the Wharf.  

City Manager Department 
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                            ADMINISTRATIVE POLICY 
                                                                                                                             

Number: -- 
                                                                                         Issued: 8/24/2023 

      Jurisdiction: City Council 
 

CAPITOLA WHARF ENHANCEMENT PROJECT 
DONOR RECOGNITION 

 
I. PURPOSE/POLICY  

 
To establish a policy and procedure for Wharf Enhancement Project donor recognition on the 
Capitola Wharf. Sponsorship opportunities provide resources to meet strategic fundraising 
objectives. This policy establishes the procedure by which the City will name components of the 
Wharf as requested by donors, consistent with the schedule included below. 
 

 If within 10 years of installation, the elements are upgraded or modified then the donor 
recognition will be carried forward in a similar capacity, as determined by the City in 
consultation with Major Sponsors, as feasible. 

 
 If within 10 years of installation, the wharf is closed, deconstructed, destroyed, severely 

damaged or undergoes an end-of-life renovation, then the donor recognition will cease. 
 

The City agrees it will make reasonable efforts to maintain donor recognition for 20 years. 
Thereafter the City shall be under no obligation to further maintain or display the donor recognition. 
However, if within that 20-year period, the wharf is closed, deconstructed, destroyed, severely 
damaged or undergoes an end-of-life renovation, then the donor recognition will cease. 
 

 
 
III.   PROCESS  

Donor Recognition & Sponsorship Opportunities 
  

Space Required Donation 
“Donor” element or design feature, such as artistic 
bench(es) 

All donations of $1,000 or more, unless 
donor requests anonymity  

Major Sponsorship Opportunities: As determined by CWEP group 
4 to 8 elements like the following:  
Shade structure   
Fish cleaning station  
Educational kiosk   
Game Zone  

 
Fundraising & Donor Recognition: The CWEP volunteer group (CWEP Group) shall coordinate 
the fundraising campaign and donor recognition effort. The CWEP Group shall determine 
donation amounts required for Major Sponsorship Opportunities and other playground 
components.   
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All donors, including Major Sponsors (those who donate an amount qualifying as a “Major 
Sponsor”, will be recognized the donor element (or other design feature). Only Major Sponsors 
may be indicated with a sign on the corresponding element.  
        
This Policy is Approved and Authorized by: 
 

___________________________________ 
      Jamie Goldstein, City Manager 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: City Manager Department 

Subject: City Council Meeting Minutes 
 
 

Recommended Action: Approve minutes from the regular meeting on July 27, 2023. 

 

Background: Attached for Council review and approval are the draft minutes from the regular City 
Council meeting on July 27, 2023. 

 

 

Attachments: 

1. 7/27/2023 Minutes 

 

Report Prepared By: Julia Moss, City Clerk 

Approved By: Jamie Goldstein, City Manager 
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City of Capitola 

 

City Council Meeting Minutes 

Thursday, July 27, 2023 – 6:00 PM 
 

City Council Chambers 

420 Capitola Avenue, Capitola, CA 95010 

Mayor: Margaux Keiser 
 

Vice Mayor: Kristen Brown  

Council Members: Yvette Brooks, Joe Clarke, Alexander Pedersen 

Closed Session – 5 PM 

i. CONFERENCE WITH LABOR NEGOTIATORS (Gov. Code § 54957.6) 
Negotiator: Chloé Woodmansee, Assistant to the City of Manager  
Employee Organizations: Association of Capitola Employees, Police Officers Association, Mid-
Management Employees, Confidential Employees, Police Captains, and Management 

ii. CONFERENCE WITH LEGAL COUNSEL—LIABILITY CLAIMS (Gov. Code § 54956.95) 
1)   Graciela Cardiel 
Claim against the City of Capitola  

iii. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION (Gov. Code § 54956.9) 
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Section 54956.9: one case 

Regular Meeting of the Capitola City Council – 6 PM 

1. Roll Call and Pledge of Allegiance 

The meeting was called to order at 6:00 PM. In attendance: Council Members Brooks, Clarke, 
Pedersen, and Mayor Keiser. Absent: Vice Mayor Brown 

2. Additions and Deletions to the Agenda - None 

3. Report on Closed Session – The City Council met and discussed three items on the 

Closed Session Agenda. No reportable action was taken. 

4. Additional Materials 

A. Updated Attachments for Item 7F 

B. Correspondence Received - Item 8C (2 emails) 

C. Correspondence Received - Item 8E (3 emails) 

D. Correspondence Received - Item 8F (3 emails) 

5. Oral Communications by Members of the Public - None 

6. Staff / City Council Comments 

 Police Chief Dally reminded the public of National Night Out on August 1st from 5-7 PM. 

 Council Member Clarke commended the Random Acts of Capitola Kindness group for their 
efforts on the Depot Hill fence repair. 

7. Consent Items 

A. City Council Meeting Minutes 
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City Council Meeting Minutes – July 27, 2023 
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Recommended Action: Approve the June 22, 2023, City Council meeting minutes. 

B. City Check Registers  

Recommended Action: Approve check registers dated June 23, 2023, and July 7, 2023. 

C. Liability Claim of Graciela Cardiel 
Recommended Action: Reject liability claim.  

D. Grand Jury Response – Cyber Security  

Recommended Action: Approve the responses to the Grand Jury Report and direct the City 

Clerk to submit the completed response packet pursuant to California Penal Code Section 

933.05. 

E. Grand Jury Response – Housing our Workers 

Recommended Action: Approve the responses to the Grand Jury Report and direct the City 

Clerk to submit the completed response packet pursuant to California Penal Code Section 

933.05. 

F. Jade Street Park Universally Accessible Playground Fundraising Partnership  

Recommended Action: 1) Authorize the City Manager to execute a Memorandum of 

Understanding with the Friends of Santa Cruz County Parks for a fundraising campaign and 

administration of donations for the Jade Street Park Universally Accessible Playground Project; 

and 2) approve an administrative policy regarding the Universally Accessible Playground at Jade 

Street Park Donor Recognition.  

G. Plein Air Public Art Prize Amount 

Recommended Action: Approve the Art & Cultural Commission recommendation to increase the 

Plein Air Public Art Festival Competition prize amount from $1,500 to $1,800 for first place and 

from $800 to $1,000 for second place.   
 

Motion to adopt the Consent Calendar: Council Member Clarke 

Seconded: Council Member Brooks 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

8. General Government / Public Hearings 

A. State Budget Update from Senator John Laird  

 Senator John Laird provided a presentation on the State of California Budget. 

B. Children and Youth Bill of Rights 

Recommended Action: Adopt a resolution adopting the City of Capitola Children and Youth Bill 

of Rights. 

Deputy City Clerk Westly presented the staff report. 

Council Member discussion included an overview of the partnership between the City 

and the Children’s Network and Youth Action Network. 
 

Motion to adopt the resolution adopting the Capitola Children and Youth Bill of Rights 

with direction to staff to research the addition of a $2,000 stipend for youth participation 

on City advisory boards: Council Member Brooks 

Seconded: Council Member Clarke 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 
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C. Jade Street Park UA Playground Project  

Recommended Action: Approve the Final Conceptual Design for the Jade Street Park 

Universally Accessible (UA) Playground Project. 

Public Works Director Kahn and Todd from Verde Design presented the staff report. 

Public Comments: 

 Brenda, community member, spoke in support of the UA Playground Project. 

 Dan Hastley, County Park Friends, spoke in support of the UA Playground Project. 

 Lisa Duran, Capitola Aptos Rotary Member, spoke in support of the UA Playground 

Project. 

Council Member discussion included thanks for the Santa Cruz County Park Friends for 

their fundraising efforts, and encouragement to the community to donate to the 

fundraiser. 
 

Motion to approve the Final Conceptual Design: Council Member Brooks 

Seconded: Council Member Pedersen 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

D. Community Center Renovation Project – Budget Update 

Recommended Action: 1) Receive update on external funding sources for the Community 

Center Renovation Project; and 2) authorize Amendment 1 to the Professional Services 

Agreement with Boone Low Ratliff Architects in the amount of $374,000 for final design 

documents, bidding support, and construction administration for the Community Center 

Renovation Project. 

Public Works Director Kahn presented the staff report. 

Council Member discussion included clarification on funding sources and timelines.  
 

Motion to authorize Amendment 1 to the Agreement with Boone Low Ratliff Architects: 

Council Member Pedersen 

Seconded: Council Member Clarke 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

E. Capitola Wharf Enhancement Project Preliminary Conceptual Design   

Recommended Action: Direct staff to prepare a final concept plan, for consideration by the City 

Council on August 24, 2023, for the Capitola Wharf Enhancement Project (CWEP). 

Public Works Director Kahn presented the staff report. 

Public Comments: 

 Community member requested clarification on the conceptual design. 

 Gerry Jensen, CWET, thanked City staff and Wharf to Wharf staff for their 

collaboration efforts. 

 Skip Allen, community member, voiced concerns about enhanced lighting in the 

conceptual design.  
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Council Members expressed thanks to CWET for their efforts, an interest in the addition 

of a kiosk element, and additional outreach for volunteer opportunities.  

 

Direction provided to staff to prepare a Final Conceptual Design with the addition of a 

kiosk: Council Member Brooks 

Seconded: Council Member Clarke 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

F. Capitola Road Pavement Rehabilitation Project 

Recommended Action: Approve the plans, specifications, and construction budget of 

$1,700,000 for the Capitola Road Pavement Rehabilitation Project; adopt a resolution amending 

the FY 2023-24 budget; and authorize the Department of Public Works to advertise for 

construction bids.  

Public Works Director Kahn presented the staff report. 

The City Council requested that staff provide an update on the ADA recommendations 

for this project and associated electrical improvements. 

Public Comments: 

 Marianne Mahern, resident, requested further consideration of ADA 

accommodations in the pavement plan. 

 

Motion to approve the plans, specifications, and budget for the Road Pavement 

Rehabilitation Project and adopt the resolution: Council Member Brooks 

Seconded: Council Member Clarke 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

G. City Council Appointments to City Advisory Bodies 

Recommended Action: Appoint members of the public to the City of Capitola Arts and Cultural 

Commission and Historical Museum Board.  

City Clerk Moss presented the staff report. 

 

Motion to appoint Jennifer Major to the Arts and Cultural Commission to a term expiring 

12/31/2024 and Brian Legakis to the Historical Museum Board to a term expiring 

6/30/2024: Council Member Clarke 

Seconded: Council Member Pedersen 

Voting Yea: Council Members Brooks, Clarke, Pedersen and Mayor Keiser 

Absent: Vice Mayor Brown 

 

9. Adjournment – The meeting was adjourned at 7:36 PM to the next regularly scheduled 

meeting on August 24, 2023, at 6:00 PM.   

 ____________________________ 

ATTEST: Margaux Keiser, Mayor 

____________________________  

Julia Moss, City Clerk  
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Finance Department 

Subject: City Check Register  
 
 

Recommended Action: Approve City Check Register Dated July 21, 2023. 

 

Account: City Main 

Date Starting Check # Ending Check # 
Payment 

Count 
Amount 

7/21/2023 103811 103905 101 $       851,549.51 

 

The main account check register dated July 7, 2023, ended with check #103810.   

 

Account: Payroll 

Date 
Starting 

Check/EFT # 

Ending 

Check/EFT # 

Payment 

Count 
Amount 

7/21/2023 5825 5825 142 $       246,794.66 

 

The payroll account check register dated July 7, 2023, ended with check #5824.  

 

Following is a list of payments issued for more than $10,000 and descriptions of the expenditures: 

Check/

EFT 
Issued to Dept Description Amount 

103827 
Bone Low Ratliff Architects 

Inc  
PW 

Jade St Community Center 

renovation design services 
$  32,134.18 

103833 Community Bridges   CDD 
April-June CDBG-CV2-3 Meals 

on Wheels  
$  16,979.31 

103834 Creative Pultrusions Inc PW Capitola Wharf Project $  83,765.51 

103836 CSG Consultants  CDD 
June building plan review 

services  
$  19,223.41 

103857 
Industrial Design Research 

Inc 
Rec Surveyor SR lifeguard tower $  62,006.02 

103860 LaborMax Staffing PW 
Public Works seasonal labor 

7/1 – 7/14 
$  12,433.86 

103873 Pacific Gas & Electric  CM June Monthly Utilities  $  13,749.78 

103884 Santa Cruz Regional 911 PD 
FY23/24 First Quarter 

Operating Contribution  
$ 208,730.55 

103886 
Soquel Creek Water 

District  
PW 

Monthly Water Services & 

irrigation 
$  14,946.20 

103894 US Bank Fin Pac Cove facility lease $  79,170.02 
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103901 Whitlow Concrete Inc  PW 
Remove/repair walkway at City 

Hall 
$ 23,350.00 

1559 Wells Fargo Bank Fin June Credit Card Charges  $  18,856.71 

1560 
CalPERS Member 

Services Division 
CM 

PERS Contributions PPE 

7/8/23 
$  61,971.35 

1561 
Employment Development 

Department  
CM State Taxes PPE 7/8/23 $  12,082.19 

1562 Internal Revenue Service  CM 
Federal taxes & Medicare PPE 

7/8/23 
$ 43,247.92 

 

 

Attachments: 

1. 7-21-23 Check Register 

Report Prepared By: Luis Ruiz, Accountant I 

Reviewed By: Julia Moss, City Clerk and Jim Malberg, Finance Director 

Approved By: Jamie Goldstein, City Manager 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Finance Department 

Subject: Comprehensive Fee Study Agreement 
 
 

Recommended Action: Authorize the City Manager to execute a Professional Services Agreement 
with Willdan Financial Services to conduct a Comprehensive User Fee Study and Overhead Cost 
Allocation Plan in an amount not-to-exceed $34,910. 

 
Background: The City’s last fee study was completed in October 2015. Resulting changes to the 
fee schedule were approved by the City Council on November 24, 2015, with the adoption of 
Resolution 4036. That resolution also included the City Council’s intention to annually develop 
and adopt a revised schedule of fees and charges based on the Consumer Price Index (CPI) for 
the San Francisco, Oakland, San Jose area. The City of Capitola Fee schedule has been revised 
annually by the CPI. 

 

Discussion: The Government Finance Officers Association Best Management Practices 
recommends periodically reviewing and updating fees, typically every five years.  This periodic 
review ensures the City’s fees are updated to reflect current practices, account for the true cost 
of providing City services, incorporate provisions for overhead rates and costs related to indirect 
support, and ensure maximum appropriate cost recovery, so that the revenues generated by fees 
cover the cost of those services to the greatest extent possible. 

Staff had originally intended to conduct the fee study in 2020, however, put the project on hold 
due to the COVID-19 Pandemic. This project is now ready to move forward, and staff issued a 
Request for Proposals (RFP) to perform a Comprehensive Fee Study on July 5th with proposals 
due August 4th.  The RFP was sent electronically to five well-known firms as well as posted on 
the California Society of Municipal Finance Officers web site. 

Staff received proposals from five highly qualified firms which were reviewed by Finance 
Department staff and summarized for the Finance Advisory Committee at their August 15th 
meeting.  Staff is recommending entering into an agreement with Willdan Financial Services 
based on their proposal, which had the lowest proposed cost, as well as staff’s previous work 
experience on similar projects with several members of the Willdan team. 

The following table summarizes the proposed costs for each of the firms: 

 

Firm Clear Source Matrix MGT RCS Willdan 

Fee Study $27,380 $34,500 $49,600 $32,300 $24,670 

Cost Allocation Plan 9,620 8,000 8,980 14,100 10,240 

Total $37,000 $42,500 $58,580 $46,400 $34,910 
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Fiscal Impact: The Adopted FY 2023-24 Budget includes $50,000 within the Finance Department 
budget for the completion of the Comprehensive User Fee Study and Overhead Cost Allocation 
Plan. 

 

Attachments: 

1. Professional Services Agreement 

 

Report Prepared By: Report Prepared By: Jim Malberg, Finance Director 

Reviewed By: Julia Moss, City Clerk, Samantha Zutler, City Attorney 

Approved By: Jamie Goldstein, City Manager 
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CITY OF CAPITOLA 
PROFESSIONAL SERVICES AGREEMENT 

Comprehensive User Fee Study and Overhead Cost Allocation Plan 
Willdan Financial Services  

 
  
THIS AGREEMENT is entered into on August 25, 2023, by and between the City of Capitola, a 

Municipal Corporation, hereinafter called "City" and Willdan Financial Services, hereinafter called 
"Consultant". 
 

WHEREAS, City desires certain services described in Appendix One and Consultant is capable of 
providing and desires to provide these services; 
 
 NOW, THEREFORE, City and Consultant for the consideration and upon the terms and conditions 
hereinafter specified agree as follows: 

SECTION 1 
Scope of Services 

 
 The services to be performed under this Agreement are for completion of a Comprehensive User 
Fee Study and Overhead Cost Allocation Plan and further detailed in Appendix One. 
 

SECTION 2 
Duties of Consultant 

 
 All work performed by Consultant, or under its direction, shall be sufficient to satisfy the City's 
objectives for entering into this Agreement and shall be rendered in accordance with the generally accepted 
practices, and to the standards of, Consultant's profession. 
 
 Consultant shall not undertake any work beyond the scope of work set forth in Appendix One unless 
such additional work is approved in advance and in writing by City.  The cost of such additional work shall 
be reimbursed to Consultant by City on the same basis as provided for in Section 4. 
 
 If, in the prosecution of the work, it is necessary to conduct field operations, security and safety of 
the job site will be the Consultant's responsibility excluding, nevertheless, the security and safety of any 
facility of City within the job site which is not under the Consultant's control. 
 
 Consultant shall meet with Jim Malberg, Finance Director , called “Director," or other City personnel, 
or third parties as necessary, on all matters connected with carrying out of Consultant's services described 
in Appendix One.  Such meetings shall be held at the request of either party hereto.  Review and City 
approval of completed work shall be obtained monthly, or at such intervals as may be mutually agreed 
upon, during the course of this work. 

SECTION 3 
Duties of the City 

 
 City shall make available to Consultant all data and information in the City's possession which City 
deems necessary to the preparation and execution of the work, and City shall actively aid and assist 
Consultant in obtaining such information from other agencies and individuals as necessary. 
 
 The Director may authorize a staff person to serve as his or her representative for conferring with 
Consultant relative to Consultant's services.  The work in progress hereunder shall be reviewed from time 
to time by City at the discretion of City or upon the request of Consultant.  If the work is satisfactory, it will 
be approved.  If the work is not satisfactory, City will inform Consultant of the changes or revisions 
necessary to secure approval. 
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SECTION 4 
Fees and Payment 

 
 Payment for the Consultant's services shall be made upon a schedule and within the limit, or limits 
shown, upon Appendix Two. Such payment shall be considered the full compensation for all personnel, 
materials, supplies, and equipment used by Consultant in carrying out the work.  If Consultant is 
compensated on an hourly basis, Consultant shall track the number of hours Consultant, and each of 
Consultant’s employees, has worked under this Agreement during each fiscal year (July 1 through June 
30) and Consultant shall immediately notify City if the number of hours worked during any fiscal year by 
any of Consultant’s employees reaches 900 hours.  In addition, each invoice submitted by the Consultant 
to City shall specify the number of hours to date Consultant, and each of Consultant’s employees, has 
worked under this Agreement during the current fiscal year. 
 

SECTION 5 
Changes in Work 

 
 City may order major changes in scope or character of the work, either decreasing or increasing 
the scope of Consultant's services.  No changes in the Scope of Work as described in Appendix One shall 
be made without the City's written approval.  Any change requiring compensation in excess of the sum 
specified in Appendix Two shall be approved in advance in writing by the City. 
 

SECTION 6 
Time of Beginning and Schedule for Completion 

 
 This Agreement will become effective when signed by both parties and will terminate on the earlier 
of: 
 

⚫ The date Consultant completes the services required by this Agreement, as agreed by the City; or 
 

⚫ The date either party terminates the Agreement as provided below. 
 
Work shall begin on or about September 1, 2023. 
 
 In the event that major changes are ordered, or Consultant is delayed in performance of its services 
by circumstances beyond its control, the City will grant Consultant a reasonable adjustment in the schedule 
for completion provided that to do so would not frustrate the City's objective for entering into this Agreement.  
Consultant must submit all claims for adjustments to City within thirty calendar days of the time of 
occurrence of circumstances necessitating the adjustment. 
 

SECTION 7 
Termination 

 
 City shall have the right to terminate this Agreement at any time upon giving ten days written notice 
to Consultant.  Consultant may terminate this Agreement upon written notice to City should the City fail to 
fulfill its duties as set forth in this Agreement.  In the event of termination, City shall pay the Consultant for 
all services performed and accepted under this Agreement up to the date of termination. 
 
 
 
 

 
SECTION 8 
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Insurance 
 

 Consultant shall procure and maintain for the duration of the contract, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with the performance of 
the work hereunder by the Consultant, his agents, representatives, or employees.  
 
Minimum Scope of Insurance 
 
Coverage shall be at least as broad as: 
 
 1. Insurance Services Office Commercial General Liability coverage 
 (Occurrence Form CG 0001). 
 
 2. Insurance Services office Form Number CA 0001 covering Automobile Liability,  
  Code 1 (any auto). 
 
 3. Workers’ Compensation insurance as required by the State of California, and Employer’s 
  Liability Insurance. 
 
 4. Professional (Errors and Omissions) Liability insurance appropriate to the consultant’s 
  profession.  Architects’ and engineers’ coverage shall include contractual liability. 
 
Minimum Limits of Insurance 
 
Consultant shall maintain limits no less than: 
 

1. General Liability: 
(including operations, 
products and completed 
operations) 
 

$1,000,000 per occurrence and $2,000,000 in 
aggregate (including operations, for bodily injury, 
personal and property damage. 

2. Automobile Liability: $1,000,000 per accident for bodily injury and 
property damage. 
 
 

3. 
 
 
 
4.   

Employer’s Liability Insurance 
 
 
 
Errors and Omissions 
Liability:  
Limits 
 

$1,000,000 per accident for bodily injury and 
property damage. 
 
 
$1,000,000 per claim and $2,000,000 in the 
aggregate. 
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Other Insurance Provisions 
 
The commercial general liability and automobile liability policies are to contain, or be endorsed to contain, 
the following provisions: 
 

1. The City of Capitola, its officers, officials, employees and volunteers are to be covered 
as additional insured’s as respects:  liability arising out of work or operations performed 
by or on behalf of the Consultant or automobiles owned, leased, hired or borrowed by 
the Consultant. 

2. For any claims related to this project, the Consultant’s insurance coverage shall be 
primary insurance as respects the City, its officers, officials, employees and volunteers.  
Any insurance or self-insurance maintained by the City, its officers, officials, employees 
or volunteers shall be excess of the Consultant’s insurance and shall not contribute with 
it. 

3. Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be canceled except after prior written notice has been given to the City. 

 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless 
otherwise acceptable to the City. 
 
Waiver of Subrogation  
 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may acquire 
from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation. The Workers’ Compensation policy shall be 
endorsed with a waiver of subrogation in favor of the City of Capitola for all work performed by the 
Contractor, its employees, agents and subcontractors. 
 
 
Verification of Coverage 
 
Consultant shall furnish the City with original certificates and amendatory endorsements affecting coverage 
by this clause.  The endorsements should be on forms provided by the City or on other than the City’s 
forms provided those endorsements conform to City requirements.  All certificates and endorsements are 
to be received and approved by the City before work commences.  The City reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements affecting the coverage 
required by these specifications at any time.  
 

SECTION 9 
Indemnification 

 
For General Services: To the fullest extent permitted by law, Consultant agrees to indemnify, defend, and 
hold harmless the City, its directors, officers, employees from and against any and all claims, demands, 
actions, liabilities, damages, judgments, or expenses (including attorneys’ fees and costs) arising from the 
acts or omissions of Consultant’s employees or agents in any way related to the obligations or in the 
performance of services under this Agreement, except for design professional services as defined in Civil 
Code § 2782.8, and except where caused by the sole or active negligence, or willful misconduct of the City. 
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For Design Professional Services under Civil Code §2782.8: To the fullest extent permitted by law, 
Consultant agrees to indemnify, defend, and hold harmless the City, its directors, officers, and employees 
from and against any and all claims, demands, actions, liabilities, damages, or expenses (including 
attorneys’ fees and costs) arising from the negligence, recklessness, or willful misconduct of the 
Consultant, Consultant’s employees, or agents in any way related to the obligations or in the performance 
of design professional services under this Agreement as defined in Civil Code §2782.8, except where 
caused by the sole or active negligence, or willful misconduct of the City. The costs to defend charged to 
the Consultant relating to design professional services shall not exceed the Consultant’s proportionate 
percentage of fault per Civil Code §2782.8.and against all claims, damages, losses, and expenses 
including attorney fees arising out of the performance of the work described herein, caused in whole or in 
part by any negligent act or omission of the Consultant, Consultant’s employees, agents or subcontractors, 
except where caused by the active negligence, sole negligence, or willful misconduct of the City. 
 
  

SECTION 10 
Civil Rights Compliance/Equal Opportunity Assurance 

 
 Every supplier of materials and services and all consultants doing business with the City of Capitola 
shall be in compliance with the applicable provisions of the Americans with Disabilities Act of 1990 and 
shall be an equal opportunity employer as defined by Title VII of the Civil Rights Act of 1964 and including 
the California Fair Employment and Housing Act of 1980.  As such, consultant shall not discriminate against 
any person on the basis of race, religious creed, color, national origin, ancestry, disability, medical 
condition, marital status, age, or sex with respect to hiring, application for employment, tenure or terms and 
conditions of employment.  Consultant agrees to abide by all of the foregoing statutes and regulations. 
 

SECTION 11 
Legal Action/Attorneys' Fees 

 
 If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, 
the prevailing party shall be entitled to reasonable attorney's fees in addition to any other relief to which he 
or she may be entitled.  The laws of the State of California shall govern all matters relating to the validity, 
interpretation, and effect of this Agreement and any authorized or alleged changes, the performance of 
any of its terms, as well as the rights and obligations of Consultant and the City. 

 
SECTION 12 
Assignment 

 
 This Agreement shall not be assigned without first obtaining the express written consent of the 
Director after approval of the City Council. 
 

SECTION 13 
Amendments 

 
 This Agreement may not be amended in any respect except by way of a written instrument which 
expressly references and identifies this particular Agreement, which expressly states that its purpose is to 
amend this particular Agreement, and which is duly executed by the City and Consultant.  Consultant 
acknowledges that no such amendment shall be effective until approved and authorized by the City 
Council, or an officer of the City when the City Council may from time to time empower an officer of the 
City to approve and authorize such amendments.  No representative of the City is authorized to obligate 
the City to pay the cost or value of services beyond the scope of services set forth in Appendix Two.  Such 
authority is retained solely by the City Council.  Unless expressly authorized by the City Council, 
Consultant's compensation shall be limited to that set forth in Appendix Two. 
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SECTION 14 
Miscellaneous Provisions 

 
 1. Project Manager.  Director reserves the right to approve the project manager assigned by 
Consultant to said work.  No change in assignment may occur without prior written approval of the City. 
 
 2. Consultant Service.  Consultant is employed to render professional services only and any 
payments made to Consultant are compensation solely for such professional services. 
 
 3. Licensure.  Consultant warrants that he or she has complied with any and all applicable 
governmental licensing requirements. 
 
 4. Other Agreements.  This Agreement supersedes any and all other agreements, either oral 
or in writing, between the parties hereto with respect to the subject matter, and no other agreement, 
statement or promise related to the subject matter of this Agreement which is not contained in this 
Agreement shall be valid or binding. 
 
 5. City Property.  Upon payment for the work performed, or portion thereof, all drawings, 
specifications, records, or other documents generated by Consultant pursuant to this Agreement are, and 
shall remain, the property of the City whether the project for which they are made is executed or not.  The 
Consultant shall be permitted to retain copies, including reproducible copies, of drawings and specifications 
for information and reference in connection with the City's use and/or occupancy of the project.  The 
drawings, specifications, records, documents, and Consultant's other work product shall not be used by 
the Consultant on other projects, except by agreement in writing and with appropriate compensation to the 
City. 
 
 6. Consultant's Records.  Consultant shall maintain accurate accounting records and other 
written documentation pertaining to the costs incurred for this project.  Such records and documentation 
shall be kept available at Consultant's office during the period of this Agreement, and after the term of this 
Agreement for a period of three years from the date of the final City payment for Consultant's services. 
 
 7. Independent Contractor.  In the performance of its work, it is expressly understood that 
Consultant, including Consultant's agents, servants, employees, and subcontractors, is an independent 
contractor solely responsible for its acts and omissions, and Consultant shall not be considered an 
employee of the City for any purpose. 
 
 8. Conflicts of Interest.  Consultant stipulates that corporately or individually, its firm, its 
employees and subcontractors have no financial interest in either the success or failure of any project 
which is, or may be, dependent on the results of the Consultant's work product prepared pursuant to this 
Agreement. 

 
9. Notices.  All notices herein provided to be given, or which may be given by either party 

to the other, shall be deemed to have been fully given and fully received when made in writing and 
deposited in the United States mail, certified and postage prepaid, and addressed to the respective 
parties as follows: 
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CITY CONSULTANT 

CITY OF CAPITOLA 
420 Capitola Avenue 
Capitola, CA 95010 

831-475-7300 

WILLDAN FINANCIAL SERVICES 
27368 Via Industria, Ste 200 

Temecula, CA 92590 
(800) 755-6864 

 
 
 
 
By:__________________________________ 
Benjamin Goldstein, City Manager 
 

 
 
 
 
By:__________________________________ 
         Chris Fisher, Vice President 

  
Dated:________________________________ Dated:  August 9, 2023    
  
  
  
Approved as to Form: 
 
_______________________________  
Samantha Zutler, City Attorney 
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APPENDIX ONE 
Scope of Services 

 

Overhead Cost Allocation Plan Work Plan  
This scope of services addresses the completion of both the overhead and OMB compliant versions of the Cost 
Allocation Plan (CAP). We have noted where activities specific to the OMB compliant plan occur. 

Task 1: Initial Document Request 

Objective: Initial due diligence. 

Description: Prior to the kick-off call, relevant documentation will be obtained and reviewed in order 
to enhance our understanding of the City’s current cost allocation plan and internal 
structure of the agency. A written request for specific data will be sent to the City. The 
data provided in this task will provide the building blocks for later model development. 

 Our request may include (but is not limited to):  

▪ Detailed budget and accounting data;  

▪ Prior year’s financial data, salary, 
position, and staffing data; 

▪ Organizational structure;  

▪ Prior cost allocation plan and/or user 
fee documentation and models; and  

▪ Data related to various allocation 
bases that may be incorporated as 
part of the methodology, i.e., City 
Council agenda frequencies by 
department, AP/AR transactions by 
department, IT equipment distribution 
by department, etc. 

Deliverables: Willdan: Submit information request to City.  

 City: Provide requested data to Willdan (prior to Task 2, Kick-off Call/Refine Scope). We 
will follow up with the City to confirm in writing the data that we have received, or which 
is still outstanding. 

Task 2: Kick-off / Confirm Project Strategy / Refine Scope 

Objective:  Confirm project goals and objectives and develop overall project strategy. Identify and 
discuss policy considerations related to the study and determine appropriate fee 
categories.  

Description: Willdan will identify and discuss policy matters typically associated with these studies 
and address data gaps in order to gain a full understanding of the City’s goals for the 
cost allocation plan.  

 We will establish effective lines of communication and processes for information 
gathering and review, and conduct discussions with City staff to verify the scope, 
purposes, and objectives for the CAP. 

 We will also discuss costs that may not be allocable for OMB purposes, and the potential 
impact on the OMB version of the CAP. 

 During this call, we will ask that the City assign a project manager to serve as its primary 
contact. The selected City project manager will ensure that available data is provided to 
Willdan in a timely manner, thereby maintaining adherence to the project’s schedule. 

 We will obtain and review the current cost allocation methodology and discuss with City 
staff. The objective of this review is to determine specific areas of focus as they relate to 
the City’s objectives, and to discuss and evaluate current and potential allocation factors. 

Meetings: One (1) project kick-off meeting or call to initiate the project, discuss data needs and 
methodologies, and to address policy issues. We would propose to conduct the user fee 
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study kick-off during this same meeting, to maximize efficiency and cost effectiveness of 
City staff and Willdan time. 

Deliverables: Willdan: If needed, a revised project scope and schedule.  

 City: Provide further data requirements and select/introduce City’s project manager.  

Task 3: Gather Staffing Information and Develop Cost Allocation Plan Model 

Description: This task involves the gathering of specific information, directly from City staff, through 
interviews and discussion, related to the functions served by indirect staff and the 
departments served by their activities. This task also focuses on the development of, 
and/or adjustment of existing, allocation bases, and the development and testing of a 
model that will ultimately be used to calculate the proper cost allocations derived from 
data gathered in prior tasks.  

The model will be developed to incorporate any recent changes in the provision of City 
services, identify the total cost of providing indirect overhead support services, fully 
allocate central service costs to operating groups such as Development Services, and 
will include provision for appropriate inflationary adjustments going forward. 

The model will also be developed to allocate only those costs eligible under 2 CFR Part 
200. This is accomplished by loading relevant data into the model, identifying which costs 
are not allocable under the OMB guidelines. The OMB Super Circular compliant model 
is valuable as the City may receive Federal or State grant funding that mandates 
compliance with Federal OMB regulations. 

The model will include flexibility to add or delete support service and/or operating groups 
as changes occur and also the ability to adjust the model and the results annually for 
inflation, salary, and benefit increases, as well as contract rates. 

 We will utilize budget and organizational information, and other required information 
gathered from City staff to complete the work in this task. Specific discussions will be 
held to discuss allocation bases, services provided by indirect groups, how central 
overhead services are provided to and utilized by other departments, cost categories 
and allocation criteria, and how these will factor into the overall cost allocation 
methodology. 

 The model and methodology will produce indirect cost rates and overhead percentages 
which support the development of fully-burdened hourly City staff rates. These hourly 
rates can be used for a variety of purposes including incorporation into the User Fee 
Study’s fully burdened personnel rates, billing to Capital Improvement projects work 
orders, recovery of costs for services provided to City customers working with various 
City departments, and in the OMB Super Circular compliant CAP, to Federal grants. 

Meetings:  Online meetings with staff to understand structure and operations as model and 
allocation bases are developed. Key staff will be interviewed to best understand central 
overhead staffing and functions and the departments served.  

Deliverables: Willdan: One (1) user-friendly model in Microsoft Excel format that provides both a full 
cost allocation plan and an OMB Super Circular compliant cost allocation plan. 

Task 4: Test and Review Cost Allocation Methodology 

Objective:  Test and review model and results with City.  

Description: The draft cost allocation plan model will be reviewed with City staff, and adjusted as 
necessary, to ensure that preliminary allocations provide an accurate depiction of how 
the central overhead costs should be borne by the operating programs and funds. Over 
the past several years, we have successfully integrated online meetings by using 
WebEx™ as an element to our approach.  
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 This allows us to remotely guide staff through the model review and allows you the 
opportunity to interactively change inputs and test approaches. 

Meetings: One (1) online meeting and demonstration with City staff to review the model. 

Deliverables: Willdan and City: Draft cost allocation plan model review. 

Task 5: Prepare and Present Draft Report 

Objective:  Prepare the draft cost allocation report.  

Description: This task involves the draft report preparation. The cost allocation plan’s background, 
model methodologies, and results will be discussed; calculations and supporting data 
will be presented textually and in easily understood tables and provided to the City. 

Meetings:  One (1) online meeting to present the draft report to City staff. 

Deliverables: Willdan: Draft report for City review and input.  

 City: Review of draft report, with comments, and edits.  

Task 6: Discuss and Revise Report 

Objective:  Review of draft report, cost distribution methods, and model.  

Description: An in-depth review of the draft report and model will be conducted to arrive at an optimum 
allocation method for each expenditure type.  

 Often, through the course of an engagement, comments usually revolve around issues 
of understandability; appropriate levels of enterprise funds’ cost recovery, etc.; ease of 
calculation; and overhead costs’ distribution methods. 

 Our reports are structured to include both the overhead and OMB compliant plan, but in 
the course of review if a separate report is desired for each or just one of the plans, they 
will be split. 

 Following a round of comments from City staff concerning the draft report, the final report 
will be prepared for presentation to the Council. 

Meetings:  One (1) conference call with City staff to review the report with changes and revisions. 

Deliverables: Draft report, and revised draft/final report. 

Task 7:  Prepare and Present Final Report and Model 

Objective:  Prepare and present the final report to City Council. Educate City staff on the operation 
and use of the model for future modifications. 

Description:  This task is the culmination of the cost allocation plan project. Based on staff comments 
on the draft report, Willdan will prepare the final report for presentation to City Council. 

Meetings:  One (1) meeting with the City Council to present the final plan if necessary. This meeting 
would be held in conjunction with the presentation of the user fee study results.  

 We will also provide staff training on the operation and use of the model. 

Deliverables: Willdan: Provide one (1) electronic PDF file copy of the final report and models (full and 
OMB Super Circular compliant), and five (5) bound copies, and one (1) unbound copy to 
the City. Using Microsoft Word and Excel, an updateable electronic copy of the study 
and models, as well as related schedules, will be provided on CD.  
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Comprehensive User Fee Study Work Plan 
Task 1: Initial Document Request 

Objective: Initial due diligence; obtain study-related data. 

Description: Prior to the kick-off meeting, we will obtain and review relevant documentation to further enhance 
our understanding of the services, fees, and rates to be studied. A written request for data will be 
sent to the City. Please note that Time Survey data is not part of this request and will be gathered 
during the on-site interviews described in Task 5. 

 We will request information and documentation on current fees and fee programs, activity levels, 
and budget and staffing information (to the extent not already available) related specifically to 
programs and activities which have associated fees, and for which the City has this level of detail. 

Deliverables: Willdan: Submit information request to City.  

 City: Provide requested data to Willdan (prior to Task 3, Kick-off Meeting/Refine Scope). As with 
the cost allocation plan, we will follow up with the City to confirm receipt of requested data and 
information and highlight data elements that are outstanding. 

Task 2:  Compile Inventory of Current and Potential Fees 

Objective: Willdan will identify a schedule of fees and methodology for calculating the fees. 

Description: Based on the results of the initial document request and independent research, incorporate into 
our model the existing fees, provided by the City, to comprise the parameters of the fee study.  

Meetings: It is possible that a conference call with the City may be necessary to discuss new fees to 
implement or existing fees that may no longer be required. 

Deliverables: Willdan: One (1) draft list of current fees based on initial data provided (to be discussed and 
finalized during the kick-off call).  

 City: Review completed fee schedule with comments/revisions to be discussed during the kick-
off meeting. 

Task 3: Kick-off Conference Call / Refine Scope 

Objective: Confirm goals and objectives for the User Fee Study. Identify and discuss policy considerations 
typically associated with a User Fee Study, address gaps in data, and refine appropriate existing 
or new fee categories (based on Task 2).  

Description: Verify our understanding of the City’s goals, the City’s cost-recovery policy for user fees, and to 
fill any gaps in data/information necessary for the project. It is important for the City and Willdan 
to identify and address any foreseeable problems and maintain open communication throughout 
the process.  

 During this call, we will ask that the City identify a project manager who will serve as the primary 
contact for the project. The project manager shall have responsibility for ensuring that all available 
data is provided in a timely manner, thereby maintaining adherence to the project’s schedule. 

Meetings: One (1) project kick-off call to initiate the entire project, discuss data needs, and address policy 
objectives. As mentioned in the cost allocation plan work plan, we suggest combining the kick-off 
calls to increase efficiency. 

Deliverables: Willdan: 1) Revised project scope and schedule (if needed); and 2) brief summary of policy 
decisions (if needed).  

 City: 1) Provide further data needs; and 2) determine/introduce City’s project manager. 

Task 4: Develop User Fee Model 

Objective: Develop and test model. 

Description: This task involves the development of the model ultimately used to calculate the departmental 
fees, based on data and information gathered in previous tasks and in the Time Survey Interviews 
described in Task 5.  
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 Key model inputs will include staff and allocated overhead costs per position, and relevant budget 
data on salaries and benefits.  

 Most of this information will be developed during the cost allocation plan phase of this project and 
will be incorporated directly into the user fee model. We will request clarification and/or additional 
data if necessary. 

 The model will build upon the cost allocation plan results, to provide an allocation of administrative 
and overhead costs to fee related activities and departments providing services to customers, so 
that fees and billable rate schedules incorporate applicable costs.  

 Furthermore, the fees and rates charged to customers will also reflect the cost of the services 
being provided, to the extent possible given policy and/or political considerations.  

Deliverables: Willdan: One (1) user-friendly model in Microsoft Excel format, which, when finalized, City staff 
can use to calculate fee changes annually, or as often as deemed appropriate by the City Council.  

Task 5: Staff Interviews and On-site Information Gathering 

Objective: Meet with City staff to complete Time Surveys and understand service delivery processes. 

Description: In order to assist staff with the completion of the survey worksheets, we will schedule two (2) days 
of meetings with staff; however, the number of meetings needed may vary depending on the 
number of staff and departments involved. 

 The Willdan Team will conduct interviews with supervisors/managers, as well as other staff, as 
deemed appropriate and/or necessary, from each department involved in the user fee study to 
determine the average time required by City staff to provide each of the services for which a fee 
is collected. 

 The fee model is designed so that full cost recovery fees are calculated immediately upon input 
of staff time. These full costs are also compared to current cost recovery levels.  

 This will allow Willdan and City staff to conclude with a final meeting to review the draft full cost 
recovery fees and adjust any times as necessary once all information has been compiled and 
input into the fee model. We will schedule the interviews with staff to minimize any disruption to 
their normal workflow. 

Meetings: Two (2) business days of meetings/staff interviews. Depending upon circumstances and 
availability, we may discuss the option with City Staff of conducting these meetings via WebEx or 
Zoom. Over the past three years, since the beginning of the pandemic, we have used these tools 
very successfully and found them to be highly effective and efficient, particularly for follow-up 
questions and/or discussions. 

Deliverables: Willdan and City: Time surveys and draft full cost recovery fees. 

Task 6: Data Analysis and Final User Fee Schedule 

Objective: Incorporate information obtained from on-site surveys to fully develop model. 

Description: We will update the model, based on information received during the on-site surveys, to generate 
a comprehensive user fee schedule. In addition, it is very common that a supplemental data 
request may be necessary, based on new fees identified that the City is not currently collecting.  

 Where appropriate, we will suggest and discuss with staff alternate approaches to existing fee 
programs (i.e., building fees) and suggest potential areas where fees could be collected where 
they are not currently. 

 We will calculate and present the full cost recovery level for fees, both current and projected under 
the new fees, and revenue projections, given certain assumptions about the levels of subsidy for 
different fees. 

 Current levels of cost recovery will be compared to actual full costs calculated during the course 
of this study. Cost will be calculated at reasonable activity levels and include all appropriate direct 
and indirect costs and overhead. We will review fee programs for compliance with Propositions 
218 and 26. 
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 In developing the fee schedules for each division, we will make recommendations for new fees 
where appropriate, based on our experience with other cities. Some areas for new fees may be 
due to changes in law (legalized cannabis), or for activities that the City finds itself performing 
regularly, but for which no fee is collected.  

 Where possible, we will incorporate discussion of the City’s economic development policies, and 
where these may intersect with fee programs, for instance setting fees in a manner that 
encourages certain activities. 

 The user fee data analysis and model development may take three (3) to four (4) weeks with 
frequent correspondence with City staff to discuss current cost recovery amounts, necessary to 
recover full cost and frequency activity. 

Meetings: One (1) meeting, as necessary, to gather additional input, complete analysis and finalize fee 
schedule. Please see the note in Task 5 regarding in-person meetings.   

Deliverables: Final user fee model for City Council presentation and discussion. 

Task 7: Common Fees Comparison 

Objective: Examine selected user fees charged by up to five (5) comparable cities in Santa Cruz County or 
other jurisdictions that are close in proximity or similar to the City of Capitola.  

Description: We will access and use our knowledge of other jurisdictions to benchmark the City’s five (5) most 
common visible fees or highest yielding fees with comparable jurisdictions. 

 Fee schedules are rarely readily or directly comparable from agency to agency due to definitional 
and operational differences. For example, a grading permit in one jurisdiction may include the 
plan check service, while the same permit in another jurisdiction may not, resulting in similar 
sounding services with widely varying costs. For this reason, Willdan takes a selection of the 
City’s most commonly used and/or highest yielding fees. 

 The survey will contain the following, a comparison of common or similar fees and charges used 
by the City and other jurisdictions; current and proposed fees and charges unique to the City of 
Capitola; fees and charges used by other public entities not currently used in the City; and If 
possible, identify characteristics and processes unique to the City that account for significant 
variances in fees and charges used by other jurisdictions.  

Deliverables: Willdan: Recommendations provided in Task 8 will incorporate the data gathered during our 
examination. 

Task 8: Prepare and Present Draft Report 

Objective: Prepare draft report. 

Description: This task involves the preparation of the draft report that discusses the study’s background, the 
methodologies utilized in the study, and the results and presentation to various stakeholder 
groups. As noted below, meetings may occur during this or the next task as appropriate. The 
calculations used to generate the user fee study will be included textually, as well as in easy to 
understand tables. Individual fee summaries by department and a comprehensive fee schedule 
will be included.  

 The draft report will include the following: 

▪ Key results and findings; 

▪ Basic descriptions of each service; 

▪ The full cost of each service at lowest reasonable activity level and current cost recovery 
levels; 

▪ Costs broken down graphically into indirect and direct components, with a graphic display of 
the level of cost recovery;  

▪ Fee recommendations with associate levels of cost recovery; 

▪ Projections of potential fee revenue; 

▪ Assessment of reasonableness of each City’s costs; 

▪ Review of reasonableness of current consultant cost structure (for Building Division services); 
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▪ As appropriate, recommend alternative methodologies for building permit fee calculation; and 

▪ Summary and recommendations. 

 The objective of the report is to communicate the recommendation of appropriate fees, which 
include the appropriate subsidy percentage for those fees where full cost recovery may be 
unrealistic. 

Meetings: One (1) conference call with City staff, to present draft results address questions and receive 
feedback. 

Deliverables: Willdan: Draft report for City review and comment.  

 City: Review of draft report, with comments and edits. 

Task 9: Revise Draft Report/Determine Cost Recovery Levels for Recommended Adoption 

Objective: Review of draft report and fee model. 

Description: The goal of this task is to conduct an in-depth review of the draft report and model, incorporate 
feedback and changes as a result of previous discussions, and arrive at an optimum fee structure.  

 Often through the course of an engagement, City staff will volunteer insightful likes and dislikes 
regarding the existing fee structure. We listen to this feedback carefully because your staff 
members know the community best. Comments usually revolve around issues of:  

▪ Understandability; 

▪ Fairness to applicants; 

▪ Ease of calculation; 

▪ Appropriate levels of cost recovery; and 

▪ Full cost recovery hourly rates. 

 When adjusting fee recovery levels, we believe it is important to address these concerns. 

 Following one (1) round of comments from City staff on the draft report and feedback from City 
staff, we will prepare the final report for presentation to the City Council. 

Meetings:  One (1) online demonstration (WebEx) to review the report and model, with any revisions. 

Deliverables:  Draft report, revised draft /final report. 

Task 10:  Prepare and Present Final Report/Instruct Staff on Model 

Objective: Prepare and present final report to City Council. Instruct staff on the operation and use of the 
model for future modifications. 

Description:  This task is the culmination of the entire project. Based on staff comments received regarding the 
draft report, we will prepare the final report for presentation. 

Meetings:  One (1) meeting with City Council to present the results and adopt the updated fee schedule. We 
will also provide staff training on the operation and use of the model on the same day, during 
regular business hours.  

Deliverables: Provide one (1) electronic PDF file copy of the final report and models; and, if requested, provide 
five (5) bound copies, and one (1) unbound copy to the City. Using Microsoft Word and Excel, an 
updateable electronic copy of the study and models, as well as related schedules, will also be 
provided on CD. 

City Staff Support 
To complete our tasks, we will need the cooperation of City staff. We suggest that the City of Capitola assign a 
key individual to represent the City as the project manager who can function as our primary contact. We anticipate 
that the City’s project manager will: 1) Coordinate responses to requests for information;  2) Coordinate review of 
work products; and  3) Help resolve policy issues.  

Willdan will endeavor to minimize the impact on City staff in the completion of this project. We will ask for 
responses to initial information requests in a timely manner. If there are delays on the part of the City, we will 
contact the City’s project manager to steer the project back on track. We will keep the City’s project manager 
informed of data or feedback we need to keep the project on schedule.  
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APPENDIX TWO 
Fees and Payments 

 
  
 For the services performed, City will pay consultant on a not-to-exceed, lump sum basis upon 
satisfactory completion of the services and delivery of work products.  Payments will be issued monthly 
as charges accrue, the sum of consultant’s salary expenses and non-salary expenses.  
 

Consultant hereby represents and warrants, based upon Consultant’s independent 
determination of the time and labor, including overtime, which will be required to perform said services, 
that Consultant will provide all said services at a cost which will not exceed the maximum price set 
forth in this agreement for Consultant’s services. Consultant hereby assumes the risk that Consultant 
will perform said services within this maximum price constraint and Consultant acknowledges that its 
inability to do so shall not excuse completion of the services and shall not provide a basis for additional 
compensation. 
 
 Salary expenses include the actual direct pay of personnel assigned to the project (except for 
routine secretarial and account services) plus payroll taxes, insurance, sick leave, holidays, vacation, 
and other fringe benefits.  The percentage of compensation attributable to salary expenses includes all 
of Consultant’s indirect overhead costs and fees.  For purposes of this Agreement, Consultant’s salary 
expenses and non-salary expenses will be compensated at the rates set forth in the fee schedule 
attached to this appendix and in accordance with the terms set forth therein. Non-salary expenses 
include travel, meals and lodging while traveling, materials other than normal office supplies, 
reproduction and printing costs, equipment rental, computer services, service of subconsultants or 
subcontractors, and other identifiable job expenses.  The use of Consultant’s vehicles for travel shall 
be paid at the current Internal Revenue Service published mileage rate. 
 
 Salary payment for personnel time will be made at the rates set forth in the attached fee schedule 
for all time charged to the project.  Normal payroll rates are for 40 hours per week.  Consultant shall not 
charge the City for personnel overtime salary at rates higher than those set forth in the attached fee 
schedule without the City’s prior written authorization. 
 
 In no event shall the total fee charged for the scope of work set forth in Appendix One exceed 
the total budget of $ 34,910 (Thirty-four Thousand Nine Hundred Ten Dollars and Zero Cents), without 
specific, written advance authorization from the City. 
 
 Payments shall be made monthly by the City, based on itemized invoices from the Consultant 
which list actual costs and expenses. Such payments shall be for the invoice amount. The monthly 
statements shall contain the following affidavit signed by a principal of the Consultant’s firm: 
 
 "I hereby certify as principal of the firm of Willdan Financial Services, that the charge of $34,910 as 
summarized above and shown in detail on the attachments is fair and reasonable, is in accordance with 
the terms of the Agreement dated August 25, 2023, and has not been previously paid." 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Public Works Department  

Subject: Freeway Maintenance Agreement with the State of California 
Department of Transportation 

 
 

Recommended Action: Approve the Freeway Maintenance Agreement with the State of California 
Department of Transportation (Caltrans) and authorize the Mayor to execute the agreement. 

Background: In 1959 and 1961, Freeway Maintenance Agreements (FMA) were executed between the 
City of Capitola and Caltrans agreeing to certain adjustments of the local street and road system required 
for the development of that portion of State Highway Route (SR) 1 as a freeway within the jurisdictional 
limits of the City.  

Four FMAs were executed between 1955 and 1963 between Caltrans and the City or County of Santa 
Cruz establishing respective maintenance responsibilities within the freeway limits (Caltrans right of way) 
and City limits.  

The Highway 1 Bay Avenue/Porter Street to State Park Drive Auxiliary Lanes Project, currently under 
construction by the Santa Cruz County Regional Transportation Commission (RTC), includes the 
replacement of the Capitola Avenue Overcrossing and minor modifications to the freeway crossings at 
41st, Bay, and Park Avenues.  

Discussion: The proposed FMA (Attachment 1) will supersede all previous agreements along SR 1 within 
the City jurisdictional limits. This agreement does not impose additional obligations on the City but rather 
updates the legal and contract-related language pertaining to the areas of responsibility for both Caltrans 
and the City. 

Under the FMA, the City and Caltrans agree to accept their respective operational and maintenance 
responsibilities, along with the associated costs. The City's responsibilities for the right of way areas can 
be summarized as follows: 

 Vehicular and Pedestrian Overcrossings – City will maintain the deck wearing surface and 
drainage inlets, lighting sidewalks, signs, pavement markings and bridge rails;  

 Vehicular and Pedestrian Undercrossings – City will maintain the roadway sections, including the 
traveled way, shoulders, curbs, sidewalks, wall surfaces (including eliminating graffiti), drainage, 
and lighting;  

 Walls and Columns – City will maintain City-side of any wall structure or column free of debris, 
dirt, and graffiti;  

 Encampments - City will remove any encampment including any structures, personal property, 
debris, and/or other items related to the encampment. This does not preclude the California 
Highway Patrol (CHP) and other law enforcement agencies from encampment removal; 

 Landscape Areas – City will maintain any plantings or other types of roadside improvements lying 
outside of the fenced right of way area reserved for exclusive freeway use; and  

 Interchange Operations – City has no maintenance responsibilities dealing with the operations at 
interchanges. It is Caltrans’ responsibility to provide efficient operation of freeway interchanges, 
including ramp connections to local streets and roads. 

Fiscal Impact: There are no new fiscal impacts related to execution of the new FMA. The City would 
continue to be responsible for the maintenance of City roads within the Caltrans right of way adjacent to 
SR 1. 
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California Environmental Quality Act (CEQA): The action is exempt from CEQA because it is not a 
“project” under Section 15378(b)(5) of CEQA Guidelines. The action involves an organizational or 
administrative activity of government that will not result in direct or indirect physical change in the 
environment. 

Attachments: 

1. Freeway Maintenance Agreement 

Report Prepared By: Jessica Kahn, Public Works Director 

Reviewed By: Julia Moss, City Clerk 

Approved By: Jamie Goldstein, City Manager 
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FREEWAY MAINTENANCE AGREEMENT  

WITH 

CITY OF CAPITOLA  

 

THIS AGREEMENT is made effective this ______ day of ____________, 20__, by and 

between the State of California, acting by and through the Department of 

Transportation, hereinafter referred to as “STATE” and the CITY of Capitola; 

hereinafter referred to as “CITY” and collectively referred to as “PARTIES”. 

 

SECTION I 

RECITALS 

 

1. Cooperative Agreement Number 05-0388 was executed between the Santa Cruz 

County Regional Transportation Commission and STATE on May 18, 2021 to 

construct Northbound and Southbound auxiliary lanes between the Bay 

Street/Porter Avenue and State Park Drive Interchanges on State Route 1, Bus-on-

Shoulder elements, drainage facilities, construct retaining walls and sound walls, 

including the replacement of the Capitola Avenue Overcrossing with bicycle and 

pedestrian facilities on Capitola Avenue in both directions at the new bridge,  and 

construction of a new bicycle and pedestrian overcrossing at Mar Vista Drive, on 

State Route (SR) 1, hereinafter referred to as “PROJECT”, and  

 

2. On August 17, 1959 and February 24, 1961, Freeway Agreements were executed 

between CITY and STATE, wherein the PARTIES consented to certain adjustments 

of the local street and road system required for the development of that portion 

of STATE Highway Route (SR) 1, declared a freeway, within the jurisdictional limits 

of the CITY, and 

 

3. Recent adjustments to said freeway have now been completed, or are nearing 

completion, and the PARTIES hereto mutually desire to identify the maintenance 

responsibilities of the CITY for areas lying within those modified freeway limits,  

 

4. There are existing Freeway Maintenance Agreements, with CITY dated August 24, 

1955 (’55), May 18, 1962 (’62), October 28, 1963 (’63), and October  18, 1966 (’66). 

This Agreement is meant to completely supersede the ’55 and ’63 agreements, 

and supersede portions of the ’62 and ’66 agreements relative to the CITY limits.  

 

NOW THEREFORE IT IS AGREED: 

 

SECTION II 

AGREEMENT 
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1. PARTIES agree this Agreement shall supersede in its entirety the said Freeway 

Maintenance Agreement executed by PARTIES on August 24, 1955 and October 

28, 1963. 

  

2. PARTIES agree this Agreement shall supersede the portions of said Freeway 

Maintenance Agreements executed on My 18, 1962 and October 18, 1966, 

relative to the CITY limits. 

3. Pursuant to Section 3___ of the _______, 20__ Freeway Agreement, CITY has 

resumed or will resume control and maintenance over each of the relocated or 

reconstructed CITY roads, frontage roads, and other STATE constructed local 

roads, except for any portion which is adopted by STATE as a part of the freeway 

proper.  

 

4. The degree or extent of maintenance work to be performed, and the standards 

therefore, shall be in accordance with the provisions of Section 27 of the Streets 

and Highways Code and the then current edition of the State Maintenance 

Manual. 

 

5. CITY agrees to continue their control and maintenance of each of the affected 

relocated or reconstructed CITY streets and roads as shown on that attached 

hereto, Exhibit A and C and made a part hereof by this reference. 

 

6. When another planned future improvement has been constructed and/or a 

minor revision has been effected within the limits of the freeway herein described 

which will affect the PARTIES’ maintenance responsibility as described herein, and 

there is mutual agreement on a change in the maintenance responsibilities 

between PARTIES, the PARTIES can revise the Exhibit A and/or C by a mutual 

written-execution of each of the exhibits. 

 

7. CITY must obtain the necessary Encroachment Permits from STATE’s District 5 

Encroachment Permit Office prior to entering STATE right of way to perform CITY 

maintenance responsibilities. This permit will be issued at no cost to CITY.  

 

8. VEHICULAR OVERCROSSINGS 

 

8.1. CITY will maintain, at CITY expense, the deck wearing surface and  structural 

drainage system (and shall perform such work as may be necessary to ensure 

an impervious and/or otherwise suitable surface) and all portions of the 

structure above the bridge deck, including, but without limitation, lighting 

installations (including all electrical costs), as well as all traffic service facilities 

(sidewalks, signs, pavement markings, bridge rails, etc.) and drainage facilities 

that may be required for the benefit or control of traffic using that 

overcrossing. 
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8.2. As directed by section 92.6 of the Streets and Highways Code, at locations 

determined by STATE, screening shall be placed on STATE freeway overpasses 

on which pedestrians are allowed.  All screens installed under this program will 

be maintained by STATE, at STATE expense, excluding any decorative features 

added to the screening which shall be maintained by the CITY 

 

9. VEHICULAR AND PEDESTRIAN UNDERCROSSINGS 

 

9.1. CITY will maintain the CITY paved roadway sections, including the traveled 

way, shoulders, curbs, sidewalks, slope paving, wall surfaces (including 

eliminating graffiti), drainage installations, lighting installations (including all 

electrical costs) and traffic service facilities that may be required for the 

benefit or control of traffic using that undercrossing. 

 

9.2. CITY will request STATE’s District Encroachment Permit Engineer to issue the 

necessary Encroachment Permit for any proposed change in minimum 

vertical clearances between CITY roadway surface and the structure that 

results from modifications to the roadway (except when said modifications 

are made by STATE).  If the planned modifications will result in a reduction in 

the minimum clearance within the traveled way, an estimate of the 

clearance reduction must be provided to STATE’s Transportation Permit 

Engineer prior to starting work.  Upon completion of that work, a vertical 

clearance diagram will be furnished to STATE’s Transportation Permit Engineer 

that shows revised minimum clearances for all affected movements of traffic, 

both at the edges of the traveled way and at points of minimum clearance 

within the traveled way. 

 

10. WALLS, SOUNDWALLS, AND COLUMNS – CITY is responsible for debris removal, 

cleaning, and painting to keep CITY's side of any wall structure or column free of 

debris, dirt, and graffiti. Any plantings or vegetation that grow over the top of or 

on the CITY side of any walls, soundwalls, or State R/W fence from State jurisdiction 

into CITY jurisdiction shall be the responsibility of the CITY to trim and/or limb. 

 

11. ENCAMPMENTS REMOVAL - CITY shall remove Persons Experiencing Homelessness 

(PEH) and any structures, personal property, debris, and/or other items related to 

the encampment from CITY’s areas of responsibility shown on Exhibit A, subject to 

applicable State and Federal Law. Nothing in this Agreement grants or waives the 

right of California Highway Patrol (CHP) and other law enforcement agencies 

having jurisdiction.  

 

12. LANDSCAPED AREAS CITY is responsible for the maintenance of any plantings or 

other types of roadside improvements of PROJECT lying outside of the fenced 

area restricting walk-on access to the freeway. 
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13. INTERCHANGE OPERATION - It is STATE’s responsibility to provide efficient operation 

of freeway interchanges, including ramp connections to local streets and roads. 

 

14. ELECTRICALLY OPERATED TRAFFIC CONTROL DEVICES 

 

A separate “Electrical Facilities Cost Sharing Agreement” may be executed in the 

future allocating these costs between the PARTIES. 

 

15. LEGAL RELATIONS AND RESPONSIBILITIES 

 

15.1. Nothing within the provisions of this Agreement is intended to create 

duties or obligations to or rights in third parties not PARTIES to this Agreement 

or to affect the legal liability of a PARTY to the Agreement by imposing any 

standard of care with respect to the operation and maintenance of STATE 

highways and local facilities different from the standard of care imposed by 

law. 

 

15.2. Neither CITY nor any officer or employee thereof is responsible for any 

injury, damage or liability occurring by reason of anything done or omitted to 

be done by STATE, under or in connection with any work, authority or 

jurisdiction conferred upon STATE arising under this Agreement.  It is 

understood and agreed that STATE shall fully defend, indemnify and save 

harmless CITY and their officers and employees from all claims, suits or actions 

of every name, kind and description brought forth under, including, but not 

limited to, tortuous, contractual, inverse condemnation and other theories or 

assertions of liability occurring by reason of anything done or omitted to be 

done by STATE under this Agreement.   

 

15.3. Neither STATE nor any officer or employee thereof is responsible for any 

injury, damage or liability occurring by reason of anything done or omitted to 

be done by CITY under or in connection with any work, authority or jurisdiction 

conferred upon CITY and arising under this Agreement.  It is understood and 

agreed that CITY shall fully defend, indemnify and save harmless STATE and all 

of its officers and employees from all claims, suits or actions of every name, 

kind and description brought forth under, including, but not limited to, 

tortuous, contractual, inverse condemnation or other theories or assertions of 

liability occurring by reason of anything done or omitted to be done by CITY 

under this Agreement. 

 

16. PREVAILING WAGES: 

 

16.1. Labor Code Compliance- If the work performed under this Agreement 

is done under contract and falls within the Labor Code section 1720(a)(1) 
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definition of a "public works" in that it is construction, alteration, demolition, 

installation, or repair; or maintenance work under Labor Code section 1771. 

CITY must conform to the provisions of Labor Code sections 1720 through 1815, 

and all applicable provisions of California Code of Regulations found in Title 

8, Chapter 8, Subchapter 3, Articles 1-7.  CITY agrees to include prevailing 

wage requirements in its contracts for public works. Work performed by CITY's 

own forces is exempt from the Labor Code's Prevailing Wage requirements. 

 

16.2. Requirements in Subcontracts - CITY shall require its contractors to 

include prevailing wage requirements in all subcontracts when the work to be 

performed by the subcontractor under this Agreement is a "public works" as 

defined in Labor Code Section 1720(a)(1) and Labor Code Section 1771.  

Subcontracts shall include all prevailing wage requirements set forth in CITY's 

contracts. 

 

17. INSURANCE - CITY and its contractors shall maintain in force, during the term of 

this agreement, a policy of general liability insurance, including coverage of 

bodily injury liability and property damage liability, naming the STATE, its officers, 

agents and employees as the additional insured in an amount of $1 million per 

occurrence and $2 million in aggregate and $5 million in excess.  Coverage shall 

be evidenced by a certificate of insurance in a form satisfactory to the STATE that 

shall be delivered to the STATE with a signed copy of this Agreement. 

 

18.  TERMINATION - This Agreement may be terminated by timely mutual written 

consent by PARTIES, and CITY’s failure to comply with the provisions of this 

Agreement may be grounds for a Notice of Termination by STATE. 

 

19. TERM OF AGREEMENT - This Agreement shall become effective on the date first 

shown on its face sheet and shall remain in full force and effect until amended or 

terminated at any time upon mutual consent of the PARTIES or until terminated by 

STATE for cause. 

 

PARTIES are empowered by Streets and Highways Code Section 114 and 130 to enter 

into this Agreement and have delegated to the undersigned the authority to execute 

this Agreement on behalf of the respective agencies and covenants to have 

followed all the necessary legal requirements to validly execute this Agreement. 
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IN WITNESS WHEREOF, PARTIES hereto have set their hands and seals the day and 

year first above written.  

 

THE CITY OF   STATE OF CALIFORNIA  

DEPARTMENT OF TRANSPORTATION 

 

 

By: __________________________ 

       Mayor 

 

 

 

  

Initiated and Approved 

 

 

By: ___________________________ 

      City Manager 

 

 

 

 

By: ___________________________ 

      Deputy District Director  

      Maintenance District 5 

ATTEST:  

 

 

By: __________________________ 

       City Clerk 

 

 

 

 

 

By: __________________________ 

       City Attorney       
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(Plan map identifying the applicable STATE Routes (Freeway proper) and CITY 

roads and facilities) 
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A separate “Electrical Facilities Cost Sharing Agreement” will be executed in the 

future allocating costs between parties. 
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FREEWAY MAINTENANCE AGREEMENT

WITH THE CITY OF CAPITOLA

(PM 11.8 TO PM 13.7)  

ON STATE ROUTE 1 FROM PARK AVE TO 41ST ST

Dist COUNTY ROUTE
POST MILES

TOTAL PROJECT

SHEET

No.

TOTAL

SHEETS

LOCATION #4 - 41ST AVE OC5.

LOCATION #3 - BAY AVE/PORTER ST UC4.

LOCATION #2 - CAPITOLA AVE OC3.

LOCATION #1 - PARK AVE UC2.

VICINITY MAP1.

INDEX OF PLANS

41ST AVE OC

BAY AVE/PORTER ST UC

CAPITOLA AVE OC
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CAPITOLA AVE OVERCROSSING
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Public Works Department 

Subject: Stockton Bridge Debris Mitigation Project Funding 
 
 

Recommended Action: Adopt a resolution authorizing the acceptance of $500,000 in grant funds from 
the California Department of Water Resources (CDWR) for the Stockton Bridge Debris Mitigation 
Project, amending the FY 2023-24 Adopted Budget, and authorizing the City Manager to execute the 
grant agreement on behalf of the City. 

Background: The Stockton Avenue Bridge, constructed in 1934, is a beam bridge with three openings 
and two support piers. It spans Soquel Creek and is the furthest downstream bridge of the Creek. Soquel 
Creek is prone to large woody debris, which historically causes flooding by blocking bridges. Unlike the 
upstream bridges at Soquel Drive and Highway 1, the Stockton Avenue Bridge has smaller spans, 
increasing the risk of debris accumulation and flooding. 

Due to its vulnerability, the Stockton Avenue Bridge is identified as a critical at-risk facility in the City's 
2013 Local Hazard Mitigation Plan (LHMP). In 2016, a due diligence memorandum was completed to 
assess the potential impact of debris flow on the bridge during a catastrophic flooding event (Attachment 
1). The memorandum recommended the installation of debris fins to guide debris through the larger 
center span of the bridge. 

The development of a debris mitigation project for the Stockton Avenue Bridge involves conducting a 
feasibility study and detailed site study, including a hydraulic model, evaluation of alternative debris 
control measures, consideration of permits, infrastructure requirements, and cost analysis. The adopted 
FY 2022-23 budget allocated $350,000 for the initial phase of the "Stockton Bridge Reinforcement 
Project." 

With support from State Senator John Laird, State Assembly Bill 102 was passed this summer, which 
allocated $500,000 for this project. 

Discussion: To accept the funding, which will be administered by the California Department of Water 
Resources (CDWR), the City Council must adopt a resolution authorizing the City Manager to accept the 
funding and sign a grant agreement with CDWR.  

The grant funding will cover planning, permitting, design and construction costs associated with the 
project. In the unlikely event the project costs exceed the awarded amount, the City may solicit a budget 
amendment through CDWR and request additional funding. This project is tentatively scheduled for 
construction in Spring of 2025.  

Fiscal Impact: This will increase State Grant Funding in the FY 2023-24 Capital Improvement Program 
Adopted Budget by $500,000. The adopted FY 2022-23 budget allocated $350,000 for the initial phase 
of the "Stockton Bridge Reinforcement Project," bringing total project funding to $850,000. There is no 
match associated with this grant funding. There are no fiscal impacts associated with the recommended 
action. 

California Environmental Quality Act (CEQA): This action does not constitute a “project” pursuant to 
Section 15378 of the California Environmental Quality Act. 

Attachments: 

1. Due Diligence Memorandum (2016) 
2. Resolution 
3. Agreement 
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Report Prepared By: Jessica Kahn, Public Works Director 

Reviewed By: Julia Moss, City Clerk 

Approved By: Jamie Goldstein, City Manager 
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MEMORANDUM

To:
Steve Jesberg, PE
Public Works Director
City of Capitola

From: Tammie Moreno, PE

Kimley-Horn and Associates, Inc.

Date: December 15, 2016

Subject: Due Diligence, Stockton Avenue Bridge, City of Capitola, Ca

Project Background
The City of Capitola is located on the Pacific coast, in western Santa Cruz County, in west-central California.
Capitola is situated approximately 4 miles east of the City of Santa Cruz and encompasses an area of
approximately 1.9 square miles. The city’s largest stream is Soquel Creek which flows southeasterly
through the center of the City of Capitola.  Stockton Avenue crosses Soquel Creek with a beam bridge that
was built in 1934.  The City of Capitola is seeking to mitigate flood risk caused by large debris getting caught
in the Stockton Avenue Bridge piers over Soquel Creek during a rain event. (Figure 1)

Figure 1. Project Location

Stockton Ave Bridge
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Watershed Characteristics
Soquel Creek is a 16+ mile long creek with numerous tributaries (Figure 2).  The creek begins in the Santa
Cruz Mountains, winds around Soquel Demonstration State Forest and the western portion of the Forest of
Nisene Marks state park, and then flows south through the community of Soquel and into Capitola Village
where it empties into Monterey Bay.  The Soquel Creek basin encompasses 43 square miles and is
triangular, having a width of approximately 1 mile near the ocean and widening to approximately 12 miles
in the upper portion of the basin. In the upper reaches, the terrain is steep and heavily forested.  In the
lower reaches the basin changes to terraces and rolling hills near the ocean at Capitola.  The watershed
basin is mostly underlain by erodible sandy loam.  Landslides are common to the watershed because of
the material, steep hills, seismic activity, and intense rainfall.

Historically, woody debris from the upper reaches has caused log jams at Soquel Drive Bridge that crosses
Soquel Creek upstream of the Highway 1 and Stockton Avenue Bridges.  The Soquel Drive Bridge has
experienced multiple log jams and the bridge has been replaced multiple times, the latest in 2003 at which
time a clear span bridge was constructed to minimize debris blockage.

Floodplain Review
Flood hazard areas identified on the FEMA Flood Insurance Rate Map are defined as a Special Flood
Hazard Areas (SFHAs). SFHAs are areas that will be inundated by the flood event having a 1-percent
chance of being equaled or exceeded in any given year. The 1-percent annual chance flood is also referred
to as the base flood or 100-year flood.

The project is located on Map Number 06087C0352E in Zone AE (Figure 3). Zone AE areas are subject to
inundation by the 1-percent-annual-chance flood event determined by detailed methods. Base Flood
Elevations (BFEs) are provided in Zone AE. Mandatory flood insurance purchase requirements and
floodplain management standards apply in this zone.
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Figure 2.  Soquel Creek Watershed

Stockton Ave Bridge

Soquel Drive Bridge

Highway 1 Bridge
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Figure 3.  FEMA Flood Insurance Map

Flooding Problems
The rainy season extends from October through May.  Flooding usually occurs in December, January and
February.  The December 1955 and the January 1982 storms are two of the largest flooding events on
record for Santa Cruz County. Some of the results of these two flooding events are described below.

Major flooding occurred in December 1955 when a 72-hour period storm fell on the Soquel Creek Basin.
The estimated peak flow for this event at the Soquel Creek gage was 15,800 cfs, which corresponds to a
1.43-percent-annual-chance recurrence event.  Some damage from bank erosion and deposition of debris
was done to commercial and residential property adjacent to Soquel Creek in Capitola. Most damage
caused by the overflow of Soquel Creek occurred outside of Capitola.  A major logjam occurred at the
Soquel Drive Bridge, causing a severe backwater condition and displacing 350 persons.

Stockton Ave Bridge

85

Item 8 E.



Page 5

kimley-horn.com 100 W. San Fernando Street Suite 250, San Jose, Ca 95113 669 800 4130

Another major flood occurred in January 1982.  The estimated peak flow for this event at the Soquel Creek
gage was 9,700 cfs, which corresponds to a 6.67-percent-annual-chance recurrence event.  A massive
logjam occurred at the Soquel Drive Bridge (Figure 4). The floodwaters rose rapidly along Soquel Creek
and caused major damage flooding one home on the eastern bank just south of State Highway 1 and
eroding the banks of some homes along Riverview Drive in Capitola.

Figure 4.  Logjam upstream of Soquel Drive Bridge after January 1982 storm.

Debris Concerns at Stockton Avenue Bridge
The Soquel Creek watershed has a history of forming log jams at Soquel Drive Bridge during large rain
events, specifically in 1955 and 1982 which are the largest rain events on record.  Log jams are formed
when large, whole trees are introduced into the channel and are anchored to the bed or banks.  The large
trees act as a filter by trapping smaller floating debris causing constriction in flow and backwater effects
upstream.  The backwater effect diverts flood water from the channel onto the adjacent floodplain and
causes bridge failure.  The Soquel Drive Bridge was replaced in 1890, 1927, 1956 and 2003.  To mitigate
for log jams, the most recent replacement of Soquel Drive Bridge was built over three feet higher, compared
to the previous bridge, and with no support piers in the river in to provide increased flood capacity.  Soquel
Drive Bridge now has a span of 140’ for debris to pass under Soquel Drive Bridge.  The concern is that the
debris that can now pass freely under Soquel Drive will cause a log jam upstream of the Stockton Avenue
Bridge.

The Stockton Avenue Bridge is a beam bridge built in 1934 with three openings and two support piers.  The
bridge crosses Soquel Creek as it enters the Pacific Ocean.  A study in 2011 by University of California
Berkeley determined that the average tree length in the watershed is between 15 and 30 feet.  The smallest
span opening (Figure 5) is approximately 10-feet on the east abutment between the east pier and the
concrete headwall, leaving the bridge susceptible to log jams.  During field investigations, large tree
branches were observed caught within the smaller span openings upstream of the bridge (Figure 6).

86

Item 8 E.



Page 6

kimley-horn.com 100 W. San Fernando Street Suite 250, San Jose, Ca 95113 669 800 4130

Figure 5.  Stockton Avenue Bridge Record Drawing

Figure 6.  Photo, Looking Downstream, Stockton Avenue Bridge

10 Foot Approximate Span
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Potential Debris Control Countermeasures
The Stockton Avenue Bridge is furthest downstream bridge in the watershed.  The watershed is known to
have large woody debris that has historically caused flooding by damming up bridges.  Upstream bridges
at Soquel Drive and Highway 1 have larger spans than the Stockton Avenue Bridge.  This creates the
potential for debris to accumulate upstream of Stockton Avenue Bridge.

Characterization of the debris supply is important for proper drainage structure design and the selection of
debris countermeasures depends on the type of debris transported to the site.  From historical flooding
summaries and photos and the 2011 University of California Berkley study, debris in Soquel Creek is mainly
medium and large floating debris consisting of logs or trees and tree limbs and large sticks.  Sources of this
material comes from trees introduced into the stream by bank erosion and mass wasting.  Floating debris
accumulations initially form at the water surface, and without maintenance or removal, will grow toward and
eventually become part of the streambed.

Debris control countermeasures, both structural and non-structural, have been used effectively to prevent
or reduce the size of debris accumulations at bridges and culverts.  Non-structural measures include
management of the upstream watershed and maintenance.  Structural measures include features that can
either intercept debris, deflect debris, or orient debris to facilitate passage through the structure.  Deflection
and orientation measures are needed to redirect or reorient debris flows in Soquel Creek to prevent
accumulation of the material upstream of the Stockton Avenue Bridge.  A review of structural debris control
countermeasures was conducted.  A discussion of potential countermeasures to redirect and/or reorient
debris in Soquel Creek is provided below with recommendations for the Stockton Avenue Bridge.

Debris Sweeper
A debris sweeper can be installed on the upstream side of the bridge pier to deflect debris.  A debris
sweeper is a polyethylene device that is rotated by the channel flow, causing the debris to be deflected
away from the pier and through the bridge opening.  The deflectors are intended to buffer the structure itself
from impact and steer debris around the structure.  Because sweepers rotate freely, they shed debris,
greatly reducing the likelihood of accumulation.  The device is attached to a vertical stainless steel cable
so that it can travel vertically as the water surface rises and falls (Figures 7 and 8).  The device is suitable
for medium to large floating debris and requires low maintenance.  Debris sweepers have been installed
on bridges in Oklahoma, Virginia, Tennessee, Washington, and Oregon.

Since installation of this system does not require disturbance of the stream channel, installation causes
little environmental impact.  For the Stockton Avenue Bridge, a minimum of two debris sweepers would be
needed, one on each pier to deflect debris into the wider, center span.  Four sweepers, one on the water
surface and one submerged on each pier, may result in better deflection Installation of debris sweepers
does not guarantee that all logs will be deflected.  There will still be a chance that tree logs that do not get
deflected would jam within the shortest 10-foot span.
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Figure 7.  Photo of a debris sweeper being installed on bridge in Virginia

Figure 8.  Photo close-up of a debris sweeper in Washington
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Debris Fins
Debris fins are thin walls built in the stream channel just upstream of the bridge to help align large floating
trees so that their length is parallel to the flow (Figure 9).  The fins’ purpose is to align the debris to the
openings so that debris will move through.  Debris fins have been successfully used to align debris within
the waterway opening and to avoid the accumulation of debris on bridge piers.  They are used when the
debris consists mostly of floating material.  An angled debris fin is recommended for the Stockton Avenue
Bridge to direct debris to the larger, center span. Debris fins require maintenance for debris removal. If
debris is not removed, flow conveyance is reduced.

Figure 9.  Photo of timber debris fins with sloping leading edge.
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Debris Deflectors
Debris deflectors are structures placed upstream of the bridge piers to deflect and guide debris through the
bridge opening. They are normally "V"-shaped in plan with the apex upstream. The effectiveness of the
structure is dependent on flow patterns which are difficult to predict.  An example of this type of structure is
shown in Figure 10.  The Stockton Avenue Bridge would require several deflectors to direct debris through
the larger center span.

Figure 10.  Photo of debris deflectors used in Indiana

Bridge Replacement
Debris accumulation at bridges restricts the span openings and causes the water level to rise. The
combination of debris accumulation and elevated water levels can damage the bridge and flood the
surrounding area.  The debris countermeasures discussed above can reduce debris accumulation;
however, the most effective solution to mitigating debris accumulation is a full bridge replacement.
Replacing the existing multi-span Stockton Bridge with an elevated bridge deck and a single clear span
would increase flow and allow debris to pass without getting caught at the piers.

The Stockton Bridge is a major thoroughfare providing community access between Soquel Creek, and
closing the bridge for replacement would be potentially disruptive for residents and businesses in the
Capitola Downtown Village. A typical bridge construction project takes between six to nine months
assuming traffic is closed and the bridge follows the same roadway alignment. Certain construction
alternatives such as using prefabricated bridge sections to accelerate the construction timeline or phasing
construction to have traffic open during construction can mitigate the disruptive impact but would add
additional cost to the project.  In addition to cost, environmental, and construction impacts, maintenance
accessibility for debris removal should also be considered during design of a new bridge.
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Summary and Recommendations
The debris control countermeasures designed to redirect and/or reorient medium and large floating debris
include debris sweepers, debris fins, debris deflectors, or a full bridge replacement.  Table 1 shown below
summarizes the advantages, disadvantages, and preliminary project cost between each countermeasure.

Based on the comparative results from Table 1, it is recommended that the City consider installing debris
fins to direct debris through the larger, center span of the Stockton Avenue Bridge. Debris fins are
recommended over the other countermeasures due to the high failure potential of debris sweepers, the
potential for debris deflectors to trap instead of redirect debris upstream of the bridge, and the high
cost/impacts of bridge replacement.

Modeling of channel flows and possible debris should be considered for proper design of the recommended
method and to determine flow conditions at bridge during low and high flow events.  This analysis will help
determine the vertical clearance under the bridge during higher flow events to identify if there is enough
space to pass the range in diameters expected (between 9 inches and 2 feet).  Developing a two-
dimensional hydraulic model is recommended to evaluate the hydraulic characteristics upstream and
downstream of the bridge and to define the possible flow paths of floating debris.

Table 1.  Summary of Advantages and Disadvantages of Selected Debris Control Countermeasures

Debris
Countermeasure Advantages Disadvantages

Annual Cost
over 10-year

Period

Estimated Project Cost
(Preliminary)

Debris Sweepers

Active system (rotates);
may alleviate additional
maintenance; requires
little disturbance of the

stream channel;
relatively easy to design

and install.

High failure rate; Failure of
system can increase
potential for debris

accumulation; failures due
to clogging, being crushed
by large debris, and being

dislodged from their mounts;
some maintenance required.

Low to Moderate

$64,000 (Total)

$40,000/pair1 (Construction)

+$24,000
 (60% for contingency,

administration, design cost)

Debris Fins

May not require stream
modification or

continuing maintenance;
may alleviate or reduce

maintenance
requirements; simple

design and construction.

Low reliability if not aligned
properly with flow; some
maintenance required;

moderate/minimal
disturbance to stream

channel; known to fail under
high lateral forces of trapped

debris.

Moderate

$160,000 (Total)

$100,000/pair (Construction)

+$60,000
(60% for contingency,

administration, design cost)

Debris Deflectors

Simple design and
construction; minimal
disturbance to stream

channel.

May trap debris upstream of
bridge requiring

maintenance removal;
known to fail under high
lateral forces of trapped

debris; low reliability if not
design to account for two-
dimensional surface flow

paths.

Low

$80,000 (Total)

$50,000/pair
(Construction)

+$30,000
(60% for contingency,

administration, design cost)

Bridge Replacement

Increase flow capacity
from wider span length,
may alleviate or reduce

maintenance
requirements

High construction and
design cost, requires

environmental permitting,
long project schedule to

implement

High

$2,800,000 (Total)

$1,750,000 (Construction)

+$1,050,000
(60% for contingency,

administration, design cost)
Notes:

1. Price for debris sweeper may increase if a sweeper is designed and manufactured solely for this project.
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RESOLUTION NO. _______ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA 
AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT WITH THE STATE OF 

CALIFORNIA DEPARTMENT OF WATER RESOURCES TO RECEIVE FUNDS FOR THE 
STOCKTON BRIDGE DEBRIS MITIGATION PROJECT, AMENDING THE FISCAL YEAR 

2023-24 CAPITAL IMPROVEMENT PROGRAM BUDGET, AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

 

WHEREAS, the July 2023 Assembly Bill 102 designated $500,000 in funding to the 
City of Capitola (“City”), for its Stockton Bridge Debris Mitigation Project (collectively, the 
“Project”); and 

 

WHEREAS, the responsibility for the administration of the fund, including 
establishing the necessary procedures for disbursement of the fund, to the California 
Department of Water Resources (“CDWR”); and 
 

WHEREAS, the Water Authority agrees that the funds should be allocated by CDWR 
to the City; and 
 

WHEREAS, CDWR requires a resolution from the City authorizing the City to enter 
into an agreement with CDWR to receive funds and to authorize the City Manager to 
execute the agreement; and 

 

WHEREAS, it is necessary to amend the Fiscal Year 2023-24 Adopted Capital 
Improvement Program Budget to include $500,000 in grant funding from the California 
Department of Water Resources. 
 

NOW, THEREFORE, the City Council of the City of Capitola does hereby resolve and 
find as follows: 
 

Authorizes the City  to enter into an agreement with the State of California Department of 
Water Resources to receive $500,000 in funding for its Stockton Bridge Debris Mitigation 
Project, amend the Fiscal Year 2023 Capital Improvement Budget, and authorizes the City 
Manager, or designee to execute the agreement, any amendments thereto; and to submit 
any required documents, invoices, and reports required to obtain State funds. 

I HEREBY CERTIFY that the above and foregoing resolution was passed and adopted 
by the City Council of the City of Capitola at its regular meeting held on the 24th of August, 
2023 by the following vote: 

AYES:  

NOES:  

ABSENT:   

ABSTAIN:   
         _____________________ 
         Margaux Keiser, Mayor 
ATTEST: 
_______________________ 
Julia Moss, City Clerk 
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FUNDING AGREEMENT BETWEEN THE STATE OF CALIFORNIA  

(DEPARTMENT OF WATER RESOURCES) AND 

THE CITY OF CAPITOLA 

AGREEMENT NUMBER 46000xxxxx   

 

THIS FUNDING AGREEMENT is entered into by and between the Department of Water Resources of the 
State of California, herein referred to as the "State" and the City of Capitola, a California municipal corporation, 
in the State of California, duly organized, existing, and acting pursuant to the laws thereof, herein referred to as 
the "Funding Recipient," which parties do hereby agree as follows: 

1. PURPOSE. State shall provide funding from the Budget Act of 2022 (Stats. 2022, ch. 249, § 207.) to 
Funding Recipient to assist in financing the Design, Permitting, and Constr(uction of Debris Diverters on 
Stockton Avenue Bridge (Stockton Bridge Debris Mitigation Project) (Project). 

2. TERM OF FUNDING AGREEMENT. The term of this Funding Agreement begins on the date this Funding 
Agreement is initially executed by the State, through Final Project Completion Report plus three (3) years 
unless otherwise terminated or amended as provided in this Agreement. 

3. FUNDING AMOUNT. The maximum amount payable by the State under this Agreement shall not exceed 

$500,000.00.  

4. DISBURSEMENT OF FUNDS. State will disburse to Funding Recipient the amount approved, subject to 
the availability of funds through normal State processes. Notwithstanding any other provision of this 
Funding Agreement, no disbursement shall be required at any time or in any manner which is in violation 
of, or in conflict with, federal or state laws, rules, or regulations. Any and all money disbursed to Funding 
Recipient under this Funding Agreement shall be used solely to pay Eligible Project Costs. 

5. ELIGIBLE PROJECT COST. Funding Recipient shall apply State funds received only to Eligible Project 
Costs in accordance with applicable provisions of the law and Exhibit B. Eligible Project Costs include the 
reasonable costs of studies, engineering, design, land and easement acquisition, legal fees, preparation of 
environmental documentation, environmental mitigations, monitoring, and project construction. 
Reimbursable administrative expenses are the necessary costs incidental but directly related to the Project 
included in this Agreement.  Costs that are not eligible for reimbursement or payment include but are not 
limited to the following items: 

A. Purchase of equipment not an integral part of the Project. 

B. Purchase of water supply not an integral part of the Project. 

C. Replacement of existing funding sources for ongoing programs. 

D. Purchase of land in excess of the minimum required acreage necessary to operate as an integral part 
of the Project, as set forth and detailed by engineering and feasibility studies.  

E. Costs incurred as part of any necessary response and cleanup activities required under the 
Comprehensive Environmental Response, Compensation, and Liability Act; Resource Conservation 
and Recovery Act; Hazardous Substances Account Act; or other applicable law. 

6. METHOD OF PAYMENT.  State will disburse the whole of State funding to Funding Recipient.  The 
Funding Recipient shall submit one or more certified invoices, transmitted via electronic/digital signature 
system (e.g., DocuSign) or, via U.S. mail or Express mail delivery of a “wet signature.” State will notify 
Funding Recipient, in a timely manner, whenever, upon review of the Invoice(s), State determines that any 
portion or portions of the costs claimed are not eligible costs or is not supported by documentation or 
receipts acceptable to State. Funding Recipient shall, within thirty (30) calendar days of the date of receipt 
of such notice, submit additional documentation to State to cure such deficiency(ies).  

Invoices submitted by Funding Recipient shall include the following information:  
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A. Costs incurred for work performed in implementing the Project during the period identified in the particular 
invoice. 

B. Costs incurred for any interests in real property (land or easements) that have been necessarily 
acquired for the Project during the period identified in the particular invoice for the implementation of 
the Project.  

C. Invoices shall be submitted on forms provided by State and shall meet the following format 
requirements: 

i. Invoices must contain the date of the invoice and the time period covered by the invoice. 

ii. Invoices must be itemized based on the categories (i.e., tasks) specified in Exhibit B. The amount 
claimed for salaries/wages/consultant fees must include a calculation formula (i.e., hours or days 
worked times the hourly or daily rate = the total amount claimed). 

iii. One set of sufficient evidence (i.e., receipts, copies of checks, time sheets) must be provided for all 
costs included in the invoice. 

iv. Each invoice shall clearly delineate those costs incurred during that time period.  

v. Each invoice shall contain the signature and date via electronic/digital signature system (e.g., 
DocuSign) of Funding Recipient’s Project Representative. The invoice shall be certified and 
transmitted via electronic/digital signature system (e.g., DocuSign) or, via U.S. mail or Express mail 
delivery to the State’s Project Manager. 

All invoices submitted shall be accurate and signed under penalty of law.  Any and all costs submitted 
pursuant to this Agreement shall only be for the tasks set forth herein.  The Funding Recipient shall not 
submit any invoice containing costs that are ineligible or have been reimbursed from other funding sources.  
Any eligible costs for which the Funding Recipient is seeking State funding pursuant to this Agreement 
shall not be reimbursed from any other source.  Double or multiple billing for time, services, or any other 
eligible cost is illegal and constitutes fraud.  Any suspected occurrences of fraud, forgery, embezzlement, 
theft, or any other misuse of public funds may result in suspension of disbursements of funds and/or 
termination of this Agreement requiring the repayment of all funds disbursed hereunder.  Additionally, the 
State may request an audit pursuant to Paragraph D.5 and refer the matter to the Attorney General’s Office 
or the appropriate district attorney’s office for criminal prosecution or the imposition of civil liability.  (Civ. 
Code, §§ 1572-1573; Pen. Code, §§ 470, 489-490.) 

7. DEFAULT PROVISIONS. Funding Recipient will be in default under this Funding Agreement if any of the 
following occur: 

A. Substantial breaches of this Funding Agreement, or any supplement or amendment to it, or any other 
agreement between Funding Recipient and State evidencing or securing Funding Recipient’s 
obligations; 

B. Making any false warranty, representation, or statement with respect to this Funding Agreement; 

C. Failure to operate or maintain Project in accordance with this Funding Agreement.  

D. Failure to make any remittance required by this Funding Agreement, including any remittance 
recommended as the result of an audit conducted pursuant to Paragraph D.5. 

E. Failure to submit timely progress reports. 

F. Failure to routinely invoice State. 

G. Failure to meet any of the requirements set forth in Paragraph 8, “Continuing Eligibility.” 

Should an event of default occur, State shall provide a notice of default to the Funding Recipient and shall 
give Funding Recipient at least ten (10) calendar days to cure the default from the date the notice is sent 

97

Item 8 E.



Funding Agreement No. 46000XXXXX 

Page 3 of 25 

 

via first-class mail to the Funding Recipient. If the Funding Recipient fails to cure the default within the time 
prescribed by the State, State may do any of the following: 

a. Declare the funding be immediately repaid at the time of the default. 

b. Terminate the Funding Agreement. 

c. Take any other action that it deems necessary to protect its interests.  

In the event State finds it necessary to enforce this provision of this Funding Agreement in the manner 
provided by law, Funding Recipient agrees to pay all costs incurred by State including, but not limited to, 
reasonable attorneys' fees, legal expenses, and costs.  

8. CONTINUING ELIGIBILITY.  Funding Recipient shall meet the following ongoing requirements (as 
applicable) to remain eligible to receive State funds: 

A. An urban water supplier that receives state funds pursuant to this Agreement shall maintain compliance 
with the Urban Water Management Planning Act (UWMP; Water Code, § 10610 et seq.) and 
Sustainable Water Use and Demand Reduction (Water Code, § 10608 et seq.). 

B. An agricultural water supplier receiving state funds shall comply with Sustainable Water Use and 
Demand Reduction requirements outlined in Water Code § 10608, et seq. and have their Agricultural 
Water Management Plan (AWMP) deemed consistent by DWR.  

C. A surface water diverter receiving state funds shall maintain compliance with diversion reporting 
requirements as outlined in Part 5.1 of Division 2 of the Water Code. 

D. Funding Recipient shall maintain continuing eligibility with the current Sustainable Groundwater 
Management Act (SGMA, Water Code §10720 et seq.) requirements as they come into effect. 

E. If Funding Recipient is designated as a monitoring entity under the California Statewide Groundwater 
Elevation Monitoring (CASGEM) Program, Funding Recipient shall maintain reporting compliance, as 
required by Water Code §10932 and the CASGEM Program. 

F. Funding Recipient shall adhere to the protocols developed pursuant to The Open and Transparent 
Water Data Act (Water. Code, § 12405, et seq.) for data sharing, transparency, documentation, and 
quality control. 

G. On March 4, 2022, the Governor issued Executive Order N-6-22 (the EO) regarding Economic 
Sanctions against Russia and Russian entities and individuals.  The EO may be found at: 
https://www.gov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-Order.pdf.  
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response to Russia’s 
actions in Ukraine, as well as any sanctions imposed under State law.  The EO directs DWR to 
terminate funding agreements with, and to refrain from entering any new agreements with, individuals 
or entities that are determined to be a target of Economic Sanctions.  Accordingly, should the State 
determine that the Funding Recipient is a target of Economic Sanctions or is conducting prohibited 
transactions with sanctioned individuals or entities, that shall be grounds for termination of this 
Agreement.  The State shall provide the Funding Recipient advance written notice of such termination, 
allowing the Funding Recipient at least 30 calendar days to provide a written response.  Termination 
shall be at the sole discretion of the State. 

9. SUBMISSION OF REPORTS. The submittal and approval of all reports is a requirement for the successful 
completion of this Funding Agreement. Reports shall meet generally accepted professional standards for 
technical reporting and shall be proofread for content, numerical accuracy, spelling, and grammar prior to 
submittal to State. All reports shall be submitted to the State’s Project Manager, and shall be submitted via 
DWR’s “Grants Review and Tracking System” (GRanTS) or via e-mail. If requested, Funding Recipient 
shall promptly provide any additional information deemed necessary by State for the approval of reports. 
Reports shall be presented in the formats described in the applicable portion of Exhibit F. The timely 
submittal of reports is a requirement for initial and continued disbursement of State funds.  
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A. Annual Progress Reports: Funding Recipient shall submit Annual Progress Reports to meet the State’s 
requirement for disbursement of funds. Annual Progress Reports shall be uploaded via GRanTS, and 
the State’s Project Manager notified of upload, or or via e-mail to the State’s Project Manager. Annual 
Progress Reports shall, at a minimum, provide a brief description of the work performed, Funding 
Recipients activities, milestones achieved, any accomplishments and any problems encountered in the 
performance of the work under this Funding Agreement during the reporting period. The first Annual 
Progress Report should be submitted to the State no later than one year after the execution of the 
Agreement with future reports then due on successive year increments based on the first Annual 
Progress Report submittal date, with the exception of the final Annual Progress Report which may also 
serve as the Project Completion Report and can extend beyond a year-long increment to account for 
Project closeout information. 

B. Project Completion Report: Funding Recipient shall prepare and submit to State a Project Completion 
Report, either separately or as part of the final Annual Progress Report. Funding Recipient shall submit 
the Project Completion Report within ninety (90) calendar days of Project completion. The Project 
Completion Report shall include, in part, a description of actual work done, any changes or 
amendments to the Project, and a final schedule showing actual progress versus planned progress, 
and copies of any final documents or reports generated or utilized during the Project.   

10. NOTIFICATION OF STATE. Funding Recipient shall promptly notify State, in writing, of the following items:  

A. Events or proposed changes that could affect the scope, budget, or work performed under this 
Funding Agreement. Funding Recipient agrees that no substantial change in the scope of the Project 
will be undertaken until written notice of the proposed change has been provided to State and State 
has given written approval for such change. Substantial changes generally include changes to the 
scope of work, schedule or term, and budget.  

B. Discovery of any potential archaeological or historical resource.  Should a potential archaeological or 
historical resource be discovered during construction, the Funding Recipient agrees that all work in the 
area of the find will cease until a qualified archaeologist has evaluated the situation and made 
recommendations regarding preservation of the resource, and the State has determined what actions 
should be taken to protect and preserve the resource.  The Funding Recipient agrees to implement 
appropriate actions as directed by the State. 

C. The initiation of any litigation or the threat of litigation against the Funding Recipient regarding the 
Project or that may affect the Project in any way.  

11. NOTICES. Any notice, demand, request, consent, or approval that either party desires or is required to give 
to the other party under this Funding Agreement shall be in writing.  

A. Notices may be transmitted by any of the following means: 

i. By delivery in person. 

ii. By certified U.S. mail, return receipt requested, postage prepaid.  

iii. By “overnight” delivery service; provided that next-business-day delivery is requested by the 
sender. 

iv. By electronic means.  

B. Notices delivered in person will be deemed effective immediately on receipt (or refusal of delivery or 
receipt). Notices sent by certified mail will be deemed effective given ten (10) calendar days after the 
date deposited with the U.S. Postal Service. Notices sent by overnight delivery service will be deemed 
effective one business day after the date deposited with the delivery service. Notices sent electronically 
will be effective on the date of transmission, which is documented in writing. Notices shall be sent to the 
below addresses. Either party may, by written notice to the other, designate a different address that 
shall be substituted for the one below. 
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12. PROJECT REPRESENTATIVES. The Project Representatives during the term of this Funding Agreement 
are as follows:  

Department of Water Resources 

Arthur Hinojosa 

Manager, Division of Regional Assistance 

P.O. Box 942836 

Sacramento, CA 94236-0001 

Phone: 916-902-6713 

Email: Arthur.Hinojosa@water.ca.gov 

City of Capitola 

Jamie Goldstein 

City Manager 

420 Capitola Avenue 

Capitola, CA 95010 

831-475-7300 

Email: jgoldstein@ci.capitola.ca.us 

 

 

Direct all inquiries to the Project Manager: 

Department of Water  

Craig Cross 

Program Manager I 

P.O. Box 942836 

Sacramento, CA 94236-0001 

916-882-2762 

Craig.Cross@water.ca.gov 

City of Capitola 

Jessica Kahn 

Public Works Director 

420 Capitola Avenue 

Capitola, CA 95010 

831-475-7300 

Email: jkahn@ci.capitola.ca.us 

 

 

Either party may change its Project Representative or Project Manager upon written notice to the other 

party. 

13. STANDARD PROVISIONS AND INTEGRATION. This Funding Agreement is complete and is the final 
Agreement between the parties.  The following Exhibits are attached and made a part of this Funding 
Agreement by this reference: 

Exhibit A – Work Plan 

Exhibit B – Budget 

Exhibit C – Schedule 

Exhibit D – Standard Conditions 

Exhibit E – Authorizing Resolution 

Exhibit F – Report Formats and Requirements 

Exhibit G – State Audit Document Requirements for Funding Recipients  
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IN WITNESS WHEREOF, the parties hereto have executed this Funding Agreement. 

 

STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES 

 

______________________________ 

Arthur Hinojosa  

Manager, Division of Regional Assistance 

Date__________________________ 

CITY OF CAPITOLA 

 

 

______________________________ 

Jamie Goldstein 

City Manager 

Date__________________________ 

 

 

Approved as to Legal Form and Sufficiency 

 

______________________________ 

Robin Brewer, Assistant General Counsel 

Office of the General Counsel 

Date__________________________ 

 

 

Approved as to Legal Form and Sufficiency (if 
applicable) 

 

______________________________ 

Samantha Zutler  

City Attorney 

Date__________________________ 
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EXHIBIT A 

WORK PLAN  

PROJECT: Stockton Bridge Debris Mitigation Project 

IMPLEMENTING AGENCY: CITY OF CAPITOLA 

PROJECT DESCRIPTION:  The Project will mitigate flood risk caused by large debris getting caught in the 

Stockton Avenue Bridge piers over Soquel Creek during a rain event. 

The Stockton Avenue Bridge is a beam bridge built in 1934 with three openings and two support piers. The 

bridge crosses Soquel Creek and is furthest downstream bridge in the watershed. The watershed is known to 

have large woody debris that has historically caused flooding by damming up bridges. Upstream bridges at 

Soquel Drive and Highway 1 have larger spans than the Stockton Avenue Bridge. This creates the potential for 

debris to accumulate upstream of Stockton Avenue Bridge. 

The Project includes the construction of debris fins to direct debris through the larger, center span of the 

Stockton Avenue Bridge. 

 

Budget Category A: Administration 

Task A.1: Agreement Administration 

The Funding Recipient will respond to DWR’s reporting and compliance requirements associated with the 

agreement administration and will coordinate with the Project managers responsible for implementing the 

Project. The Funding Recipient will be responsible for compiling invoices for submittal to DWR.  

Deliverables 

 Annual Invoices and associated backup documentation 
 

Task A.2: Reporting 

The Funding Recipient will be responsible for compiling annual progress reports for submittal to DWR. The 

Funding Recipient may retain consultants as needed to prepare and submit progress reports and final project 

completion report, as well as the funding agreement completion report. 

Reports will meet generally accepted professional standards for technical reporting and the requirements terms 

of the contract with DWR outlined in Exhibit F of this Agreement.  

Deliverables 

 Documentation (e.g., photo) of "Acknowledgment of Credit" per Standard Condition D.2 

 Annual Progress Reports  

 Final Funding Agreement Completion Report 

 
Budget Category B: Permitting and Environmental Documentation  

Identify required environmental and regulatory permits for the Project and obtain required permits. 

Deliverables  

 Memorandum identifying CEQA compliance and environmental permits for the Project. 

 Copies of permits as required. 
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Budget Category C: Planning and Design 

Task C.1:  Preliminary Design Engineering Services 

Prepare preliminary bridge pier debris mitigation feasibility study and detailed site study, including hydraulic 

model, consideration of alternative debris control countermeasures, permitting requirements, infrastructure 

considerations, and cost analysis.  

Deliverables 

 Bridge Pier Debris Mitigation Feasibility Report 

 Preliminary Engineering Design Report 

Task C.2:  Final Design Engineering Services 

Prepare relevant 65%, 95% and 100% level construction drawings and technical specifications. Prepare 

Stormwater Pollution Preventions Plan (SWPPP) and Water Quality Management Plan (WQMP), if applicable. 

Prepare recommended construction schedule. 

Deliverables 

 100% Design (Plans/Specs/Engineer’s Estimate) 

 SWPPP and WQMP (If applicable) 

 Construction Schedule 

Budget Category D: Construction/Implementation 

Task D.1: Contract Services 

This task must comply with the Standard Condition D.10 – Competitive Bidding and Procurements. Activities 

necessary (as applicable) to secure a contractor and award the contract, including: develop bid documents, 

prepare advertisement and contract documents for construction contract bidding, conduct pre-bid meeting, bid 

opening and evaluation, selection of the contractor, award of contract, and issuance of notice to proceed. 

Deliverables: 

 Bid Documents 

 Proof of Advertisement 

 Award of Contract 

 Notice to Proceed 

 Fully executed Contract 

Task D.2: Construction Administration 

Manage contractor submittal review, answer requests for information, and issue work directives. A full-time 

engineering construction observer will be on site for the duration of the project. Construction observer duties 

may include, but are not limited to: documenting of pre-construction conditions, daily construction on-site 

inspections of construction activities, preparing owner change orders, addressing questions of contractors on 

site via Request for Information or Request for Clarification, coordination of specialty inspection and testing, 

reviewing/updating project schedule, reviewing contractor log submittals and progress payment requests, 

notifying Contractor if work is not acceptable. 
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Deliverables 

 Engineer's Certificate  

 Project completion pictures  

 As-builts, as appropriate  

Task D.3: Construction Activities 

Construction activities are outlined below. 

11(a): Mobilization and Demobilization for construction of debris fins. 

11(b): Site preparation will include identification of utilities and other existing critical infrastructure in the 

Project’s area, construction survey staking, site fencing, designation of staging areas for construction 

equipment and materials, designation of parking area for contractors and their employees, selective 

demolition, establishment of traffic controls, and site grading. 

11(c): Construction of debris fins. Construction of debris fins does not require excavation or discharges of 

dredged material.The detailed construction activities are as follows: 

 Place and dewater steel plates/forms adjacent to the bride piers utaliziing a removable steel 
bulkhead 

 Drill holes into bridge piers (if fins design calls for direct extension of the bridge pier structure) and 
grout reinforcing steel bar 

 Place concrete the bridge and the steel form (concrete discharged from trucks staged at the top 
bridge or adjacent creek bank, through a chute, to the fin site) 

 Remove steel form after the concrete has attained adequate strength 

 Remove bulkhead 

Deliverables 

 Photographic Documentation of Progress 
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EXHIBIT B 

BUDGET 

PROJECT: Stockton Bridge Debris Mitigation Project 

Budget Category State Funds Agency Cost  Total Project 

Cost  

A: Administration  $25,000 $0 $25,000 

B: Permitting and Environmental 

Documentation  
$25,000 $0 $25,000 

C: Planning and Design $75,000 $0 $75,000 

D: Construction $375,000 $0 $375,000 

Total $500,000 $0 $500,000 
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EXHIBIT C 

SCHEDULE 

PROJECT: Stockton Bridge Debris Mitigation Project 

DESCRIPTION  START FINISH 

A: Administration 12/01/2023 08/15/2025 

B: Permitting and Environmental Documentation 06/01/2024 01/01/2025 

C: Planning and Design 06/01/2024 03/01/2025 

D: Construction 03/02/2025 05/15/2025 
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EXHIBIT D 

STANDARD CONDITIONS 

D.1. ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: 

A. Separate Accounting of Funding Disbursements: Funding Recipient shall account for the money 
disbursed pursuant to this Funding Agreement separately from all other Funding Recipient funds. 
Funding Recipient shall maintain audit and accounting procedures that are in accordance with 
generally accepted accounting principles and practices, consistently applied. Funding Recipient 
shall keep complete and accurate records of all receipts, disbursements, and any interest earned 
on expenditures of such funds. Funding Recipient shall require its contractors or subcontractors to 
maintain books, records, and other documents pertinent to their work in accordance with generally 
accepted accounting principles and practices. Records are subject to inspection by State at any and 
all reasonable times. 

B. Disposition of Money Disbursed: All money disbursed pursuant to this Funding Agreement shall be 
deposited in a separate account, administered, and accounted for pursuant to the provisions of 
applicable law. 

D.2. ACKNOWLEDGEMENT OF CREDIT AND SIGNAGE: Funding Recipient shall include appropriate 
acknowledgement of credit to the State for its support when promoting the Project or using any data 
and/or information developed under this Funding Agreement. Signage shall be posted in a prominent 
location at Project site(s) (if applicable) or at the Funding Recipient’s headquarters and shall include the 
Department of Water Resources color logo and the following disclosure statement: “Funding for this 
project has been provided in full or in part from the California State Budget Act of 2022 and through an 
agreement with the State Department of Water Resources.”  The Funding Recipient shall also include 
in each of its contracts for work under this Agreement a provision that incorporates the requirements 
stated within this Paragraph. 

D.3. AMENDMENT: This Funding Agreement may be amended at any time by mutual agreement of the 
Parties, except insofar as any proposed amendments are in any way contrary to applicable law. 
Requests by the Funding Recipient for amendments must be in writing stating the amendment request 
and the reason for the request. 

D.4. AMERICANS WITH DISABILITIES ACT: By signing this Funding Agreement, Funding Recipient 
assures State that it complies with the Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. § 
12101 et seq.), which prohibits discrimination on the basis of disability, as well as all applicable 
regulations and guidelines issued pursuant to the ADA. 

D.5. AUDITS: State reserves the right to conduct an audit at any time between the execution of this Funding 
Agreement and the completion of the Project, with the costs of such audit borne by State. After 
completion of the Project, State may require Funding Recipient to conduct a final audit to State’s 
specifications, at Funding Recipient’s expense, such audit to be conducted by and a report prepared by 
an independent Certified Public Accountant. Failure or refusal by Funding Recipient to comply with this 
provision shall be considered a breach of this Funding Agreement, and State may elect to pursue any 
remedies provided in Paragraph 7 or take any other action it deems necessary to protect its interests. 
The Funding Recipient agrees it shall return any audit disallowances to the State. 

Pursuant to Government Code section 8546.7, the Funding Recipient shall be subject to the 
examination and audit by the State for a period of three (3) years after final payment under this Funding 
Agreement with respect of all matters connected with this Funding Agreement, including but not limited 
to, the cost of administering this Funding Agreement.  All records of Funding Recipient or its contractor 
or subcontractors shall be preserved for this purpose for at least three (3) years after receipt of the final 
disbursement under this Agreement. 
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D.6. BUDGET CONTINGENCY: If the Budget Act of the current year covered under this Funding Agreement 
does not appropriate sufficient funds for this program, this Funding Agreement shall be of no force and 
effect. This provision shall be construed as a condition precedent to the obligation of State to make any 
payments under this Funding Agreement. In this event, State shall have no liability to pay any funds 
whatsoever to Funding Recipient or to furnish any other considerations under this Funding Agreement 
and Funding Recipient shall not be obligated to perform any provisions of this Funding Agreement. 
Nothing in this Funding Agreement shall be construed to provide Funding Recipient with a right of 
priority for payment over any other Funding Recipient. If funding for any fiscal year after the current 
year covered by this Funding Agreement is reduced or deleted by the Budget Act, by Executive Order, 
or by order of the Department of Finance, the State shall have the option to either cancel this Funding 
Agreement with no liability occurring to the State, or offer a Funding Agreement amendment to Funding 
Recipient to reflect the reduced amount. 

D.7. CEQA: Activities funded under this Funding Agreement, regardless of funding source, must be in 
compliance with the California Environmental Quality Act (CEQA). (Pub. Resources Code, § 21000 et 
seq.)  Work funded under this Agreement that is subject to a CEQA document shall not proceed until 
and unless approved by the Department of Water Resources.  Such approval is fully discretionary and 
shall constitute a condition precedent to any work for which it is required.  If CEQA compliance by the 
Funding Recipient is not complete at the time the State signs this Agreement, once State has 
considered the environmental documents, it may decide to require changes, alterations, or other 
mitigation to the Project.  Should the State decide to not fund the Project, this Agreement shall be 
terminated in accordance with Paragraph 7. 

D.8. CHILD SUPPORT COMPLIANCE ACT: The Funding Recipient acknowledges in accordance with 
Public Contract Code section 7110, that: 

A. The Funding Recipient recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with earnings 
assignment orders, as provided in Family Code section 5200 et seq.; and 

B. The Funding Recipient, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire Registry 
maintained by the California Employment Development Department. 

D.9. CLAIMS DISPUTE: Any claim that the Funding Recipient may have regarding performance of this 
Agreement including, but not limited to, claims for additional compensation or extension of time, shall 
be submitted to the DWR Project Representative, within thirty (30) days of the Funding Recipient’s 
knowledge of the claim. State and Funding Recipient shall then attempt to negotiate a resolution of 
such claim and process an amendment to this Agreement to implement the terms of any such 
resolution. 

D.10. COMPETITIVE BIDDING AND PROCUREMENTS: Funding Recipient’s contracts with other entities for 
the acquisition of goods and services and construction of public works with funds provided by State 
under this Funding Agreement must be in writing and shall comply with all applicable laws and 
regulations regarding the securing of competitive bids and undertaking competitive negotiations.  If the 
Funding Recipient does not have a written policy to award contracts through a competitive bidding or 
sole source process, the Department of General Services’ State Contracting Manual rules must be 
followed and are available at: https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-
Services-Resources-List-Folder/State-Contracting. 

D.11. COMPUTER SOFTWARE: Funding Recipient certifies that it has appropriate systems and controls in 
place to ensure that state funds will not be used in the performance of this Funding Agreement for the 
acquisition, operation, or maintenance of computer software in violation of copyright laws. 
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D.12. CONFLICT OF INTEREST: All participants are subject to State and Federal conflict of interest laws. 
Failure to comply with these laws, including business and financial disclosure provisions, will result in 
the application being rejected and any subsequent contract being declared void. Other legal action may 
also be taken. Applicable statutes include, but are not limited to, Government Code section 1090 and 
Public Contract Code sections 10410 and 10411, for State conflict of interest requirements. 

A. Current State Employees: No State officer or employee shall engage in any employment, activity, or 
enterprise from which the officer or employee receives compensation or has a financial interest and 
which is sponsored or funded by any State agency, unless the employment, activity, or enterprise is 
required as a condition of regular State employment. No State officer or employee shall contract on 
his or her own behalf as an independent contractor with any State agency to provide goods or 
services. 

B. Former State Employees: For the two-year period from the date he or she left State employment, 
no former State officer or employee may enter into a contract in which he or she engaged in any of 
the negotiations, transactions, planning, arrangements, or any part of the decision-making process 
relevant to the contract while employed in any capacity by any State agency. For the twelve-month 
period from the date he or she left State employment, no former State officer or employee may 
enter into a contract with any State agency if he or she was employed by that State agency in a 
policy-making position in the same general subject area as the proposed contract within the twelve-
month period prior to his or her leaving State service. 

C. Employees of the Funding Recipient: Employees of the Funding Recipient shall comply with all 
applicable provisions of law pertaining to conflicts of interest, including but not limited to any 
applicable conflict of interest provisions of the California Political Reform Act. (Gov. Code, § 87100 
et seq.) 

D. Employees and Consultants to the Funding Recipient: Individuals working on behalf of a Funding 
Recipient may be required by the Department to file a Statement of Economic Interests (Fair 
Political Practices Commission Form 700) if it is determined that an individual is a consultant for 
Political Reform Act purposes. 

D.13. DELIVERY OF INFORMATION, REPORTS, AND DATA: Funding Recipient agrees to expeditiously 
provide throughout the term of this Funding Agreement, such reports, data, information, and 
certifications as may be reasonably required by State. 

D.14. DISPOSITION OF EQUIPMENT: Funding Recipient shall provide to State, not less than 30 calendar 
days prior to submission of the final invoice, an itemized inventory of equipment purchased with funds 
provided by State. The inventory shall include all items with a current estimated fair market value of 
more than $5,000.00 per item. Within 60 calendar days of receipt of such inventory State shall provide 
Funding Recipient with a list of the items on the inventory that State will take title to. All other items shall 
become the property of Funding Recipient. State shall arrange for delivery from Funding Recipient of 
items that it takes title to. Cost of transportation, if any, shall be borne by State. 

D.15. DRUG-FREE WORKPLACE CERTIFICATION: Certification of Compliance: By signing this Funding 
Agreement, Funding Recipient, its contractors or subcontractors hereby certify, under penalty of perjury 
under the laws of State of California, compliance with the requirements of the Drug-Free Workplace Act 
of 1990 (Gov. Code, § 8350 et seq.) and have or will provide a drug-free workplace by taking the 
following actions: 

A. Publish a statement notifying employees, contractors, and subcontractors that unlawful 
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited 
and specifying actions to be taken against employees, contractors, or subcontractors for violations, 
as required by Government Code section 8355. 

B. Establish a Drug-Free Awareness Program, as required by Government Code section 8355 to 
inform employees, contractors, or subcontractors about all of the following: 
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i. The dangers of drug abuse in the workplace, 

ii. Funding Recipient’s policy of maintaining a drug-free workplace, 

iii. Any available counseling, rehabilitation, and employee assistance programs, and 

iv. Penalties that may be imposed upon employees, contractors, and subcontractors for drug 
abuse violations. 

C. Provide, as required by Government Code section 8355, that every employee, contractor, and/or 
subcontractor who works under this Funding Agreement: 

i. Will receive a copy of Funding Recipient’s drug-free policy statement, and 

ii. Will agree to abide by terms of Funding Recipient’s condition of employment, contract or 
subcontract. 

D.16. EASEMENTS: Where the Funding Recipient acquires property in fee title or funds improvements to real 
property already owned in fee by the Funding Recipient or improved using State funds provided 
through this Funding Agreement, an appropriate easement or other title restriction providing for 
floodplain preservation and agricultural and/or wildlife habitat conservation for the subject property in 
perpetuity, approved by the State, shall be conveyed to a regulatory or trustee agency or conservation 
group acceptable to the State. The easement or other title restriction must be in first position ahead of 
any recorded mortgage or lien on the property unless this requirement is waived by the State. 

Where the Funding Recipient acquires an easement under this Agreement, the Funding Recipient 
agrees to monitor and enforce the terms of the easement, unless the easement is subsequently 
transferred to another land management or conservation organization or entity with State permission, at 
which time monitoring and enforcement responsibilities will transfer to the new easement owner. 

Failure to provide an easement acceptable to the State may result in termination of this Agreement.  

D.17. FUNDING RECIPIENT'S RESPONSIBILITIES: Funding Recipient and its representatives shall:  

A. Faithfully and expeditiously perform or cause to be performed all project work as described in 
Exhibit A (Work Plan) and in accordance with Project Exhibit B (Budget) and Exhibit C (Schedule).  

B. Accept and agree to comply with all terms, provisions, conditions, and written commitments of this 
Funding Agreement, including all incorporated documents, and to fulfill all assurances, declarations, 
representations, and statements made by Funding Recipient in the application, documents, 
amendments, and communications filed in support of its request for funding.  

C. Comply with all applicable California, federal, and local laws and regulations.  

D. Implement the Project in accordance with applicable provisions of the law.  

E. Fulfill its obligations under the Funding Agreement and be responsible for the performance of the 
Project.  

F. Obtain any and all permits, licenses, and approvals required for performing any work under this 
Funding Agreement, including those necessary to perform design, construction, or operation and 
maintenance of the Project. Funding Recipient shall provide copies of permits and approvals to 
State. 

G. Be solely responsible for design, construction, and operation and maintenance of the Project within 
the work plan. Review or approval of plans, specifications, bid documents, or other construction 
documents by State is solely for the purpose of proper administration of funds by State and shall 
not be deemed to relieve or restrict responsibilities of Funding Recipient under this Agreement. 

H. Be solely responsible for all work and for persons or entities engaged in work performed pursuant to 
this Agreement, including, but not limited to, contractors, subcontractors, suppliers, and providers of 
services.  The Funding Recipient shall be responsible for any and all disputes arising out of its 
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contracts for work on the Project, including but not limited to payment disputes with contractors and 
subcontractors.  The State will not mediate disputes between the Funding Recipient and any other 
entity concerning responsibility for performance of work.  

D.18. GOVERNING LAW: This Funding Agreement is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

D.19. INDEMNIFICATION: Funding Recipient shall indemnify and hold and save the State, its officers, 
agents, and employees, free and harmless from any and all liabilities for any claims and damages 
(including inverse condemnation) that may arise out of the Project and this Agreement, including, but 
not limited to any claims or damages arising from planning, design, construction, maintenance and/or 
operation of levee rehabilitation measures for this Project and any breach of this Agreement. Funding 
Recipient shall require its contractors or subcontractors to name the State, its officers, agents and 
employees as additional insureds on their liability insurance for activities undertaken pursuant to this 
Agreement. 

D.20. INDEPENDENT CAPACITY: Funding Recipient, and the agents and employees of Funding Recipients, 
in the performance of the Funding Agreement, shall act in an independent capacity and not as officers, 
employees, or agents of the State. 

D.21. INSPECTION OF BOOKS, RECORDS, AND REPORTS: During regular office hours, each of the 
parties hereto and their duly authorized representatives shall have the right to inspect and to make 
copies of any books, records, or reports of either party pertaining to this Funding Agreement or matters 
related hereto. Each of the parties hereto shall maintain and shall make available at all times for such 
inspection accurate records of all its costs, disbursements, and receipts with respect to its activities 
under this Funding Agreement. Failure or refusal by Funding Recipient to comply with this provision 
shall be considered a breach of this Funding Agreement, and State may withhold disbursements to 
Funding Recipient or take any other action it deems necessary to protect its interests. 

D.22. INSPECTIONS OF PROJECT BY STATE: State shall have the right to inspect the work being 
performed at any and all reasonable times during the term of the Funding Agreement. This right shall 
extend to any subcontracts, and Funding Recipient shall include provisions ensuring such access in all 
its contracts or subcontracts entered into pursuant to its Funding Agreement with State. 

D.23. LABOR CODE COMPLIANCE: The Funding Recipient agrees to be bound by all the provisions of the 
Labor Code regarding prevailing wages and shall monitor all contracts subject to payment from this 
Agreement to assure that the prevailing wage provisions of the Labor Code are being met.  Current 
Department of Industrial Relations (DIR) requirements may be found at: http://www.dir.ca.gov/ lcp.asp.  
For more information, please refer to DIR’s Public Works Manual at: http://www.dir.ca.gov/ 
dlse/PWManualCombined.pdf.  The Funding Recipient affirms that it is aware of the provisions of 
section 3700 of the Labor Code, which requires every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance, and the Funding Recipient affirms that it will 
comply with such provisions before commencing the performance of the work under this Agreement 
and will make its contractors and subcontractors aware of this provision. 

D.24. MODIFICATION OF OVERALL WORK PLAN: At the request of the Funding Recipient, the State may at 
its sole discretion approve non-material changes to the portions of Exhibits A, B, and C which concern 
the budget and schedule without formally amending this Funding Agreement. Non-material changes 
with respect to the budget are changes that only result in reallocation of the budget and will not result in 
an increase in the amount of the State Funding Agreement. Non-material changes with respect to the 
Project schedule are changes that will not extend the term of this Funding Agreement. Requests for 
non-material changes to the budget and schedule must be submitted by the Funding Recipient to the 
State in writing and are not effective unless and until specifically approved by the State’s Program 
Manager in writing.  
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D.25. NONDISCRIMINATION: During the performance of this Funding Agreement, Funding Recipient and its 
contractors or subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex (gender), sexual orientation, race, color, 
ancestry, religion, creed, national origin (including language use restriction), pregnancy, physical 
disability (including HIV and AIDS), mental disability, medical condition (cancer/genetic characteristics), 
age (over 40), marital status, and denial of medical and family care leave or pregnancy disability leave. 
Funding Recipient and its contractors or subcontractors shall ensure that the evaluation and treatment 
of their employees and applicants for employment are free from such discrimination and harassment. 
Funding Recipient and its contractors or subcontractors shall comply with the provisions of the 
California Fair Employment and Housing Act (Gov. Code, § 12990.) and the applicable regulations 
promulgated there under (Cal. Code Regs., tit. 2, § 11000 et seq.). The applicable regulations of the 
Fair Employment and Housing are incorporated into this Agreement by reference. Funding Recipient 
and its contractors or subcontractors shall give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or other agreement. 

Funding Recipient shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Funding Agreement. 

D.26. OPINIONS AND DETERMINATIONS: Where the terms of this Funding Agreement provide for action to 
be based upon, judgment, approval, review, or determination of either party hereto, such terms are not 
intended to be and shall never be construed as permitting such opinion, judgment, approval, review, or 
determination to be arbitrary, capricious, or unreasonable. 

D.27. PERFORMANCE BOND:  Where contractors are used, the Funding Recipient shall not authorize 
construction to begin until each contractor has furnished a performance bond in favor of the Funding 
Recipient in the following amounts:  faithful performance (100%) of contract value, and labor and 
materials (100%) of contract value.  This requirement shall not apply to any contract for less than 
$25,000.00.  Any bond issued pursuant to this paragraph must be issued by a California-admitted 
surety. (Pub. Contract Code, § 7103; Code Civ. Proc., § 995.311.) 

D.28. PRIORITY HIRING CONSIDERATIONS: If this Funding Agreement includes services in excess of 
$200,000, the Funding Recipient shall give priority consideration in filling vacancies in positions funded 
by the Funding Agreement to qualified recipients of aid under Welfare and Institutions Code section 
11200 in accordance with Public Contract Code section 10353. 

D.29. PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT STATE PERMISSION: The Funding 
Recipient shall not sell, abandon, lease, transfer, exchange, mortgage, hypothecate, or encumber in 
any manner whatsoever all or any portion of any real or other property necessarily connected or used in 
conjunction with the Project, or with Funding Recipient’s service of water, without prior permission of 
State. Funding Recipient shall not take any action, including but not limited to actions relating to user 
fees, charges, and assessments that could adversely affect the ability of Funding Recipient meet its 
obligations under this Funding Agreement, without prior written permission of State. State may require 
that the proceeds from the disposition of any real or personal property be remitted to State. 

D.30. PROJECT ACCESS:  The Funding Recipient shall ensure that the State, the Governor of the State, or 
any authorized representative of the foregoing, will have safe and suitable access to the Project site at 
all reasonable times during Project construction and thereafter for the term of this Agreement. 

D.31. REMAINING BALANCE:  In the event the Funding Recipient does not submit invoices requesting all of 
the funds encumbered under this Funding Agreement, any remaining funds revert to the State.  The 
State will notify the Funding Recipient stating that the Project file is closed, and any remaining balance 
will be disencumbered and unavailable for further use under this Funding Agreement. 

D.32. REMEDIES NOT EXCLUSIVE: The use by either party of any remedy specified herein for the 
enforcement of this Funding Agreement is not exclusive and shall not deprive the party using such 
remedy of, or limit the application of, any other remedy provided by law. 
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D.33. RIGHTS IN DATA: Funding Recipient agrees that all data, plans, drawings, specifications, reports, 
computer programs, operating manuals, notes and other written or graphic work produced in the 
performance of this Funding Agreement shall be made available to the State and shall be in the public 
domain to the extent to which release of such materials is required under the California Public Records 
Act. (Gov. Code, § 6250 et seq.)  Funding Recipient may disclose, disseminate and use in whole or in 
part, any final form data and information received, collected and developed under this Funding 
Agreement, subject to appropriate acknowledgement of credit to State for financial support. Funding 
Recipient shall not utilize the materials for any profit-making venture or sell or grant rights to a third 
party who intends to do so. The State shall have the right to use any data described in this paragraph 
for any public purpose. 

D.34. SEVERABILITY: Should any portion of this Funding Agreement be determined to be void or 
unenforceable, such shall be severed from the whole and the Funding Agreement shall continue as 
modified. 

D.35. SUSPENSION OF PAYMENTS: This Funding Agreement may be subject to suspension of payments or 
termination, or both if the State determines that: 

A. Funding Recipient, its contractors, or subcontractors have made a false certification, or 

B. Funding Recipient, its contractors, or subcontractors violates the certification by failing to carry out 
the requirements noted in this Funding Agreement. 

D.36. SUCCESSORS AND ASSIGNS: This Funding Agreement and all of its provisions shall apply to and 
bind the successors and assigns of the parties. No assignment or transfer of this Funding Agreement or 
any part thereof, rights hereunder, or interest herein by the Funding Recipient shall be valid unless and 
until it is approved by State and made subject to such reasonable terms and conditions as State may 
impose.  

D.37. TERMINATION BY FUNDING RECIPIENT: Subject to State approval which may be reasonably 
withheld, Funding Recipient may terminate this Agreement and be relieved of contractual obligations. In 
doing so, Funding Recipient must provide a reason(s) for termination. Funding Recipient must submit 
all progress reports summarizing accomplishments up until termination date and repay all funds 
disbursed pursuant to this Agreement. 

D.38. TERMINATION FOR CAUSE: Subject to the right to cure under Paragraph 7, the State may terminate 
this Funding Agreement and be relieved of any payments should Funding Recipient fail to perform the 
requirements of this Funding Agreement at the time and in the manner herein, provided including but 
not limited to reasons of default under Paragraph 7. 

D.39. TERMINATION WITHOUT CAUSE: The State may terminate this Agreement without cause on 30 days 
advance written notice. The Funding Recipient shall be reimbursed for all reasonable expenses 
incurred up to the date of termination. 

D.40. THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to create rights in, or 
grant remedies to, any third party as a beneficiary of this Agreement, or any duty, covenant, obligation 
or understanding established herein. 

D.41. TIMELINESS: Time is of the essence in this Funding Agreement. 

D.42. UNION ORGANIZING: Funding Recipient, by signing this Funding Agreement, hereby acknowledges 
the applicability of Government Code sections 16645 through 16649 to this Funding Agreement. 
Furthermore, Funding Recipient, by signing this Funding Agreement, hereby certifies that: 

A. No State funds disbursed by this Funding Agreement will be used to assist, promote, or deter union 
organizing. 

B. Funding Recipient shall account for State funds disbursed for a specific expenditure by this Funding 
Agreement to show those funds were allocated to that expenditure. 
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C. Funding Recipient shall, where State funds are not designated as described in (B) above, allocate, 
on a pro rata basis, all disbursements that support the program. 

D. If Funding Recipient makes expenditures to assist, promote, or deter union organizing, Funding 
Recipient will maintain records sufficient to show that no State funds were used for those 
expenditures and that Funding Recipient shall provide those records to the Attorney General upon 
request. 

D.43. VENUE:  The State and the Funding Recipient hereby agree that any action arising out of this 
Agreement shall be filed and maintained in the Superior Court in and for the County of Sacramento, 
California, or in the United States District Court in and for the Eastern District of California.  The 
Funding Recipient hereby waives any existing sovereign immunity for the purposes of this Agreement. 

D.44. WAIVER OF RIGHTS: None of the provisions of this Funding Agreement shall be deemed waived 
unless expressly waived in writing. It is the intention of the parties hereto that from time to time either 
party may waive any of its rights under this Funding Agreement unless contrary to law. Any waiver by 
either party of rights arising in connection with the Funding Agreement shall not be deemed to be a 
waiver with respect to any other rights or matters, and such provisions shall continue in full force and 
effect. 
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EXHIBIT E 

AUTHORIZING RESOLUTION  

RESOLUTION NO. 2023-_______ 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA 

AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT WITH THE 

STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES TO 

RECEIVE FUNDS FOR THE STOCKTON BRIDGE DEBRIS MITIGATION 

PROJECT AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

AGREEMENT ON BEHALF OF THE CITY 

 
  

WHEREAS, the September 2022 Assembly Bill 179 designated $500,000 in funding to the City of Capitola 

(“City”), for its Stockton Bridge Debris Mitigation Project (collectively, the “Project”); and 

 

WHEREAS, the responsibility for the administration of the fund, including establishing the necessary 

procedures for disbursement of the fund, to the California Department of Water Resources (“CDWR”); and 

 

WHEREAS, the Water Authority agrees that the funds should be allocated by CDWR to the City; and 

 

WHEREAS, CDWR requires a resolution from the City authorizing the City to enter into an agreement 

with CDWR to receive funds and to authorize the City Manager to execute the agreement. 

 

 NOW, THEREFORE, the City Council of the City of Capitola does hereby resolve and find as follows: 

 

 Authorizes the City  to enter into an agreement with the State of California Department of Water Resources 

to receive $500,000 in funding for its Stockton Bridge Debris Mitigation Project and authorizes the City Manager, 

or designee to execute the agreement, any amendments thereto; and to submit any required documents, invoices, 

and reports required to obtain State funds. 

 

 

 PASSED, APPROVED, and ADOPTED this 24th day of August 2023 by the following vote: 

  

 

 

 

 

 

 

 

       

       ______________________________ 
         Margaux Keiser, Mayor 

 

 

ATTEST: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 
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_______________________________ 

Julia Moss, City Clerk 

 

I, Julia Moss, City Clerk of the City of Capitola, certify that the vote shown above is correct and this Resolution No. 

2023- ______was duly adopted at the meeting of the City Council on the date stated above. 

 

        ______________________________ 

        Julia Moss, City Clerk 
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EXHIBIT F 

REPORT FORMATS AND REQUIREMENTS 

The following reporting formats should be utilized. Please obtain State approval prior to submitting a report in 

an alternative format.  

1. PROGRESS REPORTS 

Progress reports shall generally use the following format.  In general, wherever possible please use 

bulleted format. This format may be modified as necessary to effectively communicate information. 

PROJECT STATUS 

Briefly describe the work performed during the time period covered by the report including but not 

limited to: 

PROJECT INFORMATION (as applicable) 

 Legal matters 

 Engineering Evaluations 

 Environmental matters 

 Status of permits, easements, rights-of-way, rights of entry and approvals as may be required by 

other State, federal, and/or local agencies 

 Major accomplishments during the reporting period (i.e. tasks completed, milestones met, meetings 

held or attended, press releases, etc.) 

 Issues/concerns that have, will, or could affect the schedule or budget, with a recommendation on 

how to correct the matter 

 Identify key issues that need to be resolved 

COST INFORMATION (as applicable) 

 Provide a list showing all project costs incurred during the time period covered by the report by the 

Funding Recipient and each contractor working on the Project and which of these costs are Eligible 

Project Costs 

 A brief discussion on how the actual budget is progressing in comparison to the project budget 

included in the Work Plan 

 A list of any changes approved to the budget in accordance with Funding Agreement and a revised 

budget, by task, if changed from latest budget in the Work Plan 

SCHEDULE INFORMATION (as applicable) 

 A schedule showing actual progress verses planned progress 

 A brief discussion on how the actual schedule is progressing in comparison to the original or last 

reported schedule 

 A list of any changes approved to the Schedule in accordance with Funding Agreement and a 

revised schedule, by task, if changed from latest reported schedule 
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The Final Annual Report shall contain the following Project completion information and shall generally 

use the following format. 

EXECUTIVE SUMMARY – Should include a brief summary of project information and include the 

following items: 

 Brief description of work proposed to be done in the original application 

 Description of actual work completed and any deviations from the work plan identified in the 
Funding Agreement 

COSTS AND DISPOSITION OF FUNDS – A list of showing: 

 The date each invoice was submitted to State 

 The amount of the invoice 

 The date the check was received 

 The amount of the check (If a check has not been received for the final invoice, then state this in 
this section.) 

 Summary of project cost including the following items: 

o Accounting of the cost of project expenditure 

o Include all internal and external costs not previously disclosed 

o A discussion of factors that positively or negatively affected the project cost and any deviation 
from the original project cost estimate. 

ADDITIONAL INFORMATION – Any relevant additional Information should be included.  
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EXHIBIT G 

STATE AUDIT DOCUMENT REQUIREMENTS FOR FUNDING RECIPIENTS 

The following provides a list of documents typically required by State Auditors and general guidelines for 

Funding Recipients. List of documents pertains to both State funding and details the documents/records that 

State Auditors would need to review in the event of this Funding Agreement is audited. Funding Recipients 

should ensure that such records are maintained for each funded project.  

 

State Audit Document Requirements 

Internal Controls 

1. Organization chart (e.g., Agency’s overall organization chart and organization chart for the State funded 

Project). 

2. Written internal procedures and flowcharts for the following: 

a) Receipts and deposits 

b) Disbursements 

c) State payment requests 

d) Expenditure tracking of State funds 

e) Guidelines, policy, and procedures on State funded Program/Project 

3. Audit reports of the Funding Recipient internal control structure and/or financial statements within the last 

two years. 

4. Prior audit reports on the State funded Project. 

State Funding: 

1. Original Funding Agreement, any amendment(s) and budget modification documents. 

2. A listing of public funds received from the State. 

3. A listing of all other funding sources for the Project. 

Contracts: 

1. All subcontractor and consultant contracts and related or partners’ documents, if applicable. 

2. Contracts between the Funding Recipient and other public agencies as related to the State funded Project. 

Invoices: 

1. Invoices from vendors and subcontractors for expenditures submitted to the State for payments under the 

Funding Agreement. 

2. Documentation linking subcontractor invoices to State payment, requests and related Funding Agreement 

budget line items. 

3. Payment requests submitted to the State for the Funding Agreement. 

Cash Documents: 
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1. Receipts (copies of warrants) showing payments received from the State. 

2. Deposit slips (or bank statements) showing deposit of the payments received from the State. 

3. Cancelled checks or disbursement documents showing payments made to vendors, subcontractors, 

consultants, and/or agents under the grants or loans. 

4. Bank statements showing the deposit of the receipts. 

Accounting Records: 

1. Ledgers showing entries for funding receipts and cash disbursements. 

2. Ledgers showing receipts and cash disbursement entries of other funding sources. 

3. Bridging documents that tie the general ledger to requests for Funding Agreement payment. 

Administration Costs: 

1. Supporting documents showing the calculation of administration costs. 

Personnel: 

1. List of all contractors and Agency staff that worked on the State funded Program/Project. 

2. Payroll records including timesheets for contractor staff and the Funding Recipient’s personnel who 

provided services charged to the Project 

Project Files: 

1. All supporting documentation maintained in the Project files. 

2. All Funding Agreement related correspondence. 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: City Manager Department 

Subject: Donation Acceptance 
 
 

Recommended Action: Accept donation of $30,000 from the Soquel Union Elementary School District 
for the Afterschool Rec Club Participant Scholarship; and authorize the City Manager, or his designee, 
to sign the Memorandum of Understanding. 

 

Background: In response to the COVID-19 Pandemic and distance learning, the City expanded its pilot 
Afterschool Program to include elementary students, developing the Out-of-School Time (OST) Program. 
The Soquel Union Elementary School District (SUESD) supported the program by contributing $16,000. 
As schools returned to in-person learning, the OST program was modified to provide an afterschool 
program in each elementary school in SUESE, in absence of any other available programs.  

As the 2021-22 school year began, residents continued to look to the City as an option for afterschool 
programming for elementary and middle school students. SUESD provided a similar donation for the 
2022-23 school year to ensure support for families that suffered hardships due to the pandemic. 

 

Discussion: The Afterschool Rec Club provides enrichment and homework support to elementary and 
middle school students at the New Brighton Middle School campus. As an affordable public program, the 
SUESD Board of Trustees is proud to support this collaboration with the City to jointly support our 
residents and provide equitable access to families.  

SUESD will contribute $30,000 to support a scholarship fund for the 2023-24 school year for students 
meeting income criteria, as evaluated by the Capitola Public Safety and Community Service Foundation.  

 

Fiscal Impact: The $30,000 donation will provide a restricted fund for Afterschool Rec Club scholarship 
applicants. 

Attachments: 

1. MOU SUESD and the City of Capitola  
2. Budget Amendment Resolution 
3. Budget Adjustment Form 

 

Report Prepared By: Nikki Bryant LeBlond, Recreation Division Manager 

Reviewed By: Julia Moss, City Clerk  

Approved By: Jamie Goldstein, City Manager 
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RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA  
AMENDING THE 2023-24 FISCAL YEAR CITY BUDGET AND CAPITAL IMPROVEMENT 

PROGRAM BUDGET 
 

 WHEREAS, it is necessary to adopt the 2023-24 Fiscal Year Budget for all City funds and 
Capital Improvement Program; and 
 
 WHEREAS, the City Council conducted budget study sessions, heard and considered public 
comments, had modified and proposed a budget accordingly, and on June 22, 2023, adopted such 
budget for the Fiscal Year July 1, 2023, through June 30, 2024; and  
 
 WHEREAS, since the adoption of the budget the Capitola Recreation Division and the 
Soquel Unified Elementary School District (SUESD) have signed a Memorandum of Understanding 
in which SUESD has agreed to provide $30,000 of scholarship funding in support of the Recreation 
Afterschool Program; and 
 
 WHEREAS, it is necessary to amend the Fiscal Year 2023-24 Adopted Budget to include the 
$30,000 of afterschool program scholarship funding; and 
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of Capitola 
that the 2023-24 Fiscal Year Budget is hereby amended, including Exhibit A (Budget Amendment) 
to this Resolution; and  

   
 BE IT FURTHER RESOLVED that the Finance Director is directed to enter the budget into 
the City's accounting records in accordance with appropriate accounting practices, and the City 
Manager, with the Finance Director's assistance, shall assure compliance therewith. 
 
 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the City 
Council of the City of Capitola on the 24th day of August 2023, by the following vote: 
 

AYES:   
NOES:   
ABSENT:  
ABSTAIN:  

 
  

       _____________________ 
         Marguax Keiser, Mayor 

 
ATTEST: 
 
____________________  ___ 
Julia Moss, City Clerk 
 
 
 

123

Item 8 F.



124

Item 8 F.



Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Police Department 

Subject: ABC Alcohol Policing Partnership Program Grant 
 
 

Recommended Action: Adopt a resolution accepting a State of California Department of Alcoholic 
Beverage Control Grant in the amount of $38,002 and amending the FY 2023-24 general fund operating 
budget to increase revenues and expenditures by $38,002; and authorize the Police Chief to execute 
the grant agreement with the State of California Department of General Services. 

Background: Each fiscal year, the State of California Department of Alcoholic Beverage Control (ABC) 
awards grants through its Grant Assistance to Local Law Enforcement Program to help local law 
enforcement agencies reduce alcohol-related crimes through training, prevention, community 
involvement, and enforcement. The Police Department has applied for, and received, several ABC Grants 
over the years, the latest one for FY 2022-23.  

Discussion: The City of Capitola has seen an increase in the number of ABC licensees from 68 in 2017 
to the current total of 80. With the help of the ABC Grant funding received in FY 2022-23, the Police 
Department provided the education and enforcement necessary to prevent a significant increase in 
alcohol-related offenses during that period. 

Staff applied for and was awarded an ABC Grant in the amount of $38,002 for the FY 2023-24 funding 
period. This grant award can be applied to overtime, equipment, and supplies to expand efforts in 
addressing underage and adult alcohol-related problems in the community. The grant funds will give the 
Police Department the resources needed to conduct presentations at New Brighton Middle School 
regarding ABC-related laws, including the effects and consequences of drinking and driving. The 
awarded funds will also help staff to continue to increase the education of Capitola businesses and allow 
for increased enforcement of alcohol-related laws. 

Fiscal Impact: No fiscal impact as there is no additional general funding required. Staff recommends 
accepting the grant, which will increase revenues and expenditures by $38,002. All funds received from 
the grant must be used for grant-related overtime, operating expenses, equipment, supplies, and travel 
expenses. 

 

Attachments: 

1. Selection Letter 
2. Standard Agreement 
3. Draft Resolution 

 

Report Prepared By: Esmeralda Gonzalez, Administrative Analyst 

Reviewed By: Andrew Dally, Chief of Police; Julia Moss, City Clerk; Jim Malberg, Finance Director; 
Samantha Zutler, City Attorney 

Approved By: Jamie Goldstein, City Manager 
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Agreement Number: 23-APP07 

City of Capitola through the Capitola Police Department  
Page 1 of 2 

 
 

 
EXHIBIT A 

SCOPE OF WORK 
 

 
I.  SCOPE OF WORK 
 
• Contractor agrees to implement the Department of Alcoholic Beverage Control (ABC), Alcohol Policing 

Partnership program.  This program is intended to work with law enforcement agencies to develop an 
effective, comprehensive and strategic approach to eliminate the crime and public nuisance problems 
associated with problem alcoholic beverage outlets.  
 

• Contractor agrees to implement ABC’s Minor Decoy, Shoulder Tap Programs and conduct Informed 
Merchants Preventing Alcohol-Related Crime Tendencies (IMPACT) Inspections.  These programs 
target both ABC licensed premises and individuals who furnish alcoholic beverages to the underage 
operators.  The project is targeted to reduce underage drinking and the resultant DUI driving injuries 
and fatalities, and/or property damages, reduce youth access to alcoholic beverages through the 
education of licensee(s), enforcement intervention and the impressions of omnipresence of law 
enforcement.  In addition, Contractor agrees to the following goals: 

  
1. The operation period of the grant is July 1, 2023 through June 30, 2024. 

 
2. Contractor agrees to raise public awareness that selling, serving and/or furnishing alcoholic 

beverages to individuals under twenty-one years old is a criminal violation that will be prosecuted by 
local city and district attorneys. 

 
3. Minor Decoy operations are designed to educate and deter licensed locations from 

selling/furnishing alcohol to minors. Contractor agrees to conduct Minor Decoy Operations at both 
“On-Sale” and “Off-Sale” licensed establishments within the operation period of the grant. 

 
4. Shoulder Tap operations are used to detect and deter adult furnishers outside of a licensed 

business.  Contractor agrees to conduct Shoulder Tap Operations at “Off-Sale” licensed locations to 
apprehend adults that are unaffiliated with the licensed businesses and who are purchasing alcohol 
for minors outside of the stores within the operation period of the grant. 

 
5. Informed Merchants Preventing Alcohol-Related Crime Tendencies (IMPACT) primary goal is to 

educate licensee’s on alcohol related laws to help reduce alcohol-related crime in and around 
licensed premises.  Contractor agrees to conduct visits and inspections of licensed premises 
identifying areas of non-compliance at “On-Sale” and “Off-Sale” licensed locations within the 
operation period of the grant.  

 
 

II. GOALS AND OBJECTIVES 
  
 

1. Conduct at least six (6) Minor Decoy operations. 
 

2. Conduct at least four (4) Shoulder Tap operations, including participating in the Statewide operation 
conducted by ABC. 

 
3. Conduct at least two (2) IMPACT (Informed Merchants Preventing Alcohol-Related Crime 

Tendencies) operations.   
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4. Conduct at least two (2) general enforcement operations.    
 

5. Conduct at least one (1) Town Hall meeting with on-sale licensees.  
 

6. Conduct in-service/roll call training to new Capitola Police Officers in ABC related matters. 
 

7. Provide press/social media releases on grant enforcement activities.   
 

A. To announce the start of the program;  
B. At the conclusion of each Minor Decoy Operation has been held (to announce the 

number of licensed premises who sold to the minor decoy)  
C. At the conclusion of each Shoulder Tap Operation has been held (to announce the 

number of adults arrested for purchasing alcoholic beverages for the decoy).   
 

8.   Contractor will fax (916) 419-2599 or email each press release to the Department’s Public 
Information Officer (pio@abc.ca.gov) as soon as it is released. 

 
9. Contractor agrees in all press releases, in addition to any credits the agency wishes to give, will 

include the following statement: “This project is part of the Department of Alcoholic Beverage 
Control’s Alcohol Policing Partnership.” 

 
 

Contractor agrees to complete and submit monthly reports, on a format designed and provided by the 
Department of Alcoholic Beverage Control due no later than 15th of the following month.  

 
 

III. PROJECT REPRESENTATIVES 
 
  The project representatives during the term of this agreement will be: 
 

Capitola Police Department 
Sarah Ryan, Captain 
422 Capitola Avenue 
Capitola, CA  95010 
(831) 475-4242 ext 239 
sryan@ci.capitola.ca.us  

Department of Alcoholic Beverage Control 
Brandon Shotwell, Supervising Agent in Charge 
3927 Lennane Drive, Suite 100 
Sacramento, CA  95834 
(916) 419-2329 
Brandon.shotwell@abc.ca.gov   

 
Direct all fiscal inquiries to:  
 

Capitola Police Department 
Esmeralda Gonzalez, Administrative Analyst 
422 Capitola Avenue 
Capitola, CA  95010 
(831) 475-4242 ext 223 
egonzalez@ci.capitola.ca.us           

Department of Alcoholic Beverage Control 
Kristine Okino, Grant Coordinator 
3927 Lennane Drive, Suite 100 
Sacramento, CA  95834 
Kristine.okino@abc.ca.gov  
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EXHIBIT B 
BUDGET DETAIL AND PAYMENT PROVISIONS 

 
 

I.  INVOICING AND PAYMENT 
 

• For services satisfactorily rendered and upon receipt and approval of the invoice, the Department of 
Alcoholic Beverage Control agrees to pay a monthly payment of approved reimbursable costs per the 
Budget Detail of personnel overtime and benefits (actual cost) and/or allowable costs. 

 
• Invoices shall clearly reference this contract number (23-APP07) and must not exceed the contract total 

authorized amount of $38,002.00.  Invoices are to be submitted by the 15th of every month, on the 
prescribed form designed by the Department of Alcoholic Beverage Control.   
 
 
 Submit to:    Department of Alcoholic Beverage Control 
 Attn: Kristine Okino, Grant Coordinator 

 3927 Lennane Drive 
 Sacramento, California 95834 

 
• Payment shall be made in arrears within 30 days from the receipt of an undisputed invoice.  Nothing 

contained herein shall prohibit advance payments as authorized by Item 2100-101-3036, Budget Act, 
Statues of 2023. 

 
• Contractor understands in order to be eligible for reimbursement; cost must be incurred on or after the 

effective date of the project, July 1, 2023 and on or before the project termination date, June 30, 2024. 
 
• Revisions to the “Scope of Work” and the “Budget Detail” may be requested by a change request letter 

submitted by the Contractor.  If approved, the revised Grant Scope of Work and/or Budget Detail 
supersedes and replaces the previous grant and will initiate an amendment.  No revisions can exceed 
allotted amount as shown on the Budget Detail.  The total amount of the grant must remain unchanged.  
 

• Contractor agrees to refund to the State any amounts claimed for reimbursement and paid to 
Contractor which are later disallowed by the State after audit or inspection of records maintained by the 
Contractor.   
 

• Only the costs displayed in the Budget Detail are authorized for reimbursement by the State to 
Contractor under this agreement.  Any other costs incurred by Contractor in the performance of this 
agreement are the sole responsibility of Contractor.  
 

• Title shall be reserved to the State for any State-furnished or State-financed property authorized by the 
State which is not fully consumed in the performance of this agreement.  Contractor is responsible for 
the care, maintenance, repair, and protection of any such property.  Inventory records shall be 
maintained by Contractor and submitted to the State upon request.  All such property shall be returned 
to the State upon the expiration of this grant unless the State otherwise directs.  
 

• Prior approval by the State in writing is required for the location, costs, dates, agenda, instructors, 
instructional materials, and attendees at any reimbursable training seminar, workshop or conference, 
and over any reimbursable publicity or educational materials to be made available for distribution.  
Contractor is required to acknowledge the support of the State whenever publicizing the work under this 
grant in any media.  
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II.  BUDGET DETAIL  

 
 

 
 
 
 
 

 

COST CATEGORY TOTAL COST 

A. Personnel Services  

Overtime   

3 - Officers ($81.27/hour @ 60 hours) $14,628.00 

1 - Sergeant ($99.54/hour @ 60 hours) $5,972.00 

1 - Community Service Ofc. ($61.14/hour @ 48 hours) $2,935.00 

1 - Administrative Analyst ($57.54/hour @ 48 hours) $2,762.00 

Benefits $9,375.00 

TOTAL Personnel $35,672.00 

B. Operating Expenses (receipts required)  

Buy Money  $480.00 

TOTAL Operating  $480.00 

C. Equipment (receipts required, must be purchased by 12/31)  

n/a $0.00 

TOTAL Equipment $0.00 

D. Travel Costs  

Hotel, per diem, registrations $1,850.00 

TOTAL Travel $1,850.00 

GRANT TOTAL $38,002.00 
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III.  BUDGET CONTINGENCY CLAUSE  

 
• It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered 

under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of 
no further force and effect.  In this event, the State shall have no liability to pay any funds whatsoever to 
Contractor or to furnish any other considerations under this Agreement and Contractor shall not be 
obligated to perform any provisions of this Agreement. 

                                                                              
• If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the 

State shall have the option to either cancel this Agreement with no liability occurring to the State, or 
offer an agreement amendment to Contractor to reflect the reduced amount. 

 
 

  IV. PROMPT PAYMENT CLAUSE 
 

• Payment will be made in accordance with, and within the time specified in, Government Code Chapter 
4.5, commencing with Section 927.  
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EXHIBIT C 

GENERAL TERMS AND CONDITIONS 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the Department of General Services, if required. Contractor may not 
commence performance until such approval has been obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 

unless made in writing, signed by the parties and approved as required. No oral 
understanding or Agreement not incorporated in the Agreement is binding on any of the 
parties. 

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole 

or in part, without the consent of the State in the form of a formal written amendment. 
 
4. AUDIT: Contractor agrees that the awarding department, the Department of General 

Services, the Bureau of State Audits, or their designated representative shall have the right 
to review and to copy any records and supporting documentation pertaining to the 
performance of this Agreement. Contractor agrees to maintain such records for possible 
audit for a minimum of three (3) years after final payment, unless a longer period of records 
retention is stipulated. Contractor agrees to allow the auditor(s) access to such records 
during normal business hours and to allow interviews of any employees who might 
reasonably have information related to such records. Further, Contractor agrees to include a 
similar right of the State to audit records and interview staff in any subcontract related to 
performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., 
CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, 

its officers, agents and employees from any and all claims and losses accruing or resulting 
to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or 
corporation furnishing or supplying work services, materials, or supplies in connection with 
the performance of this Agreement, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation who may be injured or damaged by Contractor in 
the performance of this Agreement. 

 
6. DISPUTES: Contractor shall continue with the responsibilities under this 

Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved 
of any payments should the Contractor fail to perform the requirements of this Agreement 
at the time and in the manner herein provided. In the event of such termination the State 
may proceed with the work in any manner deemed proper by the State. All costs to the 
State shall be deducted from any sum due the Contractor under this Agreement and the 
balance, if any, shall be paid to the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of 

Contractor, in the performance of this Agreement, shall act in an independent capacity 
and not as officers or employees or agents of the State. 
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9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 

perjury, the minimum, if not exact, percentage of post-consumer material as defined in the 
Public Contract Code Section 12200, in products, materials, goods, or supplies offered or 
sold to the State regardless of whether the product meets the requirements of Public 
Contract Code Section 12209. With respect to printer or duplication cartridges that comply 
with the requirements of Section 12156(e), the certification required by this subdivision shall 
specify that the cartridges so comply (Pub. Contract Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 

and its subcontractors shall not deny the contract’s benefits to any person on the basis of 
race, religious creed, color, national origin, ancestry, physical disability, mental disability, 
medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status, nor shall they discriminate 
unlawfully against any employee or applicant for employment because of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, 
genetic information, marital status, sex, gender, gender identity, gender expression, age, 
sexual orientation, or military and veteran status. Contractor shall insure that the evaluation 
and treatment of employees and applicants for employment are free of such discrimination. 
Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. 
Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 
3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the regulations or 
standards adopted by the awarding state agency to implement such article. Contractor shall 
permit access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal business 
hours, but in no case less than 24 hours’ notice, to such of its books, records, accounts, and 
all other sources of information and its facilities as said Department or Agency shall require 
to ascertain compliance with this clause. Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a 
collective bargaining or other agreement. (See Cal. Code Regs., tit. 2,§11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause 
in all subcontracts to perform work under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 

contained in the document CCC 04/2017 are hereby incorporated by reference and 
made a part of this Agreement by this reference as if attached hereto. 
 

12. TIMELINESS: Time is of the essence in this Agreement. 
 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be 

in compensation for all of Contractor's expenses incurred in the performance hereof, 
including travel, per diem, and taxes, unless otherwise expressly so provided. 

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in 

accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 

these services or goods are obtained by means of a competitive bid, the Contractor shall 
comply with the requirements of the Government Codes Sections set out below. 
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a. The Government Code Chapter on Antitrust claims contains the following definitions: 

  
1) "Public purchase" means a purchase by means of competitive bids of goods, 

services, or materials by the State or any of its political subdivisions or public 
agencies on whose behalf the Attorney General may bring an action pursuant to 
subdivision (c) of Section 16750 of the Business and Professions Code. 

 
2) "Public purchasing body" means the State or the subdivision or agency 

making a public purchase. Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if 
the bid is accepted, it will assign to the purchasing body all rights, title, and interest 
in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, materials, or services by the bidder for sale to the purchasing 
body pursuant to the bid. Such assignment shall be made and become effective at 
the time the purchasing body tenders final payment to the bidder. Government Code 
Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or 

settlement, a monetary recovery for a cause of action assigned under this chapter, 
the assignor shall be entitled to receive reimbursement for actual legal costs incurred 
and may, upon demand, recover from the public body any portion of the recovery, 
including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses 
incurred in obtaining that portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such 

demand, reassign the cause of action assigned under this part if the assignor has 
been or may have been injured by the violation of law for which the cause of action 
arose and (a) the assignee has not been injured thereby, or (b) the assignee declines 
to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the 

contractor acknowledges in accordance with Public Contract Code 7110, that: 
 

a. The contractor recognizes the importance of child and family support obligations 
and shall fully comply with all applicable state and federal laws relating to child and 
family support enforcement, including, but not limited to, disclosure of information 
and compliance with earnings assignment orders, as provided in Chapter 8 
(commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings 

assignment orders of all employees and is providing the names of all new 
employees to the New Hire Registry maintained by the California Employment 
Development Department. 
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17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 

unenforceable or held to be unenforceable, then the parties agree that all other provisions 
of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of 

$200,000, the Contractor shall give priority consideration in filling vacancies in positions 
funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION 

REPORTING REQUIREMENTS: 
 

a. If for this Contract Contractor made a commitment to achieve small business 
participation, then Contractor must within 60 days of receiving final payment under 
this Contract (or within such other time period as may be specified elsewhere in this 
Contract) report to the awarding department the actual percentage of small business 
participation that was achieved. (Govt. Code § 14841.) 

 
b. If for this Contract Contractor made a commitment to achieve disabled veteran 

business enterprise (DVBE) participation, then Contractor must within 60 days of 
receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; 
(2) the name and address of the DVBE(s) that participated in the performance of the 
Contract; (3) the amount each DVBE received from the prime Contractor; (4) that all 
payments under the Contract have been made to the DVBE; and (5) the actual 
percentage of DVBE participation that was achieved. A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each 
violation. (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies 

then the following statement is incorporated: It is unlawful for any person engaged in business 
within this state to sell or use any article or product as a “loss leader” as defined in Section 
17030 of the Business and Professions Code. (PCC 10344(e).) 
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EXHIBIT D 
SPECIAL TERMS AND CONDITIONS 

 
 

1. Disputes:  Any disputes concerning a question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Director, Department of Alcoholic Beverage 
Control, or designee, who shall reduce his decision in writing and mail or otherwise furnish a 
copy thereof to the Contractor.  The decision of the Department shall be final and conclusive 
unless, within 30 days from the date of receipt of such copy, the Contractor mails or otherwise 
furnishes to the State a written appeal addressed to the Director of the Department of Alcoholic 
Beverage Control.  The decision of the Director of Alcoholic Beverage Control or his duly 
authorized representative for the determination of such appeals shall be final and conclusive 
unless determined by a court of competent jurisdiction to have been fraudulent, capricious, 
arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by 
substantial evidence.  In connection with any appeal proceeding under this clause, the 
contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal.  Pending final decision of a dispute hereunder, Contractor shall proceed diligently with 
the performance of the contract and in accordance with the decision of the State.  
 

2. Cancellation/Termination:  This agreement may be cancelled or terminated without cause by 
either party by giving thirty (30) calendar days advance written notice to the other party.  Such 
notification shall state the effective date of termination or cancellation and include any final 
performance and/or payment/invoicing instructions/requirements.  No penalty shall accrue to 
either party because of contract termination.  

 
3. Contract Validity:  This contract is valid and enforceable only if adequate funds are appropriated 

in Item 2100-101-3036, Budget Act of 2023, for the purposes of this program.  
 

4. Contractor Certifications:  By signing this agreement, Contractor certifies compliance with the 
provisions of CCC 04/2017, Standard Contractor Certification Clauses.  This document may be 
viewed at: https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-Services-
Resources-List-Folder/Standard-Contract-Language  

 
5. If the State determines that the grant project is not achieving its goals and objectives on 

schedule, funding may be reduced by the State to reflect this lower level of project activity 
and/or cancel the agreement.   
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RESOLUTION NO. XXXX 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA ACCEPTING A STATE 
OF CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL (ABC) GRANT IN 

THE AMOUNT OF $38,002 AND AMENDING THE FY 2023-24 BUDGET, INCREASING 
BOTH REVENUES AND EXPENDITURES BY $38,002. 

 
WHEREAS, the State of California Department of Alcoholic Beverage Control (ABC) has 

awarded the Capitola Police Department a grant; and 
 
WHEREAS, a budget amendment must be enacted before funds can be accepted and 

expended for their intended and legally mandated purposes. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Capitola 
hereby accepts a State of California Department of Alcoholic Beverage Control (ABC) Grant for 
$38,002, and authorizes an amendment to the FY 2023-24 budget by increasing both revenues 
and expenditures by $38,002 as follows: 

 

Category FY 2023-24 Budget Amendment 

ABC Grant Revenue $ 38,002 

  

Use of Funds:  

Personnel Services $ 35,672 

Operating Expenses $ 480 

Equipment and Supplies $ 0 

Training and Travel $ 1,850 

 

BE IT FURTHER RESOLVED that the Finance Department shall record these changes into 
the City's accounting records in accordance with appropriate accounting practices. 

 

BE IT FURTHER RESOLVED that these grants will be expended pursuant to the 
conditions of the grant agreement. 

 
I HEREBY CERTIFY that the above and foregoing resolution was passed and adopted by 

the City Council of the City of Capitola at its regular meeting held on the 24th day of August, 
2023, by the following vote: 

 

AYES:   
NOES:   
ABSENT:     
ABSTAIN:    

 
 
 
 
 

 

ATTEST: 
 
 
 
 
 

Julia Moss, City Clerk 

Margaux Keiser, Mayor 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Police Department 

Subject: Purchase Police Motorcycle  
 

  
 

Recommended Action: Authorize the Police Department to purchase a replacement motorcycle in an 
amount not to exceed $34,000; and adopt a resolution amending the Fiscal Year 2022-23 Budget in the 
amount of $34,000. 

Background: City Council authorization is required for the purchase/sale/trade of all City vehicles. City 
staff is recommending the purchase and reallocation of the following vehicles. 

1) Purchase a 2023 BMW R1250RT (450 miles) from Long Beach BMW Motorcycles; and    
2) Reallocate the 2016 BMW R1200RT (30,420 miles) into a training motorcycle. 

Discussion: To assure proper response times, preserve our efficiency levels, ensure officer safety, and 
maintain a professional appearance, the Police Department works with the Public Works Department to 
replace police vehicles when they are damaged or have reached the end of their useful life.  

In June of 2023, a City-owned 2016 R1200 RT BMW motorcycle was involved in a non-injury collision 
resulting in the vehicle being towed away for assessment and repair. The motorcycle was accessed by 
San Jose BMW and the initial bid for repair, not including labor, is $22,348.73. This motorcycle was 
purchased by the City in 2016 and was deployed for patrol purposes and traffic enforcement. The parts 
and labor to return this vehicle to an operations-ready asset exceed the value of the motorcycle and staff 
recommends it be downgraded to a training motorcycle.      

Staff sourced quotes from three dealerships carrying BMW motorcycles equipped with emergency 
response package. The lowest quote received was from Long Beach BMW. The motorcycle is a 
showroom model 2023 BMW R1250 RT (450 miles) that is fully equipped with emergency response lights 
for $29,405. This motorcycle is ready for patrol operations and can be immediately deployed into the 
field. The total price, including tax, license, 7-year warranty, and delivery fees, is $33,751.49. For 
comparison, the City purchased the same motorcycle for over $45,000 in 2022.  

BMW motorcycles are high-quality motorcycles that are used by many law enforcement agencies for the 
effective deployment of police personnel. The purchase of this motorcycle will maintain proper response 
times, preserve Department efficiency, and ensure the Police Department can maintain high safety 
standards in Capitola.  

Fiscal Impact: Staff requests funding not-to-exceed $34,000 to be taken from the Equipment Internal 
Service Fund to purchase a vehicle from Long Beach BMW Motorcycles. The Equipment Internal Service 
Fund has an estimated available fund balance of $600,000. The repair of the 2016 R1200 RT BMW 
motorcycle will be conducted by City staff.    

Attachments: 

1. Long Beach BMW Motorcycles purchase agreement 
2. San Jose BMW parts quote  
3. Budget Amendment 

Report Prepared By: Andrew Dally, Chief of Police 

Reviewed By: Jim Malberg, Finance Director, Julia Moss, City Clerk  

Approved By: Jamie Goldstein, City Manager 
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CAPITOLA PD
422 CAPITOLA AVE
CAPITOLA, CA  95010

Fold Here

Due: $22,348.73
275004

07/07/2023
Randy MacAulay

07/05/2023

Service Writer:
Date Printed:

Date Promised:

Doc Number:

Cell Phone:

Customer Information
Home Phone:

Email:

831-428-9063

831-265-3306

GCUZICK@ci.capitola.ca.us

Repair Order

Job Job TotalUnitApprove Decline
BIKE TOWED IN 7/5 FRONT END IMPACT $0.002016 BMW R1200RT-P
INSURANCE DAMAGE ESTIMATE $20,472.362016 BMW R1200RT-P

Summary

Job Subtotal: $20,472.36
Job Parts Subtotal: $20,014.66
Job Labor Subtotal: $457.70

Tax: $1,876.37
Total: $22,348.73

Less Deposits: $0.00
Total Due: $22,348.73

BAR # AM175941
Set Tire Pressures to Factory Specifications:  F_________  R _________

I hereby authorize the repair work to be done, along with the necessary material, and hereby grant you and/or your employees permission to operate the vehicle
herein described, on streets, highways or elsewhere for the purpose of testing and/or inspection. An express mechanic's lien is hereby acknowledged on vehicle
to secure the amount of repairs thereto. Dealer is not responsible for unavailability of parts or delays in parts shipments beyond dealer's control. All customer
returned/canceled parts are subject to a restocking fee. DEALER IS NOT RESPONSIBLE FOR LOSS OR DAMAGE TO VEHICLES OR ARTICLES LEFT ON OR
IN VEHICLE IN CASE OF FIRE, THEFT, OR ANY OTHER CAUSE BEYOND OUR CONTROL.

I DO______ DO NOT ______ WANT MY OLD PARTS BACK.

SONG-BEVERLY WARRANTY ACT

THE FOLLOWING APPLIES TO CALIFORNIA MOTORCYCLE OWNERS WHERE REPAIRS INVOLVE INSTALLATION OF MOTORCYCLE PARTS: A buyer of
this product in California has the right to have this product serviced or repaired during the warranty period. The warranty period will be extended for the number of
whole days that the product has been out of the buyer's hands for warranty repairs. If a defect exists within the warranty period, the warranty will not expire until
the defect has been fixed. The warranty period will also be extended if the warranty repairs have not been performed due to delays caused by circumstances
beyond the control of the buyer, or if the warranty repairs did not remedy the defect and the buyer notifies the manufacturer or seller of the failure of the repairs
within 60 days after they were completed. If, after a reasonable number of attempts, the defect has not been fixed, the buyer may return this product for a
replacement or a refund subject, in either case, to deduction of a reasonable charge for usage. This time extension does not affect the protections or remedies
the buyer has under other laws.

To cover the cost of credit card acceptance, we pass on a 3.5% credit card fee. This is not more than the cost of accepting these cards. There is no fee for debit
cards.

Thank you for choosing San Jose BMW, the Bay Area's #1 BMW Motorcycle Dealer!
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Signature:

2016 BMW R1200RT-P R 1200 RTUnit Color: Keyboard:

VIN/Serial No: Plate: Out:Z194400 30,420Odom/Hrs In:30,420

BIKE TOWED IN 7/5 FRONT END IMPACT

Description:

Job Subtotal $0.00

Approve: Decline:

INSURANCE DAMAGE ESTIMATE
SARAH @ CAPITOLA PD 831-239-8997
SEND DAMAGE ESTIMATE TO SARAH WHEN COMPLETE

DAMAGE ESTIMATE SHOULD INCLUDE:
ALL INSURANCE INFORMATION, INCLUDING CLAIM NUMBER,  AND INSURANCE ADJUSTERS CONTACT INFO.

*STORAGE FEE OF $150 PER DAY BECOMES ACTIVE ONCE ESTIMATE HAS BEEN COMPLETED**

Description:

tech completed full repair estimate and a fault code scanResolution:

 Part # Qty Description Price Discount Total
$1,377.59 $0.00 $1,377.5963128541627 1.00 HEADLIGHT

$195.59 $0.00 $195.5963138541625 1.00 LED TURN SIGNAL, FRONT LEFT
$195.59 $0.00 $195.5963138541626 1.00 LED TURN SIGNAL, FRONT RIGHT

$5,078.99 $0.00 $5,078.9946519444975 1.00 FRONT FRAME WITH VIN
$360.59 $0.00 $360.5946548521824 1.00 CASE, OFFICIAL VEHICLE
$191.59 $0.00 $191.5946547693183 1.00 COVERING LEFT
$191.59 $0.00 $191.5946547693184 1.00 COVERING RIGHT
$239.59 $0.00 $239.5946547693188 1.00 FINISHER UPPER
$360.59 $0.00 $360.5946548548594 1.00 PROTECTION BAR REAR RIGHT

$8.59 $0.00 $8.5907129907824 1.00 ISA SCREW
$360.59 $0.00 $360.5946548548593 1.00 PROTECTION BAR REAR LEFT

$94.99 $0.00 $94.9946618533527 1.00 FRONT WHEEL COVER, FRONT
$141.99 $0.00 $141.9946617728670 1.00 FRONT WHEEL COVER, REAR
$319.59 $0.00 $319.5946637728677 1.00 WINDSHIELD

$40.59 $0.00 $40.5946637728662 1.00 TRIM, WINDSHIELD, RIGHT
$902.59 $0.00 $902.5946637728676 1.00 WINDSHIELD ADJUSTMENT
$116.99 $0.00 $116.9946637728786 1.00 TRIM COVER UPPER SECTION
$115.59 $0.00 $115.5946638529397 1.00 MIRROR MOUNT, LEFT
$115.59 $0.00 $115.5946638529398 1.00 MIRROR MOUNT, RIGHT

$96.59 $0.00 $96.5946638529392 1.00 BRACKET F INSTRUMENT CLUSTER
$423.59 $0.00 $423.5946638529329 1.00 FRONT PANEL CARRIER, LEFT
$423.59 $0.00 $423.5946638529330 1.00 FRONT PANEL CARRIER,RIGHT
$115.59 $0.00 $115.5946638529328 1.00 BLACK ROD
$111.99 $0.00 $111.9946638533571 1.00 HEADLIGHT HOUSING, LEFT
$111.99 $0.00 $111.9946638533572 1.00 HEADLIGHT HOUSING, RIGHT

$85.99 $0.00 $85.9946637728815 1.00 TRIM UPPER SECTION, LEFT
$85.99 $0.00 $85.9946637728816 1.00 TRIM UPPER SECTION, RIGHT

$211.99 $0.00 $211.9946637728782 1.00 WIND DEFLECTOR, RIGHT
$159.59 $0.00 $159.5946638566228 1.00 LATERAL TRIM PANEL, RIGHT

$51.59 $0.00 $51.5946638566226 1.00 RIGHT INNER LATERAL TRIM PAN
$159.59 $0.00 $159.5946638566227 1.00 LATERAL TRIM PANEL, LEFT

$40.59 $0.00 $40.5946638566225 1.00 LEFT INNER LATERAL TRIM PANE
$207.59 $0.00 $207.5946638533582 1.00 KNEE GUARD, RIGHT
$207.59 $0.00 $207.5946638533580 1.00 ENGINE SPOILER RIGHT

$80.99 $0.00 $80.9946631541736 1.00 RADIOTOR TRIM PANEL RIGHT
$80.99 $0.00 $80.9946631541735 1.00 RADIOTOR TRIM PANEL LEFT
$65.99 $0.00 $65.9946638529335 1.00 LEFT AIR DUCT
$3.99 $0.00 $3.9946632328779 1.00 SEALING STRIP

$65.99 $0.00 $65.9946638529336 1.00 AIR-SUPPLY DUCT, RIGHT
$28.99 $0.00 $28.9946638529332 1.00 AIR-DISCHARGE DUCT, OUTER RI
$40.59 $0.00 $40.5946638529326 1.00 AIR-DISCHARGE DUCT, INNER RI

$104.59 $0.00 $104.5946712330763 1.00 FOOTREST, LEFT
$360.59 $0.00 $360.5911848548461 1.00 LEFT ENGINE PROTECTION BAR

 Parts

Detail
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 Part # Qty Description Price Discount Total
$360.59 $0.00 $360.5911848548462 1.00 ENGINE PROTECTION BAR
$360.59 $0.00 $360.5911848548459 1.00 BRACKET LEFT
$360.59 $0.00 $360.5911848548460 1.00 BRACKET RIGHT

$1,606.59 $0.00 $1,606.5931429467734 1.00 FORK ROD, GOLD, RIGHT
$894.99 $0.00 $894.9931429443338 1.00 FORK BRIDGE, BOTTOM, WITH MO
$139.59 $0.00 $139.5931427925191 1.00 AXLE
$556.59 $0.00 $556.5917118546416 1.00 RADIATOR, RIGHT
$398.59 $0.00 $398.5917428523118 1.00 FAN HOUSING WITH FAN

$1.59 $0.00 $1.5907147136172 1.00 EXPANDING RIVET
$1,429.99 $0.00 $1,429.9936318538086 1.00 FRONT WHEEL SILVER

$169.59 $0.00 $169.5936317925190 1.00 QUICK-RELEASE AXLE
Parts Subtotal $20,014.66

 Labor
 Description Technician TotalHours
pre-scan diagnostic Zachary Lopez 0.5 $99.50
DAMAGE ESTIMATE/ TEAR DOWN Zachary Lopez 1.8 $358.20

Labor Subtotal $457.70

Job Subtotal $20,472.36

Approve: Decline:

All Jobs Subtotal: $20,472.36
Tax: $1,876.37

$0.00
Total:

Less Deposits:
$22,348.73

Total Due: $22,348.73
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RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA  

AMENDING THE 2023-24 FISCAL YEAR CITY BUDGET AND CAPITAL IMPROVEMENT 

PROGRAM BUDGET 

 
 WHEREAS, it is necessary to adopt the 2023-24 Fiscal Year Budget for all City funds and 

Capital Improvement Program; and 

 

 WHEREAS, the City Council conducted budget study sessions, heard and considered public 

comments, had modified and proposed a budget accordingly, and on June 22, 2023, adopted such 

budget for the Fiscal Year July 1, 2023, through June 30, 2024; and  

 

 WHEREAS, since the adoption of the budget one of the Police Department motorcycles was 

involved in a non-injury collision causing significant damage and making it inoperable; and 

 

 WHEREAS, it is necessary to amend the Fiscal Year 2023-24 Adopted Budget to include the 

$34,000 for the replacement of the damaged motorcycle; and 

 

 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of Capitola 

that the 2023-24 Fiscal Year Budget is hereby amended, including Exhibit A (Budget Amendment) 

to this Resolution; and  

   
 BE IT FURTHER RESOLVED that the Finance Director is directed to enter the budget into 
the City's accounting records in accordance with appropriate accounting practices, and the City 
Manager, with the Finance Director's assistance, shall assure compliance therewith. 
 
 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the City 

Council of the City of Capitola on the 24th day of August 2023, by the following vote: 

 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  

 
  

       _____________________ 
         Marguax Keiser, Mayor 

 
ATTEST: 
 
____________________  ___ 
Julia Moss, City Clerk 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Finance Department 

Subject: City Investment Policy Amendment 
 
 

Recommended Action: Approve changes to Administrative Policy Number III-1: Investment 
Policy, as recommended by the Finance Advisory Committee. 
 

Background: California Government Code §53630 et seq. contains State requirements for the 
deposit of City funds. Government Code §53635 requires all money belonging to, or in the custody 
of, a local agency be deposited in certain allowable instruments. The current Investment Policy 
was approved by the City Council on August 9, 2001, by adoption of Resolution No. 3149, 
affirming the City’s Investment Policy. This resolution was then incorporated into the City’s 
Administrative Policies. California Government Code requires a city to annually review its 
investment policy. 

 
Discussion: The California Debt and Investment Advisory Committee annually updates the Local 

Agency Investment Guidelines which lists the allowable investment options for local public 

agencies. The City’s current investment policy is considered conservative, permitting the City to 

invest in five of the twenty-five investment instruments allowable by California Government Code.  

The City’s FY 2023-24 Investment Policy was confirmed by the City Council on May 11, 2023.  

Since that time, staff has met with Santa Cruz County Bank to discuss products and services that 

they can offer, including keeping City funds invested in the local community. The City’s Investment 

Policy states that the investment policy, or any modification thereof, shall be formulated by the 

City Treasurer and approved by the City Council. 

At the August 15, 2023, Finance Advisory Committee (FAC) meeting, the City Treasurer 

presented suggested revisions to the investment policy for consideration. Understanding the order 

of importance, the investment policy shall: 

1. Provide for the safety of the funds; 
2. Assure the liquidity of the funds; and 
3. Acquire earnings of the funds. 

Amending the Investment Policy would allow the City to participate in the IntraFi Networks 

Deposits for Public Funds program with Santa Cruz County Bank as the selected depository 

institution.  The City would deposit funds with Santa Cruz County Bank who would then invest 

those funds with other financial institutions in $250,000 amounts or less to maintain FDIC 

Insurance on those invested funds.  Those financial institutions in turn would invest an equal 

amount with Santa Cruz County Bank essentially keeping the City’s investment dollars working 

within the local economy while maintaining the order of priorities of safety, liquidity, and yield.  The 

suggested revisions are as follows: 

 Add Placement Service Deposits 

 Add Placement Service Certificates of Deposit  
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Following a discussion on the suggested revisions, the FAC recommended approval of all 

changes to the Investment Policy.  The amended Investment Policy and City’s investment portfolio 

continue to comply with all applicable state law requirements. 

 

Fiscal Impact: None. The City has approximately $10 million deposited and invested with the 

California Local Investment Agency (LAIF) managed by the State Controller’s Office and currently 

earning a little over 3% monthly.  Santa Cruz County Bank will match the LAIF monthly interest 

rate. If approved, staff would move a portion of the deposits at LAIF to Santa Cruz County Bank 

and investment returns would remain unchanged, however the amended Investment Policy will 

provide a vehicle for the City’s funds to be invested locally. 

 

Attachments: 

1. Administrative Policy Number III-1, Investment Policy 

 

Report Prepared By: Report Prepared By: Jim Malberg 

Reviewed By: Julia Moss, City Clerk; Samantha Zutler, City Attorney 

Approved By: Jamie Goldstein, City Manager 
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RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA  

AMENDING AMINISTRATIVE POLICY III-I – INVESTMENT POLICY 

 
 WHEREAS, on May 9, 1996, the City Council adopted resolution number 2788 governing 

the investment of cash held in the City Treasury; and 

 

 WHEREAS, on August 9, 2001, adopted resolution number 3149 amending and affirming 

the City’s Investment Policy; and  

 

 WHEREAS, the City Council has annually confirmed the City’s investment policy as part of 

the annual budget adoption process each year since 2001; and 

 

 WHEREAS, the City Council has approved amending the investment policy to include 

Placement Deposits and Placement Certificates of Deposit; and 

 

 NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of the City of 
Capitola hereby approved Administrative Policy III-I – Investment Policy as shown on Exhibit A to 
this resolution; and  

   
 BE IT FURTHER RESOLVED that the City Treasurer is directed to invest cash held in the 
City Treasury in accordance with the City’s Investment Policy. 
 
 I HEREBY CERTIFY that the foregoing Resolution was passed and adopted by the City 

Council of the City of Capitola on the 24th day of August 2023, by the following vote: 

 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  

 
  

       _____________________ 
         Margaux Keiser, Mayor 

 
ATTEST: 
 
____________________   
Julia Moss, City Clerk 
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[City Council Resolution No. 2788, 5/9/96; Amended 3/22/01 by Resolution No. 3120 and 8/9/01 by Resolution No. 3149; Confirmed: 6/12/03; 6/10/04; 6/9/05; 

5/25/06; 5/24/07; 6/12/08; 5/28/09; 5/13/10; 5/26/11; 5/24/12; 5/23/13; 3/27/14; 6/11/15; 6/9/16; 6/8/17; 6/14/18; 6/13/19; 6/11/20, 6/10/21, 6/9/22, 5/11/23, 
8/24/23] 

 

ADMINISTRATIVE POLICY 

Number: III-1 

Issued: May 9, 1996 

Revised: August 9, 2001 

Jurisdiction: City Council 
 

INVESTMENT POLICY  
 

The policy for the investment of public funds shall at all times conform, by law, to Section 53601, et seq., 

of the California Government Code.  In order of importance, the investment policy shall: 

 1. Provide for the safety of the funds 

 2. Assure the liquidity of the funds 

 3. Acquire earnings of the funds 

This investment policy, or any modification thereof, shall be formulated by the City Treasurer and 

approved by the City Council and copies made available upon request. 

The Treasurer's investment portfolio contains pooled investments of funds by both the City and of benefit 

assessment districts within the City.  The earnings from pooled investments are shared proportionately 

with each investor. 

City investment funds shall only be invested in the following permitted investments: 

 1. State of California Local Agency Investment Fund 

 2. U.S. Treasury Obligations  

 3. U.S. Agency Obligations 

 4. Negotiable Certificates of Deposit 

5. Placement Service Deposits 

6. Placement Service Certificates of Deposit 

 7. Guaranteed Investment Contracts (GIC) of AAA quality, for a term not to exceed fifteen 

(15) months* 

The following limitations shall apply to permitted investments: 

 T-Bills:  Total dollar investment not to exceed 60% of total portfolio at time of investment. 

Certificates of Deposit: 

A. Total dollar investment not to exceed 30% of total portfolio at time of investment. 

B. Maturity date of securities shall not be more than five years from date of purchase. 

C. Issuer must be FDIC insured and not more than $250,000 may be invested into any one bank to 

ensure FDIC insurance on all invested funds. 

 

City funds placed in a qualified Other Post Employment Benefit (OPEB) Trust Fund for retiree 

healthcare can be invested in accordance with Government Codes 53620-53622. 

 

 

   __________________________________ 

          Jim Malberg, City Treasurer 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: City Manager Department 

Subject: Capitola Wharf Enhancement Project Fundraising Partnership 
 
 

Recommended Action: Adopt a resolution outlining expectations and understanding between the City 
and the community-led fundraising campaign for the Capitola Wharf Enhancement Project and approve 
a donor recognition policy for wharf enhancements. 

Background: Phase 1 of the Wharf Resiliency and Public Access Improvement Project (Wharf Resiliency 
Project) was completed in 2021. Phase 2 of the Project, inclusive of storm damage repairs, was approved 
by the City Council on May 11, 2023, with construction anticipated to begin in late September. 

In addition to the Wharf Resiliency Project, volunteer community members have joined together to raise 
private donations for a new Capitola Wharf Enhancement Project (CWEP). The CWEP project is intended 
to add new and upgraded amenities to Capitola Wharf to enhance the facility for community use.  

In May 2023, the City entered a contract with RRM Design Group to determine and design the scope of 
CWEP, based on community and City Council feedback. A CWEP community meeting was held on June 
7, and on June 8 the City Council approved an Agreement with Wharf-to-Wharf Race nonprofit 
organization for an official fundraising campaign to benefit CWEP. The City Council approved the 
project’s preliminary conceptual plan on July 27, 2023.    

Discussion:  

CWEP Project Scope 

Staff has coordinated with stakeholders to further refine the components of the project based on City 
Council input. Some modifications are necessary for the imagery to be used for fundraising purposes, as 
well as the addition of certain features, while maintaining the overall integrity of the project. The revised 
imagery for the project will be made available at a later date. 

The final CWEP scope (Exhibit A to the Resolution) includes elements that are intended to be part of the 
CWEP fundraising efforts, as well as items that have the potential to be funded by external parties. It also 
highlights currently unfunded items. 

CWEP Fundraising Components 

 Artistic Features: improved entry gate, mosaic art, donor feature, scavenger hunt  

 Educational Features: sightseeing binoculars, historical timeline signage 

 Visitor Amenities: fish cleaning station, benches, tables with shade structures, enhanced light 
structures, trash receptacles, water filling station with foot wash 

The Wharf Resiliency Project already included some improvements to the entry gate, lighting, and 
benches, but not to the extent proposed in the CWEP project.  Funding from the Wharf Resiliency Project 
will be coupled with funds raised by CWEP to cover the costs of those wharf enhancements.  

Components Funded by Others 

 Marine Sanctuary Interpretive Panels 

 Surrounding Area Plaque/Signage 

Staff is currently pursuing funding for new interpretive signs.  Those funding sources generally include 
money to develop and fabricate interpretive panels, but not funding for the structure on which the panels 
are mounted.   The CWEP project includes funding for some artistic interpretive panel mounts, but not 
an interpretive kiosk. 
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Unfunded Components 

 Entrance Improvements: Entrance Pavers and Medallion, Wharf Road Entry Pillar and Paver 
Improvements, Landscaping 

 Visitor Amenities: Kiosk for Interpretive panels, Additional Bike Racks 

 Additional Structures: Lifeguard Jet Ski Storage, Shower 

Fundraising Partnership Resolution 

The Wharf-to-Wharf Race nonprofit organization is responsible for managing the funds raised for CWEP 
consistent with the June 8, 2023 agreement. However, the majority of fundraising efforts are being driven 
by a dedicated group of community volunteers. 

Staff recommends the City Council consider adopting the proposed resolution (Attachment 1). This 
resolution will establish transparent expectations and mutual understanding between the City and the 
CWEP Group. The resolution outlines the agreement that the CWEP Group will undertake fundraising 
efforts, with an estimated target of $250,000 specifically designated towards the CWEP funded 
components of the project (designated in Exhibit A to the resolution). In the event that fundraising falls 
short or exceeds the $250,000 goal, the resolution stipulates the City will engage in discussions with the 
CWEP Group to assess project scope and funding options. 

Donor Recognition Administrative Policy  

The proposed administrative policy (Attachment 3) outlines various available donor recognition 
opportunities. All donors will be publicly recognized as described below.  

Recognition on donor feature: 

 Donation of $1,000 or more   

Naming opportunities: Major donors will be recognized on the following features and the donor feature: 

 4 Viewing Stations 

 10 Light fixtures 

 1 Fish Station 

Fiscal Impact: None as proposed. 

Attachments: 

1. Draft resolution  
2. CWEP Scope 
3. Draft naming policy   

 

Report Prepared By: Jessica Kahn, Public Works Director; Chloé Woodmansee, Assistant to the City 
Manager  

Reviewed By: Julia Moss, City Clerk  

Approved By: Jamie Goldstein, City Manager 
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RESOLUTION NO. ___ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CAPITOLA FORMALIZING A 

FUNDRAISING PARTNERSHIP WITH THE  

CAPITOLA WHARF ENHANCEMENT PROJECT GROUP 

WHEREAS, the Capitola Wharf Resiliency and Public Access Improvement Project (Wharf 

Resiliency Project) is slated to begin construction in fall 2023 that will repair the Capitola Wharf 

and construct improvements to make it more resilient to future storms; and  

WHEREAS, the City has budgeted funding and entered into a contract to complete the Wharf 

Resiliency Project; and  

WHEREAS, the local community joined together to form a leadership group determined to raise 

money for aesthetic and material upgrades to the Capitola Wharf alongside the Wharf Resiliency 

Project; and  

WHEREAS, this local community group proposed the Capitola Wharf Enhancement Project 

(CWEP) and commits to raising funds to pay for such a project;  

WHEREAS, this local community group is known as the CWEP Group; and 

WHEREAS, on June 8, 2023, the City entered an agreement with Wharf to Wharf Race regarding 

the Capitola Wharf Enhancement Project Fundraising Campaign, and in the agreement, the City 

and Wharf to Wharf Race agreed to work together with interested community organizations to 

raise funds to support CWEP; and 

WHEREAS, the CWEP Group is committed to a fundraising target goal of $250,000; and    

WHEREAS, the City shares in the goal of installation and/or construction of Wharf Enhancements 

in conjunction with the Capitola Wharf Resiliency Project; and  

WHEREAS, CWEP agrees to raise funds for the project components described as “Total CWEP 

Fundraising Components” identified in Exhibit A (CWEP Funded Project); and 

NOW, THEREFORE, BE IT FURTHER RESOLVED, by the City Council of the City of Capitola 
that the City hereby agrees.  
 

1. Should CWEP raise more funds than necessary to complete the CWEP Funded Project, 

the City agrees to meet with CWEP and identify other opportunities for Wharf 

enhancements. 

2. Should CWEP not meet funding goals, the City agrees to meet with CWEP and evaluate 

options to either increase project funding, or reduce the scope of the CWEP Funded 

Project.  

 
I HEREBY CERTIFY that the above and foregoing resolution was passed and adopted by the 
City Council of the City of Capitola at its regular meeting held on the 24th day of August, 2023, by 
the following vote:  
 
AYES:  
NOES:  
ABSENT: 
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ABSTAIN:   
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Capitola Wharf Enhancement Project Cost Estimate - Attachment A   

Component Quantity  
 Cost Estimate 

(unit)  
 CWEP Cost  

Entry Gate and Artistic Features* 1  $             25,000   $                   8,000  

Mosaic Art - location TBD  4  $                7,500   $                 30,000  

Sightseeing binoculars 4  $                5,000   $                 20,000  

Historic Sign 1  $                6,000   $                   6,000  

Lighting Standards* 10  $                4,000   $                 25,500  

Donor Feature 1  $             25,000   $                 25,000  

Fish Cleaning Station 1  $                7,000   $                   7,000  

Decorative linear art feature - scavenger hunt 40-60  $                   100   $                   6,000  

Benches* 25  $                2,000   $                 46,500  

Tables with Shade Structures 3  $             10,000   $                 30,000  

Trash Receptacles 10-15  $                1,500   $                 22,500  

Water filling station with foot wash 1  $                7,000   $                   7,000  

Total CWEP Fundraising Components      $               233,500  

Funded By Others    

Marine Sanctuary Interpretive Panels  1 TBD  ---  

Surrounding Area Plaque/Signage 1 TBD  ---  

Funded by Others      TBD  

Unfunded    

Kiosk for Interpretive Panels 1  $                6,000   $                   6,000  

Entrance Pavers and Medallion 1  $             12,000   $                 12,000  

Additional Bike Racks 5  $                2,000   $                 10,000  

Wharf Road Entry Pillar and Paver 
Improvements 1  $             25,000   $                 25,000  

Landscape TBD  ---   ---  

Lifeguard Jet Ski Storage** 1  $           100,000   $               100,000  

Shower** 1  $           300,000   $               300,000  

Total Unfunded      $               453,000  

Total Project       $               686,500  

    

*Net cost including funding in Wharf 
Resiliency Project    

**Based on Preliminary Estimate    
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Component Quantity 
 Cost Estimate 

(unit) 
 CWEP Cost 

Entry Gate and Artistic Features* 1 25,000$              8,000$                  

Mosaic Art ‐ location TBD  4 7,500$                30,000$               

Sightseeing binoculars 4 5,000$                20,000$               

Historic Sign 1 6,000$                6,000$                  

Lighting Standards* 10 4,000$                25,500$               

Donor Feature 1 25,000$              25,000$               

Fish Cleaning Station 1 7,000$                7,000$                  

Decorative linear art feature ‐ scavenger hunt 40‐60 100$                    6,000$                  

Benches* 25 2,000$                46,500$               

Tables with Shade Structures 3 10,000$              30,000$               

Trash Receptacles 10‐15 1,500$                22,500$               

Water filling station with foot wash 1 7,000$                7,000$                  

Total CWEP Fundraising Components 233,500$             

Funded By Others

Marine Sanctuary Interpretive Panels  1 TBD ‐‐‐

Surrounding Area Plaque/Signage 1 TBD ‐‐‐

Funded by Others TBD

Unfunded

Kiosk for Interpretive Panels 1 6,000$                6,000$                  

Entrance Pavers and Medallion 1 12,000$              12,000$               

Additional Bike Racks 5 2,000$                10,000$               

Wharf Road Entry Pillar and Paver Improvements 1 25,000$              25,000$               

Landscape TBD ‐‐‐ ‐‐‐

Lifeguard Jet Ski Storage** 1 100,000$            100,000$             

Shower** 1 300,000$            300,000$             

Total Unfunded 453,000$             

Total Project  686,500$             

*Net cost including funding in Wharf Resiliency Project

**Based on Preliminary Estimate

Capitola Wharf Enhancement Project Scope and Cost Estimate

156

Item 9 A.



 

 

4872-0243-2369 v1  

                            ADMINISTRATIVE POLICY 
                                                                                                                                                                                 

Number: -- 

                                                                                         Issued: 8/24/2023 

      Jurisdiction: City Council 

 

CAPITOLA WHARF ENHANCEMENT PROJECT 

DONOR RECOGNITION 

 

I. PURPOSE/POLICY 

 

To establish a policy and procedure for Wharf Enhancement Project donor recognition on the 

Capitola Wharf. Sponsorship opportunities provide resources to meet strategic fundraising 

objectives. This policy establishes the procedure by which the City will name components of the 

Wharf as requested by donors, consistent with the schedule included below. 

 

If within 10 years of installation, the elements are upgraded or modified then the donor recognition 

will be carried forward in a similar capacity, as determined by the City in consultation with Major 

Sponsors, as feasible. 

 

If within 10 years of installation, the wharf is closed, deconstructed, destroyed, severely damaged 

or undergoes an end-of-life renovation, then the donor recognition will cease. 

 

III.   PROCESS  

Donor Recognition & Sponsorship Opportunities 

  

Space Required Donation 

“Donor” element or design feature All donations of $1,000 or more, unless 

donor requests anonymity  

Major Sponsorship Opportunities: As determined by CWEP group 

4 Viewing Stations  

10 Light fixtures  

1 Fish Station  

 

Fundraising & Donor Recognition: The CWEP volunteer group (CWEP Group) shall coordinate 

the fundraising campaign and donor recognition effort. The CWEP Group shall determine donation 

amounts required for Major Sponsorship Opportunities and other project components.   

 

All donors, including Major Sponsors (those who donate an amount qualifying as a “Major 

Sponsor,” will be recognized on the donor element (or other design feature)). Only Major Sponsors 

may be indicated with a sign on the corresponding element.  

        

This Policy is Approved and Authorized by: 

 

___________________________________ 

      Jamie Goldstein, City Manager 
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Capitola Wharf Enhancement Project 
Fundraising Partnership

City Council

August 24, 2023
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• Expansion and Resiliancy
• Maintenance
• Storm Damage Repair
• Public Access Improvements

Wharf Resiliency and Public Access Project

• Independent Project
• Funded by private donations
• New and upgraded amenities

Capitola Wharf Enhancement Project

Capitola Wharf Improvements 
CWEP Fundraising Partnership
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July 27th Council Review of Draft Conceptual Design

• City Council input
• Projected fundraising - $250,000

Refined project scope  

• CWEP Funded
• Funded by others
• Unfunded

Final Scope

Background
CWEP Fundraising Partnership
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Final Scope – CWEP Funded 
CWEP Fundraising Partnership

Artistic Features: improved entry gate, mosaic art, donor feature
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Final Scope – CWEP Funded 
CWEP Fundraising Partnership

Educational Features: sightseeing binoculars, historical timeline signage
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Final Scope – CWEP Funded 
CWEP Fundraising Partnership

Visitor Amenities: fish cleaning station, enhanced light structures, water 
filling station with foot wash 
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Final Scope – CWEP Funded 
CWEP Fundraising Partnership

Visitor Amenities: benches, tables with shade structures, trash receptacles
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Final Scope – CWEP Funded Summary
CWEP Fundraising Partnership

Entry Gate and Artistic Features* $                   8,000 
Mosaic Art $                 30,000 
Sightseeing binoculars $                 20,000 
Historic Sign $                   6,000 
Lighting Standards* $                 25,500 
Donor Feature $                 25,000 
Fish Cleaning Station $                   7,000 
Decorative linear art feature - scavenger hunt $                   6,000 
Benches* $                 46,500 
Tables with Shade Structures $                 30,000 
Trash Receptacles $                 22,500 
Water filling station with foot wash $                   7,000 
Total CWEP Fundraising Components $                 233,500 
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Final Scope – Funded by Others
CWEP Fundraising Partnership

Marine Sanctuary Interpretive Panels

Surrounding Area Plaque/Signage
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Final Scope – Unfunded
CWEP Fundraising Partnership

Entrance Improvements, Wharf Road Entry Improvements, Landscaping 
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Final Scope – Unfunded
CWEP Fundraising Partnership

Visitor Amenities: Kiosk for Interpretive panels, Additional Bike Racks 
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Final Scope – Unfunded
CWEP Fundraising Partnership

Additional Structures: Lifeguard Jet Ski Storage, Shower
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Final Scope – Unfunded Summary
CWEP Fundraising Partnership

Kiosk for Interpretive Panels $                   6,000 

Entrance Pavers and Medallion $                 12,000 

Additional Bike Racks $                 10,000 

Wharf Road Entry Pillar and Paver 
Improvements $                 25,000 

Landscape ---

Lifeguard Jet Ski Storage** $               100,000 

Shower** $               300,000 

Total Unfunded $               453,000 
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Fundraising Partnership Resolution
CWEP Fundraising Partnership

June 2023 Wharf 2 
Wharf Agreement

• CWEP Group fundraising 
efforts specifically designated 
towards the CWEP funded 
components of the project 

• City/CWEP to assess project 
scope and funding options if 
fundraising falls short or 
exceeds goal

Resolution
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Donor Recognition Administrative Policy 
CWEP Fundraising Partnership

Recognition on donor feature for donations of $1,000 

• 4 Viewing Stations 
• 10 Light fixtures 
• 1 Fish Station

Major donors will be recognized on donor feature and

• Reasonable efforts to maintain for 20 years
• Recognition will cease if closed, deconstructed, destroyed, etc.

Maintenance 
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Recommendation

Adopt a resolution outlining 
expectations and 
understanding between the 
City and the community-led 
fundraising campaign for the 
Capitola Wharf 
Enhancement Project and 
approve a donor recognition 
policy for wharf 
enhancements
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Additional Slides

• Wharf Budget
• Wharf Bid
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Funding Source

Measure F $3,350,000

General Fund $750,000

CCC Grant $1,900,000

HUD Grant $3,500,000

Insurance $1,000,000

Total Project Funding $10,500,000

Expenses

Moffat and Nichol (including proposed amendment) $1,100,000

Phase 1 Construction - Power Engineering $500,000

Total Incurred Expenses $1,600,000

Available funds

Phase 2 Construction Estimate with bid alternative 
items

$8,900,000

Budget
Capitola Wharf Resiliency Project 
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Bids and Additional Funding
Capitola Wharf Resiliency Project 

Project Funding
FY23-24 CIP $        8,900,000 
CalOES (2023) $            500,000 
Total Funding $        9,400,000 
Bid Price – Cushman Contracting $        7,742,230 
Excess Funding $        1,657,770 

21%

176

Item 9 A.



CAPITOLA WHARF   
ENHANCEMENT PROJECT
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CWEP 
LEADERSHIP 

TEAM

Carrie Arnone

Vicki Guinn

Carin Hanna

Laurie Hill 

Gerry Jensen

Heidy Kellison 

Christine McBroom

Scott McConville

Gayle Ortiz

Joe Palandrani
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WHY 
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OUR MISSION

Mission: The Capitola Wharf Enhancement Project will 
raise funds to enhance the rebuilt Capitola Wharf.

Goal: Our goal is to provide funding to help create a welcoming destination 
that celebrates the rich history and natural beauty of Capitola, while also 
promoting economic growth and recreational inclusivity.

In collaboration with the City of Capitola, we are committed to working with 
residents, businesses, and local organizations to ensure the Wharf remains a 
cherished gathering place and a source of pride for generations to come.
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CWEP 
OUTREACH

● 1039 Survey responses

● Over 65 community members attended 
community meeting 

● Partnership with Wharf to Wharf Race

● Informational table at Wednesday night evening 
concerts 

● Informational table at Wharf to Wharf Race

● Instagram site

● Website

● Volunteer solicitation through multiple platforms 
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COMMUNITY OUTREACH
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WHAT WE HEARD

Better SeatingBetter Lighting

Shaded Areas

More Family    
Oriented

Enhanced Fish 
Cleaning Station Viewing Stations

Artistic Features

Keep The 
Iconic Look

Water Drinking 
Station

Shower

Intuitive Signage
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THE CITY WHARF RESILIENCY PROJECT SUMMARY

● Repair, replace and add additional pylons 
● Replace decking

● Replace railings

● Replace damaged and missing items, such as benches 
and light standards 

● Structural upgrades as needed

187

Item 9 A.



SUMMARY OF THE COMMUNITY’S 
NEW VISION

● Replace all old lighting standards so they match

● Replace all old benches so they match

● Replace all old disposal cans
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THE COMMUNITY’S NEW VISION
CONTINUED

● Viewing stations 
○ ADA accessible
○ Usable for all ages
○ Educational opportunities for youth

● Children/family mosaic art in locations 
○ Community engagement opportunity 
○ Building on the success of the “Sea Wall Tile Project”
○ Community ownership

● Shade/tables 
○ ADA accessible

● Fish scavenger hunt
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THE CAMPAIGN

Our goal is to raise $250,000

Soft donation phase of the campaign is completed - Raised over 
$125,000

Once we receive final direction from the city council, the second phase 
of the campaign will start
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APPRECIATION
● The AMAZING Community
● City Council

● City Staff
● Wharf 2 Wharf
● KSBW Channel 8

● Santa Cruz Sentinel
● Lookout Santa Cruz

● Capitola Soquel Times
● Santa Cruz Local

● Capitola Soquel Chamber
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Support and Learn More      

www.capitolavillage.com/wharf
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Police Department  

Subject: Octoberfest Event Permit 
 
 

Recommended Action: Consider approving a new single-day General Special Event Permit on October 
14, 2023, for a Capitola Village benefit concert to fundraise for the Capitola Wharf Enhancement Project. 

 

Background: In 2002, the City Council approved Resolution No. 3202, adopting a special event permit 
program and fee schedule. The purpose of the program was to provide regulations and guidelines for 
special events occurring within the City limits and to recover costs associated with those events.  Special 
events are divided into two categories: general special events and minor special events. General special 
events are those with more than 200 attendees or notable impacts on City services or a neighborhood. 
Minor special events are activities with fewer than 200 people and limited impacts. Minor special events 
can be approved by the City Manager, while all applications for new general special events must be 
presented to the City Council for review and consideration. 

This past winter, the City of Capitola and the entire Santa Cruz County experienced a series of major 
winter storm events that resulted in flooding and significant damage to local Capitola businesses and 
residents.  To date, the Finance Director has submitted damage estimates above $2,600,000 in lost City 
assets, including Capitola Wharf.    

In response to the winter storms, the City partnered with the Community Foundation Santa Cruz County 
(CFSSC) to coordinate fundraising efforts for Capitola Village and Soquel Village. According to their 
website, CFSCC has already issued $510,000 in disaster grants. With the outpouring of support and 
volunteer requests, the City and Capitola Wharf and Business Improvement Agency (BIA) hosted a 
“Beyond the Flood” benefit concert in Capitola Village on February 18, 2023.  That event raised over 
$30,000 and helped fund recovery events have been well received by the community.    

To continue with these recovery efforts, the BIA has partnered with the Capitola Wharf Enhancement 
Project (CWEP) and applied for a one-day fundraising event for the enhancement project at Capitola 
Wharf.  The BIA has requested a new General Special Event Permit be issued for an afternoon event at 
Esplanade Park consisting of four live bands.  The scheduled date and time for this event is Saturday, 
October 14, 2023, from noon until 8:00 PM.  The concert will be free and open to the public with a small 
beer garden to raise funds for CWEP.                

Discussion: The applicant has applied for a one-day General Special Event Permit for Saturday, February 
18, 2023, from 12:00 pm – 8:00 pm. The event encompasses a benefit concert at Esplanade Park to 
include four bands. Sierra Nevada Brewery has generously donated a concession trailer and beer to be 
sold for proceeds. This event will be similar to City-sponsored Twilight Concerts and will be modeled after 
the Beyond the Flood benefit concert, to include a small beer garden.    

The anticipated attendance is between 1,000 to 3,000 persons for this 7-hour event. The Police 
Department can assist with the limited road closures and will be on foot patrol during the event. This 
event would be free and open to the public. Patrons would be encouraged to find alternative modes of 
transportation and a bicycle parking lot will be set up.  Attendees would be encouraged to visit all 
merchants and local restaurants in the Village.  

The event coordinator has completed all of the necessary paperwork and has partnered with the BIA, 
CWEP, and the Capitola Soquel Chamber of Commerce, for drink ticket sales and distribution.     
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Fiscal Impact: There is no fiscal impact.  Insurance and other incidentals will be purchased and provided 
by the event coordinator.   

 

Attachments: 

1. 2023 SE Permit Application – Fundraiser for CWEP, October 14, 2023 

 

Report Prepared By: Sarah Ryan, Administrative Police Captain  

Reviewed By: Julia Moss, City Clerk; Samantha Zutler, City Attorney 

Approved By: Jamie Goldstein, City Manager 
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Oktoberfest Special 
Event Fundraiser
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Oktoberfest
Fundraiser
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• BIA Submitted an Application for a benefit concert -
modeled after Twilight Concerts.

• Proposed beer garden to raise funds

• Proceeds will be donated to the Capitola Wharf 
Enhancement Project

• New General SE Permit

• Requires Council’s Approval 
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Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Community Development 

Subject: CDBG-CV Grant Closeout 
 
 

Recommended Action: Conduct a duly noticed public hearing to receive a report summarizing the 
allocation of grant funding under State CDBG-CV Agreements and direct staff to proceed with submitting 
required closeout documents to the State. 

 

Background: On March 27, 2020, Congress passed the Coronavirus Aid, Relief, and Economic Security 
Act (CARES Act) to support preparation for and response to the community impacts of the COVID-19 
pandemic. The state of California received approximately $90 million in CARES Act funds that were 
distributed in multiple rounds by the California Department of Housing and Community Development 
(HCD) Community Development Block Grant (CDBG) Program. 

In the first round of CDBG-CV (CV1), Capitola was allocated $88,010 in CARES Act funding. The City 
also utilized $80,632 of CDBG Program Income funds toward Coronavirus relief. During the first round, 
applicants could receive aid for three federally defined “activities” and one additional activity for the 
program income funds. The City funded four entities all of which fit into the “public service” activity.  

In the second round of CDBG-CV (CV2/3), Capitola was allocated $320,261 in CARES Act funding.  The 
City also utilized $44,200 of CDBG Program Income funds toward Coronavirus relief.  During the second 
round, applicants could receive funding to one new “activity” and/or funding activities that were previously 
funded in Round 1.   

The following table lists the state contract, sub-recipient, and amount awarded between rounds 1 and 2.  

20-CDBG-CV1-00005 

 

Grey Bears (originally CAB) Healthy Food Distribution $20,000 

20-CDBG-CV1-00006 Community Bridges Meals on Wheels and Lift 
Line 

$66,925 

20-CDBG-CV1-00007 

 

Second Harvest  Food Bank $37,298 

20-CDBG-CV1-00008 

 

Grey Bears Healthy Food Distribution $15,750 

20-CDBG-CV2-3-00016 

 

Grey Bears Healthy Food Distribution $15,000 

20-CDBG-CV2-3-00040 

 

Second Harvest Food Bank $51,686 
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20-CDBG-CV2-3-00041 Community Bridges Meals on Wheels and Lift 
Line 

$15,000 

20-CDBG-CV2-3-00054 

 

 

 

Santa Cruz Small Business 
Development Center  

 

Grey Bears 

 

Community Bridges 

Business Assistance 
Grants 

 

Healthy Food Distribution 

 

Meals on Wheels and Lift 
Line 

$165,000 

 

 

$29,025 

 

$75,720 

Total Grant Funds    $491,404 

All funding identified has now been fully expended and reimbursed by the Housing and Community 
Development Department (HCD).  In addition to the activity dollars listed above, remaining funds were 
utilized for “grant administration” which is allowed and reimbursed by the HCD.  These funds were used 
to pay for City staff time, consultant time, and public hearing notices. 

Discussion: Now that all funds have been expended and grant contracts have reached their expiration 
date, the City is required by HCD to hold a public hearing and submit closeout documents for each 
contract. The following summarizes the accomplishments of each sub-recipient relative to the state 
CDBG-CV contracts.  

Grey Bears 

20-CDBG-CV1-0005 - Grey Bears delivered 101,536 pounds of fresh produce, healthy staples, and 
loaves of bread to 321 Capitola seniors, including 75 who are homebound and received their deliveries 
door-to-door. In addition, Grey Bears distributed 45,470 pounds of food and served 1,290 meals to 31 
Capitola seniors at the Live Oak Chanticleer Grey Bears campus and congregate dining site. The grocery 
bags were distributed weekly at the Mid-County Senior Center, Shadowbrook Restaurant, and mobile 
home parks, including Tradewinds, Brookvale Terrace, and Loma Vista. 21.9% (1,201) of the 12,160 
grocery bags were delivered door-to-door to recipient homes in the areas of Jade Street, Jewel Box, 
Clares Street, and Park Avenue in Capitola. 

20-CDBG-CV1-0008 - Grey Bears delivered 78,275 pounds of fresh produce, healthy staples, and 
supplies (e.g. face masks) to 302 Capitola seniors. The food was distributed weekly at the Mid-County 
Senior Center and Shadowbrook Restaurant, and delivered to mobile home parks, including Tradewinds, 
Brookvale Terrace, and Loma Vista. 25% (2,145) of the 8,580 grocery bags were delivered door-to-door 
to recipient homes in the areas of Jade Street Park, Jewel Box, Clares Street, and Park Avenue. 

20-CDBG-CV2-3-00016 - Grey Bears delivered 81,258 pounds of fresh produce, healthy staples, and 
holiday meals to 314 Capitola seniors, including 67 who are homebound and received their deliveries 
door-to-door. The bags of groceries were distributed weekly at the Mid-County Senior Center and 
Shadowbrook parking lot, mobile home parks, including Tradewinds, Brookvale Terrace, and Loma Vista. 
21% of the 7,328 grocery bags were delivered door-to-door to recipient homes in the areas of Jade Street, 
Jewel Box, Clares Street, and Park Avenue. 

20-CDBG-CV-2-3-00054 - Grey Bears delivered 131,499 pounds of fresh produce, healthy staples, and 
loaves of bread to 321 Capitola seniors, including 75 who are homebound and received their deliveries 
door-to-door. In addition, holiday dinners were also made available in to-go containers for pick up at the 
Chanticleer Grey Bears dining site.   

Second Harvest  

20-CDBG-CV-1-00007 – Second Harvest Food Bank distributes food to a number of agencies and 
pantries throughout the County, so it can be difficult to pinpoint exact figures. Based on agencies reporting 
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participation by Capitola residents, residents received approximately 97,700 pounds of food from 37 
different partner agencies. They also served approximately 890 individuals a month of all ages.  

20-CDBG-CV2-3-00040 - Capitola residents collected food from 39 different locations around the county, 
only three of which are truly within city limits. Second Harvest provided 197,000 pounds of food to 
Capitola residents with these donations. 

Community Bridges 

20-CDBG-CV1-00006 - Meals on Wheels delivered essential five-day breakfast packs to 43 unduplicated 
Capitola residents, with over 9,000 meals being provided. 

20-CDBG-CV2-3-00041 - Meals on Wheels delivered essential five-day breakfast packs to 40 
unduplicated Capitola residents, with over 3,364 meals being provided. 

20-CDBG-CV2-3-00054 - Meals on Wheels delivered seven-day breakfast packs and lunch packs to 53 
unduplicated senior Capitola residents, with 11,466 meals being provided. 

Small Business Development Center (SBDC) 

20-CDBG-CV2-3-00054 – SBDC utilized these funds to implement a small business grant program to 
provide financial assistance to local businesses that were negatively impacted by COVID-19. The 
program successfully assisted 10 businesses with $15,000 grants for each. 

 

Fiscal Impact: All CDBG funds utilized under these contracts were 100% grant funded.  No other 
funding was utilized that would impact general funds. 

 

Report Prepared By: Katie Herlihy, Community Development Director 

Reviewed By: Julia Moss, City Clerk  

Approved By: Jamie Goldstein, City Manager 
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CDBG-CV GRANT CLOSEOUT

City Council 

August 24, 2023
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CDBG-CV GRANT CLOSEOUT

Introduction:

Paul Ashby, Adams Ashby Group

Grant Administrator
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CDBG-CV GRANT CLOSEOUT

Background:

• State $90 Million in CARES Act funding

• Capitola received 2 rounds of funding and added program 
income 

• Total Grant Funds: $491,404 
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CDBG-CV GRANT CLOSEOUT

Subrecipients:
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CDBG-CV GRANT CLOSEOUT

Grey Bears

• $66,275

• 392,000 lbs. of food 

• Deliveries to seniors, including 
homebound individuals

• Food distribution weekly  
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CDBG-CV GRANT CLOSEOUT

Second Harvest

• $89,000

• 206,700 lbs. of food 

• Food distribution services 
at multiple sites serving 
Capitola residents
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CDBG-CV GRANT CLOSEOUT

Community Bridges

• $144,000

• 23,830 meals delivered to 
Capitola residents
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CDBG-CV GRANT CLOSEOUT

SBDC Santa Cruz

• $165,000

• $15,000 per grant

• Assisted 10 businesses 
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CDBG-CV GRANT CLOSEOUT

• All funding is fully expended and has been reimbursed by HCD. 

• Includes funds for “grant administration” to pay for City staff 
time, consultant time, and public hearing notices.
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CDBG-CV GRANT CLOSEOUT

Recommended Action

Conduct a duly noticed public hearing to receive a report 
summarizing the allocation of grant funding under State CDBG-CV 
Agreements and direct staff to proceed with submitting required 
closeout documents to the State.
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4855-9679-2432 v1  

Capitola City Council 

 

Agenda Report 

Meeting: August 24, 2023 

From: Community Development Department 

Subject: Chapter 18.02 Affordable (Inclusionary) Housing 
 
 

Recommended Action: Introduce, by title only, waiving further reading of the text, an ordinance of the 
City of Capitola amending Chapter 18.02 of the Capitola Municipal Code, Affordable (Inclusionary) 
Housing. 

Background: The City’s Inclusionary Housing Ordinance (IHO), codified under Capitola Municipal Code 
(CMC) Chapter 18.02, requires housing developers to include affordable housing as a component of 
residential developments. “Affordable housing” means housing capable of being purchased or rented by 
households at a variety of income levels, including those with very low, low, or moderate incomes. These 
are defined as households that earn a specified percentage of the Area Median Income (AMI) for Santa 
Cruz County ranging from 50% of the AMI for very low-income households up to 120% of the AMI for 
moderate-income households.  

Under the IHO, the price for an affordable housing unit is based on a household’s ability to make the 
payments necessary to obtain housing. For example, for-sale housing in the IHO is considered affordable 
when a household pays no more than thirty-five percent of its gross monthly income for housing, including 
utilities, and rental housing is considered affordable when a household pays no more than thirty percent 
of its gross monthly income for rent.  

The IHO was originally adopted in 2004 and was amended in 2013 and 2021. Since that time, staff has 
identified necessary edits to the ordinance to clarify terms and reflect current practices.  

Discussion: Since adopting the amended IHO in 2021, staff has identified four needed edits to clarify 
terms and reflect current practices.     

1. Add Definition and Exemption for Primary Residence   

The IHO requires purchasers of affordable units to occupy the unit as their primary place of residence.  
The ordinance does not define the term “primary residence” and does not include any exceptions to the 
term primary residence. Currently, inclusionary units are subject to the definition of “primary residence” 
that varies on a case-by-case basis. The existing development agreements have different definitions of 
primary residents, ranging from a residence that is lived in a minimum of 10 months per year or more 
than half of the days of the year.  The development agreement is the ruling document for existing 
inclusionary units; therefore, the modification to the IHO will not impact the current agreements. Future 
affordable housing developments will have to comply with the IHO. 

Jurisdictions in the region have a variety of definitions for primary residence. The most common definition 
for a primary residence is the requirement the owner occupy the residence at least ten months of the 
calendar year.  

Location Definition of Primary Residence 

County of Santa 
Cruz 

Primary residence consists of residing in the home (and not residing in any other 
home) for at least ten months of each calendar year. 

Watsonville Occupy the home as their principal place of residence 

Scotts Valley Living in the unit for at least ten months out of each calendar year 

Santa Cruz Occupy the property as the principal residence of the owner. 
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4855-9679-2432 v1  

San Francisco Household members on title or lease who live in the unit at least ten out of twelve 
months of each calendar year. 

To create consistency in the future, staff recommends primary residence be defined, and an exception 
added to allow residents some flexibility under extenuating circumstances, as follows: 

Primary Residence: A dwelling unit a person physically occupies and lives in at least ten months 
of the calendar year. 

Exception:  After residing in the unit as a Primary Residence for a minimum of one year, under 
unique temporary circumstances that require the owner to temporarily vacate the unit, the owner 
may rent out the unit with the prior written approval of the Community Development Director for a 
period of up to one year and still qualify as a Primary Residence. 

The following conforming changes would be made to CMC § 18.02.070(E):  

The purchaser of an affordable ownership unit shall occupy the unit as a his or her primary place 
of residence their Primary Residence. If the unit ceases to function as a primary residence Primary 
Residence, it shall be sold according to the requirements of this chapter. 

2. Amend Definition of “Qualified Retirement Plan”  

Section 18.02.020 of the Capitola Municipal Code defines a qualified retirement plan as “a retirement 
plan recognized by the Internal Revenue Service (IRS) where investment income accumulates tax-
deferred. Common examples include individual retirement accounts (IRAs), pension plans and Keogh 
plans.” Not all retirement plans are tax-deferred.  Staff recommends the definition be amended to remove 
the term “tax-deferred.”  

3. Amend For-Sale Housing Units Sales Price and Procedures to Reflect Current Practices 

Section 18.02.060(A)(3) of the Capitola Municipal Code outlines the sales price and procedures for 
mobile home parcels. The section states that the resale of an inclusionary mobile home parcel is 
restricted to sale to a median income household adjusted by household size. This does not reflect current 
practices. The current practice is to restrict sales to low to moderate income households. Staff 
recommends replacing the term “median” with “low to moderate”.  

4. Amend Eligibility Requirements 

Section 18.02.070(B)(2) and (C)(2) of the Capitola Municipal Code reference allowed inflation tied to the 
Consumer Price Index on January 1st of each year. Staff updates eligibility requirements for inclusionary 
units each year when the official state income limits are published, typically in the spring. Staff 
recommends modifying the CPI adjustment to also take place when the state income limits are published 
to simplify the annual calculation. Staff recommends the following changes to each section, as shown 
with underline and strikeout, as follows:  

CMC §18.02.070.(B)(2): “ Assets in a qualified retirement plan up to five hundred thousand dollars, which 
amount shall be increased on January 1, 2023, and every January 1st the first day of the month following 
the annual release of Official State Income Limits by the California Department of Housing and 
Community Development, and every year thereafter by a percentage of equal to the percentage increase 
in the Consumer Price Index over the same time period”. 

CMC §18.02.070.(C)(2):  “Assets up to one million dollars, which amount shall be increased on April 1, 
2021, and every April 1st the first day of the month following the annual release of Official State Income 
Limits by the California Department of Housing and Community Development, and every year thereafter 
by a percentage equal to the percentage increase in the Consumer Price Index over the same time 
period.” 

 

Fiscal Impact: There are no fiscal impacts associated with the proposed ordinance. 

232

Item 9 D.



4855-9679-2432 v1  

 

Attachments: 

1. Draft Ordinance 

 

Report Prepared By: Katie Herlihy, Community Development Director 

Reviewed By: Julia Moss, City Clerk  

Approved By: Jamie Goldstein, City Manager 
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ORDINANCE NO.  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAPITOLA AMENDING 
CHAPTER 18.02 “AFFORDABLE (INCLUSIONARY) HOUSING”  

WHEREAS, the City of Capitola (“City”)’s Inclusionary Housing Ordinance, set forth in 
Chapter 18.02 of the City of Capitola Municipal Code, establishes affordable housing 
regulations to advance and protect the general health and welfare of the City’s residents, 
workers and economy, and facilitate the supply of affordable housing; and 

WHEREAS, the City Council of the City of Capitola (“City Council”) has identified certain 
necessary amendments to the Inclusionary Housing Ordinance to clarify eligibility and 
processing procedures to reflect current practices; and 

WHEREAS, the City Council desires to amend the Inclusionary Housing Ordinance to 
define “primary residence,” amend the definition of “qualified retirement plan,” amend the 
sales procedures for mobile home parcels to reflect current practices, and amend 
eligibility requirements. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CAPITOLA DOES 
ORDAIN AS FOLLOWS: 

Section 1: Amending Chapter 18.02 of the Capitola Municipal Code. Chapter 18.02 
of Title 18 of the Capitola Municipal Code titled “Affordable (Inclusionary) Housing” is 
hereby amended in its entirety as shown in Attachment A. Additions are shown as double 
underline and deletions are shown with strikethrough. 

Section 2: CEQA.  The City Council hereby finds that the action to adopt this 
Ordinance is exempt from the requirements of the California Environmental Quality Act 
(Public Resources Code Section 21000, et seq.) pursuant to Guidelines Section 
15061(b)(3), where it can be seen with certainty that the proposed action will have no 
significant effect on the environment.  

Section 3: Severability. If any section, subsection, sentence, clause, or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision will not affect the validity of the remaining 
portions of this Ordinance.  The City Council hereby declares that it would have passed 
this Ordinance and each and every section, subsection, sentence, clause, or phrase not 
declared invalid or unconstitutional without regard to whether any portion of the Ordinance 
would be subsequently declared invalid or unconstitutional.  

Section 4:    Effective Date.  This Ordinance of the City of Capitola shall take effect and 
be in force 30 days after the date of its passage. 

Section 5:  Publication. Within fifteen (15) days of its passage, this Ordinance shall be 
published at least once in a newspaper of general circulation published and circulated in 
the City of Capitola, along with the names of the members of the City Council voting for 
and against its passage. 
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This Ordinance was introduced at a regular meeting of the Capitola City Council on the 
__ day of _______ 2023, and was adopted at a regular meeting of the Capitola City 
Council on the __ day of _______ 2023, by the following vote: 

AYES:   

NOES:  

ABSENT:   

ABSTAIN:   

APPROVED: 

____________________________ 

Margaux Keiser, Mayor 

ATTEST: 

______________________ 

Julia Moss, City Clerk 
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ATTACHMENT A 

Chapter 18.02 
AFFORDABLE (INCLUSIONARY) HOUSING 

 
Sections: 
18.02.010    Findings. 
18.02.020    Words and phrases. 
18.02.030    Affordable housing requirements. 
18.02.040    Provision of affordable housing units. 
18.02.050    In-lieu housing fees and alternative compliance options. 
18.02.060    For-sale housing units – Sales price and procedures. 
18.02.070    Eligibility for affordable housing units. 
18.02.080    Marketing of affordable housing units for sale. 
18.02.090    Secondary dwelling units – Non-applicability. 
18.02.100    Pre-approved projects – Non-applicability. 
18.02.110    Fees. 
18.02.120    Default/foreclosure. 
18.02.130    Conflicts of interest. 
18.02.140    Violations. 
18.02.150    Reductions, Adjustments, or Waivers 
18.02.160    Appeal. 
 
18.02.010 Findings. 
 
In enacting this chapter of the Capitola Municipal Code pertaining to the provision and protection 
of affordable housing in the city of Capitola, the city council finds: 
 
A. A decent home and suitable living environment for all Capitola residents and workers is a 
priority of the highest order. To this end, the housing element of the Capitola general plan 
discusses and analyzes the need to provide housing for senior citizens, disabled persons, single 
parent families, homeless persons and homeless families, and families of very low, low and 
moderate income levels. Similarly, the general plan housing element outlines the extremely high 
cost of housing both regionally and within the city. With respect to affordable housing in the city, 
the housing element articulates, among others, Policies 3.4, 3.5 and 3.6 intended to advance the 
general plan goal to “Encourage New Affordable Housing Opportunities Through Construction Of 
New Units.” These policies encourage the adoption of an inclusionary housing ordinance, which 
provides for protection of existing affordable housing, construction of affordable housing units in 
connection with private market rate for-sale residential development or alternative compliance 
mechanisms, and further encourages the establishment of a housing trust fund to be used to 
facilitate the development of new affordable housing in the city. 
 
B. In addition, Housing Element law (Government Code section 65580 et seq.) and the Mello Act 
(Government Code section 65590 et seq.) articulate policies and goals, and impose legal 
obligations upon California cities,  and counties relative to the creation, protection, and ongoing 
provision of affordable housing by communities throughout the state, including the city of Capitola. 
Accordingly, a paramount goal of the city is to provide and to create a regulatory environment 
conducive to the development and preservation of both rental and for-sale housing available to 
all economic sectors of the community with priority given to very low, low and moderate income 
households currently residing or working within the city. 
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C. There is currently an inadequate supply of housing in the city which is affordable to very low, 
low and moderate income households. Federal and state financial assistance and subsidy 
programs are not sufficient in themselves to close the gap between the cost of most housing in 
the city and the ability of very low, low and moderate income households to pay those housing 
costs. 
 
D. The city, given current zoning regulations and very limited vacant residentially zoned property, 
is nearly “built out” for purposes of future residential development within the city. The inventory of 
land available for residential development in the city is at a premium and the inventory of land 
which can be used for the development of housing for very low, low and moderate income 
households becomes even more depleted with the development and/or improvement of each 
market rate housing unit in the city. Accordingly, housing opportunities for very low, low and 
moderate income households are diminished incrementally with the development of each new 
market rate housing unit which is constructed, rebuilt or substantially improved in the city.  
 
E. According to the city’s most recent Housing Element Update, adopted November 25, 2015, 
fifty-eight percent of the households living in the city have incomes below eighty percent of Santa 
Cruz County’s median income and are therefore classified as low income households.  However, 
the median home value in the city is higher than in neighboring Santa Cruz County communities, 
which places a cost burden on many Capitola households and may put home ownership out of 
reach for a majority of the population.  Accordingly, the lowest income households in the city are 
frequently cost-burdened by housing, and lower income rental households are much more likely 
to pay more than thirty percent of their incomes for housing than higher-income home owners.  
The same holds true for moderate-income homeowners in the city; sixty-one percent of all 
moderate income households that own housing pay more than thirty percent of their incomes for 
housing costs.  This indicates a need both for more housing affordable to the City’s moderate- 
and lower-income households and also to protect and maintain the affordability of existing 
affordable housing in the city. 
 
F. If very low, low and moderate income workers cannot find or maintain housing in the city, 
employers will have difficulty in securing a labor force and employees will be forced to commute. 
Automobile commuting increases air pollution, unnecessarily creates traffic congestion and 
develops a population which is separate and distinct from full-time residents, thereby resulting in 
diverse and often contrasting demands on limited city resources. 
 
G. Protection of existing affordable housing units and construction of residential housing projects 
which contribute to the city’s very low, low and moderate income housing stock serve to augment 
the city’s housing mix, increase the supply of housing for all economic sectors of the community 
and thereby assist in providing for a balanced community which is deemed to be in the public 
interest. 
 
H. In order to allocate the scarce resource of existing affordable housing units to households that 
need assistance affording housing in the city, an asset limitation must operate alongside an 
income restriction.  This is especially true for units reserved for seniors (55+), who may no longer 
receive income from a current job, but may possess significant assets.  Without an asset limitation, 
the city’s existing affordable housing stock could be transferred to households that are not in need 
of assistance. 
 
I. Increasing the supply of housing affordable to very low, low and moderate income families 
through the assistance and cooperation of private residential developers can be achieved only if 
the provision of such housing by private residential developers becomes more feasible. It is 
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therefore necessary to provide flexibility in the manner and method by which private residential 
development contributes its fair share to the city’s affordable housing stock. 
 
J. Affordable housing is best integrated into the community when that housing is distributed 
throughout all areas of the city rather than concentrated in a single area. 
 

K. The purpose of this chapter is to enhance the public welfare by establishing policies to 

maintain and increase the production of housing units affordable to persons and households of 
very low, low, and moderate-income. These requirements implement the Housing Element of the 
General Plan through assisting in meeting the city’s regional housing obligations, providing 
funding for the city’s affordable housing programs, and affirmatively furthering fair housing by 
ensuring that affordable housing is maintained and constructed in all parts of the city. 
 
L.  The city council desires to provide and maintain affordable housing opportunities in the 
community through its inclusionary housing program.  Therefore, it is the city council’s intent that 

this chapter apply to all affordable housing units in the city, regardless of the date of construction 

or conversion to an affordable housing unit.  The city council finds that such application is 
necessary to best effectuate the goal of protecting new and existing affordable housing units. 
 
18.02.020 Words and phrases. 
 
For purposes of this chapter, unless otherwise apparent from the context, certain words and 
phrases used in this chapter are defined as follows: 
 
“Affordable housing cost” means the maximum purchase price that will cause a household to pay 
no more than thirty-five percent of its income for housing costs. The affordable housing cost shall 
include a ten percent down payment, and monthly housing payments (including interest, principal, 
mortgage insurance, property taxes, homeowner’s insurance, homeowner’s association dues, 
and a reasonable allowance for property maintenance, repairs, and utilities), all as determined by 
the City. 
 
“Affordable housing unit” means any housing unit subject to a recorded document, unrecorded 
agreement, or land use requirement applicable to a unit that, for a specified term, requires sale 
or rent of the unit at an affordable housing cost or affordable rent and/or requires sale or rent of 
the unit to very low, low, or moderate income households. 
 
“Affordable rent” means the maximum monthly rent, including an allowance for tenant paid 
utilities, calculated at the specified income level in accordance with the Health and Safety Code 
Section 50053. 
 
“Household” means all those persons, related or unrelated, who occupy a single housing unit. 
 
“Housing development project” means any development project requiring a land use permit or 
approval from the city for: the construction of one or more housing units including single-family 
residences, condominiums, townhouses and apartments; the division of land into one or more 
residential parcels; the subdivision of mobile home parks; or the conversion of one or more 
apartments to one or more condominiums. 
 
“Low income household” means a household whose income, with adjustment for household size, 
is between fifty percent and eighty percent of the Santa Cruz County areawide median income. 
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“Moderate income household” means a household whose income, with adjustment for household 
size, is between eighty percent and one hundred twenty percent of the Santa Cruz County 
areawide median income. 
 
“Primary residence” means a dwelling unit a person physically occupies and lives in at least ten 
months of the calendar year. Exception: After residing in the unit as a Primary Residence for a 
minimum of one year, under unique temporary circumstances that require the owner to 
temporarily vacate the unit, the owner may rent out the unit with the prior written approval of the 
Community Development Director for a period of up to one year and still qualify as a Primary 
Residence. 
 
“Qualified retirement plan” means a retirement plan recognized by the Internal Revenue Service 
(IRS) where investment income accumulates tax-deferred. Common examples include individual 
retirement accounts (IRAs), pension plans and Keogh plans. 
 
“Senior citizen” means a person 62 years of age or older, or 55 years of age or older in a senior 
citizen housing development. 
 
“Senior citizen housing development” means a senior citizen housing development as defined in 
California Civil Code Sections 51.3 and 51.12, that is developed, substantially rehabilitated, or 
substantially renovated for senior citizens. A senior citizen housing development must include at 
least 35 dwelling units or mobile home spaces. 
 
“Unit” means a single-family home, condominium, apartment, mobile home parcel, or residential 
parcel. 
 
“Very low income household” means a household whose income, with adjustments for household 
size, is less than fifty percent of the Santa Cruz County areawide median income. 
 
18.02.030 Affordable housing requirements. 
 
A. Subject to the exceptions set forth elsewhere in this chapter, each proposed housing 
development project creating seven or more for-sale housing units, residential parcels, mobile 
home parcels, or converted condominium units shall be required to reserve and restrict fifteen 
percent of the housing units, residential parcels or converted condominium units for sale to 
moderate, low or very low income households in accordance with the requirements of Section 
18.02.040. 
 
B. The following housing development projects are exempt from Sections 18.02.030 through 

18.02.050; however, they may be subject to Affordable Housing Impact Fees under Chapter 

18.05: 
 
1. Rental housing units. 
 
2. The development of six or less for-sale housing units, residential parcels or converted 
condominiums, or mobile home parcels. 
 
3. Redevelopment of existing housing development projects that do not result in the creation of 
seven or more residential units. 
 
4. Developments exempted by state law or by final judgment by a court of competent jurisdiction. 
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18.02.040 Provision of affordable housing units. 
 
When a housing development project is required to construct or provide affordable housing units 
pursuant to this chapter, the housing development project shall comply with the following 
requirements: 
 
A. In determining the number of affordable housing units required, developments which require 
fractional contribution pursuant to the requirements of this chapter shall pay affordable housing 
in-lieu fees for the fractional contribution in an amount prescribed by the affordable housing in-
lieu fee schedule adopted, and from time to time revised, by city council resolution. 
 
B. All affordable housing units shall remain affordable for fifty-five years or the natural life of the 
unit, whichever is greater, unless a longer period is required by a construction or mortgage 
financing program, mortgage insurance program, state law, or housing grant, loan or subsidy 
program.  The required period of affordability shall run concurrently with any period of affordability 
required by any other agency; provided, however, that the affordability period shall not be less 
than fifty-five years or the natural life of the unit, whichever is greater. 
 
C. The housing development project permit application submitted to the city shall specify the 
number, type, location, size and construction scheduling of all housing units which are part of the 
project, including the affordable housing units, and shall indicate which housing units are 
designated as affordable housing units for purposes of complying with this chapter.  If an 
alternative compliance option under Section 18.02.050 is requested, the proposed method of 
compliance shall be included with the initial application.  If a reduction, adjustment, or waiver 
under Section 18.02.150 is requested, the application shall set forth the basis for the request in 
accordance with the criteria set forth in that section. 
 
D. Unless otherwise approved by the city planning commission or city council, affordable housing 
units shall be reasonably dispersed throughout the housing development project and shall be 
compatible with the design and use of the remaining housing units in the housing development 
project in terms of appearance, materials and finish quality. 
 
E. The housing development project developer shall have the option of reducing the interior 
amenity level of affordable housing units provided that all affordable housing units conform to the 
requirements of the city building and housing codes and further provided that all affordable 
housing units, at a minimum, shall have interior painting or other finish wall covering, floor 
covering, a stove, a dishwasher, an oven, built-in kitchen cabinets, washer and dryer hookups, a 
bath/shower, a toilet, a kitchen sink and a bathroom sink. 
 
F. All affordable housing units in a housing development project shall be constructed concurrently 
with, or prior to, the construction of the housing development project’s market rate housing units 
and shall be sold concurrently with, or prior to, sale of the market rate housing units. 
 
G. Prior to recordation of the final subdivision map or issuance of building permits for the housing 
development project, the housing development project developer shall enter into a participation 
agreement with the city in a form suitable for recordation so as to assure compliance with the 
provisions of this chapter. 
 
H. A housing development project developer who is a subdivider may propose to comply with the 
requirements of this chapter by dedicating affordable lots to the city. The city council, at its sole 
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discretion may grant, conditionally grant or deny the request. If the housing development project 
subdivider’s proposal to dedicate affordable lots to the city is approved, the offer of dedication 
shall be made concurrently with the filing of the final subdivision map. 
 
I. Where the city provides financial assistance to a housing development project in the form of a 
grant, subsidy, loan, fee waiver or any other action which confers a fiscal benefit on the housing 
development project developer, the city may condition the financial assistance with a requirement 
that the housing development project reserve or restrict more than fifteen percent of the housing 
development project’s housing units, residential parcels or converted condominium units for sale 
to moderate, low or very low income households. 
 
18.02.050 In-lieu housing fees and alternative compliance options. 
 
A. When a housing development project is subject to this chapter, the housing development 
project developer may elect to pay affordable housing in-lieu fees rather than produce the required 
inclusionary units onsite in accordance with the following requirements: 
 
1. The housing development project developer shall pay affordable housing in-lieu fees in an 
amount prescribed by the affordable housing in-lieu fee schedule adopted, and from time to time 
revised, by city council resolution. 
 
2. The housing development project developer shall pay the in-lieu fee amount applicable to each 
unit prior to issuance of a building permit for that unit by the building department.  Upon request 
of the housing development project developer, the city council may consider and approve a 
deferred payment until issuance of a certificate of occupancy based on a finding that the deferred 
fee payment contributes to the project’s economic feasibility.  The approval of a deferred fee shall 
be conditioned upon receipt of adequate security for the obligation from the housing development 
project developer, which may include a lien against the property or an alternative form of security 
approved by the Community Development Director and the City Attorney. 
 
3. Affordable housing in-lieu fees shall be deposited into the city’s housing trust fund and all such 
fees shall be used, at the earliest time feasible, to assist in the construction of new low or very 
low income housing units with a minimum of fifty-five-year term affordability restrictions, the 
rehabilitation of low or very low income housing units which, upon rehabilitation, will have fifty-
five-year term affordability restrictions, or to assist low or very low income households in 
purchasing or renting housing units, and for administration and compliance monitoring of the 
affordable housing program, as approved by the city council. 
 
B. Alternative Compliance Options. 
 
1. The housing development project developer, or an entity controlled by the developer, or another 
entity that has entered into an agreement with the developer to provide affordable housing units, 
may propose to construct the affordable housing units required by Section 18.02.030 on another 
site in the city. Two or more developers may also jointly propose off-site construction of affordable 
housing units on a single site in the city. The city may grant a credit for off-site construction if the 
proposal meets all of the following conditions: 
 
a. Financing or a viable financing plan, which may include public funding, shall be in place for the 
off-site affordable housing units; 
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b. The off-site location is suitable for the proposed affordable housing units, consistent with any 
adopted guidelines and the Housing Element, will not tend to cause residential segregation or 
concentrations of poverty, and is located within one mile of the market rate housing development 
project with appropriate infrastructure and services; and 
 
c. Construction of the off-site affordable housing units may not have commenced prior to the first 
approval of the market rate housing development project. 
 
Final inspections for occupancy of the market-rate units in the housing development project will 
be granted only after final inspections are completed for the off-site affordable housing units 
related to those market-rate units. However, the timing requirements set forth in this subsection 
may be modified by the city council. The city may require that completion of off-site affordable 
housing units be further secured by the housing development project developer’s agreement to 
pay in-lieu fees in the event the off-site units are not timely completed. 
 
2. The housing development project developer may propose to meet the requirements of Section 
18.02.030 by dedicating property to the city in-lieu of constructing inclusionary units within the 
housing development project. The city may approve property dedication under this subsection 
only if the proposal meets all of the following conditions: 
 
a. The number of affordable housing units to be constructed on the dedicated property shall be at 
least 10 percent greater than the number of affordable housing units otherwise required; 
 
b. Financing or a viable financing plan, which may include public funding, shall be in place for 
construction of the affordable housing units on the dedicated property; and 
 
c. The property to be dedicated is suitable for the proposed affordable housing units, consistent 
with any adopted guidelines and the Housing Element, will not tend to cause residential 
segregation or concentrations of poverty, and is located within one mile of the market-rate housing 
development project with appropriate infrastructure and services. 
 
The property shall be dedicated to the city prior to issuance of any building permit for the market 
rate housing development project. 
 
18.02.060 For-sale housing units – Sales price and procedures. 
 
When an affordable housing unit is sold or re-sold, the following requirements shall apply: 
 
A. In calculating the maximum allowable sales price for housing units which, pursuant to this 
chapter, are deed restricted as affordable to very low, low or moderate income households, the 
city or the city’s designee shall employ the following formula: 
 
1. Single-Family Residences. Sales prices shall be set to equal the price affordable to a household 
earning the area median income adjusted for household size, with a household size equal to the 
number of bedrooms in the unit plus one, and a housing cost ratio equal to thirty-five percent of 
gross monthly household income, and a ten percent down payment. 
 
2. Condominiums/Townhouses. Sales prices shall be set to equal the price affordable to median 
income household earning the area median income adjusted for household size, where household 
size is equal to the number of bedrooms in the unit plus one, and a housing cost ratio equal to 
thirty-five percent of gross monthly household income, and a ten percent down payment. 
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3. Mobile Home Parcels. No sale or resale price will be set for the inclusionary parcels created. 
Inclusionary parcels in a mobile home park will have initial and subsequent resales restricted to 
sale to a medianlow to moderate income household adjusted by household size. 
 
4. If the maximum allowable sales price is less than the original purchase price the homeowner 
paid for the affordable housing unit, the homeowner shall be permitted to sell the affordable 
housing unit at a price equal to their original purchase price. 
 
B. The re-sale purchase price of any affordable housing unit may be increased by the value of 
any substantial structural or permanent fixed improvements, subject to the following conditions: 
 
1. The improvements must be incapable of being removed without substantial damage to the 
premises or substantial or total loss of value of the improvements.  
 
2.  The cost of the improvements at the time they were made or installed must equal more than 
one percent of the original purchase price the homeowner paid for the affordable housing unit, as 
verified by invoices, receipts, or similar forms of documentation. 
 
3. The improvements must have conformed to applicable building codes at the time of installation, 
as evidenced by a building permit or a valid building permit waiver issued by the City. 
 
4.  The maximum allowable sales price shall be increased by the present value of qualifying 
improvements as determined by an appraiser designated by the city up to a maximum value equal 
to ten percent of the original purchase price the homeowner paid for the affordable housing unit. 
 
5.  The limits shall reset upon each transfer to a new homeowner, and each subsequent 
homeowner shall have the opportunity to benefit from an upward adjustment to the maximum 
allowable sales price caused by qualifying improvements. 
 
C. If the city finds that the owner, through neglect, abuse or lack of adequate maintenance, has 
damaged an affordable housing unit, the city may require repairs be made at the owner’s expense 
and be financed prior to sale or through the escrow account. 
 
D. In cases where the owner or housing developer has made a good faith effort to sell an 
affordable housing unit at the allowable sales price established by the city, and has failed to sell 
that unit after two hundred forty days, the seller may request to make a monetary contribution to 
the affordable housing trust fund in exchange for the city’s agreement to release the affordability 
deed restriction on that unit. The amount of the contribution would be determined by the city 
council, taking into consideration the then-current cost of developing similar affordable housing 
units and the remaining amount of time the subject unit was deed restricted for sale to very low, 
low or moderate income households. The city council in its sole discretion may grant, conditionally 
grant or deny the request. If the request is granted or conditionally granted, upon the city’s receipt 
of the prescribed housing trust fund contribution, the subject affordable housing deed restriction 
shall be released and the seller shall be allowed to sell, rent or otherwise use the subject 
affordable housing unit for residential purposes as the seller deems appropriate. 
 
For purposes of this section, a good faith effort to sell a deed restricted affordable housing unit 
will, at a minimum, include listing the property in the pertinent multiple listing service for a minimum 
of two hundred forty days, actively marketing and showing the property in a manner that would 
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be deemed professionally prudent by a full-time real estate agent or broker employed in the Santa 
Cruz County housing market. 
 
E. Calculations made in accordance with the requirements of this Section shall remain valid for 
ninety days after the city provides the result of the calculations in writing.  After ninety days, an 
affordable housing unit purchaser or homeowner shall be required to obtain new calculations from 
the city and may be required to pay additional fees in accordance with Section 18.02.110.  An 
affordable housing unit purchaser or homeowner may not request an updated calculation prior to 
the ninety-day period passing. 
 
F. The city council authorizes the community development director to adopt guidelines that are 
consistent with this Section to provide more specific information about how sales prices shall be 
calculated. 
 
18.02.070 Eligibility for affordable housing units. 
 
A. Only households which qualify as very low, low, median or moderate income households, and 
who meet the asset limit, shall be eligible to purchase affordable housing units developed 
pursuant to this chapter. 
 
B. To be eligible to purchase affordable housing units created pursuant to this chapter that are 
not in a senior citizen housing development or a mobile home park, the total assets of a household 
shall be less than one and one-half times the annual household income limit for that unit. The 
following assets are excluded from the eligibility calculation: 
 
1. Assets to be used to purchase the affordable housing unit. 
 
2. Assets in a qualified retirement plan up to five hundred thousand dollars, which amount shall 
be increased on January 1, 2023 and every January 1stthe first day of the month following the 
annual release of Official State Income Limits by the California Department of Housing and 
Community Development, and every year thereafter by a percentage equal to the percentage 
increase in the Consumer Price Index over the same time period. 
 
C. To be eligible to purchase affordable housing units that are in a senior citizen housing 
development and that are not in a mobile home park, the total assets of a household shall be less 
than three times the annual household income limit for that unit.  The following assets are 
excluded from the eligibility calculation: 
 
1. Assets to be used to purchase the affordable housing unit. 
 
2. Assets up to one million dollars, which amount shall be increased on April 1, 2021 and every 
April 1stthe first day of the month following the annual release of Official State Income Limits by 
the California Department of Housing and Community Development, and every year thereafter by 
a percentage equal to the percentage increase in the Consumer Price Index over the same time 
period. 
 
C. Income eligibility to purchase affordable housing units created pursuant to this chapter shall 
be determined at the time of sale of the affordable housing unit by the city or the city’s designee. 
 
D. Applicants may appeal the city’s income and asset eligibility determinations within thirty days 
of the date of their income eligibility letter. Appeals of the city’s income and asset eligibility 
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determinations shall first be made to a committee comprised of the city manager, mayor, 
community development director, and city attorney. Appeals shall be in the form of a letter 
addressed to the city manager, and should document the reason the applicant believes an 
exception should be made. Appeals may be granted by the committee upon a finding, based upon 
documentary evidence produced by the appellant which clearly demonstrates that the subject 
household’s future earning capacity will be significantly impaired in the immediately foreseeable 
future. The committee’s decision may be appealed as set forth in Section 18.02.150. 
 
E. The purchaser of an affordable ownership unit shall occupy the unit as his or her primary place 
of residencetheir Primary Residence. If the unit ceases to function as a primary residencePrimary 
Residence, it shall be sold according to the requirements of this chapter. 
 
18.02.080 Marketing of affordable housing units for sale. 
 
A. Any marketing communication advertising an affordable housing unit for sale shall fully disclose 
the affordable housing sale price and eligibility restrictions contained in this chapter. 
 
B. Marketing of a for-sale affordable housing unit shall be performed by the owner or owner’s 
agent, with preference given to households who live or work in Capitola, who shall market the 
affordable housing unit for no more than the maximum sale price established by the city (excluding 
closing costs in sales transactions). 
 
C. The purchaser of an affordable housing unit shall not pay more in closing costs than that which 
is reasonable and customary in Santa Cruz County. 
 
D. The seller of an affordable housing unit shall pay any real estate sales commission associated 
with the sales transaction. 
 
E. The owner of an affordable housing unit shall not use the unit as collateral for an amount 
exceeding ninety-five percent of the maximum sales price allowed by this chapter unless 
specifically allowed in writing beforehand by the city. All second mortgages shall require the prior 
written approval of the city.  
 
18.02.090 Secondary dwelling units – Non-applicability. 
 
This chapter shall not apply to secondary dwelling units developed pursuant to Capitola Municipal 
Code Chapter 17.99. 
 
18.02.100 Pre-approved projects – Non-applicability. 
 
Sections 18.02.30 through 18.02.50 of this chapter shall not apply to projects for which a 
development permit was issued by the city prior to the effective date of the ordinance codified in 
this chapter or to the projects for which an approved tentative map or vesting tentative map existed 
as of the effective date of said ordinance. 
 
18.02.110 Fees. 
 
Upon resale, application for an equity line of credit, or refinance of an affordable housing unit, the 
owner or landlord shall pay a fee to the city to cover the city’s costs in determining the maximum 
sales price and any other monitoring and document preparation processes as may be required of 
the city. The fee shall be established by city council resolution and shall be calculated so as to 
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allow the city to recover the staff costs and administrative overhead incurred by the city in 
providing these services and preparing these documents. In addition, the city may similarly charge 
each prospective purchaser of an existing affordable housing unit a fee for determining eligibility. 
 
18.02.120 Default/foreclosure. 
 
A. Option to Purchase. In the event a default notice is recorded against an affordable housing 
unit, the city or its designee shall have the option to purchase the unit by paying the minimum 
amount that the owner would have received on the date of the foreclosure sale. Out of this sum, 
any lien holders shall be paid the amount of funds due them and the owner shall be paid the 
remaining balance. 
 
B. In the event the city or its designee does not exercise its option to purchase the affordable 
housing unit prior to the trustee’s sale or judicial foreclosure and the owner does not redeem the 
property by curing the default prior to sale or foreclosure, the unit shall thereafter be free from the 
restrictions of this chapter and the new owner may occupy, sell or rent the unit without restriction. 
 
C. Notwithstanding subsection B of this section, single-family units that have never been sold to 
individual owner-occupants and multiple-family dwelling units shall not be released from the 
restrictions of this chapter through a trustee’s sale or judicial foreclosure. In addition, affordable 
housing units shall not be released under the following circumstances: 
 
1. The city has not been provided a copy of the notice of default within ten days of its service upon 
the owner; 
 
2. The owner does not allow the city to exercise its option to purchase; or 
 
3. A lender has over-encumbered the property and refuses to release its interest in the property 
for the maximum allowable sales price. 
 
18.02.130 Conflicts of interest. 
 
The following individuals are ineligible to purchase an affordable housing unit as their residence: 
 
A. The city manager, city attorney, community development director and members of the planning 
commission and city council; 
 
B. The owner or developer of an affordable housing project or affordable housing unit; and 
 
C. The immediate relatives of persons identified in subsections A and B of this section. 
 
18.02.140 Violations. 
 
It is unlawful and a violation of this chapter for an applicant or owner of an affordable housing unit 
or any employee or agent of an applicant or owner to: 
 
A. Sell an affordable housing unit to anyone who has not first been qualified as eligible; 
 
B. Sell an affordable housing unit to any person who has a conflict of interest as defined by this 
chapter; 
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C. Sell an affordable housing unit for an amount exceeding the maximum sales price; 
 
D. Solicit, require or accept in connection with the sale of an affordable housing unit any payment 
or other contribution of cash, property or services from a purchaser or tenant the value of which, 
when added to the purchase price paid for an affordable housing unit, would exceed the maximum 
sales price or maximum rental prescribed by this chapter; 
 
E. Willfully and knowingly make a false statement or representation, or knowingly fail to disclose 
a material fact for the purpose of qualifying as eligible to purchase or rent an affordable housing 
unit under this chapter; or 
 
F. Violate any other provision of this chapter. The city may prosecute any violation of this chapter 
criminally, civilly or administratively in accordance with Title 4 of this code. 
 
18.02.150 Reductions, Adjustments, or Waivers. 
 

A. Any request for a waiver, adjustment, or reduction under this chapter shall be submitted to the 

city concurrently with an application for a first approval for a housing development project based 
upon a showing that applying the requirements of this chapter would result in an unconstitutional 
taking of property or would result in any other unconstitutional result. The request for a waiver, 
adjustment, or reduction shall set forth in detail the factual and legal basis for the claim. 
 
B. The request for a waiver, adjustment, or reduction shall be processed concurrently with all 
other permits required for the housing development project. The body with the authority to 
approve the housing development project shall have the authority to act on the request for a 
waiver, adjustment, or reduction, subject to any appeals otherwise authorized for the housing 
development project. 
 
C. The waiver or modification may be approved only to the extent necessary to avoid an 
unconstitutional result, based upon legal advice provided by or at the behest of the City Attorney, 
after adoption of written findings, based on legal analysis and substantial evidence. If a waiver or 
modification is granted, any change in the project shall invalidate the waiver or modification, and 
a new application shall be required for a waiver or modification under this section. 
 
18.02.160 Appeal. 
 
Any applicant or other person whose interests are adversely affected by a determination under 
Section 18.02.070 may appeal in accordance with the provisions of that section.  Any applicant 
or other person whose interests are adversely affected by any other determination in regard to 
the requirements of this chapter may appeal to the city council in accordance with the provisions 
of Chapter 2.52. 
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IHO AMENDMENTS

City Council 

August 24, 2023
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IHO AMENDMENTS

Background:

• CMC Chapter 18.02 was originally adopted in 2004

• IHO last amended 2013 and 2021

• Necessary amendments to clarify terms and current practices
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IHO AMENDMENTS

New Definition of Primary Residence

• Primary Residence: A dwelling unit a person physically occupies 
and lives in at least ten months of the calendar year.

• Exception: After residing in the unit as a Primary Residence for a 
minimum of one year, under unique temporary circumstances that 
require the owner to temporarily vacate the unit, the owner may 
rent out the unit with the prior written approval of the Community 
Development Director for a period of up to one year and still qualify 
as a Primary Residence.
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IHO AMENDMENTS

Amended Definition of “Qualified Retirement Plan”:

• Section 18.02.020  “a retirement plan recognized by the Internal 
Revenue Service (IRS) where investment income accumulates tax-
deferred. Common examples include individual retirement accounts 
(IRAs), pension plans and Keogh plans.”

• Remove the term “tax-deferred.” 
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IHO AMENDMENTS

Amend For-Sale Housing Units Sales Price and 
Procedures to Reflect Current Practices

• CMC 18.02.060(A)(3) outlines the sales price and procedures for 
inclusionary mobile home lots. 

• States the resale of an inclusionary mobile home parcel is restricted to sale 
to a median income household adjusted by household size. 

• Incorrect.  The current practice is to restrict sales to low to moderate-
income households. 

• Replace “median” with “low to moderate”. 
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IHO AMENDMENTS

Amend Eligibility Requirements
• Section 18.02.070(B)(2) and (C)(2) of Municipal Code allowed inflation tied to 

Consumer Price Index on January 1st of each year. Staff updates eligibility 
requirements for inclusionary units each year when official state income limits 
are published, typically in spring. 

• Modify CPI adjustment to take place when state income limits are published 
to simplify annual calculation
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IHO AMENDMENTS

Recommended Action:

• Introduce by title only, waiving further reading of the text, an 
ordinance of the City of Capitola amending CMC Chapter 18.02, 
Affordable (Inclusionary) Housing.
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IHO AMENDMENTS

Amend Eligibility Requirements
• Section 18.02.070(B)(2) and (C)(2) of Municipal Code allowed inflation tied to 

Consumer Price Index on January 1st of each year. Staff updates eligibility 
requirements for inclusionary units each year when official state income limits are 
published, typically in spring. 

• Staff recommends modifying CPI adjustment to take place when state income 
limits are published to simplify annual calculation

• CMC §18.02.070.(B)(2): “ Assets in a qualified retirement plan up to five hundred 
thousand dollars, which amount shall be increased on January 1, 2023, and every 
January 1st the first day of the month following the annual release of Official State 
Income Limits by the California Department of Housing and Community 
Development, and every year thereafter by a percentage of equal to the 
percentage increase in the Consumer Price Index over the same time period”.

• CMC §18.02.070.(C)(2): “Assets up to one million dollars, which amount shall be 
increased on April 1, 2021, and every April 1st the first day of the month following 
the annual release of Official State Income Limits by the California Department of 
Housing and Community Development, and every year thereafter by a percentage 
equal to the percentage increase in the Consumer Price Index over the same time 
period.”
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Capitola City Council 

 

Agenda Report 

Meeting: September 14, 2023 

From: City Manager Department 

Subject: League of California Cities Annual Conference Voting Delegate 
 
 

Recommended Action: Designate the City of Capitola’s voting delegate and alternate to the League of 
California Cities Annual Conference.  

 

Background: The 2023 League of California Cities (League) Annual Conference will be held in 
Sacramento from September 20 through September 22. At this meeting, the League holds its 
annual business meeting to consider and vote on resolutions that establish League 
policy.  

Discussion: To vote on these items, the City must designate a voting delegate. Each city should appoint 
one delegate and up to two alternate voting delegates, one of whom may vote if the designated voting 
delegate is unable to serve in that capacity. Designation of the voting delegate must be done by City 
Council action.  

The delegate and alternate(s) must be registered to attend the conference, but they need not register for 
the entire conference; they may register for Friday only. At least one voting delegate or alternate must 
be present at the General Assembly on Friday and in possession of the voting card to cast a vote. If the 
voting delegate and alternates find themselves unable to attend the General Assembly, they may not 
transfer the voting card to another city official. 

Fiscal Impact: There is no fiscal impact associated with this action. Council Members may use funds 
budgeted for travel and training expenses to attend the conference. 

 

Report Prepared By: Julia Moss, City Clerk 

Approved By: Jamie Goldstein, City Manager 
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LEAGUE OF CALIFORNIA CITIES 
ANNUAL CONFERENCE 

VOTING DELEGATE

August 24, 2023
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Background

 League of CA Cities Annual Conference will be held 
9/20-22 in Sacramento

 General Assembly is held during the Conference 
 If a resolution is approved at General Assembly, it becomes CA 

Cities policy

 For 2023, no policy resolutions were received by the 
deadline for consideration. Petitioned resolutions may 
still be introduced during the conference

 August 28, 2023 – Deadline to appoint a voting 
delegate
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Discussion

 Voting delegates are appointed by each member 
City, each City has one voting delegate and up to 2 
alternates. 

 Voting delegates must attend the conference for the 
General Assembly (Friday) but are not required to 
attend the entire conference.

 Council Members Brooks and Pedersen are 
registered to attend.
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Recommended Action

 Appoint 1 member of the City Council as a voting 
delegate, appoint 1 to 2 members of the City 
Council as alternates.
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