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City Council Workshop Agenda 

Monday, December 07, 2020, 4:30 PM 

REMOTE MEETING PARTICIPATION 

 

NOTE: The City welcomes public meeting citizen participation. TTY Relay Service: 711. In compliance with the ADA, 

if you need special assistance to participate in a meeting, contact the City Clerk’s office at (360) 834-6864, 72 hours 

prior to the meeting to  enable the City to make reasonable accommodations to ensure accessibility (28 CFR 35.102-

35.104 ADA Title 1.). 

How to join this meeting: 

OPTION 1 -- Join the virtual meeting from any device: 

    1. First-time ZOOM users, go to www.zoom.us    
           - To download the ZOOM  app 
           - Or, Join Meeting with this Meeting ID 969 6774 6545 
    2. From any device click - https://zoom.us/j/96967746545    
    3. Enter email and name and join webinar 

OPTION 2 -- Join by phone (audio only): 

    1. Dial 877-853-5257 
    2. Meeting ID 969 6774 6545 

To Make Public Comment: 
    1. Click the raise hand icon in the app 
               - By phone, hit *9 to “raise your hand” 
    2. Or, email publiccoments@cityofcamas.us (limit 400 words) - Emails received an hour before 
the meeting are emailed to Council. In the meeting the clerk will read submitter's name, subject, 
and date/time received. Emails received until an hour after the meeting are sent to Council and 
included in the meeting minutes. 

 

SPECIAL MEETING 

CALL TO ORDER 

ROLL CALL 

PUBLIC COMMENTS 

WORKSHOP TOPICS 

1. Camas Housing Action Plan 
Presenters: Sarah Fox, Senior Planner and Mosaic Community Planning 

2. Mark Marine Lease Extension 
Presenter: Sam Adams, Utilities Manager 

3. NW 38th Avenue Improvements, Phase 3, Professional Services Agreement 
Presenter: James Carothers, Engineering Manager 
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4. Ostenson Canyon Storm and Road Repair Professional Services Agreement 
Amendment  
Presenter: Jim Carothers, Engineering Manager 

5. Green Mountain Area Property Acquisition 
Presenter: Steve Wall, Public Works Director and Shawn MacPherson, City Attorney 

6. Draft Resolution - Requesting Feasibility Study for Improved Broadband in Clark 
County 
Presenter: Jamal Fox, City Administrator 

7. Ad Hoc Equity Advisory Committee 
Presenter:  Jamal Fox, City Administrator 

8. Draft Resolution Amending Resolution No. 1214 
Presenter: Jamal Fox, City Administrator 

9. City Administrator Miscellaneous and Updates 
This is a placeholder for miscellaneous or emergent items. 
Presenter: Jamal Fox, City Administrator 

COUNCIL COMMENTS AND REPORTS 

PUBLIC COMMENTS 

ADJOURNMENT 
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Camas Housing Action Plan

City Council Update
DECEMBER 2020
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WHAT IS A HOUSING ACTION PLAN?

A Housing Action Plan encourages housing diversity, affordability, 
and access to opportunity for people of all incomes. 

The Camas Housing Action Plan will:

• Rely on thorough data and an inclusive public participation 
process to understand current and future housing needs.

• Assess existing housing resources and policies and identify 
ways to build on or improve them.

• Outline specific strategies the city plans to take to meet the 
community's housing needs over the next ten years and 
beyond.

• Further the city's comprehensive plan housing goals and be 
adopted by City Council.

Funded through a grant from the WA State Dept. of Commerce. 
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OUR HOUSING ACTION PLAN PROCESS
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GETTING THE WORD OUT
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PUBLIC ENGAGEMENT ACTIVITES

Open Houses

 Conducted via Zoom in September

 Open to the public 

 17 participants

Focus Groups and Interviews

 Conducted via Zoom in September and October

 Invitations sent to targeted stakeholders

 29 participants

Survey

 Available online from August through October

 307 responses

Project Website

 www.letstalkcamashousing.us

 1,200 site visits by 770 visitors

7

Item 1.



CAMAS HOUSING CHARACTERISTICS

Source: American Community Survey, 2014-2018 Estimates

77.2%

22.8%

Total Occupied Housing Units: 7,972

Owner-occupied Renter-occupied

84.1%

4.9%

5.4%

3.4%
1.2% 1.0%

Residential Structure Type

1-unit, detached 1-unit, attached 2-4 units

5-19 units 20+ units Other
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CAMAS HOUSING COSTS

Source: Zillow. “Zillow Home Value Index - Bottom and Top Tier Time Series, 2010 – 2020.”
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ENGAGEMENT TOPIC: AFFORDABILITY 
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49
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52

63

50
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97

Somewhat 
Disagree

Number of Survey Takers that Agree or Disagree

Lack of affordable housing 
is a serious issue in Camas.

People who work in Camas 
can afford housing in 
Camas.

Seniors can find 
appropriate & affordable 
housing in Camas.

Young families can find 
appropriate & affordable 
housing in Camas.

Strongly 
Disagree

Somewhat 
Agree

Strongly 
Agree

Neither 
Agree or 
Disagree
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ENGAGEMENT TOPIC: HOUSING DEVELOPMENT

92

79

74

70
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49

37
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73

There is enough 
housing at appropriate 
sizes and costs to meet 
the needs of our 
residents for the next 
20 years.

Camas should be 
cautious about any 
new residential 
development activity to 
preserve the character 
of the community.

Camas needs a greater 
variety in terms of 
housing types and $$

Strongly 
Disagree

Somewhat 
Agree

Strongly 
Agree

Neither 
Agree or 
Disagree

Somewhat 
Disagree

Number of Survey Takers that Agree or Disagree
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ENGAGEMENT TOPIC: HOUSING TYPES

What housing 
types are most 
needed in Camas? 

Starter Homes

“As kids move out, they often 
cannot return as adults because 
they cannot afford Camas.”

“Potential needs are housing for 
kids coming back after school 
and family retiring here.”

This Photo by Unknown Author is licensed under CC BY-SA
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What housing types are most needed in 
Camas? 

Apartments & Condos

“Part of a vital downtown is going to 
be more residential units, apartments, 
or condos on those blocks.”

“Camas is getting more expensive. 
Multifamily units are $100k/unit up 
north and $150k/unit here. 
Unfortunately, it is going to push 
people out.”

Accessory Dwelling Units “ADUs”

“ADUs, cluster homes could help meet 
need.”

“From a real estate perspective, 99% of 
clients coming to Camas are families. 
Some ask for an ADU to bring a parent. 
Some go ‘out in country’ or out of 
Camas if that is a priority.”

What housing types are most needed in Camas? 

13

Item 1.



ENGAGEMENT TOPIC: HOUSING TYPES

Accessible & Senior Housing

“Retirees or older population needs 

‘accessible’ housing – e.g., no stairs.” 

“For the elderly, we do not have 

much. No communities serving 

seniors.”

What housing types are most needed in Camas? 
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ENGAGEMENT TOPIC: HOUSING ASSISTANCE

Other

None of the above

Assistance with language or
cultural barriers

Assistance for people who are
homeless or at-risk of homelessness

Help with rental payments

More affordable rental units

First-time homebuyer down
payment assistance

Homeownership preparation/credit
counseling classes

More affordable for-sale units

20

83

53

71

26

100

103

75

126

What types of assistance may be helpful to address housing affordability 
needs in Camas?
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WHAT’S NEXT?

Action Plan Development

 Recommendations based on community input and data 

analysis

 December 2020 – January 2021

Action Plan Presentation and Refinement

 Review and feedback from City and public stakeholders

 Early 2021 

Housing Action Plan Finalization and Adoption

 Final Housing Action Plan (HAP) prepared

 Adoption by City Council by June 2021

16

Item 1.



  

17

Item 1.



 

 

18

Item 1.



 

❖ 

❖ 

❖ 

❖ 

19

Item 1.



 

 

 

 

20

Item 1.



 21

Item 1.

https://letstalkcamashousing.us/


 22

Item 1.



 

 

 

23

Item 1.



 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

❖ 

24

Item 1.



 

❖ 

 

❖ 

 

❖  

❖ 

 

❖ 

 

❖ 

 

❖  

❖ 

 

❖ 

 

 

 

25

Item 1.



 

Staff Report 
December 7, 2020 Council Workshop 

 

Mark Marine Lease Extension 

Presenter:  Sam Adams, Utilities Manager 

 

Phone Email 

360.817.7003 sadams@cityofcamas.us 
 

BACKGROUND:  Mark Marine currently has a 5-year lease agreement that expires at the end of 

the 2020 that allows them to use City property located at the west terminus of SE 12th Avenue 

with the City. 

SUMMARY:  The Marks’ have a lease agreement to use City owned property on the west terminus 

of SE 12th Avenue next to the city’s Wastewater Treatment Plant and adjacent to the Columbia 

River.  The Marks’ use both the City’s land-based property and water-based property.  The land is 

used to store an occasional boat, marine equipment and work vehicles. On the water, the Marks’ 

have installed a marine platform with cranes and various ship maintenance equipment. Staff is 

recommending that the City extend the lease for one year through the end of 2021. This will give 

staff time to review the existing lease agreement, give time for staff to work with the Marks’ to 

understand their current operations, and to negotiate any changes to the lease agreement if 

necessary.  Staff has contacted the Marks’ and they have agreed to a one-year extension at the 

current lease conditions. 

EQUITY CONSIDERATIONS:   

What are the desired results and outcomes for this agenda item? Provide additional time to 

review the lease and use of the City’s property. 

What’s the data? What does the data tell us? N/A 

How have communities been engaged? Are there opportunities to expand engagement? N/A 

Who will benefit from, or be burdened by this agenda item? The City and Mark Marine. 

What are the strategies to mitigate any unintended consequences? N/A 

Does this agenda item have a differential impact on underserved populations, people living 

with disabilities, and/or communities of color? Please provide available data to illustrate this 

impact. N/A 

Will this agenda item improve ADA accessibilities for people with disabilities? N/A 
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What potential hurdles exists in implementing this proposal (include both operational and 

political)? N/A 

How will you ensure accountabilities, communicate, and evaluate results? N/A 

How does this item support a comprehensive plan goal, policy or other adopted resolution? 

N/A 

BUDGET IMPACT:  This proposal will generate revenue for the City of Camas from the 

monthly lease payments made by Mark Marine.  Current lease rate is $1,700 per month. 

RECOMMENDATION:  This item is for Council information only.  Staff recommends this item 

be placed on the Consent Agenda for Council consideration at the next available meeting. 
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Lease Page 1 

LEASE 

THIS LEASE AGREEMENT made and executed this 7 day of 'jl1tlJ'u;,h 2016, 

by and between the CITY OF CAMAS, a municipal corporation organized and existing under the 

laws of the state of Washington, hereinafter referred to as "Lessor", and CRAIG MARK and DEBEE 

MARK, husband and wife, hereinafter referred to as "Lessee", 

WIT NE S S ETH: 

Section l. PREMISES LEASED: For and in consideration of the payment unto it by the 

Lessee of the rentals hereinafter specified, and performance by the Lessee of the covenants and 

obligations hereinafter provided to be kept and performed by the Lessee, the Lessor does hereby 

lease, demise and let unto the Lessee that certain real estate situate in Clark County, Washington, and 

more particularly described in Schedule "A" and Schedule "B", attached hereto and by this reference 

incorporated as a part hereof. 

The Lessor retains an easement over and across from the demised premises for access to the 

Columbia River and for purposes of transporting and disposing of sludge from the sewer treatment 

plant on Lessor's properties abutting the demised premises. 

Section 2. TERM: The initial term of this lease agreement shall be for a period of five (5) 

years, commencing on the 1st day ofJanuary, 2016, and terminating on the 31st day of December, 

2020, subject however, to the right of either party to terminate this lease without cause upon 

providing 180 days written notice of such termination to the other party. 

Section 3. RENTAL: Lessee hereby agrees and is firmly bound to pay as rental for the 

demised property during the stipulated term the sum of One Thousand Seven Hundred and Noll 00 

Dollars ($1, 700.00) per month. Rental payments are payable in advance on the 5th day of each 

month. 
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Lease Page2 

Section 4. WARRANTIES OF TITLE AND QUIET POSSESSION: Lessor covenants 

that Lessee is seized of the demised premises in fee simple and has the full right to make this lease, 

and that Lessee shall have quiet and peaceable possession of the demised premises during the term 

hereof. 

Section 5. USE OF PREMISES: Lessee agrees that he will use the demised premises only 

for the purpose of storing pipe, steel pilings, crane booms, and other materials and equipment used in 

Lessee's construction business. Lessee covenants to maintain the demised premises in a neat and 

clean condition at all times. Lessee shall not commit, or suffer to be committed, any waste on the 

demised premises, or any nuisance. Lessee further agrees and covenants to abide by the laws of the 

State of Washington and all valid municipal laws and regulations in his use of the demised premises. 

Lessor shall have the option to terminate this lease agreement, if it is required to send more than three 

notices in writing to Lessee for breach of this section. 

Section 6. ASSIGNMENT: Lessee shall not assign this lease agreement or sublet the whole 

or any part of the premises, nor permit the use or occupancy of said premises by persons other than 

the Lessee, without first obtaining the written consent of Lessor. 

Section 7. ENCUMBRANCE OF LESSEE'S LEASEHOLD INTEREST: Lessee shall 

not encumber by mortgage or deed of trust or other proper instrument his leasehold interest and estate 

in the demises premises. Lessee further covenants and agrees not to permit any laborers, mechanics, 

materialmen, or other liens to be placed upon the demised premises as a result of Lessee's use of said 

premises. If any such lien or encumbrance shall at any time be filed against the demised premises, 

Lessee shall cause the same to be discharged of record within twenty (20) days after the date of the 

filing of the same. 

Section 8. IMPROVEMENTS: No improvements shall be made to the demised premises 
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Lease Page3 

without Lessee's first obtaining the written consent of Lessor, which consent shall not be arbitrarily or 

unreasonably withheld. Upon termination or expiration of this lease agreement, all improvements 

shall be and remain the property of Lessor, provided however, that those improvements of a 

temporary nature which can be removed without damage to the demised premises may be retained by 

Lessee. Any improvements, materials, or equipment remaining on the premises ten (10) days after 

expiration or termination of this lease agreement shall be deemed abandoned and shall irrevocably be 

considered the property of Lessor. 

Section 9. INSPECTION OF PREMISES: The Lessor, its agents, and employees, may 

enter the demised premises at any reasonable time to view and make inspections, and to determine if 

waste is being committed or suffered. In addition, Lessor shall retain a right-of-way over the demised 

premises to property lying to the west which is owned by Lessor. 

Section 10. INDEMNIFICATION AND LIABILITY INSURANCE: Lessor and Lessor's 

agents, officers and employees shall not be liable to the Lessee for damage to person or property 

resulting from negligence of anyone other than Lessor, its agents, officers and employees, or for any 

damage to persons or properties resulting from any condition of the premises or other cause, including 

but not limited to damage by acts of God, unless such damage results from the negligence of Lessor or 

Lessor's agents, officers or employees. 

Lessee agrees to indemnify and hold harmless the Lessor, its agents, officers and employees 

against and from any and all claims by or on behalf of any person, firm or corporation arising from 

the conduct or management of or from any work or thing whatsoever done by Lessee or his agents, 

contractors, servants or employees in or about the demised premises. Lessee will further indemnify 

and hold harmless Lessor, its agents, officers and employees against and from any and all claims 

arising from any breach or default on the part of the Lessee in the performance of any covenant or 
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agreement on the part of the Lessee to be performed pursuant to the terms of this lease, or arising 

from any act or negligence of the Lessee, his agents, contractors, servants or employees and occurring 

during the term of this lease in or about the demised premises, and from and against all costs, 

attorneys' fees, expenses and liabilities incurred in and about any such claim or action or proceeding 

brought thereon. In case any action or proceeding be brought against the Lessor, its agents, officers 

or employees by reason of any such claim, the Lessor may, at its option, require that the Lessee resist 

or defend such action or proceeding at Lessee's own cost and expense, and by counsel reasonably 

satisfactory to the Lessor. 

Lessee agrees to carry liability insurance protecting himself and the Lessor, its agents, officers 

and employees, from any claims of persons for injuries to life, person or property by reason of 

anything done or permitted to be done or suffered or omitted to be done by Lessee in and about the 

occupation and use of said premises. Such liability insurance shall be in the minimum amount of 

$500,000.00 for any one person, $1,000,000.00 for any one accident, and $100,000.00 for property 

damage. Lessor shall be named as an additional insured in such liability insurance policy, and upon 

request by Lessor, Lessee agrees to deliver to Lessor a certificate of said insurance policy. 

Section 11. VACATION OR ABANDONMENT: Upon vacation or abandonment of the 

premises by the Lessee without the written consent of the Lessor endorsed herein, Lessor may 

forthwith enter the premises or any portion thereof and re-let and otherwise exercise control of the 

same, and that for the purpose of such re-letting, said Lessor is authorized at the cost and expense of 

Lessee to make any reasonable repairs, changes, alterations or additions in or to said demised 

premises which may be necessary for the purpose of such re-letting. Such entry and control by Lessor 

shall not release Lessee from his obligations herein and Lessee shall remain liable and continued 

bound, unless the Lessor, at Lessor's election, should cancel the lease. Upon the giving of such notice 
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of cancellation and release by Lessor to Lessee at Lessee's last known address, the Lessee shall be 

released from all further obligations hereunder. 

Section 12. SURRENDER OF PREMISES: At the expiration of this lease or any other 

earlier termination thereof after Lessee shall have come into possession, Lessee shall return said 

premises to Lessor in the same order and condition as when Lessee entered possession, ordinary wear 

and tear, fire or other casualty excepted. 

Section 13. HOLDING OVER: If Lessee shall holder over after the expiration of the term of 

this lease and shall not have agreed in writing with the Lessor upon the terms and provisions of a new 

lease prior to such expiration, the Lessee shall remain bound by all the terms and covenants hereof, 

except that the tenancy shall be one from month-to-month. 

Section 14. DEFAULT: This lease agreement is made upon the express condition that if 

Lessee shall be in arrears of the payment of the rental for a period often (10) days after the same 

becomes due, or if Lessee shall fail or neglect to keep, perform or observe any of the covenants and 

agreements contained herein, and if such default shall continue for fifteen (15) days or more after 

written notice setting forth the specific breach of this lease agreement shall be given to Lessee by 

Lessor, or if Lessee shall be declared bankrupt or insolvent according to law, or if any assignment of 

Lessee's property shall be made for the benefit of creditors, then the Lessor may, at its option, without 

further notice or proceedings, enter upon and take possession of the demised premises, expel Lessee, 

and remove Lessee's effects at Lessee's expense, forcibly if necessary, and store the same without 

being deemed guilty of trespassing and conversions, and without prejudice to any remedy which 

might otherwise be used in the event of Lessee's default. 

Section 15. LICENSES AND PERMITS: Lessee shall be responsible for obtaining all 

necessary municipal, county, state, and federal permits and licenses required by his use of the demised 
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premises and his construction of improvements thereon, which shall include any permits or licenses 

required by the Shorelines Management Act of 1971, Chapter 90.58, Revised Code of Washington. 

Section 16. ATTORNEYS' FEES AND COSTS: In any action to enforce the terms, 

conditions and covenants of this lease, the prevailing party shall be entitled to be reimbursed for his 

court costs and such amount as the court shall deem reasonable as attorneys' fees. 

Section 17. WAIVER: The covenants of this lease agreement are continuing covenants, and 

no assent, expressed or implied, by Lessor to any breach of Lessee's covenants or agreements shall be 

deemed or taken to be a waiver of any succeeding breach of the same or other covenants. 

Section 18. MODIFICATION: This lease may not be modified except by endorsement in 

writing, dated and signed by the parties hereto, and Lessor shall not be bound by any oral or written 

statement of any servant, agent or employee modifying this lease. 

Section 19. PARTIES BOUND: The rights, liabilities and remedies provided for herein 

shall extend to the heirs, legal representatives, successors, and so far as the terms of this lease 

agreement permit, assigns of the parties hereto, and the words Lessor and Lessee and their 

accompanying verbs or pronouns, wherever used in this lease, shall apply equally to all persons, firms 

or corporations which may be or become parties hereto. 

Section 20. NOTICES: Any notice required by the terms of this lease to be given by one 

party hereto to the other party shall be sufficient if it be in writing and deposited in the U.S. Mail, 

certified mail, return receipt requested, with postage fully prepaid, addressed to the appropriate party 

at his last known address. Any such notice shall be deemed conclusively to have been delivered to 

the addressee thereof within seventy-two (72) hours, excluding Sundays and legal holidays, after the 

deposit thereof in the U.S. Mail. 
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IN WITNESS WHEREOF, we have hereunto set our hands on the day and year first above 

written. 

"Lessor" "Lessee" 

STATEOFWASHINGTON ) 
) SS. 

COUNTY OF CLARK ) 

On this ·7 day of /1Z cL- '1-e h 2016, before me, the undersigned, a Notary 
Public in and for the State of Washington, duly commissioned and sworn, personally appeared 
SCOTT HIGGINS, to me known to be the Mayor of the City of Camas, a municipal corporation, the 
municipal corporation that executed the within and foregoing instrument, and acknowledged said 
instrument to be the free and voluntary act and deed of said municipal corporation, for the uses and 
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument. 

~WITNESS 'Y!ffiREOF, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

RONDA l. SYVERSON 
NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 

OCTOBER 18, 201 B 

~ I 
NOTARY PUBLtj in and for the State 
of Washington, residing at Camas 
My commission expires: i l> / 15 / JDJB 
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EXHIBIT "~" 

A portion of Lot 147 containing 0.93 acres located in the 
Northeast Quarter of the Northeast Quarter of Section 14, 
Township 1 North, Range 3 East of the Willamette Meridian; Clark 
County Washington, more particularly described as follows: 

Beginning at the Northeast corner of Section 14 at a 1 11 iron 
pipe; Thence South 53· Degrees 26 Minutes 50 Seconds West 496.60 

·feet to the true point of. beginning; Thence North BB Degr~es 38 
Minutes 50 Seconds West .177.83 feet; Thence North 70 Degrees 41 
Minutes 18 Seconds West 174.47 feet; Thence North 54 Degrees 08 
Minutes 44 Seconds East 189. 19 feet; The.nee South 75 Degrees 13 
Minutes 47 Seponds East 133.62 feet; Thence South 23 Degrees 21 
Minutes 48 Seconds East 151. 03 to the true point of beginning. 

EXHIBIT 11 B11 

A shoreline easement located in the. North~ast Quarter of the 
Northeast Quarter of Section 14, Township 1 North, Range 3 East, 
of the Willamette ·Meridian, cl~rk County Washington, .more 
particularly described as follows: 

Beginning at the Northeast corner of section 14 at a 1 11 iron 
pipe; .Thence South 01 Degrees 15 Minutes 35 Seconds West 253.40 
feet to a point on th~ south line of ,Southeast 12th Avenue; 
Thenqe North 88 pegrees 30 Minutes West 61.92.feet along 
Southeast 12th Avenue to the true point of beginning; Thence 
south 8 Degrees 48 Minutes 30 Seconds Ea~t 100 feet mo.re or less 
to the shoreline of the Columbia River; Thence South 82 Degrees 
52 Minutes 12 Seconds West 31.63 feet along said shoreline; 
Thence North B Degrees 48 Minutes 30 Seconds West ioo feet more 
or less to a point on the south line of Southeast 12th Avenue; 
Thence South 88 Degrees 30 Minutes East 32.13 feet to the true 
point o.f begi,nning. 

35

Item 2.



.. 

JMSIA ftNER DA1VM o 

- ---·\\ 
~i 

p~!NG ~ lQ PJLING 

uNE (J.5 cow<>UR NGVD 2.9/47) 

u~BrA ~ oATtlM 

~ 

llfAN L (M.LW.) 1 • OW WATERUNF'T S4 .1;.1w.S CCNTOUi 
S£D UPON COLUMBIA 1!>11./r"," 'R NGVD 29/47 ,.,.,,.'R DATUM i 

~ ~1 
ooi.PH"" I 

I 

I 
~' 

36

Item 2.



--

\ 

l \ 

-a I 

37

Item 2.



38

Item 2.



39

Item 2.



 

Staff Report 
December 7, 2020 Council Workshop 

 

NW 38th Avenue Improvements, Phase 3, Professional Services Agreement 

(Submitted by James Carothers, Engineering Manager) 

 

Phone Email 

360.817.7230 jcarothers@cityofcamas.us 
 

BACKGROUND:  This project will complete the final phase of street and frontage improvements 

within the NW 38th Avenue corridor. It will extend the Phase 2 improvements that were 

constructed in June 2016 that began further west and went to the intersection of Parker Street 

and 38th Avenue. Construction will include approximately 2,360 linear feet of roadway and 

frontage improvements, beginning at the intersection of NW 38th Avenue and NW Parker Street 

and terminating at the existing frontage improvements in front of Grass Valley Park to the east. 

It is anticipated that the project will require 12 months to design, and an additional 12 months 

to acquire right-of-way. 

 

SUMMARY:  The proposed roadway will be a three-lane minor arterial with two 12-foot wide 

travel lanes and a center median/left turn lane. Bike lanes and sidewalks will be constructed on 

both sides of the roadway. The project is adjacent to wetlands and will require property 

acquisition. 

 

Preliminary Phase 3 construction plans and a preliminary construction cost estimate were 

developed to a 30% level during the Phase 2 design process. Estimated Preliminary Engineering 

and Right-of-Way costs were calculated based on the 2016 preliminary construction cost 

estimate and adjusted for inflation. 

  

Updated Preliminary Engineering costs are approximately $106,000 higher than the prior 

estimated costs. This difference is due to the need for new environmental permits and 

topographic survey, as well as additional analysis to explore construction cost savings. However, 

the prior Estimated Right-of-Way cost assumed a greater quantity of upland property 

acquisition than what will actually be required. Therefore, the actual Right-of-Way cost is 

anticipated to be significantly less than what was initially estimated. This decrease in land 

acquisition cost is expected to be greater than the additional cost of preliminary engineering. 
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Preliminary Engineering and Right-of-Way costs are shown in the table below.  

 

 
Federal Grant 
Funds Local Funds Total 

Prior Estimated Preliminary Engineering (PE) $335,700 $130,300 $466,000 

Prior Estimated Right-of-Way (RW) $477,900 $335,100 $813,000 

Prior Preconstruction Estimated Total $813,600 $465,400 $1,279,000 

 

Updated Preliminary Engineering (PE) $335,700 $236,300 $572,000 

Updated Right-of-Way (RW) $477,900 $229,100* $707,000* 

Updated Preconstruction Estimated Total $813,600 $465,400* $1,279,000* 

* These costs are expected to be lower than shown due to decreased property acquisition costs 

 

Staff has negotiated this Professional Services Agreement with PBS to provide engineering 

design, environmental permitting and right-of-way coordination services. The cost is of this 

agreement is $670,651. 

EQUITY CONSIDERATIONS:   

What are the desired results and outcomes for this agenda item? 

 Formal acceptance from Council on a future consent agenda. 

What’s the data? What does the data tell us? 

N/A 

How have communities been engaged? Are there opportunities to expand engagement? 

Through the public process for the Camas Comprehensive Plan. Additional Community 

involvement will occur as the design commences. 

Who will benefit from, or be burdened by this agenda item? 

City of Camas residents will benefit from improved roadway safety as a result of 

increased roadway width and lighting. 

What are the strategies to mitigate any unintended consequences? 

Careful design consideration and City staff review of design. 

  

41

Item 3.



Does this agenda item have a differential impact on underserved populations, people living 

with disabilities, and/or communities of color? Please provide available data to illustrate this 

impact. 

 No 

Will this agenda item improve ADA accessibilities for people with disabilities? 

Yes 

What potential hurdles exists in implementing this proposal (include both operational and 

political)? 

 No operational or political hurdles are expected. 

How will you ensure accountabilities, communicate, and evaluate results? 

Established procedures for consultant coordination will be followed, including regular 

meetings and internal reviews of project documents.   

How does this item support a comprehensive plan goal, policy or other adopted resolution? 

The project completes the final phase of a transportation corridor in accordance with 

the Camas Comprehensive Plan and the Camas Transportation Impact Fee Study 

Update. 

BUDGET IMPACT: As shown above, the City has secured $813,600 in federal grant funds to 

support design and right-of-way of this project. The remaining $465,400 in local funding will 

be supported through Traffic Impact Fees and the Real Estate Excise Tax fund. This project is 

proposed in the 2021/2022 biennial budget.  

RECOMMENDATION:  Staff will present this Professional Services Agreement on the next 

Council consent agenda.   
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Local Agency A&E Professional Services 
Negotiated Hourly Rate Consultant Agreement 

Agreement Number: 

Firm/Organization Legal Name (do not use dba’s): 

Address Federal Aid Number 

UBI Number Federal TIN 

Execution Date Completion Date 

1099 Form Required 

Yes No 

Federal Participation 

Yes No 
Project Title 

Description of Work 

Yes No DBE Participation 
Yes No MBE Participation 
Yes No WBE Participation 
Yes No SBE Participation 

Maximum Amount Payable: 

Index of Exhibits 
Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit I 
Exhibit J 

Scope of Work 
DBE Participation 
Preparation and Delivery of Electronic Engineering and Other Data 
Prime Consultant Cost Computations 
Sub-consultant Cost Computations 
Title VI Assurances 
Certification Documents 
Liability Insurance Increase 
Alleged Consultant Design Error Procedures 
Consultant Claim Procedures 

PBS Engineering and Environmental Inc

415 W 6th Street, Suite 601, Vancouver, WA 98660

601-152-088

38th Avenue Street Improvements, Phase 3

Work will include traffic, structural, and design engineering, environmental permitting, public
involvement, right of way acquisition, and other related professional services for the 38th Avenue
Phase 3 Project. Professional services will include evaluations of alignment and profile alternatives,
wall types, and utility coordination.

670,651.10

12-31-2024

93-0870218

STPUL-703(004)

■

■
■

■

■
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THIS AGREEMENT, made and entered into as shown in the “Execution Date” box on page one (1) of this 
AGREEMENT, between the _________________________________________________________________, 
hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this 
AGREEMENT, hereinafter called the “CONSULTANT.” 

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work” on page one (1) 
of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the 
required commitment and therefore deems it advisable and desirable to engage the assistance of a 
CONSULTANT to provide the necessary SERVICES; and 
WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relating to 
professional registration, if applicable, and has signified a willingness to furnish consulting services to the 
AGENCY. 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein, or 
attached and incorporated and made a part hereof, the parties hereto agree as follows: 

I. General Description of Work
The work under this AGREEMENT shall consist of the above-described SERVICES as herein defined, and 
necessary to accomplish the completed work for this project. The CONSULTANT shall furnish all services, 
labor, and related equipment and, if applicable, sub-consultants and subcontractors necessary to conduct and 
complete the SERVICES as designated elsewhere in this AGREEMENT. 

II. General Scope of Work
The Scope of Work and projected level of effort required for these SERVICES is described in Exhibit “A” 
attached hereto and by this reference made a part of this AGREEMENT. The General Scope of Work was 
developed utilizing performance based contracting methodologies. 

III. General Requirements
All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall 
receive advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or 
individuals shall be coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress, 
and presentation meetings with the AGENCY and/or such State, Federal, Community, City, or County officials, 
groups or individuals as may be requested by the AGENCY. The AGENCY will provide the CONSULTANT 
sufficient notice prior to meetings requiring CONSULTANT participation. The minimum required hours or 
days’ notice shall be agreed to between the AGENCY and the CONSULTANT and shown in Exhibit “A.” 

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will 
outline in written and graphical form the various phases and the order of performance of the SERVICES in 
sufficient detail so that the progress of the SERVICES can easily be evaluated. 

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws, 
rules, codes, regulations, and all AGENCY policies and directives, applicable to the work to be performed under 
this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the 
State of Washington. 

City of Camas
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Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required, 
per 49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the 
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will 
be shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. If the Prime 
CONSULTANT is, a DBE certified firm they must comply with the Commercial Useful Function (CUF) 
regulation outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the 
total amount of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS 
perform a minimum of 30% of the total amount of this AGREEMENT. 
In the absence of a mandatory UDBE, the Consultant shall continue their outreach efforts to provide SBE 
firms maximum practicable opportunities. 

The CONSULTANT, on a monthly basis, shall enter the amounts paid to all firms (including Prime) involved 
with this AGREEMENT into the wsdot.diversitycompliance.com program. Payment information shall 
identify any DBE Participation. Non-minority, woman owned DBEs does not count towards UDBE goal 
attainment. 

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned. 
All electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C – 
Preparation and Delivery of Electronic Engineering and other Data.” 
All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared 
by the CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for 
these SERVICES, and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or 
on behalf of the AGENCY of any such instruments of service, not occurring, as a part of this SERVICE, shall be 
without liability or legal exposure to the CONSULTANT. 

Any and all notices or requests required under this AGREEMENT shall be made in writing and sent to the other 
party by (i) certified mail, return receipt requested, or (ii) by email or facsimile, to the address set forth below: 

If to AGENCY: If to CONSULTANT: 
Name: Name: 
Agency: Agency: 
Address: Address: 
City: State: Zip: City: State: Zip: 
Email: Email: 
Phone: Phone: 
Facsimile: Facsimile: 

IV. Time for Beginning and Completion
The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing 
by the AGENCY. All work under this AGREEMENT shall conform to the criteria agreed upon detailed in the 
AGREEMENT documents. These SERVICES must be completed by the date shown in the heading of this 
AGREEMENT titled “Completion Date.” 

The established completion time shall not be extended because of any delays attributable to the CONSULTANT, 
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of 
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the 
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the 
established completion time. 
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V. Payment Provisions
The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this 
AGREEMENT as provided hereinafter. Such payment shall be full compensation for SERVICES performed or 
SERVICES rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete 
SERVICES. The CONSULTANT shall conform to all applicable portions of 48 CFR Part 31 (www.ecfr.gov). 

A. Hourly Rates: Hourly rates are comprised of the following elements - Direct (Raw) Labor, Indirect Cost Rate,
and Fee (Profit). The CONSULTANT shall be paid by the AGENCY for work done, based upon the
negotiated hourly rates shown in Exhibits “D” and “E” attached hereto and by reference made part of this
AGREEMENT. These negotiated hourly rates will be accepted based on a review of the CONSULTANT’s
direct labor rates and indirect cost rate computations and agreed upon fee. The accepted negotiated rates
shall be memorialized in a final written acknowledgment between the parties. Such final written
acknowledgment shall be incorporated into, and become a part of, this AGREEMENT. The initially accepted
negotiated rates shall be applicable from the approval date, as memorialized in a final written
acknowledgment, to 180 days following the CONSULTANT’s fiscal year end (FYE) date.

The direct (raw) labor rates and classifications, as shown on Exhibits “D” and “E” shall be subject to
renegotiations for each subsequent twelve (12) month period (180 days following FYE date to 180 days
following FYE date) upon written request of the CONSULTANT or the AGENCY. The written request must
be made to the other party within ninety (90) days following the CONSULTANT’s FYE date. If no such
written request is made, the current direct (raw) labor rates and classifications as shown on Exhibits “D” and
“E” will remain in effect for the twelve (12) month period.

Conversely, if a timely request is made in the manner set forth above, the parties will commence negotiations
to determine the new direct (raw) labor rates and classifications that will be applicable for the twelve (12
month period. Any agreed to renegotiated rates shall be memorialized in a final written acknowledgment
between the parties. Such final written acknowledgment shall be incorporated into, and become a part of, this
AGREEMENT. If requested, the CONSULTANT shall provide current payroll register and classifications to
aid in negotiations. If the parties cannot reach an agreement on the direct (raw) labor rates and classifications,
the AGENCY shall perform an audit of the CONSULTANT’s books and records to determine the
CONSULTANT’s actual costs. The audit findings will establish the direct (raw) labor rates and
classifications that will applicable for the twelve (12) month period.

The fee as identified in Exhibits “D” and “E” shall represent a value to be applied throughout the life of the
AGREEMENT.

The CONSULTANT shall submit annually to the AGENCY an updated indirect cost rate within 180 days of
the close of its fiscal year. An approved updated indirect cost rate shall be included in the current fiscal year
rate under this AGREEMENT, even if/when other components of the hourly rate are not renegotiated. These
rates will be applicable for the twelve (12) month period. At the AGENCY’s option, a provisional and/or
conditional indirect cost rate may be negotiated. This provisional or conditional indirect rate shall remain in
effect until the updated indirect cost rate is completed and approved. Indirect cost rate costs incurred during
the provisional or conditional period will not be adjusted. The CONSULTANT may request an extension of
the last approved indirect cost rate for the twelve (12) month period. These requests for provisional indirect
cost rate and/or extension will be considered on a case-by-case basis, and if granted, will be memorialized in
a final written acknowledgment.

The CONSULTANT shall maintain and have accessible support data for verification of the components of
the hourly rates, i.e., direct (raw) labor, indirect cost rate, and fee (profit) percentage. The
CONSULTANT shall bill each employee’s actual classification, and actual salary plus indirect cost rate plus
fee.
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A. Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the actual cost to the
CONSULTANT. These charges may include, but are not limited to, the following items: travel, printing, long
distance telephone, supplies, computer charges, and fees of sub-consultants. Air or train travel will be
reimbursed only to lowest price available, unless otherwise approved by the AGENCY. The CONSULTANT
shall comply with the rules and regulations regarding travel costs (excluding air, train, and rental car costs) in
accordance with the WSDOT’s Accounting Manual M 13-82, Chapter 10 – Travel Rules and Procedures, and
all revisions thereto. Air, train, and rental card costs shall be reimbursed in accordance with 48 Code of
Federal Regulations (CFR) Part 31.205-46 “Travel Costs.” The billing for Direct Non-salary Costs shall
include an itemized listing of the charges directly identifiable with these SERVICES. The CONSULTANT
shall maintain the original supporting documents in their office. Copies of the original supporting documents
shall be supplied to the STATE upon request. All above charges must be necessary for the SERVICES
provided under this AGREEMENT.

B. Maximum Amount Payable: The Maximum Amount Payable by the AGENCY to the CONSULTANT under
this AGREEMENT shall not exceed the amount shown in the heading of this AGREEMENT on page one
(1.) The Maximum Amount Payable does not include payment for extra work as stipulated in section XIII,
“Extra Work.” No minimum amount payable is guaranteed under this AGREEMENT.

C. Monthly Progress Payments: Progress payments may be claimed on a monthly basis for all costs authorized
in A and B above. Detailed statements shall support the monthly billings for hours expended at the rates
established in Exhibit “D,” including names and classifications of all employees, and billings for all direct
non-salary expenses. To provide a means of verifying the billed salary costs for the CONSULTANT’s
employees, the AGENCY may conduct employee interviews. These interviews may consist of recording the
names, titles, salary rates, and present duties of those employees performing work on the SERVICES at the
time of the interview.

D. Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned will be
made promptly upon its verification by the AGENCY after the completion of the SERVICES under this
AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports, electronic data, and other
related documents, which are required to be furnished under this AGREEMENT. Acceptance of such Final
Payment by the CONSULTANT shall constitute a release of all claims for payment, which the
CONSULTANT may have against the AGENCY unless such claims are specifically reserved in writing and
transmitted to the AGENCY by the CONSULTANT prior to its acceptance. Said Final Payment shall not,
however, be a bar to any claims that the AGENCY may have against the CONSULTANT or to any remedies
the AGENCY may pursue with respect to such claims.
The payment of any billing will not constitute agreement as to the appropriateness of any item and at the time
of final audit all required adjustments will be made and reflected in a final payment. In the event that such
final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such
overpayment to the AGENCY within thirty (30) calendar days of notice of the overpayment. Such refund
shall not constitute a waiver by the CONSULTANT for any claims relating to the validity of a finding by the
AGENCY of overpayment. Per WSDOT’s “Audit Guide for Consultants,” Chapter 23 “Resolution
Procedures,” the CONSULTANT has twenty (20) working days after receipt of the final Post Audit to begin
the appeal process to the AGENCY for audit findings
E. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY and the United States, for a period of six (6) years after receipt
of final payment, the cost records and accounts pertaining to this AGREEMENT and all items related to or
bearing upon these records with the following exception: if any litigation, claim or audit arising out of, in
connection with, or related to this AGREEMENT is initiated before the expiration of the six (6) year period,
the cost records and accounts shall be retained until such litigation, claim, or audit involving the records is
completed. An interim or post audit may be performed on this AGREEMENT. The audit, if any, will be
performed by the State Auditor, WSDOT’s Internal Audit Office and /or at the request of the AGENCY’s
Project Manager.
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VI. Sub-Contracting
The AGENCY permits subcontracts for those items of SERVICES as shown in Exhibit “A” attached hereto and 
by this reference made part of this AGREEMENT. 

The CONSULTANT shall not subcontract for the performance of any SERVICE under this AGREEMENT 
without prior written permission of the AGENCY. No permission for subcontracting shall create, between the 
AGENCY and sub-consultant, any contract or any other relationship. 

Compensation for this sub-consultant SERVICES shall be based on the cost factors shown on Exhibit “E” 
attached hereto and by this reference made part of this AGREEMENT. 

The SERVICES of the sub-consultant shall not exceed its maximum amount payable identified in each sub 
consultant cost estimate unless a prior written approval has been issued by the AGENCY. 

All reimbursable direct labor, indirect cost rate, direct non-salary costs and fee costs for the sub-consultant shall 
be negotiated and substantiated in accordance with section V “Payment Provisions” herein and shall be 
memorialized in a final written acknowledgment between the parties 

All subcontracts shall contain all applicable provisions of this AGREEMENT, and the CONSULTANT shall 
require each sub-consultant or subcontractor, of any tier, to abide by the terms and conditions of this 
AGREEMENT. With respect to sub-consultant payment, the CONSULTANT shall comply with all applicable 
sections of the STATE’s Prompt Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011. 

The CONSULTANT, sub-recipient, or sub-consultant shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this AGREEMENT. The CONSULTANT shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the 
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT, which may result in 
the termination of this AGREEMENT or such other remedy as the recipient deems appropriate. 

VII. Employment and Organizational Conflict of Interest
The CONSULTANT warrants that they have not employed or retained any company or person, other than a 
bona fide employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not 
paid or agreed to pay any company or person, other than a bona fide employee working solely for the 
CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent 
upon or resulting from the award or making of this contract. For breach or violation of this warrant, the 
AGENCY shall have the right to annul this AGREEMENT without liability or, in its discretion, to deduct from 
this AGREEMENT price or consideration or otherwise recover the full amount of such fee, commission, 
percentage, brokerage fee, gift, or contingent fee. 

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or 
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the 
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen’s 
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made 
by a third party as a consequence of any act or omission on the part of the CONSULTANT’s employees or other 
persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole 
obligation and responsibility of the CONSULTANT. 

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of this 
AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of 
this AGREEMENT, in the employ of the United States Department of Transportation or the AGENCY, except 
regularly retired employees, without written consent of the public employer of such person if he/she will be 
working on this AGREEMENT for the CONSULTANT. 

Agreement Number: 
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VIII. Nondiscrimination
During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, sub-consultants, 
subcontractors and successors in interest, agrees to comply with the following laws and regulations: 

• Title VI of the Civil Rights Act of 1964
(42 U.S.C. Chapter 21 Subchapter V §
2000d through 2000d-4a)

• Federal-aid Highway Act of 1973 (23
U.S.C. Chapter 3 § 324)

• Rehabilitation Act of 1973
(29 U.S.C. Chapter 16 Subchapter V §
794)

• Age Discrimination Act of 1975 (42
U.S.C. Chapter 76 § 6101 et. seq.)

• Civil Rights Restoration Act of 1987 (Public Law
100-259)

• American with Disabilities Act of 1990 (42
U.S.C. Chapter 126 § 12101 et. seq.)

• 23 CFR Part 200
• 49 CFR Part 21
• 49 CFR Part 26
• RCW 49.60.180

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit 
“F” attached hereto and by this reference made part of this AGREEMENT, and shall include the attached 
Exhibit “F” in every sub-contract, including procurement of materials and leases of equipment, unless exempt 
by the Regulations or directives issued pursuant thereto. 

IX. Termination of Agreement
The right is reserved by the AGENCY to terminate this AGREEMENT at any time with or without cause upon 
ten (10) days written notice to the CONSULTANT. 
In the event this AGREEMENT is terminated by the AGENCY, other than for default on the part of the 
CONSULTANT, a final payment shall be made to the CONSULTANT for actual hours charged at the time of 
termination of this AGREEMENT, plus any direct non-salary costs incurred up to the time of termination of this 
AGREEMENT. 

No payment shall be made for any SERVICES completed after ten (10) days following receipt by the 
CONSULTANT of the notice to terminate. If the accumulated payment made to the CONSULTANT prior to 
Notice of Termination exceeds the total amount that would be due when computed as set forth in paragraph two 
(2) of this section, then no final payment shall be due and the CONSULTANT shall immediately reimburse the
AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the 
CONSULTANT, the above formula for payment shall not apply. 

In the event of a termination for default, the amount to be paid to the CONSULTANT shall be determined by the 
AGENCY with consideration given to the actual costs incurred by the CONSULTANT in performing 
SERVICES to the date of termination, the amount of SERVICES originally required which was satisfactorily 
completed to date of termination, whether that SERVICE is in a form or a type which is usable to the AGENCY 
at the time of termination, the cost to the AGENCY of employing another firm to complete the SERVICES 
required and the time which may be required to do so, and other factors which affect the value to the AGENCY 
of the SERVICES performed at the time of termination. Under no circumstances shall payment made under this 
subsection exceed the amount, which would have been made using the formula set forth in paragraph two (2) of 
this section. 

If it is determined for any reason, that the CONSULTANT was not in default or that the CONSULTANT’s failure 
to perform is without the CONSULTANT’s or its employee’s fault or negligence, the termination shall be 
deemed to be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be 
reimbursed for actual costs in accordance with the termination for other than default clauses listed previously. 
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The CONSULTANT shall, within 15 days, notify the AGENCY in writing, in the event of the death of any 
member, partner, or officer of the CONSULTANT or the death or change of any of the CONSULTANT’s 
supervisory and/or other key personnel assigned to the project or disaffiliation of any principally involved 
CONSULTANT employee. 

The CONSULTANT shall also notify the AGENCY, in writing, in the event of the sale or transfer of 50% or 
more of the beneficial ownership of the CONSULTANT within 15 days of such sale or transfer occurring. The 
CONSULTANT shall continue to be obligated to complete the SERVICES under the terms of this 
AGREEMENT unless the AGENCY chooses to terminate this AGREEMENT for convenience or chooses to 
renegotiate any term(s) of this AGREEMENT. If termination for convenience occurs, final payment will be 
made to the CONSULTANT as set forth in the second and third paragraphs of this section. 
Payment for any part of the SERVICES by the AGENCY shall not constitute a waiver by the AGENCY of any 
remedies of any type it may have against the CONSULTANT for any breach of this AGREEMENT by the 
CONSULTANT, or for failure of the CONSULTANT to perform SERVICES required of it by the AGENCY. 

Forbearance of any rights under the AGREEMENT will not constitute waiver of entitlement to exercise those 
rights with respect to any future act or omission by the CONSULTANT. 

X. Changes of Work
The CONSULTANT shall make such changes and revisions in the completed work of this AGREEMENT as 
necessary to correct errors appearing therein, without additional compensation thereof. Should the AGENCY 
find it desirable for its own purposes to have previously satisfactorily completed SERVICES or parts thereof 
changed or revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work shall 
be considered as Extra Work and will be paid for as herein provided under section XIII “Extra Work.” 

XI. Disputes
Any disputed issue not resolved pursuant to the terms of this AGREEMENT shall be submitted in writing within 
10 days to the Director of Public Works or AGENCY Engineer, whose decision in the matter shall be final and 
binding on the parties of this AGREEMENT; provided however, that if an action is brought challenging the 
Director of Public Works or AGENCY Engineer’s decision, that decision shall be subject to judicial review. If 
the parties to this AGREEMENT mutually agree, disputes concerning alleged design errors will be conducted 
under the procedures found in Exhibit “J”. In the event that either party deem it necessary to institute legal 
action or proceeding to enforce any right or obligation under this AGREEMENT, this action shall be initiated in 
the Superior Court of the State of Washington, situated in the county in which the AGENCY is located. The 
parties hereto agree that all questions shall be resolved by application of Washington law and that the parties 
have the right of appeal from such decisions of the Superior Court in accordance with the laws of the State of 
Washington. The CONSULTANT hereby consents to the personal jurisdiction of the Superior Court of the State 
of Washington, situated in the county in which the AGENCY is located. 

XII. Legal Relations
The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local 
laws, rules, codes, regulations and all AGENCY policies and directives, applicable to the work to be performed 
under this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws 
of the State of Washington. 

The CONSULTANT shall defend, indemnify, and hold the State of Washington (STATE) and the AGENCY 
and their officers and employees harmless from all claims, demands, or suits at law or equity arising in whole or 
in part from the negligence of, or the breach of any obligation under this AGREEMENT by, the 
CONSULTANT or the CONSULTANT’s agents, employees, sub consultants, subcontractors or vendors, of any 
tier, or any other persons for whom the CONSULTANT may be legally liable; provided that nothing herein shall 
require a CONSULTANT 
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to defend or indemnify the STATE and the AGENCY and their officers and employees against and hold 
harmless the STATE and the AGENCY and their officers and employees from claims, demands or suits based 
solely upon the negligence of, or breach of any obligation under this AGREEMENT by the STATE and the 
AGENCY, their agents, officers, employees, sub-consultants, subcontractors or vendors, of any tie , or any other 
persons for whom the STATE and /or the AGENCY may be legally liable; and provided further that if the claims 
or suits are caused by or result from the concurrent negligence of (a) the CONSULTANT or the 
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other 
persons for whom the CONSULTANT is legally liable, and (b) the STATE and/or AGENCY, their agents, 
officers, employees, sub-consultants, subcontractors and or vendors, of any tier, or any other persons for whom 
the STATE and/or AGENCY may be legally liable, the defense and indemnity obligation shall be valid and 
enforceable only to the extent of the CONSULTANT’s negligence or the negligence of the CONSULTANT’s 
agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom the 
CONSULTANT may be legally liable. This provision shall be included in any AGREEMENT between 
CONSULTANT and any sub-consultant, subcontractor and vendor, of any tier. 

The CONSULTANT shall also defend, indemnify, and hold the STATE and the AGENCY and their officers 
and employees harmless from all claims, demands, or suits at law or equity arising in whole or in part from the 
alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets, 
patents, proprietary information, know-how, copyright rights or inventions by the CONSULTANT or the 
CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other 
persons for whom the CONSULTANT may be legally liable, in performance of the Work under this 
AGREEMENT or arising out of any use in connection with the AGREEMENT of methods, processes, designs, 
information or other items furnished or communicated to STATE and/or the AGENCY, their agents, officers and 
employees pursuant to the AGREEMENT; provided that this indemnity shall not apply to any alleged patent or 
copyright infringement or other allegedly improper appropriation or use of trade secrets, patents, proprietary 
information, know-how, copyright rights or inventions resulting from STATE and/or AGENCY’s, their agents’, 
officers and employees’ failure to comply with specific written instructions regarding use provided to STATE 
and/or AGENCY, their agents, officers and employees by the CONSULTANT, its agents, employees, sub-
consultants, subcontractors or vendors, of any tier, or any other persons for whom the CONSULTANT may be 
legally liable. 
The CONSULTANT’s relation to the AGENCY shall be at all times as an independent contractor. 
Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its 
sole discretion, by written notice to the CONSULTANT terminate this AGREEMENT if it is found after due 
notice and examination by the AGENCY that there is a violation of the Ethics in Public Service Act, Chapter 
42.52 RCW; or any similar statute involving the CONSULTANT in the procurement of, or performance under, 
this AGREEMENT. 

The CONSULTANT specifically assumes potential liability for actions brought by the CONSULTANT’s own 
employees or its agents against the STATE and/or the AGENCY and, solely for the purpose of this 
indemnification and defense, the CONSULTANT specifically waives any immunity under the state industrial 
insurance law, Title 51 RCW. The Parties have mutually negotiated this waiver. 

Unless otherwise specified in this AGREEMENT, the AGENCY shall be responsible for administration of 
construction contracts, if any, on the project. Subject to the processing of a new sole source, or an acceptable 
supplemental AGREEMENT, the CONSULTANT shall provide On-Call assistance to the AGENCY during 
contract administration. By providing such assistance, the CONSULTANT shall assume no responsibility for 
proper construction techniques, job site safety, or any construction contractor’s failure to perform its work in 
accordance with the contract documents. 

The CONSULTANT shall obtain and keep in force during the terms of this AGREEMENT, or as otherwise 
required, the following insurance with companies or through sources approved by the State Insurance 
Commissioner pursuant to Title 48 RCW. 
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Insurance Coverage 
A. Worker’s compensation and employer’s liability insurance as required by the STATE.
B. Commercial general liability insurance written under ISO Form CG 00 01 12 04 or its equivalent with

minimum limits of one million dollars ($1,000,000.00) per occurrence and two million dollars
($2,000,000.00) in the aggregate for each policy period.

C. Business auto liability insurance written under ISO Form CG 00 01 10 01 or equivalent providing coverage
for any “Auto” (Symbol 1) used in an amount not less than a one million dollar ($1,000,000.00) combined
single limit for each occurrence.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance, the STATE and 
AGENCY, their officers, employees, and agents will be named on all policies of CONSULTANT and any sub- 
consultant and/or subcontractor as an additional insured (the “AIs”), with no restrictions or limitations 
concerning products and completed operations coverage. This coverage shall be primary coverage and non-
contributory and any coverage maintained by the AIs shall be excess over, and shall not contribute with, the 
additional insured coverage required hereunder. The CONSULTANT’s and the sub-consultant’s and/or 
subcontractor’s insurer shall waive any and all rights of subrogation against the AIs. The CONSULTANT shall 
furnish the AGENCY with verification of insurance and endorsements required by this AGREEMENT. The 
AGENCY reserves the right to require complete, certified copies of all required insurance policies at any time. 

All insurance shall be obtained from an insurance company authorized to do business in the State of 
Washington. The CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14) 
days of the execution of this AGREEMENT to: 

Name: 
Agency: 
Address: 
City: State: Zip: 

Email: 

Phone: 
Facsimile: 

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the 
AGENCY. 
The CONSULTANT’s professional liability to the AGENCY, including that which may arise in reference to 
section IX “Termination of Agreement” of this AGREEMENT, shall be limited to the accumulative amount of 
the authorized AGREEMENT or one million dollars ($1,000,000.00), whichever is greater, unless the limit of 
liability is increased by the AGENCY pursuant to Exhibit H. In no case shall the CONSULTANT’s professional 
liability to third parties be limited in any way. 

The parties enter into this AGREEMENT for the sole benefit of the parties, and to the exclusion of any third 
part, and no third party beneficiary is intended or created by the execution of this AGREEMENT. 

The AGENCY will pay no progress payments under section V “Payment Provisions” until the CONSULTANT 
has fully complied with this section. This remedy is not exclusive; and the AGENCY may take such other action 
as is available to it under other provisions of this AGREEMENT, or otherwise in law. 

52

Item 3.

coryk
Text Box
James Carothers, P.E.

coryk
Text Box
City of Camas

coryk
Text Box
616 NE 4th Avenue

coryk
Text Box
Camas

coryk
Text Box
WA

coryk
Text Box
98607

coryk
Text Box
360-817-7230

coryk
Text Box
360-834-1535 

coryk
Text Box
jcarothers@cityofcamas.us



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 Page 11 of 14 

XIII. Extra Work
A. The AGENCY may at any time, by written order, make changes within the general scope of this

AGREEMENT in the SERVICES to be performed.
B. If any such change causes an increase or decrease in the estimated cost of, or the time required for,

performance of any part of the SERVICES under this AGREEMENT, whether or not changed by the order,
or otherwise affects any other terms and conditions of this AGREEMENT, the AGENCY shall make an
equitable adjustment in the: (1) maximum amount payable; (2) delivery or completion schedule, or both; and
(3) other affected terms and shall modify this AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment,” hereafter referred to as “CLAIM,”
under this clause within thirty (30) days from the date of receipt of the written order. However, if the
AGENCY decides that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted
before final payment of this AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the section XI “Disputes” clause. However,
nothing in this clause shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A.) and (B.) above, the maximum amount payable
for this AGREEMENT, shall not be increased or considered to be increased except by specific written
supplement to this AGREEMENT.

XIV. Endorsement of Plans
If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering 
data furnished by them. 

XV. Federal Review
The Federal Highway Administration shall have the right to participate in the review or examination of the 
SERVICES in progress. 

XVI. Certification of the Consultant and the Agency
Attached hereto as Exhibit “G-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY, 
Exhibit “G-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary 
Covered Transactions, Exhibit “G-3” Certification Regarding the Restrictions of the Use of Federal Funds for 
Lobbying and Exhibit “G-4” Certificate of Current Cost or Pricing Data. Exhibit “G-3” is required only in 
AGREEMENT’s over one hundred thousand dollars ($100,000.00) and Exhibit “G-4” is required only in 
AGREEMENT’s over five hundred thousand dollars ($500,000.00.) These Exhibits must be executed by the 
CONSULTANT, and submitted with the master AGREEMENT, and returned to the AGENCY at the address 
listed in section III “General Requirements” prior to its performance of any SERVICES under this 
AGREEMENT. 

XVII. Complete Agreement
This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by 
the parties. No agent, or representative of either party has authority to make, and the parties shall not be bound 
by or be liable for, any statement, representation, promise or agreement not set forth herein. No changes, 
amendments, or modifications of the terms hereof shall be valid unless reduced to writing and signed by the 
parties as a supplement to this AGREEMENT. 

XVIII. Execution and Acceptance
This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to 
be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements, 
representations, warranties, covenants, and AGREEMENT’s contained in the proposal, and the supporting 
material submitted by the CONSULTANT, and does hereby accept this AGREEMENT and agrees to all of the 
terms and conditions thereof. 
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XIX. Protection of Confidential Information
The CONSULTANT acknowledges that some of the material and information that may come into its possession 
or knowledge in connection with this AGREEMENT or its performance may consist of information that is 
exempt from disclosure to the public or other unauthorized persons under either chapter 42.56 RCW or other 
local, state, or federal statutes (“State’s Confidential Information”). The “State’s Confidential Information” 
includes, but is not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, 
financial profiles credit card information, driver’s license numbers, medical data, law enforcement records (or 
any other information identifiable to an individual), STATE and AGENCY source code or object code, STATE 
and AGENCY security data, non-public Specifications, STATE and AGENCY non-publicly available data, 
proprietary software, STATE and AGENCY security data, or information which may jeopardize any part of the 
project that relates to any of these types of information. The CONSULTANT agrees to hold the State’s 
Confidential Information in strictest confidence and not to make use of the State’s Confidential Information for 
any purpose other than the performance of this AGREEMENT, to release it only to authorized employees, sub-
consultants or subcontractors requiring such information for the purposes of carrying out this AGREEMENT, 
and not to release, divulge, publish, transfer, sell, disclose, or otherwise make it known to any other party 
without the AGENCY’s express written consent or as provided by law. The CONSULTANT agrees to release 
such information or material only to employees, sub-consultants or subcontractors who have signed a 
nondisclosure AGREEMENT, the terms of which have been previously approved by the AGENCY. The 
CONSULTANT agrees to implement physical, electronic, and managerial safeguards to prevent unauthorized 
access to the State’s Confidential Information. 
Immediately upon expiration or termination of this AGREEMENT, the CONSULTANT shall, at the 
AGENCY’s option: (i) certify to the AGENCY that the CONSULTANT has destroyed all of the State’s 
Confidential Information; or (ii) returned all of the State’s Confidential Information to the AGENCY; or (iii) 
take whatever other steps the AGENCY requires of the CONSULTANT to protect the State’s Confidential 
Information. 
As required under Executive Order 00-03, the CONSULTANT shall maintain a log documenting the following: 
the State’s Confidential Information received in the performance of this AGREEMENT; the purpose(s) for 
which the State’s Confidential Information was received; who received, maintained, and used the State’s 
Confidential Information; and the final disposition of the State’s Confidential Information. The 
CONSULTANT’s records shall be subject to inspection, review, or audit upon reasonable notice from the 
AGENCY. 
The AGENCY reserves the right to monitor, audit, or investigate the use of the State’s Confidential Information 
collected, used, or acquired by the CONSULTANT through this AGREEMENT. The monitoring, auditing, or 
investigating may include, but is not limited to, salting databases. 
Violation of this section by the CONSULTANT or its sub-consultants or subcontractors may result in 
termination of this AGREEMENT and demand for return of all State’s Confidential Information, monetary 
damages, or penalties 
It is understood and acknowledged that the CONSULTANT may provide the AGENCY with information, which 
is proprietary and/or confidential during the term of this AGREEMENT. The parties agree to maintain the 
confidentiality of such information during the term of this AGREEMENT and afterwards. All materials 
containing such proprietary and/or confidential information shall be clearly identified and marked as 
“Confidential” and shall be returned to the disclosing party at the conclusion of the SERVICES under this 
AGREEMENT. 
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The CONSULTANT shall provide the AGENCY with a list of all information and materials it considers 
confidential and/or proprietary in nature: (a) at the commencement of the term of this AGREEMENT, or (b) as 
soon as such confidential or proprietary material is developed. “Proprietary and/or confidential information” is 
not meant to include any information which, at the time of its disclosure: (i) is already known to the other party; 
(ii) is rightfully disclosed to one of the parties by a third party that is not acting as an agent or representative for
the other party; (iii) is independently developed by or for the other party; (iv) is publicly known; or (v) is
generally utilized by unaffiliated third parties engaged in the same business or businesses as the
CONSULTANT.

The parties also acknowledge that the AGENCY is subject to Washington State and federal public disclosure 
laws. As such, the AGENCY shall maintain the confidentiality of all such information marked proprietary and 
or confidential or otherwise exempt, unless such disclosure is required under applicable state or federal law. If a 
public disclosure request is made to view materials identified as “Proprietary and/or confidential information” or 
otherwise exempt information, the AGENCY will notify the CONSULTANT of the request and of the date that 
such records will be released to the requester unless the CONSULTANT obtains a court order from a court of 
competent jurisdiction enjoining that disclosure. If the CONSULTANT fails to obtain the court order enjoining 
disclosure, the AGENCY will release the requested information on the date specified. 

The CONSULTANT agrees to notify the sub-consultant of any AGENCY communication regarding disclosure 
that may include a sub-consultant’s proprietary and/or confidential information. The CONSULTANT 
notification to the sub-consultant will include the date that such records will be released by the AGENCY to the 
requester and state that unless the sub-consultant obtains a court order from a court of competent jurisdiction 
enjoining that disclosure the AGENCY will release the requested information. If the CONSULTANT and/or 
sub-consultant fail to obtain a court order or other judicial relief enjoining the AGENCY by the release date, the 
CONSULTANT shall waive and release and shall hold harmless and indemnify the AGENCY from all claims of 
actual or alleged damages, liabilities, or costs associated with the AGENCY’s said disclosure of sub-
consultants’ information. 

XX. Records Maintenance
During the progress of the Work and SERVICES provided hereunder and for a period of not less than six (6) 
years from the date of final payment to the CONSULTANT, the CONSULTANT shall keep, retain, and 
maintain all “documents” pertaining to the SERVICES provided pursuant to this AGREEMENT. Copies of all 
“documents” pertaining to the SERVICES provided hereunder shall be made available for review at the 
CONSULTANT’s place of business during normal working hours. If any litigation, claim, or audit is 
commenced, the CONSULTANT shall cooperate with AGENCY and assist in the production of all such 
documents. “Documents” shall be retained until all litigation, claims or audit findings have been resolved even 
though such litigation, claim, or audit continues past the six (6) year retention period. 

For purposes of this AGREEMENT, “documents” means every writing or record of every type and description, 
including electronically stored information (“ESI”), that is in the possession, control, or custody of the 
CONSULTANT, including, without limitation, any and all correspondences, contracts, AGREEMENTs, 
appraisals, plans, designs, data, surveys, maps, spreadsheets, memoranda, stenographic or handwritten notes, 
reports, records, telegrams, schedules, diaries, notebooks, logbooks, invoices, accounting records, work sheets, 
charts, notes, drafts, scribblings, recordings, visual displays, photographs, minutes of meetings, tabulations, 
computations, summaries, inventories, and writings regarding conferences, conversations or telephone 
conversations, and any and all other taped, recorded, written, printed or typed matters of any kind or description; 
every copy of the foregoing whether or not the original is in the possession, custody, or control of the 
CONSULTANT, and every copy of any of the foregoing, whether or not such copy is a copy identical to an 
original, or whether or not such copy contains any commentary or notation whatsoever that does not appear on 
the original. 
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For purposes of this AGREEMENT, “ESI” means any and all computer data or electronic recorded media of any 
kind, including “Native Files”, that are stored in any medium from which it can be retrieved and examined, 
either directly or after translation into a reasonably useable form. ESI may include information and/or 
documentation stored in various software programs such as Email, Outlook, Word, Excel, Access, Publisher, 
PowerPoint, Adobe Acrobat, SQL databases, or any other software or electronic communication programs or 
databases that the CONSULTANT may use in the performance of its operations. ESI may be located on network 
servers, backup tapes, smart phones, thumb drives, CDs, DVDs, floppy disks, work computers, cell phones, 
laptops, or any other electronic device that CONSULTANT uses in the performance of its Work or SERVICES 
hereunder, including any personal devices used by the CONSULTANT or any sub-consultant at home. 

“Native files” are a subset of ESI and refer to the electronic format of the application in which such ESI is 
normally created, viewed, and /or modified 

The CONSULTANT shall include this section XX “Records Maintenance” in every subcontract it enters into in 
relation to this AGREEMENT and bind the sub-consultant to its terms, unless expressly agreed to otherwise in 
writing by the AGENCY prior to the execution of such subcontract. 

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year shown in the 
“Execution Date” box on page one (1) of this AGREEMENT. 

Signature Date 

Signature Date 

Any modification, change, or reformation of this AGREEMENT shall require approval as to form by the Office 
of the Attorney General. 
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November 10, 2020

PR71519.000

 

Exhibit A  
Scope of Work: 38th Avenue Street Improvements, Phase 3 

City of Camas 
City of Camas Project #T1024 

PBS Project PR71519.000 

I. Introduction 
PBS Engineering and Environmental Inc. (PBS) and their Consultant team have been selected by the City of 

Camas (City) to perform traffic and design engineering, environmental permitting, public involvement, and 

other related professional services for the 38th Avenue Street Improvements, Phase 3 project. Professional 

services will include roadway engineering, structural engineering, environmental process and permits, and 

utility coordination. 

 

The project team includes:  

1. PBS – Prime consultant/project management, civil, survey, geotechnical, landscape architecture, public 

involvement support 

2. WSP – Environmental permitting, wetland investigations, NEPA documentation 

3. Archaeological Investigations Northwest (AINW) – cultural resources investigation 

4. Universal Field Services (UFS) – right-of-way acquisition 

5. Global Transportation Engineering (GTEng) – Traffic engineering (underutilized disadvantaged 

business enterprise [UDBE]) 

6. 3D Infusion – Structural drafting (UDBE) 

7. Magna LLC – Geotechnical drilling (UDBE) 

 

The project is funded through design and right-of-way phases with federal funds. Although there are currently 

no construction funds, this project is anticipated to be constructed in 2023. 

II. Project Description and Background 
The project will complete the final phase (Phase 3) of street and frontage improvements within the SE 20th 

Street/NW 38th Avenue corridor. Scope of work will include reconstruction of approximately 2,360 linear feet 

of roadway and frontage improvements along NW 38th Avenue, beginning at the intersection of NW 38th 

Avenue and NW Parker Street and terminating at the existing frontage improvements at Grass Valley Park.  

 

The existing roadway has two lanes and is approximately 22 feet wide with no shoulders.  

 

The proposed roadway will be a three-lane minor arterial with a curb-to-curb width varying between 40 and 

46 feet. It is anticipated that the finished roadway will have two 12-foot-wide travel lanes and a center 

median/left-turn lane of variable width. Bike lanes and sidewalks will be constructed on both sides of the 

roadway.  
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This project extends the Phase 2 improvements that were constructed in June 2016. Preliminary Phase 3 

construction plans were developed to a 30% level during the Phase 2 design process. A wetland delineation 

and a mitigation plan were approved for Phases 2 and 3, but the wetland delineation has since expired.  

 

The project is anticipated to take 12 months of design and an additional 12 months of right-of-way 

acquisition. 

III. Project Assumptions 

1. The existing signal at Parker Street and 38th Avenue will not be impacted or adjusted with this 

project. 

2. Project is anticipated to go out to bid in late 2022 or early 2023. 

3. Project is anticipated to be constructed in 2023.  

4. City will update the project prospectus, the City’s Washington State Department of Transportation 

(WSDOT) Local Agency Agreements, supplements, and other WSDOT contracting items. 

5. Stormwater flow control analysis will result in an underground detention pipe. 

6. Permit fees will be paid for by the City.  

7. All documents will be provided in electronic format. 

8. The Consultant will coordinate with City staff regarding drafting standards and conventions. 

9. Project has excluded all work below the ordinary high water mark (OHWM) of Fishers Swale. Any 

change in design that results in work below the OHWM will require a new scope and fee.  

10. This project will not impact the existing culverts and wingwalls within the project limits. 

11. The critical areas and minor design review application will be processed as Type 2 applications, and 

hearing examiner approval will not be required.  

12. The City will conduct one round of review for all permit narratives and technical memoranda and 

provide a consolidated set of comments. Documents will be provided electronically.  

13. Meetings are limited to those defined in project tasks.  

14. The Consultant will assemble and submit applications to the City. 

15. The National Environmental Policy Act (NEPA) review process will be a categorical exclusion process 

and the Categorical Exclusion Documentation Form and technical reports will be sufficient for 

environmental documentation. The preparation of an environmental assessment (EA) or 

environmental impact statement (EIS) is not included in this scope of work. 

16. Washington State Department of Transportation Local Programs (WSDOTLP) and the City are 

responsible for permit review timelines, approvals, conditions of approval, and decisions. 

17. A Hydraulic Project Approval (HPA) will not be required. 

18. Construction staging plans are not included in contract. 

19. The City will perform stakeholder outreach. 

20. The City will determine recipients, print, and mail project mailers. 
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IV. Duties and Responsibilities of PBS 

Task 1: Project Management and Administration 
PBS will oversee project tasks and coordinate with City representatives to manage the scope, schedule, and 

budget for the preliminary engineering phase. This project is assumed to take up to 24 months to complete 

and advertise for construction. 

 

 Contract Administration, Invoicing, and Progress Reports 

1. Prepare and submit monthly invoices. Each invoice will include: date period covered by invoice, 

number of hours worked during the billing period with billing rates shown; expenses and associated 

markups; total cost for labor and expenses for the billing period; subconsultants fees including 

markups for the billing period; and a total amount summarizing labor, expenses, and subconsultant 

fees.  

2. Prepare a Contract Summary Report to accompany the monthly invoices. The Contract Summary 

Report will list the amount billed the current period, total amount billed to date, total amount 

remaining under contract, and contract expiration date. 

3. Prepare Project Status Reports. The Project Status Reports will list the amount billed the current period, 

total amount billed to date, total amount remaining under contract, and contract expiration date. 

4. Maintain all required-contract documentation. Provide copies of project files and records to the City 

for audits and public information requests. Final documents shall be provided in electronic format as 

requested. 

5. Maintain WSDOT Diversity Management Compliance System with monthly update on UDBE expenses.  

 

Deliverables:  

1. Monthly invoices, Contract Summary Reports, and Project Status Reports 

2. Project documentation, upon request  

 

 Meetings 

This item includes the coordination and meetings necessary to successfully complete the project. 

1. Preparation for and attendance at project kickoff meeting with City staff including up to two PBS staff 

attending a 2-hour kickoff meeting with City staff in Camas.  

2. Up to 40 weekly phone meetings with City staff.  

3. Up to 12 internal PBS design team coordination and meetings.  

4. Preparation for and attendance at 8 monthly project coordination meetings with City staff including 

one PBS staff. Other consultant team members will attend meetings as needed.  

5. Meet with City staff after the review of the 30%, 60%, 90%, and Final plan submittals. These meetings 

will be attended instead of the monthly meeting these months. 

 

Deliverables:  

1. Meeting agenda and meeting summaries 
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 Management, Coordination, and Direction 

1. The schedule will identify consultant tasks and items provided by the City and other consultants. The 

schedule shall be updated as circumstances require or as requested by the City (assumes one update).  

2. The Consultant will prepare and submit an activities list and schedule to the City following the notice 

to proceed. The schedule will show appropriate milestones for the project, including intermediate and 

final submittal dates for design documents and key decision points. 

3. The Consultant shall coordinate consultant tasks and activities with the City.  

 

Deliverables: 

1. Project schedule and schedule update 

2. Summary notes of coordination efforts 

 

Task 2: Surveying 

 Surveying and Base Map 

PBS will perform boundary resolution, topographic surveying, and data collection services to include the 

following: 

1. Establish a control network throughout the project limits based on the Clark County horizontal and 

vertical datum (NAD 83/91 & NGDV29/47). 

2. Conduct research of existing records for information on deeds, surveys, plats, road right-of-way, and 

easements along the project corridor. 

3. The survey field crew will collect data (property corners, right-of-way/centerline monuments, control 

and physical boundary/right-of-way features) in the project area and relevant to the project site. The 

project surveyor will then review research and field data and determine the current right-of-way 

location. 

4. Order and obtain title reports for adjacent properties. 

5. Perform topographic survey along the project corridor starting from the intersection of NW Parker 

Street and NW 38th Avenue, including approximately 2,500 feet east along NW 38th Avenue (full 

right-of-way). PBS will also survey the additional areas of NW Inglewood Street and along the private 

properties as defined on the attached survey limits exhibit. PBS will conduct research of existing 

records for information on available as-built and utility maps, request one-call utility locates and field 

survey existing above ground features (e.g., edge of pavement, curbs, sidewalks, buildings, trees, 

utilities, etc.), including cross sections necessary to produce 1-foot contour intervals. Prepare existing 

surface model reflecting collected topographic survey and breaklines. 

6. Upon completion of topographic survey and development of the surface model, PBS will prepare an 

existing conditions base map showing mapped features and utilities collected from both survey and 

as-built plans. 

7. Consultant will conduct site visits, take project photos of each property along the corridor and 

conduct field verification of survey data represented in project base map. Consultant will use 

photographs to document pre-project conditions. 

8. Consultant will tie wetland flags using RTK (GPS) equipment in designated areas west of NW Parker 

Street and add locations to the survey base map. 
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 Pothole Survey Ties 

1. Consultant will conduct pothole ties along designated locations for applicable utilities (assumes 15 

potholes). 

 

 Pre-Construction Record of Survey 

1. PBS will meet with City staff to discuss right-of-way issues discovered prior to completing the survey. 

Once the right-of-way has been resolved a "Pre-construction" Record of Survey will be filed with the 

Clark County Surveyor’s Office showing the centerlines, right-of-way lines, and found monuments 

within the right-of-way along the project route. 

 

Assumptions: 

1. Traffic control (flagging) will be billed as an expense 

2. Traffic control plan (TCP) will be provided by the traffic control company and billed as an expense 

3. Title reports will be billed as an expense 

4. All pre-construction recording and associated fees (county review, mylar, etc.) will be billed as an 

expense 

 

Deliverables: 

1. Topographic survey 

2. Pre-construction record of survey 

3. Surface model 

4. Base map 

5. Legal descriptions and exhibits 

6. Project photos 

 

Task 3: Geotechnical Engineering 
Geotechnical evaluation was completed for Phase 3 in conjunction with previous work for the project. Based 

on the current approach, PBS is proposing additional explorations and analyses to develop retaining wall 

solutions and confirm subsurface conditions along the alignment. We anticipate using the Phase 2 pavement 

section including cement amended subgrade. 

 

 Geologic Map and Report Review 

Geologic maps of the site area will be reviewed for information regarding geologic conditions and hazards at 

or near the site. PBS will also review geotechnical engineering reports for projects at the site and in the vicinity 

if available. 

 

 Subsurface Exploration  

Borings 

Subsurface conditions will be explored by completing three borings using ATV drill rig. Borings will be 

advanced to depths of up to 30 feet below the existing ground surface (bgs) or practical refusal of the drilling 

equipment, whichever occurs first. In situ, standard penetration tests will be performed at 2.5- to 5-foot 

intervals. PBS will attempt to obtain undisturbed samples in thin-wall Shelby tubes for additional laboratory 

testing. The borings will be logged, observed groundwater levels noted, and representative soil samples 

collected by a member of the PBS geotechnical engineering staff. 
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Hand Augers  

Subsurface conditions along the toe of the existing embankment slope will be explored by completing 4 to 6 

hand augers to depths of 2 to 4 feet bgs to estimate the required depth of over-excavation in fill areas.  

 

Soils Testing 

Samples will be returned to our laboratory and classified by the Unified Soil Classification System (ASTM 

D2487) and/or the Visual-Manual Procedure (ASTM D2488). Laboratory tests may include natural moisture 

contents, Atterberg limits, and grain-size analyses, as appropriate. 

 

 Geotechnical Engineering Analyses  

The data collected during the subsurface exploration, literature research, and testing will be analyzed to 

develop geotechnical recommendations for design and construction. 

 

Deliverable: 

A geotechnical engineering report will be prepared containing the results of our work, including the following 

information: 

1. Field exploration logs and site plan showing approximate exploration locations  

2. Laboratory test results  

3. Groundwater considerations  

4. Liquefaction potential  

5. Lateral earth pressures for design of sheet pile retaining walls, including:  

a. Active, passive, and at-rest earth pressure coefficients  

b. Soil unit weight, phi angle, and cohesion  

c. Seismic lateral force  

d. Groundwater and drainage considerations  

6. Earthwork and grading, cut, and fill recommendations:  

a. Structural fill materials and preparation, and reuse of on-site soils  

b. Wet weather considerations  

c. Utility trench excavation and backfill requirements  

d. Temporary and permanent slope inclinations  

7. Seismic design criteria in accordance with the current American Association of State Highway and 

Transportation Officials (AASHTO) Load and Resistance Factor Design (LRFD) and WSDOT 

Geotechnical Design manual (GDM)  

8. Pavement subgrade preparation recommendations  

 

Task 4: Environmental Review and Documentation 

 Environmental Review and Documentation 

The Phase 3 project has received federal funding and will require review and documentation under NEPA 

through WSDOT local programs, including Endangered Species Act (ESA) review. The Consultant will complete 

the NEPA CE Documentation Form and compile the NEPA environmental documentation in accordance with 

Chapter 24 of the Local Agency Guidelines (LAG) Manual, NEPA Categorical Exclusions.  
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In addition, federal, state, and local permits that were previously obtained for Phase 3 have expired, and an 

updated wetlands and water body delineation and new permit documents will be needed. Prior permits did 

not include NEPA Categorical Exclusion documentation. Permits will include a US Army Corps of Engineers 

(USACE) Section 404 authorization; Washington State Department of Ecology (Ecology) Section 401 Water 

Quality Certification; Washington Department of Fish and Wildlife (WDFW) hydraulic project approval; along 

with City of Camas minor design review, critical areas, and tree permit applications. Contingency tasks include 

a biological assessment and State Environmental Policy Act (SEPA) checklist, as WSDOT and the City will need 

to confirm these processes based on project impacts to be assessed as part of this scope of work. 

 

Environmental Coordination (WSP) 

The Phase 3 project has received federal funding and will require review and documentation under NEPA 

through WSDOT local programs, including ESA review. The Consultant will complete the NEPA Categorical 

Exclusion Documentation Form and compile the NEPA environmental documentation in accordance with 

Chapter 24 of the LAG Manual, NEPA Categorical Exclusions.  

 

In addition, federal, state, and local permits that were previously obtained for Phase 3 have expired, and an 

updated wetlands and water body delineation and new permit documents will be needed. Prior permits did 

not include NEPA CE documentation. Permits will include a USACE Section 404 authorization; Ecology Section 

401 Water Quality Certification; along with City of Camas minor design review, critical areas, and tree permit 

applications. Contingency tasks include a biological assessment (BA) and SEPA checklist, as WSDOT and the 

City will need to confirm these processes based on project impacts to be assessed as part of this scope of 

work.  

 

This task includes the coordination meetings necessary to complete the project, including WSP’s participation 

in: 

1. Project kickoff meeting with City staff  

2. Monthly team meetings with City staff over the course of the project 

3. Internal team meetings with the design team; two Consultant staff will prepare for and attend 

 

Assumptions:  

1. Project kickoff meeting will be for two hours and attended by two Consultant staff. 

2. Eight monthly team meetings will be for one hour and attended by two Consultant staff. 

3. Three internal team meetings will be for two hours and attended by two Consultant staff. 

4. Additional meetings with WSDOT beyond those described in the tasks below will not be required. 

5. All meetings will be virtual.  

6. PBS will prepare all meeting agendas and minutes. 

7. Project management, including time for invoicing, over the 18-month project is included in each of 

the tasks below. 

 

Deliverable: 

1. Attend 12 meetings 
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Updated Wetland and Waterbodies Delineation 

The previous wetland delineation is more than five years old and is no longer valid. Therefore, the Consultant 

will redelineate the boundaries of wetlands and OWHM of Fishers Swale within the study area. Wetland 

boundaries will be delineated in accordance with the criteria and methods described in the USACE 2010 

Regional Supplement to the USACE Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region 

– Version 2.0 (2010). OHWM boundaries will be demarcated according to the criteria defined in the Ecology 

publication titled Determining the Ordinary High-Water Mark for Shoreline Management Act Compliance in 

Washington State (2016). The study area for the project includes portions of the rights-of-way starting at the 

intersection of NW 38th Avenue and NW Parker Street continuing east approximately 0.5 mile, and portions of 

parcel numbers 177665000, 177678000, 177683000, 177671005, 125395000, 125408000, 124980000, and 

125010000. Total study area is estimated to be 9.5 acres in size and 0.5 mile long. 

 

To complete this work, the Consultant will conduct the following tasks: 

1. Review background information, including soil maps, topographic maps, National Wetland Inventory 

maps, and recent and historic aerial photos to assist in determining the location of jurisdictional 

wetlands.  

2. Conduct a field investigation and collect data, determine the wetland boundaries, record the 

boundaries using a GPS unit capable of post-processed sub-meter accuracy, and flag them in the field 

for future verification by regulating agencies and for survey. 

3. Delineate the OHWM of Fishers Swale south of the existing roadway east of the intersection with 

NW Parker Street.  

4. Compile the data collected in the field onto wetland data sheets and summarize the results in report 

form.  

5. Assess all delineated wetlands using the most recent version of the Washington State Wetland Rating 

System for Western Washington (2014).  

6. Prepare the graphics required for concurrency by the regulating agencies for inclusion in the 

delineation report.  

7. Prepare a draft and final project-specific wetland and waterbodies delineation and assessment report 

for the study area that summarizes the findings of the field investigations.  

8. A senior scientist will participate in a meeting with the Consultant design team to discuss the mapped 

wetlands within the corridor and identify opportunities to avoid and minimize wetland impacts and 

permitting strategies.  

 

Assumptions:  

1. Delineation report includes up to 10 graphics. 

2. Wetland delineation field work will be limited to eight hours. 

3. Based on the previous wetland study, there are five wetlands within the Phase 3 study corridor.  

4. The City will coordinate rights-of-entry to parcels not owned by the City.  

5. The City will conduct one round of review on the wetland delineation; any resulting edits will be minor 

and will not require additional technical analysis. 

6. A senior scientist will participate in a two-hour virtual meeting with the Consultant design team. 
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7. Wetland field work will include up to eight hours of staff time.  

8. No formal agenda or meeting minutes will be prepared from the meeting. 

 

Deliverable: 

1. Draft and final updated wetlands and waterbodies delineation report 

 

 NEPA Process 

Methods and Assumption Categorical Exclusion Documentation 

The Consultant will conduct an early virtual meeting with WSDOT Southwest Region Local Programs and City 

staff. This meeting is intended to reach a common understanding between the project team and agency staff 

regarding review protocols and the level of detail needed to support the environmental considerations 

included in the NEPA Categorical Exclusion Documentation Form that will be prepared for the project. For this 

meeting, the Consultant will use the NEPA Categorical Exclusion Documentation Form for discussion with 

WSDOT and City staff to review each section documenting required NEPA documentation. Following the 

meeting, the Consultant will provide written bullets documenting the discussion for each section of the form 

with WSDOT and the City and addressing:  

1. Verification of the agencies responsible for NEPA and SEPA review and identification of staff contacts. 

2. Affirmation of the level of technical support documentation to be provided. 

3. Verification of the level of NEPA review, which is anticipated to be a categorical exclusion. 

 

Assumptions: 

1. A one-hour virtual meeting with WSDOT and City staff attended by the Consultant project manager 

from PBS and a senior planner and senior scientist from WSP.  

2. The Categorical Exclusion Documentation Form bullets will document the required environmental 

technical reports and no agenda or meeting minutes will be prepared. 

 

Deliverables: 

1. Draft and final NEPA Categorical Exclusion Documentation Form noting required NEPA 

documentation 

 

NEPA Categorical Exclusion Documentation 

Compliance with NEPA will be documented in a Categorical Exclusion Documentation Form and supporting 

documentation, including technical memoranda created for the project. Table 1 shows the discipline areas 

that will be addressed through the Categorical Exclusion Documentation Form, those that will require 

additional technical analysis and documentation, and the team member responsible for each element. The 

Consultant will complete the NEPA Categorical Exclusion Documentation Form and compile the NEPA 

environmental documentation in accordance with Chapter 24 of the LAG Manual, NEPA Categorical 

Exclusions – A Guidebook for Local Agencies, and other appropriate WSDOT and/or Federal Highway 

Administration (FHWA) guidance documents. 

 

Table 1. NEPA Environmental Elements and Proposed Documentation 

NEPA CE Environmental Elements Proposed Documentation Team Member 

Part 4: Environmental Considerations 

Air Quality CE Documentation Form WSP 
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NEPA CE Environmental Elements Proposed Documentation Team Member 

Critical/Sensitive Areas 
Sole Source Aquifer Checklist 

Critical Areas Report 

PBS 

WSP 

Cultural Resources/Historic Structures Cultural Resources Report AINW 

Floodplains and Floodways CE Documentation Form WSP 

Hazardous and Problem Waste 
Right sized Hazardous Materials 

Report 
PBS 

Noise CE Documentation Form WSP 

Parks, Recreation Areas, Wildlife 

Refugees, Section 4(f)/6(f), etc. 
de minimus Impact Determination PBS 

Agricultural Lands CE Documentation Form WSP 

Rivers, Streams or Tidal Waters CE Documentation Form WSP 

Tribal Lands CE Documentation Form AINW/WSP 

Visual Quality CE Documentation Form WSP 

Water Quality/Stormwater Water Quality/Stormwater Report PBS 

Commitments 
CE Documentation Form and 

Commitments Registry 
PBS 

Environmental Justice 
EJ Memo, EJ Matrix, and Census 

Data  
WSP 

Part 5. Biological Assessment and 

Essential Fish Habitat Evaluations 
No Effect Letter WSP 

 

Table 1 shows the discipline areas that will be addressed through the Categorical Exclusion Documentation 

Form, those that will likely require additional technical analysis and documentation, and the Consultant team 

member responsible for each element. This scope of work assumes the NEPA process will be classified as a 

categorical exclusion, and additional disciplines/reports or analysis beyond those assigned in Table 1 will not 

be necessary. 

 

A WSDOT Categorical Exclusion Documentation Form will be completed. The Consultant will finalize the form 

based on one round of City review and will submit copies of the final form to WSDOT for review. The 

Consultant will finalize the form based on one round of WSDOT review.  

 

Assumptions: 

1. WSDOT is responsible for NEPA review timelines and decisions. 

2. NEPA documentation is assumed to be a categorical exclusion, and the preparation of an EA or EIS is 

not included in this scope of work. 

3. Document preparation will begin upon the selection of a preferred alternative. 

4. Up to 14 hours of coordination between the Consultant and WSDOT staff is included in this task. 

5. The project is exempt for additional air quality analysis per 40 CFR 93.126 – shoulder improvements 

and bicycle/pedestrian facilities. 

6. The critical areas report prepared for City permits will document the existing critical and sensitive 

areas, wildlife, rare plants, or habitat located within the project area and no additional documentation 

is required. 
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7. The project does not meet the criteria for when a noise analysis is needed, and no additional 

documentation is required. 

8. No impacts to floodplains and floodways are anticipated, and no additional work is expected.  

9. No impacts to resource lands or prime farmlands are anticipated, and no additional work is expected.  

10. No impacts to rivers, streams, or tidal waters are anticipated, and no additional work is expected.  

11. No impacts to visual resources are anticipated and no additional work is expected.  

12. Technical memoranda noted above are included as separate tasks. 

13. Form will occur; these will require minor edits and will not require additional technical analysis. 

 

Deliverables: 

1. Draft and final Categorical Exclusion Documentation Form 

 

Sole Source Aquifer Checklist  

The proposed project is located within the Troutdale Aquifer System, a sole source aquifer that is 

regulated by the Environmental Protection Agency (EPA) under 1424(e) of the Safe Drinking Water Act of 1974 

(Public Law 93-523, 42 USC. 300 et seq.). A memorandum of understanding (MOU) exists between EPA, 

WSDOT, and FHWA that identifies when a sole-source aquifer review by EPA is required for federal aid 

projects in Washington State. Attachment C of the MOU specifies that projects that require detention or 

retention basins and/or involve the addition or widening of lanes will require a sole source aquifer review. 

 

For this task, the Consultant will complete a draft copy of the EPA sole source aquifer review checklist for City 

review. The Consultant will revise the draft checklist based on project team comments and submit a final 

revised checklist to the applicable EPA Regional 10 administrator for review via email. The EPA administrator 

has 30 days to respond to this request.  

 

Deliverables: 

1. Draft and final sole source aquifer checklist as an electronic file 

 

Cultural Resources 

AINW previously completed a cultural resource survey for this project and related projects for the City, 

including a proposed mitigation area. We understand that ground disturbance for the proposed project will 

be limited to the Area of Potential Effects (APE) that was previously surveyed for cultural resources. This scope 

of work assumes that no additional survey fieldwork will be required, although a brief field visit to check on 

current conditions is included.  

1. Prepare an APE letter including photos of current conditions and maps of the project showing the 

extent of proposed ground disturbance and previous studies. The City will submit this to WSDOT. 

WSDOT will review and submit to the Department of Archaeology and Historic Preservation (DAHP) 

and Native American Tribes.  

2. As part of the APE letter, AINW and PBS will compare the APE for the project as currently proposed to 

areas previously surveyed for the project. It is assumed that the current APE has been adequately 

covered by previous studies, and that in the APE letter AINW will recommend that no additional work 

is needed.  
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3. Assist with preparing SEPA checklist #13 by summarizing information about cultural resource 

potential.  

4. Verify with WSDOT as to whether an IDP would be needed or not. It is assumed that an IDP will not be 

needed.  

 

Right Sized Hazardous Materials Report  

PBS will complete a hazardous materials assessment of the site and present the results in a hazardous 

materials discipline report (Hazmat Report). The assessment will be conducted using methods and procedures 

in general accordance with WSDOT NEPA Categorical Exclusion Handbook (Chapter 4.5). The report will be 

compliant with FHWA NEPA requirements, as well as the Hazardous and Problem Waste section of the Local 

Programs NEPA Categorical Exclusion Form. The assessment will include using the following resources to 

identify sites or areas of potential concern: 

1. Ecology records available through their public web portal  

 

Additionally, a windshield survey of the site will be conducted. The survey will include observing the site from 

the public right-of-way and will not include accessing nonpublic property. Site features will be documented in 

a photograph log to be included in the Hazmat Report. 

 

Draft and Final Hazmat Reports will be provided in electronic format and will identify and evaluate known or 

potentially contaminated sites that may: 

1. Affect the environment during construction; 

2. Create significant construction impacts; and/or 

3. Incur cleanup liability to the local agency. 

 

The level of effort for the discipline report is dependent largely on the conditions and construction parameters 

of the proposed construction. Based on our current understanding of the project, a low-level assessment will 

adequately characterize the site and potential risks at the current stage of development.  

 

Section 4(f) de minimus Impact Determination  

Prepare de minimis use documentation for the temporary impact of Grass Valley Park. 

1. Prepare a letter of concurrence for use by the City. 

2. Prepare public meeting information. 

3. Attend one City council meeting for discussion of de minimis use of the park property. 

 

Exclusions: 

1. 4(f) programmatic or individual evaluations. 

2. 4(f) documentation of other properties. 

 

Commitments Registry 

Environmental commitments include both mitigation required through environmental permitting and 

conservation measures that are made to agencies or the public to mitigate the effects of a project on the 

environment. The Consultant will review the following potentials sources of commitments for Phase 3 and 

create a registry of commitments associated with any previous permits and/or conservation measures.  

1. Section 106 Memorandum of Agreement 

2. Section 404 authorization 

3. Section 401 water quality certification 
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4. State environmental agency permits or coordination 

5. Other state, regional, and local permits and coordination 

6. Other study documents, agreements, memoranda of understanding 

7. Other commitments to stakeholders. 

 

The Consultant will provide the Commitments Registry to the City for review and approval before sending to 

WSDOT Local Programs for review. The Consultant will finalize the form based on one round of City review 

and one round of WSDOT review. 

 

Assumptions: 

1. The City will provide information on any known permits or commitments from Phases 1 and 2, and 

any other permits or commitment made by other landowners in the project corridor.  

2. Commitments registry is limited to the commitments that apply to the Phase 3 project.  

3. The commitments registry will be attached to the Categorical Exclusion Form for documentation.  

4. After final delivery of the commitment register, the City will be responsible for managing and 

maintaining the commitment register, including any subsequent permit updates, and will be 

responsible for providing the register to WSDOT and/or FHWA if requested. 

 

Deliverable 

1. Draft and final commitments registry  

 

Environmental Justice  

The Consultant will prepare an analysis of the Title VI Population Groups within the project area and prepare 

an environmental justice technical checklist/technical memorandum to document compliance with the 

environmental justice executive order.  

 

Population breakdown will conform to US Department of Transportation definitions for “minority” and “low-

income.” Methods for identification will include the review and analysis of a primary data source—the current 

2010 US Census—and a secondary data source, such as student demographic data made for the local public 

school as published in the Washington State Report Card. This research will determine if any special 

populations reside within the project limits. Based on this research, the absence or presence of special 

population groups will be documented. If such groups are present in the project area, potential impacts, 

including the possibility for disproportionate adverse impacts on these populations would be evaluated 

consistent with Title VI of the Civil Rights Act of 1964. If required, mitigation measures for such impacts would 

be identified. 

 

The Consultant will complete the environmental justice matrix and will assemble the above material into an 

environmental justice technical memorandum for City and WSDOT review and comment. The Consultant will 

finalize the memorandum based the City review and submit one electronic copy of the final environmental 

justice technical memorandum to WSDOT. 

 

Assumptions: 

1. Door-to-door visits in the area will not be conducted. 
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2. A formal discipline report is not anticipated, and the environmental justice technical memorandum 

will be sufficient for NEPA compliance. If a formal discipline report is required, a separate scope and 

fee will be prepared.  

3. Up to one round of City review and one round of WSDOT review will be necessary. 

 

Deliverables: 

1. Draft and final environmental justice matrix and checklist/technical memorandum 

 

Endangered Species Act – No Effect Letter 

The Consultant will prepare a letter that documents how the project will affect ESA-listed species. This scope 

of work assumes that it will be a letter of no effect. To prepare the No Effect Letter, the Consultant will 

complete the following tasks.  

1. Confirm which species and critical habitat National Marine Fisheries Service (NOAA Fisheries) and the 

US Fish and Wildlife Service (USFWS) have listed that could occur within the project area through the 

use of existing databases. 

2. Detail the known location of ESA-listed species—from existing databases—in relation to the proximity 

to the project site, including a brief project description and qualitative effects analysis.  

3. Address the proposed interchange improvements, new impervious surfaces, and related stormwater 

effects on ESA-listed species.  

4. Prepare up to four figures, including a vicinity map and an aerial photograph and ground-level 

photographs of the project site.  

 

The Consultant will complete the letter for City and WSDOT review and comment. The Consultant will finalize 

the memorandum based the City and WSDOT review and submit one electronic copy of the final No Effect 

Letter to WSDOT. 

 

Assumptions: 

1. No ESA-listed species or critical habitats occur within or in close proximity to the project, and a 

biological assessment is not required.  

2. No quantitative assessment of stormwater pollutants is required for the No Effect Letter.  

3. Specific species surveys using standard survey protocol are excluded from this scope.  

4. Draft and final deliverables will be provided in electronic format 

5. The City will conduct one review cycle of the draft no effect letter. 

6. City and WSDOT comments on draft documents will be editorial in nature and minor in content.  

 

Deliverables: 

1. Draft and final No Effect letter  

 

 State and Federal Permits 

Mitigation Analysis 

The Consultant will conduct an analysis of mitigation completed for Phases 1, 2, and 3 and compare that 

amount completed to the amount of mitigation needed based on revised wetland impacts for Phase 3. The 
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analysis will be used to determine if the previously completed mitigation can be used as advanced mitigation, 

resulting in a reduction of the mitigation ratio needed to compensate for Phase 3 impacts. The results of the 

mitigation analysis will determine the amount of mitigation required to compensate for Phase 3 impacts. This 

task includes coordination with federal, state, and local agencies to negotiate an agreed upon acreage of 

advanced mitigation and an appropriate mitigation ratio. The Consultant will prepare a technical 

memorandum summarizing the mitigation analysis. 

 

Assumptions: 

1. Wetland impact totals for Phase 3 will be based on the updated 30% plans described in Task 8 below.  

2. Existing mitigation acreage and conditions will be based on recently completed monitoring reports 

and no new studies or field work will be required.  

3. Up to eight hours of coordination time with agencies on mitigation. 

 

Deliverable 

1. Draft and final mitigation analysis technical memorandum 

 

Bank Use Plan 

Based on the results of the mitigation analysis completed in the Mitigation Analysis subtask, a bank use plan 

will be prepared to address the mitigation that will be accomplished through purchasing mitigation credits at 

the Terrace Mitigation Bank for the remaining project related impacts to wetlands and waterbodies.  

 

A bank use plan will be prepared in accordance with USACE, Ecology, WDFW, and City mitigation bank use 

standards. The plan will identify the ways the project has avoided and minimized impacts to the extent 

practicable, as well as the construction methods used to restore any temporary impacts and, thereby, self-

mitigating temporary impacts to wetlands, wetland buffers, aquatic habitat, and/or riparian buffers. The plan 

will also detail the unavoidable, permanent impacts to wetlands, wetland buffers, aquatic habitat, and/or 

riparian buffers and detail the compensatory mitigation required to offset the permanent impacts.  

 

The bank use plan will describe the necessity for the permitted action and include a narrative of the proposed 

project, an ecological assessment of the proposed self-mitigating measures, a list of best management 

practices (BMPs), conceptual plans showing typical graphics for the areas impacted and methods to restore 

the impacted areas to existing conditions, and specific graphics showing permanent impacts. The bank use 

plan will detail the amount of credits needed to compensate for project impacts. The Consultant will complete 

the bank use plan for City review and comment. The Consultant will submit the final bank use plan to USACE, 

Ecology, WDFW, and City planning staff in the permit application package.  

 

Upon approval of the federal, state, and local permits the Consultant will prepare the purchase agreement 

between the mitigation bank and the City for review. The Consultant will electronically send the final purchase 

agreement to the mitigation bank and the City will purchase the bank credits.  

 

Assumptions: 

1. Required graphics are limited to 12 figures. 

2. Project related impacts are eligible to be compensated at the Terrace Mitigation Bank and the 

regulatory agencies will accept the use of the bank. 
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3. Aquatic impacts will not require a habitat equivalency analysis because on-site waterbodies do not 

support ESA-listed fish species.  

4. Mitigation bank use plan will require no more than one round of review by the City. 

5. City is responsible for payment of the mitigation credits.  

 

Deliverables: 

1. Draft and final bank use plan (one electronic copy) 

2. Draft and final bank purchase agreement (one electronic copy) 

 

Joint Aquatic Resources Application Form 

Because project activities will affect wetlands and Fishers Swale, a Joint Aquatic Resources Permit Application 

(JARPA) will be completed for the project. The JARPA will address permits and authorizations required for the 

project for a Section 404 Clean Water Act authorization from USACE and a 401 Water Quality Certification 

from Ecology.  

 

It is anticipated that the project will qualify for a USACE Nationwide Permit No. 23—Approved Categorical 

Exclusions—and would not require an individual Section 404 permit and no alternative analysis is required. 

The JARPA application will also be used to apply for a Section 401 water quality certification from Ecology. The 

Consultant will coordinate with Ecology prior to issuance of the Section 404 permit to ensure that Ecology has 

received all pertinent information to verify Section 401 water quality compliance. The project must comply 

with state water quality standards and other aquatic resource protection requirements under Ecology’s 

authority to receive a Section 401 water quality certification. 

 

The JARPA application will include the USACE forms, background information in the form of supporting 

documents (as detailed in other tasks), and associated graphics. Both permanent and temporary impacts are 

regulated by USACE through its permitting process. However, wetlands that are temporarily filled, flooded, 

excavated, or drained, but restored to preconstruction contours and elevations after construction, are not 

included in the measurement of wetland loss by USACE.  

 

The Consultant will file the JARPA and supporting documentation with USACE and Ecology and follow up with 

these agencies in their review of the applications for a Section 404 permit and Section 401 certification for the 

project. The Consultant will conduct two coordination meetings with agency staff to facilitate permit 

application review and permit issuance. The Consultant will also coordinate with the City and the project team 

regarding conditions of approval on the permits. 

 

Assumptions: 

1. Required graphics are limited to 10 figures prepared by PBS. 

2. Scope of work includes 20 hours of coordination with USACE and Ecology. 

3. The project will qualify for Nationwide 23, and a Section 404(b)(1) alternatives analysis will not be 

required. 

4. The project will have more than a half-acre of impacts to waters of the state and is not pre-certified 

under Section 401 by Ecology and a formal review by Ecology is required. 

5. USACE will not require any additional NEPA documentation other than the documentation prepared 

for the WSDOT Categorical Exclusion process. 
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6. The No Effect Letter prepared for the NEPA process to document project related impacts to ESA-listed 

species will be used by the USACE and no additional documentation is required.  

7. Compensatory mitigation will be required for permanent impacts to waters of the US and the bank 

use plan prepared in the bank use plan subtask will be used to document compensatory mitigation 

requirements. 

8. Use of updated 30% design drawings will be sufficient to prepare and submit permit documents. 

9. Following submittal of permits, design changes will not be made which result in changes to project 

impacts or required mitigation. 

10. The JARPA will require one round of City review and one round of revision.  

11. This task assumes attendance by one senior scientist at up to two, one-hour virtual permit 

coordination meetings with agency staff. No formal agenda or meeting minutes will be prepared from 

these meetings. 

12. Consultant will provide up to eight hours review and team coordination of final USACE and Ecology 

conditions of approval. 

 

Deliverable 

1. Draft and final JARPA and graphics  

 

 City Permits 

Camas Pre-application Conference Application 

The project will require City design review, critical areas, and tree permits which will require Type II 

administrative permitting. The pre-application conference allows the project team to meet with 

representatives of the relevant departments to identify issues and requirements associated with the proposed 

development. During the virtual pre-application meeting, City staff will confirm permitting requirements 

associated with the project. The Consultant will conduct the following for the Pre-application Conference. 

1. Complete the application form. 

2. Prepare a narrative describing the project, listing applicable planning and development code 

provisions, and documenting questions that the project team have for City staff to discuss at the 

pre-application conference. 

3. Provide the draft pre-application submittal to the City and incorporate comments. 

4. Compile and submit the final application submittal to the City.  

5. Coordinate the scheduling of the pre-application conference with the project team. 

6. Prepare for and participate the pre-application conference. 

7. The City will provide pre-application conference comments within one week from the conference and 

the project team will discuss the City comments during one of the scheduled meetings in Task 4.0.  

 

Assumptions: 

1. Two Consultant staff (a senior planner and a senior scientist) will attend the one-hour virtual pre-

application conference. 
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Deliverables: 

1. Draft and final pre-application conference application submittal 

 

SEPA Documentation  

A new SEPA checklist will be required as part of this project based on the amount of project element changes 

such as the amount of grading and fill within critical areas compared to the prior issued project SEPA 

determination of nonsignificance issued for the Phase 3 project.  

 

The Consultant will complete a SEPA checklist in accordance with SEPA (Revised Code of Washington 43.21C), 

SEPA Rules (Washington Administrative Code 197-11), and City Municipal Code (CMC). The Consultant will 

work with the City and provide a draft SEPA for review and comment prior to finalizing the SEPA and the City 

issuing its determination.  

 

Assumptions: 

1. The City will act as the SEPA lead agency and issue a threshold determination.  

2. One round of City review; City revisions and comments on the SEPA checklist will be minor and will 

not require additional technical analysis.  

3. The SEPA threshold determination is anticipated to be a Determination of Nonsignificance (DNS) or a 

Mitigated Determination of Nonsignificance (MDNS).  

4. A SEPA environmental impact statement will not be required. 

 

Deliverables: 

1. Draft and final SEPA checklist 

 

Minor Design Review 

The project area is within a designated gateway within the City as shown on the city zoning map. This 

designation triggers the City design review process and requires submittal of documentation addressing 

consistency with the City’s gateway and corridor standards and addressing design review checklist approval 

criteria. The design review application will address consistency of the proposed landscaping, street trees, 

lighting, walls and fence, outdoor furniture, pavement, and materials with City design criteria. The design 

review process will also require a photometric plan and lighting specification, landscaping plan, and photos of 

any planned wall/fencing, outdoor furniture, pavement, and materials. The Consultant will work with City 

review staff to obtain a draft Type 2 staff report for the minor design review permit and will circulate the draft 

staff report to the City project team via email for review and input. The Consultant will collect and compile 

team comments on the staff report and will respond to City review staff with any suggested edits to the staff 

report. 

 

CMC 18.19.050 requires that an application for minor design review include the following submittal items 

which will be prepared by the Consultant: 

1. Permit application form 

2. Project design review narrative  

3. Submittal of required plans and photos of design  

 

Assumptions: 

1. The project is subject to the minor design review process. 
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2. The design review process will not require review by the City Design Review Committee. 

3. Required photometric, landscape plans, and photos of design materials and examples will be 

prepared by PBS.  

4. One round of review on the draft staff report. 

 

Deliverables: 

1. Application form and compilation  

2. Draft and final minor design review application submittal 

3. Review and coordination of a draft staff report document with the City and project team 

 

Critical Areas Report 

The project area is known to contain multiple critical areas as regulated under CMC 18.03. These critical areas 

include wetlands, fish and wildlife habitat conservation areas, and critical aquifer recharge areas. Because it is 

anticipated that the project will affect wetlands, streams, and/or associated buffers, a Type 2 critical areas 

permit will be required. 

 

The Consultant will prepare a critical areas permit application that will include the master application, property 

packet, and critical areas report that summarizes how impacts will be avoided, minimized, and/or mitigated 

for each type of critical area, including supporting documents, such as the mitigation bank use plan 

(completed under Bank Use Plan subtask), wetland delineation (completed under the Environmental Review 

and Documentation subtask), and the geotechnical report (completed under Task 3.0).  

 

The Consultant will work with City review staff to obtain a draft Type 2 staff report for the critical areas permit 

and will circulate the draft staff report to the City project team via email for review and input. The Consultant 

will collect and compile team comments on the staff report and will respond to City review staff with any 

suggested edits to the staff report. 

 

Assumptions: 

1. Report graphics are limited to 16 figures. 

2. Critical areas impacts may include both temporary and permanent impacts. 

3. The City planning staff will agree that temporary project impacts are adequately mitigated by 

construction methods and restoring impacted areas to their existing condition.  

4. One round of review on the draft staff report. 

5. Consultant will provide up to four hours of review and team coordination of the draft staff report. 

6. Mitigation bank use plan defined above will be adequate to address critical areas impacts and no 

further project mitigation will be required to address project effects on critical areas.  

 

Deliverables: 

1. Application form and compilation 

2. Draft and final critical areas report  

3. Review and coordination of a draft staff report document with the City and project team 
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Critical Aquifer Recharge Area Report  

A Critical Aquifer Recharge Area (CARA) report is anticipated to be required and will be provided by the 

Consultant. 

 

Deliverables: 

1. Draft and final CARA report 

 

Camas Tree Permit  

It is expected that the design improvements may result in the removal of existing trees within the City’s right-

of-way and adjacent vicinity. The City of Camas regulates trees considered “significant trees.” These are 

defined by CMC 18.03.050 Environmental Definitions as evergreen trees 8 inches and larger in diameter at 

breast height (dbh), and deciduous trees, other than red alder or cottonwood, 12 inches and larger in dbh. For 

the tree/vegetation survey the Consultant will conduct the following tasks. 

1. A certified arborist will identify all trees meeting the above criteria by species with dbh and health 

condition. 

2. Record their position during the topographic survey. 

3. Conduct a hazardous tree inventory condition assessment as part of the inventory to document trees 

that are not required to be included in the tree inventory as tree units.  

4. Conduct one site visit to perform field verification, data collection, and to flag species regulated by 

city ordinances.  

5. Evaluate the proposed project design impact to trees. 

6. Prepare a tree plan and report summarizing the existing tree species and diameter, tree health 

condition, hazardous tree, and preservation. 

7. Prepare a restoration plan to mitigate for trees impacted at the suggested 2:1 replacement ratio per 

CMC 16.51.125(B) using native trees that are a minimum caliper of 2 inches. Replacement trees may 

include mitigation plantings, applicable street trees, City tree fund, or some combination thereof. 

8. Tree replacement will also be required to meet the City tree density requirements.  

 

Assumptions: 

1. The City will conduct one round of review and comment on the tree survey and tree restoration plan. 

2. The tree restoration plan will accompany the other project permits but will not require a separate 

permit application.  

3. Tree mitigation locations will be combined with the critical areas mitigation plan to the extent 

possible.  

 

Deliverables: 

1. Draft and final tree survey (one electronic copy) 

2. Draft and final tree restoration plan (one electronic copy) 
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Task 5: Structural Engineering 
This task is focused on the design development for site retaining walls along the northern and southern edges 

of the proposed improvements along NW 38th Avenue. The other discipline design activities associated with 

these structures, is presented elsewhere in this scope of services. 

 

Meetings: 

No additional meetings are assumed for this subtask. See the Meetings subtask for description of meetings. 

One structural staff member will attend up to 10 internal meetings. 

 

Deliverables: 

See the following subtasks for lists of anticipated sheets, special provisions, and opinion of probable 

construction cost associated with the site retaining walls. 

 

 Alternatives Analysis  

The primary work activities for this task include: 

1. Develop conceptual exhibits and an opinion of probable construction cost for up to three retaining 

wall types for use within the project limits. 

2. Develop a memorandum describing the proposed retaining wall types with a recommendation for 

each wall location. 

 

Deliverables: 

1. Retaining wall plan and profile exhibits for evaluated walls (PDF format) 

2. Retaining wall memorandum (PDF format) 

3. Opinion of probable construction cost for evaluated retaining walls and wall types (PDF Format) 

 

 60% Design  

The consultant will address review comments on the Alternatives Analysis design and update alternative 

analysis exhibits to support the civil design 60% milestone. The exhibits will depict a single alternative for each 

site retaining wall location developed as part of the Alternatives Analysis phase. The updated site retaining 

wall exhibits will be used to assist the environmental permitting process.  

 

The development of plan sheets and construction documents will be delayed until the 90% design stage.  

 

The 60% Design structural plans shall include: 

1. Updated conceptual exhibits for site retaining walls 

2. Site retaining wall typical detail exhibit 

 

Deliverables: 

1. 60% structural site retaining wall exhibits (PDF format) 

2. 60% structural opinion of probable construction cost (PDF format) 

3. Comment log with responses for City comments received on the Alternatives Analysis deliverables 

(Excel format) 

 

 90% Design 

The Consultant will address review comments from the 60% deliverables and develop construction documents 

to the 90% Design stage. These documents will consist of plans, specifications, and an opinion of probable 
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construction cost. Specifications will be based on WSDOT Standard Specifications, 2021 and amendments, 

general special provisions, and project specific special provisions (if required) associated with anticipated 

construction bid items. 

 

The 90% plan set shall include the following sheets: 

1. Structural general notes sheets 

2. Site retaining wall plan and profile sheets 

3. Site retaining wall typical detail sheet 

 

Deliverables: 

1. 90% structural plans (PDF format) 

2. 90% structural special provisions (PDF and Word formats) 

3. 90% structural opinion of probable construction cost (PDF format) 

4. 60% comment log with responses to City comments (Excel format) 

 

 Final Design  

The Consultant will address review comments from the 90% plans and develop construction documents to the 

Final design submittal. These documents will consist of plans, specifications, and an opinion of probable 

construction cost. Final documents will be sealed as appropriate for jurisdictional engineering review. 

 

Final design phase plan set shall include: 

1. Finalized structural general notes sheets 

2. Finalized site retaining wall plan and profile sheets 

3. Finalized site retaining wall typical detail sheet 

 

Deliverables: 

1. Final structural plans (PDF format) 

2. Final structural special provisions (PDF and Word formats) 

3. Final structural opinion of probable construction cost (PDF format) 

4. 90% comment log with responses to City comments (Excel format) 

5. Stamped design calculation book for site retaining walls (if required) 

 

 Quality Assurance/Quality Control   

The consultant will provide quality control and quality assurance (QA/QC) reviews of the listed deliverables 

prior to submittal to the City for their review. Reviews will be documented as part of the project record. 

Reviews will be conducted by senior design staff with adequate experience for the type of structure being 

represented within the construction documents.  

 

Task 6: Traffic Engineering 

 Lighting Analysis 

GTEng will conduct a detailed lighting analysis using the AGI32 software package to determine light levels for 

the proposed roadway lighting along NW 38th Avenue. The lighting will be designed to achieve average 

maintained illuminance and uniformity values per the Illumination Engineering Society of North America’s RP-

8-18 guidelines. GTEng will determine the appropriate luminaire mounting heights, pole setback, spacing, and 

pole configuration along the alignment. It is the current understanding that the Autobahn luminaire (current 
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City standard) will be used in the analysis. No luminaire selection process other than the appropriate wattage 

luminaire will be required as part of this scope of services.  

 

Base mapping for the lighting analysis will be provided by the design team in AutoCAD format. Illuminating 

Engineering Society (IES) files for the luminaire(s) used in the analysis will be obtained by GTEng from the 

manufacturer.  

 

The results of the lighting analysis will be summarized in a graphical output of the obtained light levels along 

with a brief memorandum documenting lighting standard, methodology followed, and results. Based on 

review comments received from the City, GTEng will update the lighting analysis and provide a final graphical 

output and memorandum. 

 

Deliverables: 

1. Draft and final graphical lighting output and lighting summary memorandums 

 

 Roadway Illumination Design 

GTEng will prepare roadway illumination plans along NW 38th Avenue within the project limits. The plans will 

be based on the outcome of the approved lighting analysis from the Lighting Analysis subtask. The plans shall 

identify pole types, conduit, junction boxes, wiring, and power sources. GTEng will coordinate with Clark Public 

Utilities to locate and confirm power service locations. Once power service locations have been identified, 

GTEng will perform voltage drop calculations to determine required lighting circuits, wire sizes, and conduit 

sizes. The roadway lighting design will be closely coordinated with City of Camas staff and the design team. 

Up to two field visits have been included under this subtask.  

 

GTEng will work with local utilities to resolve possible conflicts with the roadway lighting systems. One utility 

meeting has been included under this subtask. The final submittal will consist of the following plan sheets: 

1. Roadway Illumination Plans (three sheets) – layout sheet showing the project area, conduit, wiring, 

junction boxes, light pole locations, light pole schedule power connections – (1 inch equal to 20 feet)  

2. Wiring Schematic (one sheet) – not to scale 

3. Standard Drawings (four sheets) – not to scale 

 

Base plans showing curbs, sidewalks, right-of-way, and existing utilities will be provided by the design team in 

AutoCAD format.  

 

GTEng will use the most current version of the City of Camas Specifications for roadway lighting in preparing 

special provisions for this project. The special provisions will be based on and supplement the Washington 

State Standard Specifications for Road, Bridge, and Municipal Construction. 

 

GTEng will provide a lighting cost estimate for each submittal. The engineer’s cost estimate will be based on 

Washington State bid history data and subconsultants internal cost estimating data. Costs estimates will be 

developed based on WSDOT bid items and will be provided in Excel format. 

 

All submittals will be provided in electronic format.  

 

GTEng anticipates four formal review cycles will be required through the course of the project. Submittals will 

be provided at the 30% 60%, 90%, and Final design levels. For each review cycle, GTEng will provide the City 
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with plans in electronic half size (11- by 17-inch) PDF format. GTEng will address and incorporate comments 

received for each of the review cycles into each subsequent submittal.  

 

Deliverables:  

1. Voltage drop calculations – to be included with 60% submittal 

2. Special provisions – to be included with 90% and Final submittals 

3. Cost estimate – to be provided at the 60%, 90% and Final submittals 

4. Illumination plan sheets prepared to be included with all submittals 

5. Detail sheet(s) showing light poles, foundations, pull boxes and other details as necessary – to be 

included with all submittals 

 

 Striping Design Services 

GTEng will develop plans and details for roadway signing and striping to accommodate the roadway 

improvements associated with the NW 38th Avenue improvements. The signing and striping will be designed 

to meet the City of Camas and Manual on Uniform Traffic Control Devices standards.  

 

The subconsultant will develop supplemental special provisions for signing and striping. The special provisions 

will be based on and supplement the Washington State Standard Specifications for Road, Bridge, and 

Municipal Construction. The special provisions will be developed and submitted for review in Word format.  

The subconsultant will develop an engineer’s cost estimate for the signing and striping elements of the 

project. The engineer’s cost estimate will be based on Washington State bid history data and subconsultants 

internal cost estimating data. Costs estimates will be developed based on WSDOT bid items and will be 

provided in Excel format. 

GTEng anticipates four formal review cycles will be required through the course of the project. Submittals will 

be provided at the 30% 60%, 90%, and Final design levels. For each review cycle, GTEng will provide the City 

with plans in electronic half size (11- by 17-inch) PDF format. GTEng will address and incorporate comments 

received for each of the review cycles into each subsequent submittal.  

 

Deliverables: 

1. Signing and Striping sheet – Three plan sheets (1 inch equal to 20 feet) 

2. Signing and Striping detail sheet – One sheet (NTS) 

3. Special provisions 

4. Engineers cost estimate 

 

Task 7: Water Resources Engineering 
Not included in contract as stream is assumed to not be realigned. 

 

Task 8: Design Engineering 
The Consultant will advance the design to 30%, 60%, and 90%, and Final construction contract documents as 

part of this task. The Consultant team will be responsible to provide design engineering services for the 

deliverables outlined below for the following submittals: 

1. 30% Submittal 
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2. 60% Submittal 

3. 90% Submittal 

4. Final Submittal 

5. QA/QC 

 

 30% Design (Preliminary) 

The Consultant will evaluate the original 30% Design and refine it based on current survey, the structural 

alternative analysis, and the wetland mitigation requirements. 

1. Develop a basis of design. 

2. American’s with Disabilities Act (ADA) ramp evaluation ramps for the existing ramps at Parker Street 

and 38th Avenue. 

3. Updated cut and fill line determination.  

4. Develop stormwater analysis using HydroCAD software, basin delineation map, and storm system 

layout, and preliminary stormwater/hydrology report. 

5. Calculate quantities and prepare a 30% engineer’s estimate of construction costs shown on the civil 

plans. 

6. Submit 30% strip map and cost estimate for review. 

 

Deliverables: 

1. Basis of design 

2. 30% strip map and cost estimates 

3. Preliminary Stormwater/Hydrology Report 

 

 60% Design  

The Consultant will address review comments on the 30% Plans, develop the right-of-way plans, and develop 

construction documents to the 60% Design stage. These documents will consist of plans, a bid item list, an 

opinion of probable construction cost.  

 

The 60% strip maps will include: 

1. Plan over Profile Strip Map showing basic roadway geometry information and stormwater layout  

2. Wall plan and profile Strip Map with wall details 

1) Detailed geometric layout of intersection and grading for ADA purposes  

2) Updated cut and fill line determination  

3) Update stormwater conveyance based on pothole information 

4) Incorporate City comments from the 30% review 

5) Updated stormwater analysis using HydroCAD software, basin delineation map, and storm system 

layout, and preliminary stormwater/hydrology report 

6) Calculate quantities and prepare a 60% engineer’s estimate of construction costs shown on the civil 

plans 

7) Submit 60% plan set and cost estimate for review 
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Deliverables: 

1. 60% strip maps and cost estimates (PDF format) 

2. Stormwater/Hydrology Report (PDF format) 

 

 90% Design (PS&E) 

The Consultant will address review comments from the 60% Plans and develop construction documents to the 

90% Design stage. These documents will consist of plans, specifications, a bid item list, an opinion of probable 

construction cost, and an anticipated construction schedule.  

 

The 90% plan set shall include the following sheets: 

1. Cover sheet (1) 

2. General Notes and Legend sheet (1) 

3. Typical Sections (2) 

4. Miscellaneous Details sheet (3) 

5. Construction Signing Plan (1) 

6. Site-specific Traffic Control Plans (2) 

7. Site Prep/Demolition Plans (4) 

8. Erosion Control and Grading Plans (5) 

9. Erosion Control Notes Detail sheets (2) 

10. Plan over Profile Sheets showing basic roadway geometry information and stormwater layout (8) 

11. Grading sheets (3) 

12. Wall Plan and Profile sheets (12) 

13. Wall Detail sheets (3) 

14. Signing and Striping Plans (3) 

15. Signing and Striping Details (2) 

16. Enhanced Crossing (1) – contingency item 

17. Illumination Plans (4) 

18. Soil Preparation & Seeding Plans (5) 

19. Planting Plans (5) 

20. Planting Detail sheets (2) 

21. Preliminary Irrigation Plans (5) 

22. Preliminary Irrigation Detail sheets (1) 

23. Standard Detail sheets (5) 

 

1) Update the stormwater analysis to match the 90% level design and prepare the updated 

stormwater/Hydrology report. 

2) Compute quantities and prepare an engineer’s estimate of construction costs shown on the plans. 

Identify which bid items will require special provisions. 

3) Prepare 90% Level Project Specifications including current WSDOT amendments, GSP’s, and special 

provisions necessary for this project. 

4) Submit 90% plan set, specifications, draft construction schedule, and cost estimate for review. 

 

Deliverables: 

1. 90% Plans, specifications, and cost estimates (three hard copies of the plans [11- by 17-inch], a PDF of 

the plan set, specifications, draft construction schedule, and cost estimate) 
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2. Updated Stormwater/Hydrology Report 

 

 Final Design (PS&E) 

The Consultant will address review comments from the 90% Plans and develop construction documents to the 

Final design submittal. These documents will consist of plans, specifications, a bid item list, an opinion of 

probable construction cost, and an anticipated construction schedule. Final documents will be sealed as 

appropriate for jurisdictional engineering review. 

 

Address the 90% comments. Final design phase plan set shall include: 

1. Cover sheet (1) 

2. General Notes and Legend sheet (1) 

3. Typical Sections (2) 

4. Miscellaneous Details sheet (3) 

5. Construction Signing Plan (1) 

6. Site-specific Traffic Control Plans (2) 

7. Site Prep/Demolition Plans (4) 

8. Erosion Control and Grading Plans (5) 

9. Erosion Control Notes Detail Sheets (2) 

10. Plan over Profile sheets showing basic roadway geometry information and stormwater layout (8) 

11. Grading sheets (2) 

12. Wall plan and profile sheets (12) 

13. Wall Detail sheets (3) 

14. Signing and Striping Plans (3) 

15. Signing and Striping Details (2) 

16. Enhanced Crossing (1) – contingency item 

17. Illumination Plans (4) 

18. Soil Preparation & Seeding Plans (5) 

19. Planting Plans (5) 

20. Planting Detail sheets (2) 

21. Preliminary Irrigation Plans (5) 

22. Preliminary Irrigation Detail sheets (1) 

23. Standard Detail sheets (5) 

 

1) Address preliminary stormwater report comments and submit final stormwater report for approval. 

2) Prepare final special provisions as needed for nonstandard items shown on the plans and compile the 

project specifications. 

3) Compute quantities and prepare an engineer’s estimate of construction costs. 

4) Submit Final Plans, special provisions, and estimate for review. 

5) Address City review comments regarding the plans, specs, and estimate. 

6) Preparation of the project National Pollution Discharge Elimination System permit application and 

posting the Notice of Intent (NOI) in an appropriate local newspaper. 

7) Preparation of the project Stormwater Pollution Prevention Program (SWPPP). 

 

Deliverables: 

1. Copy of SWPPP 
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2. Final Plans, special provisions, construction schedule, and estimate  

3. Final Stormwater Report 

4. Bid documents 

 

 Quality Assurance/Quality Control 

The Consultant will provide QA/QC for design work in accordance with the Consultant’s QA/QC Program. The 

Consultant will provide senior level design and construction personnel to review plan submittals and provide 

technical support.  

 

Task 9: Utility Coordination 

 Utility Coordination  

The Consultant will contact utilities within the project limits and obtain existing system mapping. PBS will 

review mapping for consistency with project base map. 

 

The Consultant will conduct a utility reconnaissance of the project corridor to determine visual evidence of 

underground and aboveground utility facilities and confirm utility provided facility maps and project base 

map completeness. 

 

Finally, PBS will identify and discuss with each utility special requirements associated with their facility 

relocation or modification. 

 

Utility Meetings 

This subtask includes organizing and facilitating up to three group utility meetings to provide updated project 

information. Such meetings will address known facilities, potential for impact, timing requirements for 

potential relocations, and initial information of reimbursable requirements. Meetings will also allow the 

exchange of each utility’s relocation plans with the other utilities in order to maximize compatibility of 

relocation designs and utility and roadway construction sequencing. It also includes preparing and 

transmitting meeting agendas and meeting summaries to utility representatives, City, and Consultant team 

members. 

 

Conflict Identification, Analysis, and Recommended Resolution 

This subtask will identify and analyze utility conflicts, compile, and distribute utility conflict lists involving 

aboveground, surface, and underground conflicts, and make conflict resolution recommendations to utilities. 

 

It will produce utility conflict plan sheets based on preliminary (60%) design plans and accompanying utility 

conflict spreadsheets indicating conflict item number, type of utility, conflict status, average cover during and 

after construction, whether utility is in or out of public right-of-way, and comments. PBS assumes six different 

utility operators. 

1. Revise conflict analysis and conflict spreadsheets based on 90% Design plans 

2. Revise conflict analysis and conflict spreadsheets based on 100% Design plans  

 

Conflict Notification and Utility Relocations 

Notify the impacted utilities and coordinate the efforts of the utility agencies in developing and executing a 

plan for relocating utilities to resolve conflicts with the project design. As part of that effort: 

1. Prepare and deliver to each involved utility owner a Conflict Notice with a conflict list and map. 

Assume up to six different utility operators. Notice shall require a utility response in the form of a 
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proposed facility adjustment plan and schedule to complete the utility work. Allow each utility a 30-

day period to respond with a proposal from date of the notice. 

2. Review utilities’ proposed relocation plans to verify that identified conflict items are addressed and 

that the plans accommodate and conform to the construction requirements for the project. Provide 

written approval of each utility’s relocation plan. Up to nine total reviews will be performed for the 

utilities’ relocation plans (average 1.5 per utility). 

 

Assumptions: 

1. City will provide utility plans, GIS, and other supporting documents for City utilities within the project 

corridor. 

2. Utility design location fees, if any, are not included in Consultant’s costs and will be paid by the City if 

required. 

3. Utilities will provide as-built system maps of their facilities within the project corridor. 

4. Additional right-of-way and/or easements that may be required for relocated utilities are the 

responsibility of the utilities or the City in the event of prior rights. 

 

Deliverables: 

1. Meeting agendas and summaries for each utility meeting (three total) 

2. 30% Submittal: Existing utilities identified and marked-up on survey base mapping 

3. Utility Conflict Memorandum at 60% Plans 

4. Conflict notice letters and attachments for each utility 

5. 90% and Final utility conflict analysis based on design plans 

6. Review and comments on utility relocation plans 

 

Task 10: Public Involvement 
Public involvement (PI) includes multiple modes of communication for reaching the project’s various 

stakeholders during this phase of the project, including stakeholder outreach, project signage, a community 

open house, and project updates across an array of City communications channels. Each effort is aimed at 

increasing understanding of the project among those whose lives, work, and travels might be affected by it. 

 

 Public Involvement Plan  

At our first meeting, PBS and the City will work together to establish the public involvement plan (PIP) that 

specifies the level of public participation sought, goals, objectives, key stakeholders, methods for ensuring 

access/equity, communication format/frequency, events/event publicity, PI timeline, and program evaluation 

criteria. 

 

Assumptions: 

1. In collaboration with the City, this document may be updated during the course of the project to 

reflect project revisions. 

 

Deliverables: 

1. Draft and final PIP 

2. Revisions of PIP (assumes one revision) 
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 Project Signage  

To alert passersby about the project, up to two project boards will be placed along the corridor. 

 

Assumptions: 

1. The City will pay for board production and installation. 

2. The City and PBS will determine the location for the project board(s). 

3. If needed, sticker overlays may be added to the board(s) to provide new information. 

4. The City will pay for sticker overlays. 

5. PBS will apply sticker overlays. 

 

Deliverables: 

1. Draft and final project board designs 

2. Up to two 4- by 8-foot project boards 

3. As needed, sticker overlays; number, size, and content to be determined 

 

 Project Communications  

In coordination with City staff, PBS will provide content for existing City of Camas communications channels 

with the purpose of informing stakeholders about the project. 

 

Assumptions: 

1. The City will specify where on the website that project updates will be made and whether a dedicated 

project page within the website is desired. 

2. PBS will provide text and related files to be uploaded by the City or PBS, as desired. 

3. PBS assumes that project updates will be made approximately once a month over the course of 12 

months to a project-specific area on the website. 

4. For larger project news, such as a significant road closure or an upcoming open house, PBS will 

provide text, graphics, and any related files to be uploaded by the City or PBS, as desired, to the main 

City of Camas website homepage. 

5. Likewise, for these larger project news items, PBS will post text and graphics (where graphics are 

accepted) to the City’s social media platforms, which are currently Facebook, Twitter, and 

CamasConnect app. 

6. PBS assumes that larger project news items will occur about once every two months over the course 

of 12 months. 

 

Deliverables: 

1. Draft and final versions of text and graphics for the project-specific area of the City website, the 

website homepage, and social media  

 

 Project Mailer  

To announce a community open house (see below) and/or provide projects details to the community, PBS will 

create and arrange for distribution a project mailer for Camas residents or specific stakeholders, as desired by 

the City. 
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Assumptions: 

1. PBS will create one project mailer for this phase of the project. 

2. The City will provide input on the purpose and content of the project mailer. 

3. The City will provide input on the recipients of the project mailer. 

4. The City will provide input on the size and type of the project mailer. 

5. The City will provide postal addresses for all intended recipients. 

6. The City will pay for printing of the project mailer and postage for its distribution. 

 

Deliverables: 

1. Draft and final project mailer text and design  

 

 Community Open House  

To provide further information on the project, PBS representatives will be on hand to answer questions during 

two in-person community open houses hosted by the City at a location such as Camas Fire Station 42. 

Additionally, PBS will provide two printed strip maps to assist in explaining the project.  

 

Assumptions: 

1. The City will serve as the lead for hosting two community open houses during this phase of the 

project. 

2. The format of the community open houses is understood to be self-guided, with attendees viewing 

maps and interacting with the project team casually.  

3. One PBS representatives will attend each community open house to answer questions alongside 

project representatives from the City. 

4. The City will provide input on the format of the community open house (video presentation, virtual 

forum, online survey, hybrid of all, etc.). 

5. The City will determine the date, duration, and location of the event. 

 

Deliverables: 

1. Two large, printed strip maps  

 

Task 11: Right-of-Way 

 PBS Right-of-Way Support 

Consultant shall provide labor, equipment, and materials to support the acquisition of seven properties for the 

City. 

 

Right-of-Way/Property Line Stakes  

1. Consultant will conduct right-of-way and property line stakeouts for applicable properties on 

approximately three trips. 

 

Legal Descriptions/Exhibit Maps for Right-of-Way Acquisitions/Easements 

1. Prepare legal descriptions and exhibits for right-of-way acquisition and easement takes. It is assumed 

that there will be 12 legal descriptions/exhibits to prepare.  
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Deliverables: 

1. Up to 12 legal descriptions and exhibits 

 

Right-of-Way Plans 

1. Prepare draft and final right-of-way plans 

2. Prepare exhibits for property owner discussions 

 

Deliverables: 

1. Draft and final right-of-way plans 

2. Property owner exhibits 

 

 Right-of-Way Acquisition 

The Consultant will provide labor, equipment, and materials to acquire seven properties for the City. The City 

and PBS will provide the property owner list, maps, descriptions, and documents needed.  

 

Right-of-way activities shall confirm to the standards contained in the Uniform Act of 1970 and amendments, 

the laws of the State of Washington and City policies and procedures. 

 

Preliminary Title Reports 

The Consultant will obtain preliminary title reports for each property acquisition. The consultant will review 

each preliminary title report for encumbrances, liens, or defects. 

 

Assumptions: 

1. Seven property acquisitions 

 

Deliverables: 

1. Up to eight preliminary title reports 

 

Right-of-Entry 

The Consultant will acquire rights-of-entry as needed for project-related site investigations. 

 

Deliverables: 

1. Seven executed rights-of-entry 

 

Right-of-Way Funding Estimate 

The Consultant will complete a right-of-way cost estimate in conformance with WSDOT’s LAG Manual. 

 

Deliverables: 

1. One right-of-way funding estimate 

 

Appraisal and Appraisal Review 

The Consultant will use a WSDOT-approved appraiser. The Consultant shall provide one real estate appraisal 

for each ownership. 

 

89

Item 3.



Exhibit B // Scope of Work: 38th Avenue Street Improvements 

City of Camas  

 

 33 

November 10, 2020

PR71519.000

 

Appraiser shall provide written notice to owners of a planned appraisal inspection and will provide the 

property owner or designated representative, if any, an invitation to accompany the appraiser on any 

inspection of the property for appraisal purposes. 

 

Appraisal shall conform to the Uniform Standards of Professional Appraisal Practice (USPAP). 

 

The Consultant will provide an appraisal review for each appraisal. The appraisal review will be conducted by 

another WSDOT-approved appraiser.  

 

Deliverables: 

1. Seven appraisals 

2. Seven appraisal reviews 

 

Acquisition 

The Consultant will conduct negotiations, on behalf of the City. 

 

The Consultant will research the ownership status of the parcel and any existing conditions impacting the 

parcel. Then the Consultant will provide potential courses of action for obtaining clear title for the City.  

 

The Consultant will compile and/or prepare all essential documents to be submitted to owners using City 

approved documents. These include, but are not limited to, project information letters, acquisition and 

relocation brochures, offer-benefit letters, acquisition summary statements, copy of the valuation, map of 

acquisition, and instruments of conveyance. Universal shall make all offers in person or by certified mail.  

 

The Consultant shall provide all property owners with:  

1. A complete copy of the valuation that just compensation is based upon at the initiation of 

negotiations. 

 

The Consultant will prepare and maintain written diaries of negotiator contacts with property owners and 

tenants to document: 

1. Efforts to achieve amicable settlements  

2. Owners' suggestions for changes in plans  

3. Responses to owners' counterproposals  

 

Consultant will make every reasonable effort to acquire the right-of-way expeditiously by negotiation. 

Property owners must be given reasonable opportunity to consider the offer and present material the owner 

believes is relevant to determining the value of the property. 

 

Assumptions: 

1. City will pay closing and recording costs 

 

Deliverables: 

1. Seven completed negotiation packet with document for recording 
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Right-of-Way Certification 

The Consultant will prepare each file for inspection by WSDOT for the right-of-way certification process. The 

right-of-way certification documentation and letter will be prepared by the Consultant for City review and 

approval. This documentation will be sent to WSDOT to document and certify the right-of-way process has 

conformed to the Uniform Act of 1970. 

 

Task 12: Bidding Support 
The Consultant during the construction of the project will provide limited bidding and engineering services. 

The anticipated bid support services are described as follows.  

 

 Bid Support 

Pre-bid Opening Responsibilities 

The Consultant shall respond to questions from prospective bidders and City staff before bid opening in 

reference to the bid package. 

 

Necessary construction management support will be determined by the City prior to advertisement. A scope 

amendment will be provided at that point in time to best serve the City’s needs. 

 

Assumptions: 

1. Support for the City during the bidding process only. 

2. Participation in construction meetings is not included. 

 

Deliverables: 

1. Electronic responses to bidder inquiries and addenda as needed 

 

Task 13: Construction Management (Reserved) 
 

Task 14: City Deliverables to the Consultant 
City-provided information. 
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit B 
DBE Participation Plan 

In the absence of a mandatory UDBE, the Consultant shall continue their outreach efforts to provide SBE 
maximum practicable opportunities. 
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coryk
Text Box
This project has a mandatory UDBE utilization goal of 9%. See below for how this goal will be met.GTEng (Traffic Engineering) – $19,578.423D Infusion (Structural Drafting – $22,475.11Magna LLC (Geotechnical Drilling)  – $19,000Total UDBE Utilization amount – $61,053.53Total Contract Amount – $670,651.10Total UDBE Utilization Percent – 9.1%



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit C 
Preparation and Delivery of Electronic Engineering and Other Data 

In this Exhibit the agency, as applicable, is to provide a description of the format and standards the consultant is 
to use in preparing electronic files for transmission to the agency. The format and standards to be provided may 
include, but are not limited to, the following: 

I. Surveying, Roadway Design & Plans Preparation Section

A. Survey Data

B. Roadway Design Files

C. Computer Aided Drafting Files
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Text Box
Digital Terrain Model (DTM) and AutoCAD Civil 3D 2018

coryk
Text Box
AutoCAD Civil 3D 2018

coryk
Text Box
AutoCAD Civil 3D 2018



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

D. Specify the Agency’s Right to Review Product with the Consultant

E. Specify the Electronic Deliverables to Be Provided to the Agency

F. Specify What Agency Furnished Services and Information Is to Be Provided
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coryk
Text Box
The agency has the right to review products produced for this project by the Consultant

coryk
Text Box
See Scope of work appendix A

coryk
Text Box
See Scope of work appendix A



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

II. Any Other Electronic Files to Be Provided

III. Methods to Electronically Exchange Data
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coryk
Text Box
None

coryk
Text Box
E-mail and FTP site



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

A. Agency Software Suite

B. Electronic Messaging System

C. File Transfers Format
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None
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None



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit D 
Prime Consultant Cost Computations 
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TOTAL

10/27/2020 Environmental Cultural ROW Traffic Drafting
Geotechnical 

Investigation BUDGET

Task Task Description

Design 

Technician IV
Engineer I Engineer IV Engineer V Engineer VI Engineer VII

Engineering 

Geologist I

Landscape 

Arch/Planner I

Landscape 

Arch/Planner 

VI

Principal 

Engineer

Survey 1 

Person Crew*

Survey 2 

Person Crew*

Survey III 

(LSIT)

Survey IV 

(PLS)

Survey VI 

(PLS 

Principal)

Project 

Geologist I
Sr. Geologist I CAD Manager Graphic Artist

IT / Database 

Management

Project 

Administrator II

Project 

Administrator I

Sr. Public 

Involvement 

Manager V

Writer / Editor

PBS Expense PBS LABOR TOTAL WSP AINW UFS

GTEng

(UDBE)

3D Infusion

(UDBE)

Magna LLC

(UDBE)

SUBCONSULTANT 

SUB. TOTAL AMOUNT

MAX HOURLY RATES 120.00$             105.00$             140.00$             150.00$             165.00$               180.00$             130.00$             85.00$               155.00$             225.00$             140.00$             195.00$             105.00$             130.00$             170.00$             98.00$               125.00$             120.00$             100.00$             110.00$               95.00$                    85.00$                    145.00$              95.00$               

TASK 1 PROJECT MANAGEMENT AND CONTRACT ADMINISTRATION 0.00 15.00 21.00 0.00 216.00 63.00 0.00 0.00 15.00 26.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1.00 0.00 24.00 16.00 0.00 -$                       64,140.00$                 -$                         -$                      -$                         -$                   -$                      -$                         -$                           64,140.00$            

Task 1.1 Contract Administration, Invoicing and Progress Reports 48.00 1.00 24.00 -$                       10,790.00$                 -$                           10,790.00$            

Task 1.2 Meetings 15.00 21.00 116.00 15.00 15.00 26.00 16.00 -$                       36,850.00$                 -$                           36,850.00$            

Task 1.3 Management, Coordination, and Direction 100.00 -$                       16,500.00$                 -$                           16,500.00$            

TASK 2 SURVEYING 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10.00 90.00 74.00 63.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 16,000.00$           34,910.00$                 -$                         -$                      -$                         -$                   -$                      -$                         -$                           50,910.00$            

Task 2.1 Surveying and Base Map 10.00 80.00 70.00 21.00 1,000.00$             27,080.00$                 -$                           28,080.00$            

Task 2.2 Pothole Survey Ties 10.00 4.00 2.00 15,000.00$           2,630.00$                   -$                           17,630.00$            

Task 2.3 Pre-Construction Record of Survey 40.00 -$                       5,200.00$                   -$                           5,200.00$              

TASK 3 GEOTECHNICAL ENGINEERING 0.00 30.00 0.00 0.00 0.00 30.00 8.00 0.00 0.00 10.00 0.00 0.00 0.00 0.00 0.00 32.00 0.00 0.00 0.00 0.00 8.00 0.00 0.00 0.00 1,000.00$             15,736.00$                 -$                         -$                      -$                         -$                   -$                      19,000.00$             19,000.00$              35,736.00$            

Task 3.1 Geotechnical Engineering 30.00 30.00 8.00 10.00 32.00 8.00 1,000.00$             15,736.00$                 19,000.00$             19,000.00$              35,736.00$            

TASK 4 ENVIRONMENTAL REVIEW AND DOCUMENTATION 0.00 28.00 0.00 0.00 128.00 0.00 0.00 0.00 45.00 4.00 0.00 0.00 0.00 0.00 0.00 0.00 16.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 500.00$                 33,935.00$                 111,989.00$           4,620.88$            -$                         -$                   -$                      -$                         116,609.88$            151,044.88$          

Task 4.1 Enviromental Review and Documentation -$                       -$                             -$                           -$                        

Subtask 4.1.1 Environmental Coordination (WSP) -$                       -$                             6,839.00$               6,839.00$                 6,839.00$              

Subtask 4.1.2 Updated Wetland and Waterbodies Delineation 4.00 -$                       660.00$                       13,948.00$             13,948.00$              14,608.00$            

Task 4.2 NEPA Process 40.00 -$                       6,600.00$                   -$                           6,600.00$              

Subtask 4.2.1 Methods and Assumption Categorical Exclusion Documentation -$                       -$                             2,476.00$               2,476.00$                 2,476.00$              

Subtask 4.2.2 NEPA Categorical Exclusion Documentation -$                       -$                             9,020.00$               9,020.00$                 9,020.00$              

Subtask 4.2.3 Sole Source Aquifer Checklist 4.00 -$                       660.00$                       -$                           660.00$                  

Subtask 4.2.4 Cultural Resources -$                       -$                             4,620.88$            4,620.88$                 4,620.88$              

Subtask 4.2.5 Right Sized Hazardous Materials Report 24.00 4.00 16.00 500.00$                 5,180.00$                   -$                           5,680.00$              

Subtask 4.2.6 Section 4(f) de minimus Impact Determination 4.00 8.00 4.00 -$                       2,640.00$                   -$                           2,640.00$              

Subtask 4.2.7 Commitments Registry 16.00 -$                       2,640.00$                   -$                           2,640.00$              

Subtask 4.2.8 Environmental Justice -$                       -$                             8,006.00$               8,006.00$                 8,006.00$              

Subtask 4.2.9 Endangered Species Act – No Effect Letter -$                       -$                             8,141.00$               8,141.00$                 8,141.00$              

Task 4.3 State/Federal Permits 16.00 -$                       2,640.00$                   -$                           2,640.00$              

Subtask 4.3.1 Mitigation Analysis -$                       -$                             8,609.00$               8,609.00$                 8,609.00$              

Subtask 4.3.2 Bank Use Plan -$                       -$                             8,708.00$               8,708.00$                 8,708.00$              

Subtask 4.3.3 Joint Aquatic Resources Application Form -$                       -$                             11,569.00$             11,569.00$              11,569.00$            

Task 4.4 City Permits 16.00 -$                       2,640.00$                   -$                           2,640.00$              

Subtask 4.4.1 Camas Pre-application Conference Application -$                       -$                             7,343.00$               7,343.00$                 7,343.00$              

Subtask 4.4.2 SEPA Documentation -$                       -$                             6,675.00$               6,675.00$                 6,675.00$              

Subtask 4.4.3 Minor Design Review -$                       -$                             9,746.00$               9,746.00$                 9,746.00$              

Subtask 4.4.4 Critical Areas Report -$                       -$                             10,909.00$             10,909.00$              10,909.00$            

Subtask 4.4.5 CARA Report 20.00 -$                       3,300.00$                   -$                           3,300.00$              

Subtask 4.4.6 Camas Tree Permit 45.00 -$                       6,975.00$                   -$                           6,975.00$              

TASK 5 STRUCTURAL ENGINEERING 20.00 0.00 120.00 36.00 0.00 42.00 0.00 0.00 0.00 24.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 36.00 0.00 0.00 0.00 0.00 0.00 2.00 -$                       42,070.00$                 -$                         -$                      -$                         -$                   22,475.11$         -$                         22,475.11$              64,545.11$            

Task 5.1 Alternatives Analysis 20.00 20.00 8.00 10.00 2.00 2.00 -$                       8,840.00$                   -$                           8,840.00$              

Task 5.2 60% Design - Structural 20.00 4.00 10.00 2.00 8.00 -$                       6,610.00$                   2,921.76$            2,921.76$                 9,531.76$              

Task 5.3 90% Design - Structural 56.00 16.00 14.00 2.00 12.00 -$                       14,650.00$                 10,113.80$         10,113.80$              24,763.80$            

Task 5.4 Final Design - Structural 24.00 8.00 8.00 2.00 12.00 -$                       7,890.00$                   9,439.55$            9,439.55$                 17,329.55$            

Task 5.5 QA/QC - Structural 16.00 4.00 -$                       4,080.00$                   -$                           4,080.00$              

TASK 6 TRAFFIC ENGINEERING 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       -$                             -$                         -$                      -$                         19,578.42$      -$                      -$                         19,578.42$              19,578.42$            

Task 6.1 Lighting Analysis -$                       -$                             1,493.00$         1,493.00$                 1,493.00$              

Task 6.2 Roadway Illumination Design -$                       -$                             9,951.48$         9,951.48$                 9,951.48$              

Task 6.3 Striping Design Services -$                       -$                             8,133.94$         8,133.94$                 8,133.94$              

TASK 7 WATER RESOURCES ENGINEERING 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       -$                             -$                         -$                      -$                         -$                   -$                      -$                         -$                           -$                        

Task 7.1 Not in Contract -$                       -$                             -$                           -$                        

TASK 8 DESIGN ENGINEERING 0.00 480.00 212.00 0.00 196.00 0.00 0.00 104.00 56.00 40.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       138,940.00$               -$                         -$                      -$                         -$                   -$                      -$                         -$                           138,940.00$          

Task 8.1 30 Percent Design (Preliminary) 100.00 60.00 16.00 8.00 -$                       22,780.00$                 -$                           22,780.00$            

Task 8.2 60 Percent Design 80.00 60.00 40.00 8.00 -$                       24,640.00$                 -$                           24,640.00$            

Task 8.3 90 Percent Design (PS&E) 200.00 60.00 60.00 72.00 32.00 -$                       50,380.00$                 -$                           50,380.00$            

Task 8.4 Final Design (PS&E) 100.00 32.00 40.00 32.00 8.00 -$                       25,540.00$                 -$                           25,540.00$            

Task 8.5 QA/QC 40.00 40.00 -$                       15,600.00$                 -$                           15,600.00$            

TASK 9 UTILITY COORDINATION 0.00 40.00 40.00 0.00 20.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       13,100.00$                 -$                         -$                      -$                         -$                   -$                      -$                         -$                           13,100.00$            

Task 9.1 Utility Coordination 40.00 40.00 20.00 -$                       13,100.00$                 -$                           13,100.00$            

TASK 10 PUBLIC INVOLVEMENT 0.00 4.00 0.00 0.00 8.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 44.00 0.00 0.00 0.00 112.00 4.00 1,000.00$             22,760.00$                 -$                         -$                      -$                         -$                   -$                      -$                         -$                           23,760.00$            

Task 10.1 Public Involvement Plan 4.00 12.00 2.00 -$                       2,330.00$                   -$                           2,330.00$              

Task 10.2 Project Signage 8.00 5.00 1.00 1,000.00$             1,620.00$                   -$                           2,620.00$              

Task 10.3 Project Communications 20.00 75.00 -$                       12,875.00$                 -$                           12,875.00$            

Task 10.4 Project Mailer 12.00 20.00 1.00 -$                       4,195.00$                   -$                           4,195.00$              

Task 10.5 Community Open House 4.00 8.00 -$                       1,740.00$                   -$                           1,740.00$              

TASK 11 RIGHT OF WAY 0.00 40.00 20.00 0.00 20.00 0.00 0.00 0.00 0.00 0.00 0.00 24.00 6.00 82.00 8.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 30.00 0.00 -$                       31,980.00$                 -$                         -$                      66,866.69$             -$                   -$                      -$                         66,866.69$              98,846.69$            

Task 11.1 Right of Way Support 40.00 20.00 20.00 24.00 6.00 82.00 8.00 30.00 -$                       31,980.00$                 -$                           31,980.00$            

Task 11.2 Right of Way -$                       -$                             66,866.69$             66,866.69$              66,866.69$            

TASK 12 BIDDING SUPPORT 16.00 8.00 12.00 4.00 24.00 2.00 0.00 0.00 0.00 2.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       10,050.00$                 -$                         -$                      -$                         -$                   -$                      -$                         -$                           10,050.00$            

Task 12.1 Bid Support 16.00 8.00 12.00 4.00 24.00 2.00 2.00 2.00 -$                       10,050.00$                 -$                           10,050.00$            

TASK 13 CONSTRUCTION MANAGEMENT [RESERVED] 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 -$                       -$                             -$                         -$                      -$                         -$                   -$                      -$                         -$                           -$                        

TOTAL HOURS 36.00 645.00 425.00 40.00 612.00 137.00 8.00 104.00 116.00 106.00 10.00 114.00 80.00 145.00 8.00 32.00 16.00 38.00 44.00 1.00 8.00 24.00 158.00 6.00

TOTAL DOLLARS 4,320.00$          67,725.00$       59,500.00$       6,000.00$          100,980.00$       24,660.00$       1,040.00$          8,840.00$          17,980.00$       23,850.00$       1,400.00$          22,230.00$       8,400.00$          18,850.00$       1,360.00$          3,136.00$          2,000.00$          4,560.00$          4,400.00$          110.00$               760.00$                 2,040.00$              22,910.00$         570.00$             18,500.00$           407,621.00$               111,989.00$           4,620.88$            66,866.69$             19,578.42$      22,475.11$         19,000.00$             244,530.10$            670,651.10$          

UDBE Utilization % 9.1%

Design and Permitting Total $571,804.41

Right-of-Way Total $98,846.69

Summary

38th Avenue Street Improvements, Phase 3

City of Camas Project #T1024

EXHIBIT D

PBS Engineering and Environmental SUBCONSULTANTS

ENGINEERING AND SURVEYING ENVIRONMENTAL ADMINISTRATION

Date Printed: 11/12/2020 Page 1 of 1
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit E 
Sub-consultant Cost Computations 

The CONSULTANT shall not sub-contract for the performance of any work under this AGREEMENT 
without prior written permission of the AGENCY. Refer to section VI “Sub-Contracting” of this AGREEMENT. 
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CRM Name: Camas 38th Avenue

CRM Client: PBS
Start/End Date: 10/28/2020
PM: Don Hardy

Op No./Proj No. 202006524 Staff Title 
DIRECTOR, 

LAND/URBAN 
SR. LEAD 

CONSULTANT, 
CONSULTANT, 

ENVIRONMENTAL 
CONSULTANT, 

ENVIRONMENTA
CONSULTANT, 
LAND/URBAN 

CONSULTANT, 
PROJECT 

SPECIALIST, 
MARKETING

Grade P-13 P-12 P-09 P-09 P-09 P-09 A-08

Staff Name Don Hardy Dustin Day Nicholas Tudar
Bridget 
Wojtala

Sam Rubin Sanja Woehlert
Laura 

Townsend
Rounded 

Totals

Billable Rate $245.82 $179.19 $104.26 $105.44 $121.17 $111.70 $95.78
TASK TASK DESCRIPTION HOURS

1 Subtask 4.0 Meetings 32 16 16 $6,803.00

1.1 kick off meeting 4 2 2 $851.00
1.2 monthly meetings 16 8 8 $3,401.00
1.3 internal design meetings 12 6 6 $2,551.00
2 Subtask 4.1 - Wetland and waterbodies delineation 125 8 68 22 19 2 6 $13,948.00

2.1 Field work (2 people 4 hours each) 2 4 4 $1,198.00
2.2 Data Sheets 4 3 $734.00
2.3 Wetland Rating Form (5 wetlands) 20 5 $2,613.00
2.4 Draft Delineation Report 30 5 15 4 $5,856.00
2.5 Final Delineation Report 10 5 4 2 $2,247.00
2.6 Meeting 2 $359.00
2.7 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 $224.00

2.11 QA/QC 4 $717.00
3 Subtask 4.2.1 Methods and Assumption Memo 14 4 6 2 2 $2,476.00

3.1 Draft Methods and Assumption Memo 2 1 $455.00
3.2 Final Methods and Assumption Memo 1 2 1 $700.00
3.3 Meeting 2 2 $851.00
3.4 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 $224.00

4.10 QA/QC 1 $246.00
4 Subtask 4.2.2 NEPA CE Documentation Form 67 8 6 24 25 2 2 $9,020.00

4.1 WSDOT coordination 6 6 6 4 $3,668.00
4.2 Draft CE Documentation Form 14 14 1 $3,269.00
4.3 Final CE Documentation Form 4 4 1 $1,003.00
4.4 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 $224.00

4.11 QA/QC 2 3 $856.00
6 Subtask 4.2.8 Environmental Justice 63 3 2 52 2 4 $8,006.00

6.1 Draft EJ matrix and tech memo 39 1 1 35 2 $4,858.00
6.2 Final EJ matrix and tech memo 18 1 1 14 2 $2,314.00
6.3 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

6.11 QA/QC 4 1 3 $610.00

7 Subtask 4.2.9 ESA No Effect Letter 71 3 2 40 10 10 2 4 $8,141.00

7.1 Draft No Effect Letter 46 1 30 5 8 2 $4,996.00
7.2 Final No Effect Letter 20 1 10 5 2 2 $2,183.00
7.3 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

7.11 QA/QC 3 3 $738.00

 - FEE ESTIMATE -

WSP
210 E 13th Street, Suite 300

Vancouver, Washington  98660
360/823-6100; www.abam.com
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9 Subtask 4.3.1 Mitigation Analysis 61 3 22 20 10 2 4 $8,609.00

9.1 Draft mitigation analysis 32 7 15 8 2 $3,997.00
9.2 Final Mitigation analysis 16 7 5 2 2 $2,216.00
9.3 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00
9.4 Agency Coordination 8 8 $1,434.00

9.11 QA/QC 3 3 $738.00
10 Subtask 4.3.2 Bank Use Plan 76 2 4 40 12 12 2 4 $8,708.00

10.1 Draft Bank Use Plan (Limit 6 figures) 43 2 26 4 9 2 $4,774.00
10.2 Final Bank Use Plan 19 2 8 4 3 2 $2,170.00
10.3 draft purchase agreement 6 4 2 $628.00
10.4 Final purchase agreement 4 2 2 $420.00
10.5 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

10.11 QA/QC 2 2 $492.00
11 Subtas 4.3.3 JARPA 91 3 22 40 20 2 4 $11,569.00

11.1 Draft JARPA 37 2 30 3 2 $3,995.00
11.2 Final JARPA 17 2 10 3 2 $1,909.00
11.3 Coordination time 20 10 10 $2,847.00
11.4 Meetings and coordination 12 8 4 $1,856.00
11.5 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

11.11 QA/QC 3 3 $738.00
13 Subtask 4.4.1 Camas Pre-Application 49 9 8 4 22 2 4 $7,343.00

13.1 Draft Pre-App Narrative 21 2 2 2 13 2 $2,828.00
13.2 Final Pre-app Narrative 15 2 2 2 7 2 $2,101.00
13.3 Pre-app meeting 8 4 4 $1,701.00
13.4 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

13.10 QA/QC 3 1 2 $489.00
14 Subtask 4.4.2 SEPA Checklist 52 5 1 12 28 2 4 $6,675.00

14.1 Draft SEPA checklist 32 1 8 21 2 $3,826.00
14.2 Final SEPA Checklist 15 1 1 4 7 2 $1,887.00
14.3 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

14.10 QA/QC 3 3 $738.00

15 Subtask 4.4.3 - Minor Design Review 67 14 47 2 4 $9,746.00

15.1 Draft Design Review Narrative 34 6 26 2 $4,817.00
15.2 Final Design Review Narrative 12 2 8 2 $1,653.00
15.3 Submittal coordination with team 14 4 10 $2,196.00
15.4 Review and coordination of draft staff report 5 2 3 $856.00
15.5 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00
16 Subtask 4.4.4 Critical Areas Report 89 5 7 50 21 2 4 $10,909.00

16.1 Draft Critical Areas Report (limit 10 figures) 56 1 4 34 15 2 $6,557.00
16.2 Final Critical Areas Report 21 1 2 12 4 2 $2,546.00
16.3 Application form and compilation of submittal packet 6 1 3 2 $805.00
16.4 Review and coordination of draft staff report 4 2 1 1 $777.00
16.5 Invoices and PA work 2 hour per task, 26 hr. over 18 mo. 2 2 $224.00

Expenses  No of Miles $36.00

0.575$                   Mileage 55 $32.00
10% $4.00

Total Hours 857 75 104 188 174 246 24 46

Total Expenses $36.00

TOTAL FEE $18,436 $18,636 $19,601 $18,346 $29,809 $2,681 $4,406 $111,989.00

WSP
210 E 13th Street, Suite 300

Vancouver, Washington  98660
360/823-6100; www.abam.com
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Alphanumeric
Grade Direct Labor Rate  

GSO Overhead 

NTE

Fixed Fee 

NTE**

All Inclusive 

Hourly Billing 

Rate

NTE* 138.27% 0%  NTE

A‐04 $23.32 $32.24 $0.00 $55.56

A‐05 $26.69 $36.90 $0.00 $63.59

A‐06 $33.38 $46.15 $0.00 $79.53

A‐07 $44.26 $61.20 $0.00 $105.46

A‐08 $54.10 $74.80 $0.00 $128.90

A‐09 $64.47 $89.14 $0.00 $153.61

P‐06 $33.38 $46.15 $0.00 $79.53

P‐07 $44.26 $61.20 $0.00 $105.46

P‐08 $54.10 $74.80 $0.00 $128.90

P‐09 $64.47 $89.14 $0.00 $153.61

P‐10 $72.12 $99.72 $0.00 $171.84

P‐11 $84.14 $116.34 $0.00 $200.48

P‐12 $100.97 $139.61 $0.00 $240.58

P‐13 $112.42 $155.44 $0.00 $267.86

P‐14 $144.57 $199.90 $0.00 $344.47

P‐15 $176.36 $243.85 $0.00 $420.21

P‐16 $224.00 $309.72 $0.00 $533.72

T‐04 $23.32 $32.24 $0.00 $55.56

T‐05 $26.69 $36.90 $0.00 $63.59

T‐06 $33.38 $46.15 $0.00 $79.53

T‐07 $44.26 $61.20 $0.00 $105.46

T‐08 $54.10 $74.80 $0.00 $128.90

T‐09 $64.47 $89.14 $0.00 $153.61

T‐10 $72.12 $99.72 $0.00 $171.84

T‐11 $84.14 $116.34 $0.00 $200.48

X‐11 $84.14 $116.34 $0.00 $200.48

X‐12 $100.97 $139.61 $0.00 $240.58

X‐13 $112.42 $155.44 $0.00 $267.86

X‐14 $144.57 $199.90 $0.00 $344.47

X‐15 $176.36 $243.85 $0.00 $420.21

X‐16 $224.00 $309.72 $0.00 $533.72

* Note: Escalation shall NOT be included.

** Actual fee to be negotiated

WSP USA Inc.
999 3rd Avenue, Suite 3200 

Seattle, WA  98104
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Archaeological Investigations Northwest, Inc.
CLIENT: PBS

Project Name:  City of Camas NW 38th Ave Street Improvements

OWNER:  City of Camas
Date:  October 21, 2020

 Reese Smits Swanson Inman

Task Description
 PI/PM/Senior 
Archaeologist

  Senior 
Archaeo.

Senior 
Architect. 

Hist
Architect. 
Historian

Supervising 
Archaeo.

Supervising 
Archaeo.

Supervising 
Archaeo.

Staff 
Archaeo.

   Graphics- 
GIS

Research/ 
Proj. Assist./   
Proj. Admin

Field/Lab 
Archaeo. 
Assistant Hours Labor Expenses Total

APE letter and maps, Field visit to check 
conditions, SEPA checklist, Assist with agency 
coordination 2 16 10 6 2 36 $4,607.08 $13.80 $4,620.88

0 $0.00 $0.00 $0.00

0 $0.00 $0.00 $0.00

Total Labor Hours 2 16 0 0 0 0 10 0 6 2 0 36
Labor Rates $202.80 $145.44 $133.27 $82.11 $110.09 $110.09 $110.09 $77.64 $99.95 $86.92 $60.84
Total Labor $405.60 $2,327.04 $0.00 $0.00 $0.00 $0.00 $1,100.90 $0.00 $599.70 $173.84 $0.00 $4,607.08 $13.80 $4,620.88

DIRECT EXPENSES - TASK Each Qty Total
Vehicle Mileage -- Field Visit $0.575 24 $13.80
Field Vehicle @ $65/day $65.00 0 $0.00
Fuel for field vehicle per round trip $10.00 0 $0.00
TOTAL EXPENSES - TASK $13.80    y
TOTAL EXPENSES $13.80

FN = NW 38th Ave Phase 3 - AINW Proposal 10-21-2020

GRAND TOTAL $4,607.08 $13.80 $4,620.88
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Acceptance ICR Audit Office Review 

May 08, 2019 

Archaeological Investigators Northwest, Inc.  (AINW) 
3510 NE 122nd Ave 
Portland, OR 97230 

Subject:  Acceptance FYE 2017 ICR – Risk Assessment Review 

Dear Jo Reese: 

Based on Washington State Department of Transportation’s (WSDOT) Risk 
Assessment review of your Indirect Cost Rate (ICR), we have accepted your proposed 
FYE 2017 ICR of 159.72%. These rates are applicable to Washington Local 
Agency Contracts only. These rates may be subject to additional review if considered 
necessary by WSDOT. Your ICR must be updated on an annual basis. 

Costs billed to agreements/contracts will still be subject to audit of actual costs, based 
on the terms and conditions of the respective agreement/contract. 

This  was  not  a  cognizant  review.   Any  other  entity  contracting  with  your  firm  is  
responsible for determining the acceptability of the ICR. 

If you have any questions, feel free to contact our office at (360) 705-7019 or via email 
consultantrates@wsdot.wa.gov. 

Regards; 

ERIK K. JONSON 
Contract Services Manager 

EKJ:mya 
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Overhead  

NTE*

Fixed 

Fee NTE

159.72% 30.00%

Princ.Inv./PM/Sen.Archaeologist $70.00 $111.80 $21.00 $202.80

PI-PM/Senior Archaeologist $63.00 $100.62 $18.90 $182.52

PM/Senior Historian/Sen.Architl. Historian $46.00 $73.47 $13.80 $133.27

PM/Senior Archaeologist $50.20 $80.18 $15.06 $145.44

Architectural Historian $28.34 $45.26 $8.50 $82.11

Supervising Archaeologist $38.00 $60.69 $11.40 $110.09

Ethnographer, Staff Archaeologist $28.40 $45.36 $8.52 $82.28

Graphics-GIS $34.50 $55.10 $10.35 $99.95

Staff Archaeologist $26.80 $42.80 $8.04 $77.64

Research/ Project Admin./Project Assist. $30.00 $47.92 $9.00 $86.92

Archaeological Assistant (Field & Lab) $21.00 $33.54 $6.30 $60.84

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

Actuals Not To Exceed Table (ANTE)

All Inclusive 

Hourly Billing 

Rate NTE

Job Classifications
Direct Labor Hourly 

Billng Rate NTE

WSDOT Agreement:

Archaeological Investigations Northwest, Inc.

3510 NE 122nd Avenue

Portland, OR 97230
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Project: 38th Ave Phase 3

Task: Right of Way Appraisal and Acquisition Services

Subconsultant: Universal Field Services

Direct Salary Cost (DSC):

Classification Rate = Cost

Field Office Total

Project Manager 15 75 90 X $50.20 = $4,518

Right of Way Agent 18 20 38 X $26.00 = $988

Sr. R/W Agent 60 150 210 X $35.50 = $7,455

Sr. Title Specalist 28 28 X $27.50 = $770

0 X = $0

0 X = $0

0 X = $0

Total DSC = $13,731.00

Overhead (OH Cost -- Including Salary Additives):

OH Rate x DSC of51.9% X $13,731.00 = $7,126.39

Fixed Fee (FF)

FF Rate x DSC of30% X $13,731.00 = $4,119.30

Reimbursables: Total Reimbursables = $3,740.00

Subconsultants: Total Subconsultant Fees = $38,150.00

Grand Total $66,866.69

Prepared By: Date:Seth Hemelstrand

Man Hours

 

Exhibit G-1

Subconsultant Fee Determination

Summary Sheet

11/12/2020 Page 1 of 2
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BILLING RATES

Personnel/Classification

Corporate Oversight -$         68.00$      -$         35.30$      -$         30.99$      -$         134.29$    

Project Manager -$         50.20$      -$         26.06$      -$         22.88$      -$         99.14$      

Sr. Relocation Agent $ 40.00$      20.62$      $ 16.28$      $ 78.90$      

Sr. Acquisition Agent -$         35.00$      -$         18.17$      -$         15.95$      -$         69.12$      

Acquisition Agent -$         30.00$      -$         15.57$      -$         13.67$      -$         59.24$      

Sr. Title Specialist -$         27.50$      -$         14.28$      -$         12.53$      -$         54.31$      

DIRECT NON-LABOR COSTS

Travel at current IRS rate

 

FOR UNIT PRICE ESTIMATES

BREAKDOWN OF BILLING RATES AND

DIRECT NON-LABOR COSTS

UNIVERSAL FIELD SERVICES

2020

Pay Rate Overhead Fee Billing Rate

EXHIBIT A

Part 3 of 3

CORPORATIONS

 * Actual Billing Rates will be based upon the actual rate of pay paid to the specific

 employee performing the work 

 51.91% 30.000%  

Universal Field Services
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Task Description

Task 1: Roadway Lighting Analysis 4 12 2 18 1,493.00$        -$              1,493.00$                     

Task 2: Roadway Lighting Design 32 52 4 24 100.00$       112 9,851.48$        100.00$         9,951.48$                     

Task 3: Signing and Striping Design 26 48 20 94 8,133.94$        -$              8,133.94$                     

0 -$                 -$              -$                             

Meetings 0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

0 -$                 -$              -$                             

Total Hours 62 52 64 0 46 100.00$       

Hourly Rate $
1
1
8
.8

5
 

$
7
3
.3

9
 

$
7
1
.2

8
 

$
7
0
.7

0
 

$
8
1
.1

2
 Total 

Hours
 Total Wages 

 Total 

Expenses 

 Project                    

Total 

224 19,478.42$      100.00$         19,578.42$                   

,.

SUB TOTAL: $19,578.42

Contingency Task Description

-$             0 -$                 -$              -$                             

-$             0 -$                 -$              -$                             

Total Hours 0 0 0 0 -$             

Hourly Rate $
1
1
8
.8

5
 

$
7
3
.3

9
 

$
7
0
.7

0
 

$
8
1
.1

2
 Total 

Hours
 Total Wages 

 Total 

Expenses 

 Project                    

Total 

0 -$                 -$              -$                             

Totals - By Consultant SUB TOTAL: $0.00

GRAND TOTAL: 19,578.42$        

Table 1: 38th Ave   

Estimated Budget                                         

October 21, 2020       

$19,578.42
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September 23, 2020 

 

Monica Leal, President 

Global Transportation Engineering Corporation 

227 SW Pine St, STE 220 

Portland, OR 97204-2700 

 

Re: Global Transportation Engineering Corporation 

Safe Harbor Indirect Cost Rate Extension 

 

Dear Ms. Leal: 

 

Washington State has received approval from our local Federal Highway Administration (FHWA) 

Division to continue administering the “safe harbor” indirect cost rate program on engineering and 

design related service contracts, as well as for Local Public Agency projects. 

 

We completed our risk assessment for Global Transportation Engineering Corporation in March 2016.  

Our assessment was conducted based on the documentation provided by the firm.  The reviewed data 

included, but was not limited to, a description of the company, basis of accounting, accounting system 

and the basis of indirect costs.  Based on our review, we found the firm eligible to use the Safe Harbor 

rate.  Global Transportation Engineering Corporation opted to use the Safe Harbor rate, rather than 

provide a FAR-compliant rate. 

 

Based on further review and discussion with the firm, we are issuing an extension of the Safe Harbor 

Indirect Cost Rate of 110% of direct labor with a field rate, where applicable, of 80% of direct labor for 

Global Transportation Engineering Corporation.   

 

Global Transportation Engineering Corporation agreed to improve Internal Controls and timekeeping 

processes in order to be able to develop an Indirect Cost Rate Schedule in the future in accordance with 

the Federal Acquisition Regulations (FAR), Subpart 31.  The WSDOT Internal Audit Office has 

provided guidance and information related to FARs and the AASHTO Audit Guide.  You may use the 

Safe Harbor Rate of 110%, or 80% for field office situations, for agreements entered into prior to June 

30, 2021.  For agreements entered into after this date, please contact the WSDOT Consultant Services 

Office (CSO) or our office for guidance. 

 

The Safe Harbor Rate will not be subject to audit.  Please coordinate with CSO or your Local Programs 

contact if you have questions about when to apply the Safe Harbor rate to your agreement. 

 

If you have any questions, please contact Steve McKerney or me at (360)705-7003. 

 

Sincerely, 

 

 

Schatzie Harvey, CPA 

Agreement Compliance Audit Manager 

 

cc: Steve McKerney, Director of Internal Audit 

 Larry Schofield, MS 47323 

File 
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Overhead 

NTE* 

Fixed 

Fee NTE

110.00% 30.00%
Principal/Project Manager 3 48.52$                            $53.37 $14.56 $116.45

Sr. Project Engineer 2 48.52$                            $53.37 $14.56 $116.45

Engineering Associate 2 30.58$                            $33.64 $9.17 $73.39

Tech XIV 33.80$                            $37.18 $10.14 $81.12

WSDOT Agreement:

Actuals Not To Exceed Table (ANTE)

All Inclusive 

Hourly Billng 

Rate NTE

Portland, OR 97204

227 SW Pine St, Suite 220

Global Transportaton Engineering

Job Classifications
Direct Labor Hourly 

Billng Rate NTE
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Project: 38th Ave Phase 3

Task: Structural Drafting

Subconsultant: 3D Infusion

Classification Rate = Cost

Total

Principal 20 X $159.87 = $3,197

CADD Tech 2 78 X $105.78 = $8,251

Eng./Admin Tech 1 139 X $79.33 = $11,027

0 X = $0

0 X = $0

0 X = $0

0 X = $0

Grand Total = $22,475.11

Subconsultant Fee Determination

Summary Sheet

11/12/2020 Page 1 of 1
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit F 
Title VI Assurances 

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors in 
interest agrees as follows: 

1. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to non- 
discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time (hereinafter referred to as the “REGULATIONS”),
which are herein incorporated by reference and made a part of this AGREEMENT.

2. Non-discrimination: The CONSULTANT, with regard to the work performed during this AGREEMENT,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention
of sub-consultants, including procurement of materials and leases of equipment. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when this AGREEMENT covers a program set forth
in Appendix B of the REGULATIONS.

3. Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the CONSULTANT for work to be performed
under a sub-contract, including procurement of materials or leases of equipment, each potential sub- 
consultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’s obligations under
this AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color,
sex, or national origin.

4. Information and Reports: The CONSULTANT shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the AGENCY, the
STATE, or the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with
such REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is
in the exclusive possession of another who fails or refuses to furnish this information, the
CONSULTANT shall so certify to the AGENCY, the STATE, or the FHWA as appropriate, and shall set
forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance: In the event of the CONSULTANT’s non-compliance with the non- 
discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT
sanctions as it, the STATE, or the FHWA may determine to be appropriate, including, but not limited to:

• Withholding of payments to the CONSULTANT under this AGREEMENT until the CONSULTANT
complies, and/or;

• Cancellation, termination, or suspension of this AGREEMENT, in whole or in part.
6. Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through

(5) in every subcontract, including procurement of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action
with respect to any sub-consultant or procurement as the STATE, the AGENCY, or FHWA may direct as
a means of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with, 
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request 
the AGENCY enter into such litigation to protect the interests of the STATE and/or the AGENCY and, in 
addition, the CONSULTANT may request the United States enter into such litigation to protect the 
interests of the United States. 
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G 
Certification Document 

Exhibit G-1(a) Certification of Consultant 
Exhibit G-1(b) Certification of 
Exhibit G-2 

Exhibit G-3 

Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary 
Covered Transactions 

Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying 

Certificate of Current Cost or Pricing Data Exhibit G-4

City of Camas
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G-1(a) Certification of Consultant 
I hereby certify that I am the and duly authorized representative of the firm of  

______________________________________________________________________________________ 
whose address is 

______________________________________________________________________________________ 

and that neither the above firm nor I have 

a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person (other than a bona fide employee working solely for me or the above CONSULTANT)
to solicit or secure this AGREEMENT;

b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of
any firm or person in connection with carrying out this AGREEMENT; or

c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation, or consideration of any kind
for, or in connection with, procuring or carrying out this AGREEMENT; except as hereby expressly
stated (if any);

I acknowledge that this certificate is to be furnished to the _________________________________________ 
and the Federal Highway Administration, U.S. Department of Transportation in connection with this 
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and 
Federal laws, both criminal and civil. 

Consultant (Firm Name) 

Signature (Authorized Official of Consultant) Date 

PBS Engineering and Environmental Inc.

415 W 6th, Vancouver, WA 98660

City of Camas

PBS Engineering and Environmental Inc.
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G-1(b) Certification of ________________________________________ 
I hereby certify that I am the: 

Other 
of the _______________________________________, and ________________________________________ 
or its representative has not been required, directly or indirectly as an express or implied condition in connection 
with obtaining or carrying out this AGREEMENT to: 

a) Employ or retain, or agree to employ to retain, any firm or person; o
b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind; except as hereby expressly stated (if any):

I acknowledge that this certificate is to be furnished to the ___________________________________________ 
and the Federal Highway Administration, U.S. Department of Transportation, in connection with this 
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and 
Federal laws, both criminal and civil. 

Signature Date 

City of Camas

X

City of Camas

City of Camas
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G-2 Certification Regarding Debarment Suspension and Other Responsibility 
Matters - Primary Covered Transactions 

I. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by any Federal department or agency;

B. Have not within a three (3) year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State anti-trust statues or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; an

D. Have not within a three (3) year period preceding this application / proposal had one or more public
transactions (Federal, State and local) terminated for cause or default.

II. Where the prospective primary participant is unable to certify to any of the statements in this
certification such prospective participant shall attach an explanation to this proposal.

Consultant (Firm Name) 

Signature (Authorized Official of Consultant) Date 

PBS Engineering and Environmental Inc.
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G-3 Certification Regarding the Restrictions of the Use of Federal Funds for 
Lobbying 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative AGREEMENT, and the extension, continuation,
renewal, amendment, or modification of Federal contract, grant, loan or cooperative AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan or cooperative AGREEMENT, the undersigned shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the require certification shall be subject to a civil penalty of not less than $10,000.00, and not more than
$100,000.00 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier sub-contracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Consultant (Firm Name) 

Signature (Authorized Official of Consultant) Date 

PBS Engineering and Environmental Inc.
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit G-4 Certification of Current Cost or Pricing Data 
This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in section of 
the Federal Acquisition Regulation (FAR) and required under FAR subsection 15.403-4) submitted, either 
actually or by specific identification in writing, to the Contracting Officer or to the Contracting Officer’s 
representative in support of ______________________________________* are accurate, complete, and current 
as of ______________________________________________**. 
This certification includes the cost or pricing data supporting any advance AGREEMENT’s and forward pricing 
rate AGREEMENT’s between the offer or and the Government that are part of the proposal. 

Firm: ___________________________________________________________________________ 

Signature Title 

Date of Execution __________________________________________________________***: 

*Identify the proposal, quotation, request for pricing adjustment, or other submission involved, giving the appropriate identifying number (e.g. project title.)
**Insert the day, month, and year, when price negotiations were concluded and price AGREEMENT was reached.
***Insert the day, month, and year, of signing, which should be as close as practicable to the date when the price negotiations were concluded and the
contract price was agreed to.

38th Avenue Street Improvements, Phase 3
11/11/2020

PBS Engineering and Environmental Inc.

123

Item 3.



Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit I 
Alleged Consultant Design Error Procedures 

The purpose of this exhibit is to establish a procedure to determine if a consultant has alleged design error is of a 
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the 
resolution and/or cost recovery procedures in those instances where the agency believes it has suffered some 
material damage due to the alleged error by the consultant. 

Step 1 Potential Consultant Design Error(s) is Identified by Agency’s Project Manager 
At the first indication of potential consultant design error(s), the first step in the process is for the 
Agency’s project manager to notify the Director of Public Works or Agency Engineer regarding the 
potential design error(s). For federally funded projects, the Region Local Programs Engineer should be 
informed and involved in these procedures. (Note: The Director of Public Works or Agency Engineer 
may appoint an agency staff person other than the project manager, who has not been as directly 
involved in the project, to be responsible for the remaining steps in these procedures.) 

Step 2 Project Manager Documents the Alleged Consultant Design Error(s) 
After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the 
Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed 
documentation than is normally required on the project. Examples include all decisions and descriptions 
of work, photographs, records of labor, materials, and equipment. 

Step 3 Contact the Consultant Regarding the Alleged Design Error(s) 
If it is determined that there is a need to proceed further, the next step in the process is for the project 
manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged 
error(s). The project manager and other appropriate agency staff should represent the agency and the 
consultant should be represented by their project manager and any personnel (including sub-consultants) 
deemed appropriate for the alleged design error(s) issue. 

Step 4 Attempt to Resolve Alleged Design Error with Consultant 
After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design 
error(s), there are three possible scenarios: 

• It is determined via mutual agreement that there is not a consultant design error(s). If this is the case,
then the process will not proceed beyond this point.

• It is determined via mutual agreement that a consultant design error(s) occurred. If this is the case,
then the Director of Public Works or Agency Engineer, or their representatives, negotiate a settlement
with the consultant. The settlement would be paid to the agency or the amount would be reduced
from the consultant’s agreement with the agency for the services on the project in which the design
error took place. The agency is to provide LP, through the Region Local Programs Engineer, a
summary of the settlement for review and to make adjustments, if any, as to how the settlement
affects federal reimbursements. No further action is required.

• There is not a mutual agreement regarding the alleged consultant design error(s). The consultant may
request that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency
Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Step 5 Forward Documents to Local Programs 
For federally funded projects, all available information, including costs, should be forwarded through the 
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet 
with representatives of the agency and the consultant to review the alleged design error(s), and attempt to 
find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office 
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs 
for federal reimbursement. 

• If mutual agreement is reached, the agency and consultant adjust the scope of work and costs to
reflect the agreed upon resolution. LP, in consultation with FHWA, will identify the amount of federal
participation in the agreed upon resolution of the issue.

• If mutual agreement is not reached, the agency and consultant may seek settlement by arbitration or
by litigation.
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Exhibit J 
Consultant Claim Procedures 

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The 
following procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s 
claim(s) total a $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is 
suggested that the Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the 
consultant’s claim(s) that total $1,000 or less. 

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential 
claim by the consultant. 

Step 1 Consultant Files a Claim with the Agency Project Manager 
If the consultant determines that they were requested to perform additional services that were outside of 
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is 
the request for consideration of the claim to the Agency’s project manager. 

The consultant’s claim must outline the following: 
• Summation of hours by classification for each firm that is included in the claim
• Any correspondence that directed the consultant to perform the additional work;
• Timeframe of the additional work that was outside of the project scope;
• Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with the

additional work; and

• Explanation as to why the consultant believes the additional work was outside of the agreement
scope of work.

Step 2 Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation 
After the consultant has completed step 1, the next step in the process is to forward the request to the 
Agency’s project manager. The project manager will review the consultant’s claim and will met with the 
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the 
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the 
Agency’s recommendation for federal participation in the claim to the WSDOT Local Programs through 
the Region Local Programs Engineer. If the claim is not eligible for federal participation, payment will 
need to be from agency funds. 

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Local Programs 
(if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a request memo, 
including backup documentation to the consultant to either supplement the agreement, or create a new 
agreement for the claim. After the request has been approved, the Agency shall write the supplement 
and/or new agreement and pay the consultant the amount of the claim. Inform the consultant that the 
final payment for the agreement is subject to audit. No further action in needed regarding the claim 
procedures. 
If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures. 
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Local Agency A&E Professional Services Agreement Number ____________ 
Negotiated Hourly Rate Consultant Agreement  Revised 01/01/2020 

Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s) 
If the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary 
for the Director of Public Works or Agency Engineer that included the following: 

• Copy of information supplied by the consultant regarding the claim;
• Agency’s summation of hours by classification for each firm that should be included in the claim
• Any correspondence that directed the consultant to perform the additional work;
• Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs associate

with the additional work;

• Explanation regarding those areas in which the Agency does/does not agree with the consultant’s
claim(s);

• Explanation to describe what has been instituted to preclude future consultant claim(s); and
• Recommendations to resolve the claim.

Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency 
Documentation 

The Director of Public Works or Agency Engineer shall review and administratively approve or 
disapprove the claim, or portions thereof, which may include getting Agency Council or Commission 
approval (as appropriate to agency dispute resolution procedures). If the project involves federal 
participation, obtain concurrence from WSDOT Local Programs and FHWA regarding final settlement 
of the claim. If the claim is not eligible for federal participation, payment will need to be from agency 
funds. 

Step 5 Informing Consultant of Decision Regarding the Claim 
The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final 
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim(s) and 
rationale utilized for the decision. 

Step 6 Preparation of Supplement or New Agreement for the Consultant’s Claim(s) 
The agency shall write the supplement and/or new agreement and pay the consultant the amount of the 
claim. Inform the consultant that the final payment for the agreement is subject to audit 
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Staff Report 
December 7, 2020 Council Workshop  

 

Ostenson Canyon Storm and Road Repair Professional Services Agreement Amendment  

Presenter:  Jim Carothers, Engineering Manager 

 

Phone Email 

360.817.7230 JCarothers@cityofcamas.us 
 

BACKGROUND:  A short section of Ostenson Canyon Road, near NW 18th Loop has seen severe 

erosion over the years that has undermined the existing guardrail and the shoulder of the existing 

roadway.  The City of Camas entered into a contract with PBS Engineering and Environmental on 

May 19, 2020 to evaluate several possible permanent repair options. 

SUMMARY:  After consideration and review of these options, Engineering Staff have determined 

that redesign of the stormwater collection and outfall together with reinforcement of the existing 

slope with a soldier-pile wall will produce the desired outcome at a reasonable cost, while 

maintaining at least one-lane of traffic during construction.  Additionally, the project will include 

modest widening of the intersection with NW 18th Loop to facilitate freer and safer movement of 

vehicles. 

Approval of Amendment 1 in the amount of $134,027.75 will facilitate completion of plans and 

technical specifications required to advertise the project for bids in mid-2021. 

 

EQUITY CONSIDERATIONS:   

What are the desired results and outcomes for this agenda item? 

Approval of this item will allow for completion of plans and specifications for this 

project. 

What’s the data? What does the data tell us? 

The eroded area and threatened section of Ostenson Canyon Road currently have 

temporary fencing, sandbags and other measures in place to protect it and the public.  

Completion of the plans and technical specifications is the next step required to 

advance a permanent repair.   

How have communities been engaged? Are there opportunities to expand engagement? 

People that live nearby and that use the road routinely are eager to see it permanently 

repaired.  Ostenson Canyon Road is the only ingress/egress for residents that live in 
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this isolated neighborhood.  Staff will continue to engage the neighborhood and 

nearby residents about the project scope and schedule as preliminary plans are 

developed and available. 

Who will benefit from, or be burdened by this agenda item? 

All drivers that use the intersection will benefit from seeing permanent repairs made. 

Additionally, the intersection will be widened in a manner that allow for freer and safer 

movement of all vehicles.  This will be especially true for garbage and recycle trucks, 

school buses, and delivery vehicles. 

What are the strategies to mitigate any unintended consequences? 

The best strategy to prevent further erosion damage to the shoulder and road base is 

to advance and complete the design promptly so the project can be publicly 

advertised and bid in mid-2021.   

Does this agenda item have a differential impact on underserved populations, people living 

with disabilities, and/or communities of color? Please provide available data to illustrate this 

impact. 

No.   

Will this agenda item improve ADA accessibilities for people with disabilities? 

Yes.  New ADA facilities will improve access across the intersection. 

What potential hurdles exists in implementing this proposal (include both operational and 

political)? 

N/A 

How will you ensure accountabilities, communicate, and evaluate results? 

N/A 

How does this item support a comprehensive plan goal, policy or other adopted resolution? 

This project preserves access for residents, visitors, and emergency services to an 

established neighborhood. 

BUDGET IMPACT:  The Camas budget includes $200,000 for engineering and design of the 

project.  Upon completion of the final design, staff will revisit the project with Mayor and 

Council to discuss construction funding.  The majority of the project cost will be funded by 

the Stormwater Utility.   
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RECOMMENDATION:  Staff will present this amendment for approval as a Consent Item at 

a future Council Meeting.  
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Professional Services AgreementAmendment  Page 1 

Consultant Name 

         Project No. D1005 

 

OSTENSON CANYON STORMWATER AND ROADWAY REPAIR PROJECT 

 

 THIS AMENDMENT (“Amendment”) to Professional Services Agreement is made as of the  

______day of ___________________, 2020, by and between the City of Camas, a municipal corporation, 

hereinafter referred to as "the City", and PBS Engineering and Enviromental, hereinafter referred to as 

the "Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified.  The 

City and Consultant may herinafter be refered to collectively as the “Parties.”   

The Parties entered into an Original Agreement dated May 19th, 2020, by which Consultant provides 

professional services in support of the Project identified above.  Except as amended herein, the Origianl 

Agreement shall remain in full force and effect. 

1. Scope of Services.  Consultant agrees to perform additional services as identified on Exhibit “A” 

(Amended Scope of Services) attached hereto, including the provision of all labor, materials, 

equipment, supplies and expenses. 

a.   Unchanged from Original/Previous Contract 

2. Time for Performance.  Consultant shall perform all services and provide all work product required 

pursuant to this Amendment by: 

a.   Extended to _____________ 

b.   Unchanged from Original/Previous Contract date of December 31st, 2021 

Unless an additional extension of such time is granted in writing by the City, or the 

Agreement is terminated by the City in accordance with Section 19 of the Original 

Agreement.  

3. Payment.  Based on the Scope of Services and assumptions noted in Exhibit “A”, Consultant proposes 

to be compensated on a time and material basis per Exhibit “B” (Costs for Scope of Services) with a 

total estimated not to exceed fee of: 

a. Previous not to exceed fee: $44,255.00 

b. Amendment No. 1: $134,027.75 

c. Total: $178,282.75 

d. Consultant billing rates: 

 

 

 

 

CITY OF CAMAS 

PROFESSIONAL SERVICES AGREEMENT 

Amendment No. 1 
 

616 NE 4th Avenue 

Camas, WA 98607 
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Professional Services AgreementAmendment  Page 2 

Consultant Name 

  Modification to Consultant Billing Rates per Exhibit “C” attached herein  

  Unchanged from Original Contract 

 

4. Counterparts.  Each individual executing this Agreement on behalf of the City and Consultant 

represents and warrants that such individual is duly authorized to execute and deliver this Agreement. 

This Agreement may be executed in any number of counter-parts, which counterparts shall collectively 

constitute the entire Agreement. 

 

 

DATED this ____________ day of ____________________, 20___. 

 

 

CITY OF CAMAS:     CONSULTANT: 

       Authorized Representative 

 

 

By:       By:        

 

 

Print Name:      Print Name:      

 

 

Title:       Title:       
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Professional Services Agreement  Page A-1 

Exhibit A – Scope of Services 

EXHIBIT “A” 

AMENDED SCOPE OF SERVICES 
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Professional Services Agreement  Page B-1 

Exhibit B – Costs for Scope of Services 

 

 

EXHIBIT “B” 

AMENDED COSTS FOR SCOPE OF SERVICES 
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Development Review and On-Call Transportation Planning Services Page D-1 

Exhibit D – Title VI Assurances 

 

 

 

EXHIBIT “C” 

AMENDED CONSULTANT BILLING RATES 
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CITY OF CAMAS, WASHINGTON 
 

Supplement 1 – Amended Scope of Services 

Exhibit “A” 

Ostenson Canyon Stormwater and Roadway Repair – Amendment 1 

City Project # D1005 
 

 

INTRODUCTION 

This scope of work amends the approved scope of work dated May 19, 2020 for the Ostenson Canyon Stormwater 

and Road Repair project. Task headings have been maintained for clarity and subtasks represent new work under 

this agreement. This project is funded with local stormwater funds. 

 

The project team currently includes:  

• PBS – Civil and structural engineering, environmental and public involvement services 

• GRI – Geotechnical engineering   

• Universal Field Services – Property / Right-of-way services 

 

Work under this contract is expected to last about 6 months. 

 

PROJECT DESCRIPTION/BACKGROUND 

The Ostenson Canyon Stormwater and Roadway Repair Project is located in the Prune Hill area within the City of 

Camas (City). This project has been identified as a key project for 2020 and is funded by City stormwater funds.  

 

A 24-inch corrugated metal pipe outfalls the stormwater runoff from the eastern side of prune hill just south and 

west of the intersection of Ostenson Canyon Road and NE 18th Loop. This outfall pipe is at or over capacity and 

directly discharges, without energy dissipation, a very high volume of stormwater into the ravine adjacent to the 

roadway. Over the years, this has scoured out the hillside immediately adjacent to the roadway and has started to 

undermine the roadway. This has resulted in an ongoing safety concern as one of the guardrail posts is now 

completely exposed and is adjacent to a 26-foot vertical drop into the scoured-out ravine.  

 

The initial scope of work provided for the Alternatives Analysis phase of the project. This Amendment #1 builds on 

the preferred alternative to develop approved 100% construction drawings, specification and estimate. GRI 

previously conducted a preliminary geotechnical investigation of the site to determine potential solutions. This 

investigation resulted in a series of recommended temporary measures that the City has implemented.  

 

The primary project goals are to: 

• Restore adequate support of the roadway section, including guardrail or barrier. 

• Improve the stormwater system such that long term outfall erosion is no longer a threat to the roadway 

stability. 
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City of Camas 

Ostenson Canyon Stormwater and Roadway Repair – Amendment 1 

Page 2 of 10 

 

PBS Project #71539.000 B-2 

 

OVERALL PROJECT ASSUMPTIONS 

• No additional geotechnical investigation will be needed. 

• Project will be considered a Maintenance project, no enviromental permitting will be included with this 

project except for a tree permit 

• Project team will perform an upstream analysis to determine outfall pipe size. 

 

SCOPE OF WORK 

 

TASK 1:  PROJECT MANAGEMENT AND ADMINISTRATION 

PBS shall oversee project tasks and coordinate with City representatives to manage the scope, schedule and 

budget for the design engineering phase.  The design phase of the project is assumed to take up to 6 months to 

complete. 

 

Subtask 1.1 Contract Administration 

• Prepare and submit monthly invoices. Each invoice will include: date period covered by invoice, number of 

hours worked during the billing period with billing rates shown; expenses and associated mark-ups; total 

cost for labor and expenses for the billing period; subconsultant fees including markups for the billing 

period; and a total amount summarizing labor, expenses, and subconsultant fees.   

• Prepare a Contract Summary Report to accompany the monthly invoices.  The Contract Summary Report will 

list each invoice as well as current invoice with an itemized summary of invoice numbers, dates, and 

amounts billed for labor, expenses, and subconsultants as well as total amounts for each invoice.  The 

Contract Summary Report will also list the total amount billed to date, total amount remaining under 

contract, and contract expiration date. 

• Maintain required contract documentation. Provide copies of project files and records to the City for audits 

and public information requests.  Final documents shall be provided in electronic format as requested.  

 

Deliverables 
• Monthly invoices, Contract Summary Reports. 

• Project Documentation, upon request 

 

Subtask 1.2 Meetings 

This item includes the coordination and meetings necessary to successfully complete the project. 

• Up to 12 bi-weekly phone meetings with City staff 

• Up to 6 internal PBS design team coordination and meetings. Other consultant team members will attend 

meetings as needed. 

• Preparation for and attendance at four (4) project coordination meetings with City staff including up to two 

PBS staff. 

 

Deliverables 
• Meeting Agendas and Meeting Summaries 

 

Subtask 1.3 Management, Coordination, and Direction 

• The Consultant shall provide management, coordination, and direction to the Project team in order to 

complete the project on time and within budget. The City fosters a partnership approach of all stakeholders 

in the Project. The Consultant shall integrate this strategy into the overall management approach. 

• The Consultant shall establish a quality management program and designate responsibility for review of 

technical work and other deliverable products. 

137

Item 4.



City of Camas 

Ostenson Canyon Stormwater and Roadway Repair – Amendment 1 

Page 3 of 10 

 

PBS Project #71539.000 B-3 

 

• Prepare and maintain project design schedule. The schedule shall identify Consultant tasks and items 

provided by City and other consultants. The schedule shall be updated as circumstances require or as 

requested by the City (assumes 1 update).  

 

Deliverables 

• Project Schedule & Schedule Update 

• Summary notes of coordination efforts 

 

 

Task 2 Survey 

  

Subtask 2.2 – Additional Topographic Survey and Base Map 

Although survey was performed as part of the original contract, an additional day of survey is anticipated for the 

stormwater solution, and driveway regrading. 

 

PBS will perform boundary resolution, topographic surveying and data collection services to include the following: 

• Existing driveway and front yard of the 613 NW 18TH Loop property located between Ostenson Canyon 

Road and NW 18th Loop  

• Potential stormwater discharge location east or west of the existing Topo limits 

• Prepare existing surface model reflecting collected topographic survey and breaklines. 

• Upon completion of topographic survey and development of the surface model, PBS will prepare an 

existing conditions base map showing mapped features and utilities collected from both survey and as-

built plans. 

• Consultant will conduct site visits to verify the design fits the field conditions. 

• Consultant will conduct site visits, take project photos of each property along the corridor and conduct 

field verification of survey data represented in project base map. Consultant will use photographs to 

document pre-project conditions. 

• Prepare legal description and exhibit for a storm drainage easement across a portion of Tax Lot 85141002. 

 

Assumptions 

• Title reports will be billed as an expense 

 

Deliverables 
• Surface Model 

• Existing Conditions Basemap 

• Legal Descriptions and Exhibit 

• Project Photos 

 

TASK 3: ALTERNATIVES ANALYSIS 

This work was completed under the original agreement 

 

 

TASK 4:  ENVIRONMENTAL REVIEW AND DOCUMENTATION 
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Subtask 4.1 – Camas Tree Survey Permit 

It is expected that the conceptual alternatives will include the removal of existing trees. The City of Camas 

regulates trees considered "significant trees". These are defined by CMC 18.03.050 Environmental Definitions as 

evergreen trees 8-inches and larger in diameter at breast height (dbh), and deciduous trees, other than red alder 

or cottonwood, twelve inches and larger in dbh. For the tree/vegetation survey the Consultant will conduct the 

following tasks. 

• A professional arborist will identify, inventory, and conduct a condition assessment of all trees meeting 

the above criteria.  

• Evaluate the proposed project design impact to existing trees. 

• Prepare a tree plan and memo summarizing the existing tree species and diameter, tree location, tree 

health condition, hazardous tree appraisals, and preservation. 

• Prepare a restoration plan to mitigate for trees impacted at the suggested 2:1 replacement ratio per CMC 

16.51.125(B) using native trees. Replacement trees may include mitigation plantings, applicable street 

trees, City tree fund or some combination thereof. 

Assumptions 

• This project has been determined by City staff to be a maintenance project. No enviromental permitting 

will be required except for a tree permit 

• The tree survey area is limited to the topographic survey limits 

• The City will conduct one round of review and comment on the tree survey and tree restoration plan. 

• The tree restoration plan will accompany the other project permits but will not require a separate permit 

application.  

Deliverables 

• Draft and final tree survey (one electronic copy) 

• Draft and final tree restoration plan (one electronic copy) 

 

 

 

TASK 5: DESIGN ENGINEERING 

Following the selection of the preferred alternative, the Consultant team will provide final design services. The 

Consultant team will provide the following submittals: 

• Preliminary (30%) Design 

• 60% Design 

• 90% Design 

• Final PS&E 

 

Subtask 5.1 Preliminary (30%) Design 

The consultant will develop preliminary documents to the 30 percent design stage. These documents will be used 

to assist the permit process and to verify the project scope versus the available budget. Review documents will 

consist of drawings and a preliminary opinion of probable construction cost. At this design level, the overall 

design layout, footprint, and geometrics of the project are established, and all decisions required to generate 

construction details have been made. 
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The 30% plans shall include: 

• Cover Sheet 

• Civil Legend Sheet 

• Typical Sections 

• Plan over Profile Sheets showing basic roadway geometry information and preliminary stormwater layout 

• Slope stabilization plan over profile and typical section 

 

Deliverables 

• 30 percent plans and opinion of probable construction cost 

 

Subtask 5.2 - 60 Percent Design (PS&E) 

The consultant will address review comments on the 30% Plans and develop construction documents to the 60 

percent design level. These documents will consist of plans, a bid item list, an opinion of probable construction 

cost.  

 

The 60% plans shall include: 

• Cover Sheet 

• Civil Legend Sheet 

• Typical Sections 

• Construction Staging and Signing Plans 

• Site Prep/Demolition Plans 

• Erosion Control and Grading Plans 

• Erosion Control Notes Detail Sheets 

• Plan over Profile Sheets showing roadway geometry information and stormwater layout 

• Slope stabilization plan over profile sheets 

• Slope stabilization typical section and details 

• Signing and Striping Plans 

• Restoration Landscape Plans 

 

 

Deliverables 

• 60% Plans and Cost Estimates (3 hard copies of the plans (11X17), a PDF of the plan set, and cost 

estimate) 

• Preliminary Stormwater/Hydrology Report 

 

Subtask 5.3 - 90 Percent Design (PS&E) 

The Consultant will address review comments from the 60% plans and develop construction documents to the 90 

percent design stage. These documents will consist of plans, specifications, a bid item list, an opinion of probable 

construction cost, and an anticipated construction schedule.   

 

The 90% plan set shall include the following sheets: 

• Cover Sheet 
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• Civil Legend Sheet 

• Typical Sections 

• Construction Staging and Signing Plans 

• Site Prep/Demolition Plans 

• Erosion Control and Grading Plans 

• Erosion Control Notes Detail Sheets 

• Plan over Profile Sheets showing basic roadway geometry information and stormwater layout 

• ADA grading details 

• Stormwater plan over profile sheets 

• Slope stabilization plan over profile sheets 

• Slope stabilization typical section and details 

• Signing and Striping Plans 

• Miscellaneous Details Sheet 

• Standard Detail Sheets 

The Consultant will also: 

 

• Compile stormwater analysis from 60%, update the analysis to match the 90% level design and prepare 

the updated stormwater / Hydrology report. 

• Compute quantities and prepare an engineer’s estimate of construction costs shown on the plans. Identify 

which bid items will require special provisions. 

• Prepare 90% Level Project Specifications including current WSDOT amendments, GSP’s and special 

provisions necessary for this project. 

• Submit 90% plan set, specifications, draft construction schedule, and cost estimate for review 

 

Deliverables 

• 90% Plans, Specifications, and Cost Estimates (3 hard copies of the plans (11X17), a PDF of the plan set, 

specifications, draft construction schedule, and cost estimate) 

• Updated Stormwater/Hydrology Report 

 

Subtask 5.4 - Final Design (PS&E) 

The consultant will address review comments from the 90% plans and develop construction documents to the 

Final design submittal. These documents will consist of plans, specifications, a bid item list, an opinion of probable 

construction cost, and an anticipated construction schedule. Final documents will be sealed as appropriate for 

jurisdictional engineering review. 

 

The Consultant will address the 90% comments.  

 

Final design phase plan set shall include: 

• Cover Sheet 

• Civil Legend Sheet 

• Typical Sections 

• Construction Staging and Signing Plans 

• Site Prep/Demolition Plans 

• Erosion Control and Grading Plans 

• Erosion Control Notes Detail Sheets 

• Plan over Profile Sheets showing basic roadway geometry information and stormwater layout 
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• ADA grading details 

• Stormwater plan over profile sheets 

• Slope stabilization plan over profile sheets 

• Slope stabilization typical section and details 

• Signing and Striping Plans 

• Miscellaneous Details Sheet 

• Standard Detail Sheets 

 

The Consultant will also: 

 

• Address preliminary stormwater report comments and submit final stormwater report for approval. 

• Prepare final special provisions as needed for nonstandard items shown on the plans and compile the 

project specifications. 

• Compute quantities and prepare an engineer’s estimate of construction costs. 

• Submit 100% Plans, special provisions and estimate for review 

• Address City review comments regarding the plans, specs, and estimate. 

 

Assumptions 

• A Stormwater Construction Permit (SWCP) will not be required. 

 

Deliverables 

• Copy of SWPPP 

• 100% Plans, special provisions, and estimate  

• Final Stormwater Report 

• Bid Documents 

 

Subtask 5.5 - QA/QC 

The Consultant will provide quality assurance/quality control (QA/QC) for design work in accordance with the 

Consultant’s QA/QC Policy and the QC Plan prepared in Task 1. The Consultant will provide senior level design 

and construction personnel to review plan submittals and provide technical support.  

 

TASK 6: FINAL GEOTECHNICAL REPORT 

 

Subtask 6.1 Final Geotechnical Report 

Following selection of the preferred repair alternative, the project team will provide consultation during final 

design of the repair. Our recommendations for final design will be summarized in a geotechnical report. Our 

services during the final geotechnical design phase will include the following tasks: 

• Consultation during final design which may include up to four phone meetings to discuss findings 

• Development of final geotechnical design criteria and recommendations for the wall construction which 

will include design soil parameters for retaining structures, cut and fill slopes, fill materials, wet weather 

construction, and construction considerations 

• Design criteria for ground anchors if required for support of the stormwater pipe restraints 

• Evaluation of slope stability of the preferred wall alternative 

• Summary of the results of our analyses in a geotechnical report 

• Review geotechnical related 60% and 90% plans and specifications 

 

Deliverables 
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• Final geotechnical report in electronic format 

 

 

TASK 7: PUBLIC OUTREACH 

 

Task 7.1: Stakeholder and Public Outreach 

As the need for public outreach is currently unknown, the Consultant assumes up to 16 hours of public outreach 

support may be needed to support the City with this project. 

 

TASK 8: RIGHT OF WAY 

 

Task 8.1: Right-Of-Way Acquisition 

Consultant shall provide labor, equipment, and materials to acquire one property for the City. The City and PBS 

will provide the property owner list, maps, descriptions, and documents needed.  

 

R/W activities shall confirm to the standards contained in the Uniform Act of 1970 and amendments, the laws of 

the State of Washington and City Policies and Procedures. 

 

Assumptions: 

• Property will be acquired from one (1) private property owner. 

 

Subtask 8.1.1– Preliminary Title Reports 

The consultant will obtain preliminary title reports for each property acquisition. The consultant will review each 

preliminary title report for encumbrances, liens, or defects. 

 

Deliverables 

1 preliminary title report 

 

Subtask 8.1.2 – Right of Way Funding Estimate 

The consultant will complete a right of way cost estimate in conformance with Washington Department of 

Transportation’s LAG Manual. 

 

Deliverables 

One (1) Right of Way Funding Estimate 

 

Subtask 8.1.3– Appraisal and Appraisal Review 

The consultant will use Washington Department of Transportation approved appraiser. The consultant shall 

provide one real estate appraisal for each ownership. 

 

Appraiser shall provide written notice to owners of a planned appraisal inspection and shall provide the property 

owner or designated representative, if any, an invitation to accompany the appraiser on any inspection of the 

property for appraisal purposes. 

 

Appraisal shall conform to the Uniform Standards of Professional Appraisal Practice (USPAP). 
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The consultant will shall provide an appraisal review for each appraisal.  The appraisal review will be conducted by 

another Washington Department of Transportation approved appraiser.   

 

Deliverables 

1 appraisal 

1 appraisal review 

 

The consultant will conduct negotiations, on behalf of the City. 

 

Consultant will research the ownership status of the parcel and any existing conditions impacting the parcel.  

Consultant will provide potential courses of action for obtaining clear title for the City.      

  

Consultant will compile and/or prepare all essential documents to be submitted to owners using City approved 

documents.  These include, but are not limited to project information letters, acquisition and relocation brochures, 

offer-benefit letters, acquisition summary statements, copy of the valuation, map of acquisition, and instruments 

of conveyance.  Universal shall make all offers in person or by certified mail.  

 

Consultant shall provide all property owners with:  

 

A complete copy of the valuation that just compensation is based upon at the initiation of negotiations. 

   

Consultant will prepare and maintain written diaries of negotiator contacts with property owners and tenants to 

document: 

• efforts to achieve amicable settlements,  

• owners' suggestions for changes in plans,  

• responses to owners' counterproposals, etc.  

 

Consultant will make every reasonable effort to acquire the ROW expeditiously by negotiation.  Property owners 

must be given reasonable opportunity to consider the offer and present material the owner believes is relevant to 

determining the value of the property. 

 

Assumptions 

City will pay closing and recording costs 

 

Deliverables 

1 completed negotiation packet with document for recording. 

 

 

TASK 9:  CONSTRUCTION MANAGEMENT 

 

Subtask 9.1 Bid Support 

Pre-Bid Opening Responsibilities 

The Consultant shall respond to questions from prospective bidders and City staff before bid opening in reference 

to the bid package. 

  

Necessary construction management support will be determined by the City prior to advertisement. A scope 

amendment will be provided at that point in time to best serve the City’s needs. 
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Assumptions 

• Support for the City during the bidding process only. 

• Participation in construction meetings is not included. 

 

Deliverables 

• Electronic responses to bidder inquiries and addenda as needed. 
 

 

CITY DELIVERABLES TO THE CONSULTANT 

 

Project Coordination 

The City will assist the Consultant in managing relationships with other jurisdictions involved in the project, 

adjacent property owners and the public. The City will provide staff to meet and discuss the project with the 

Consultant as needed. The City will provide written comments pertaining to the design submittals. 

 

Right of Entry Permits 

The City will obtain the right of access to private parcels for all project developments. The Consultant shall 

coordinate access. 
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Staff Report 
December 7, 2020 Council Workshop 

 

Green Mountain Area Property Acquisition 

Presenter:  Steve Wall, Public Works Director and Shawn MacPherson, City Attorney 

 

Phone Email 

360.817.7899 swall@cityofcamas.us 
 

SUMMARY:  The City has negotiated the attached purchase and sale agreement for 

approximately 115 acres of land on the west side of Green Mountain located adjacent to Ingle 

Road. The 115 acres is currently part of the Green Mountain Planned Residential Development 

(PRD) and is identified through the PRD as Phase 3. An appraisal for the property was completed 

by the Sellers in September 2020 that placed a fee simple value on the total 115 gross acres at 

$20.1 million. As stated in the Purchase and Sale Agreement (PSA), approximately 60 acres, 

identified as “Parcel 1”, appraised at approximately $15.5 million would be donated to the City 

with a closing date on or before December 31, 2020. The remaining 55 acres, identified as “Parcel 

2” with an appraised value of $4.6 million, would be purchased by the City at a negotiated price 

of $3.8 million. The closing date for Parcel 2 would be October 31, 2021. See Figure 1 and Figure 

2 below for the Site Location and a graphic representation of Parcel 1 and Parcel 2.   

 

Figure 1: Green Mountain Site Location 
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Figure 2: Green Mountain Donation (Parcel 1) and Acquisition (Parcel 2) 

 

Other terms and conditions of the PSA include a requirement that the City provide an interim 

access and utility easement across Parcel 1 at the closing of Parcel 1, until the closing of Parcel 2 

occurs and the City becomes the owner of both parcels. Additionally, there are three separate 

development agreements associated with the Green Mountain PRD that are addressed in the PSA. 

The PSA includes provisions to remove the City from any duties or obligations the developers or 

successors may have associated with a development agreement for the Green Mountain Park. In 

regard to the remaining two development agreements, the PSA states that the “Sellers and Buyer 

[City] shall use commercially reasonable efforts, to negotiate and reach agreement on the 

form and content of an amendment” to the agreements that would remove the City and the 

Sellers from any duties and obligations associated with the agreements. The PSA further 

recognizes that any amendments to the agreements “shall comply with all lawful procedures, 

including public hearings”.  

 

Confirmation of this purchase and sale agreement will remove land slated for development, 

including Phase 3 of the Green Mountain PRD which has preliminary plat approval for 159 lots. 

The addition of the land to the City’s inventory would help protect and conserve the Green 

Mountain area and make the land available for public use for future generations. The area is 

identified in the adopted Parks, Recreation and Open Space Plan as a key to not only the City’s 

long-term recreation vision, but also a County-wide link to existing open spaces and future trails. 

The property is located in an area surrounded by existing State-, County-, School District- and 

City-owned land and will provide for long-term parks, trails and opens space system links.  
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EQUITY CONSIDERATIONS:   

 What are the desired results and outcomes for this agenda item?  

o Acceptance of donated property and acquisition of real property in support of 

the City’s parks, open space, and trail systems. 

 What’s the data? What does the data tell us?  

o N/A 

 How have communities been engaged? Are there opportunities to expand 

engagement?  

o N/A 

 Who will benefit from, or be burdened by this agenda item?  

o Additional acreage will be added to the City’s parks and open space network. 

This will benefit future generations and provide public access to approximately 

115 acres on and around Green Mountain and connections to other publicly-

owned land in the area.  

 What are the strategies to mitigate any unintended consequences?  

o An appraisal was completed on the 115 acres in September 2020 by the Sellers. 

An appraisal review will be completed prior to the closing of Parcel 2 to confirm 

the value of the purchased property. Additionally, due diligence will be 

completed on both the donated portion of the property and on the acquisition 

portion of the property.  

 Does this agenda item have a differential impact on underserved populations, people 

living with disabilities, and/or communities of color? Please provide available data to 

illustrate this impact.  

o N/A 

 Will this agenda item improve ADA accessibilities for people with disabilities?  

o N/A 

 What potential hurdles exists in implementing this proposal (include both operational 

and political)?  

o N/A 

 How will you ensure accountabilities, communicate, and evaluate results?  

o N/A 

 How does this item support a comprehensive plan goal, policy, or other adopted 

resolution?  

o The City’s adopted Parks, Recreation and Open Space (PROS) Plan identifies the 

desire to include parks and open space around Green Mountain, including 

improving public access and potentially creating a viewpoint at the top of the 

mountain. The general area in question is also identified in other County-wide 

planning documents and efforts, including the Clark County PROS Plan and the 
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Clark County Conservation Areas Acquisition Plan. The area is also adjacent to 

and in close proximity to other parks and open space already owned by the 

City, County, Department of Natural Resources, and the Camas School District 

and will ultimately be a key location for the connections of the Vancouver Lake-

to-Lacamas Lake Trail and trail connections to Camp Bonneville and the 

Lacamas Heritage Trail.   

BUDGET IMPACT:  As discussed above, 60 acres of land will be donated to the City with 

Parcel 1 with an appraised value of approximately $15.5 million. 55 acres of land will be 

acquired, identified as Parcel 2, for a negotiated purchase price of $3.8 million. The City will 

also contribute 50% of the closing costs for each parcel. In addition, the PSA includes 

provisions pertaining to $100,000 in earnest money, which is to be deposited by the City into 

escrow with the title company within five (5) days of the Execution Date of the PSA. 

City funds to be used towards purchase of the property will likely come from the City’s Real 

Estate Excise Tax Fund and/or a combination of general obligation bonds. Staff will be working 

to find all available grant opportunities that could retroactively be used towards the purchase 

of Parcel 2. Though grants are never guaranteed, staff believes the parcels have the amenities 

and are located in key areas that will increase the City’s chances of success with grant 

applications.  

Based on the approval of 159 lots associated with Phase 3 of the Green Mountain PRD, there 

would be a loss in property tax revenue, Real Estate Excise Tax, utility revenues and bonding 

capacity assuming building of homes occurs; however, estimating the potential loss is difficult 

based on the potential variation in housing allowed and indications from the developer 

that  donation of a large portion of the property would likely occur regardless. It is also noted 

there will be less infrastructure and area in which the City would need to provide public 

services which will help offset the loss in revenues.   

RECOMMENDATION:  This Workshop item is for Council’s review and information only.  This 

topic has also been placed on the December 7th Regular Meeting Agenda for Council’s 

consideration.  
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PURCHASE AND SALE AGREEMENT 

This Purchase and Sale Agreement (this “Agreement”), dated effective as of 
December 1, 2020 (the “Effective Date”), is entered into between Terrell & Associates L.L.C., 
an Oregon limited liability company, as to an undivided 8.3571% interest; PatRick Investments, 
LLC, an Oregon limited liability company, as to an undivided 11.1429% interest; MJAJMJ, 
LLC, an Oregon limited liability company, as to an undivided 3.7143% interest; Edward Maletis 
Real Estate Holdings LLC, a Washington limited liability company, as to an undivided 
13.9286% interest; Green Mountain RT LLC, a Washington limited liability company, as to an 
undivided 13.9286% interest; NB Green Partners, LLC, a Washington limited liability company, 
as to an undivided 44.2857% interest; and SFLPGM LLC, an Oregon limited liability company, 
as to an undivided 4.6428% interest (each, a “Seller” and collectively, “Sellers”), and City of 
Camas, Washington, a Washington municipal corporation (“Buyer”). 

Recitals 

A. Sellers own approximately one hundred fifteen (115) acres of unimproved land 
situated in Clark County, Washington.  Such unimproved land consists of two parcels that are 
hereinafter referred to as “Parcel 1” and “Parcel 2.”  Parcel 1 is legally described on Exhibit A 
attached hereto, and its approximate location is depicted on the map attached hereto as Exhibit B.  
Parcel 2 is legally described on Exhibit C attached hereto, and its approximate location is 
depicted on Exhibit B attached hereto.  Parcel 1 and Parcel 2 shall hereinafter from time to time 
be collectively referred to as the “Property.” 

B. It is the intention of Sellers and Buyer that Sellers, on or before December 31, 
2020, will donate Parcel 1 to Buyer and that Buyer will purchase Parcel 2 from Sellers on or 
before October 31, 2021.   

Agreement 

1. Donation of Parcel 1.  Sellers shall donate Parcel 1 to Buyer pursuant to the 
terms and conditions as set forth in this Agreement (the “Parcel 1 Donation”).   

(a) Parcel 1 Closing.  Sellers’ donation of Parcel 1 to Buyer shall close at or 
through the office of Stewart Title Guaranty Company (the “Title Company”) at 210 E. 
13th Street, Suite 200, Vancouver, Washington 98660, Attention:  Janice Mann, on a date 
selected by Buyer that (a) is reasonably acceptable to Sellers and (b) occurs on or before 
December 31, 2020 (the “Parcel 1 Closing”).  The Parcel 1 Closing shall occur when the 
Parcel 1 Deed, as such term is defined in Section 1(b)(i)(A) of this Agreement, is 
recorded in the Records of Clark County, Washington.  The date on which the Parcel 1 
Closing occurs shall be referred to in this Agreement as the “Parcel 1 Closing Date.” 

(b) Deliveries to the Title Company.   

(i) By Sellers.  On or before the Parcel 1 Closing Date, Sellers shall 
deliver the following in escrow to the Title Company: 
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(A) A bargain and sale deed (the “Parcel 1 Deed”), executed 
and acknowledged by Sellers, in the form attached hereto as Exhibit D, 
conveying Parcel 1 to Buyer. 

(B) The Easement Agreement (as such term is defined in 
Section 1(i) of this Agreement), executed and acknowledged by Sellers. 

(C) A Real Estate Excise Tax Affidavit and a Real Estate 
Excise Tax Supplemental Statement (stating that the Parcel 1 Donation is 
exempt from the real estate excise tax as a gift), executed on behalf of 
Sellers. 

(D) A certification from Sellers, or a certification from each 
Seller, representing that no Seller is a “foreign person” as defined in 
Internal Revenue Code Section 1445. 

(E) Such proof of Sellers’ authority and authorization to enter 
into this Agreement and consummate the Parcel 1 Donation, and such 
proof of the power and authority of the person or persons executing or 
delivering any instruments, documents, or certificates on behalf of Sellers 
to act for and bind Sellers, as may be reasonably required by the Title 
Company. 

(ii) By Buyer.  On or before the Parcel 1 Closing Date, Buyer shall 
deliver the following in escrow to the Title Company: 

(A) A Real Estate Excise Tax Affidavit and a Real Estate 
Excise Tax Supplemental Statement (stating that the Parcel 1 Donation is 
exempt from the real estate excise tax as a gift), executed by Buyer. 

(B) The Easement Agreement, executed and acknowledged by 
Buyer. 

(C) The amount due to Sellers, if any, after the adjustments and 
prorations are calculated in accordance with Sections 1(d) and 1(e) of this 
Agreement. 

(D) A written acknowledgment pursuant to Section 170(f)(8) of 
the Internal Revenue Code (the “Code”) and 26 CFR § 1.170A-13(f) (the 
“Parcel 1 Written Acknowledgment”), in form and content satisfactory 
to Sellers, which, among other things, (i) describes the non-cash 
contribution as Parcel 1 and (ii) states that no goods or services were 
provided by Buyer to Sellers as consideration for the Parcel 1 Donation. 

(E) Such proof of Buyer’s authority and authorization to enter 
into this Agreement and consummate the Parcel 1 Donation, and such 
proof of the power and authority of the person or persons executing or 
delivering any instruments, documents, or certificates on behalf of Buyer 

152

Item 5.



 - 3 – 
PDX\112991\141684\JFD\29235935.10 

to act for and bind Buyer, as may be reasonably required by the Title 
Company. 

(c) Title Insurance for the Parcel 1 Donation.  If Buyer purchases an 
owner’s policy of title insurance for the Parcel 1 Transaction, Sellers shall pay, at the 
Parcel 1 Closing, an amount equal to one-half of the cost of the premium for such policy 
of title insurance; provided, however, that (i) in no event shall Sellers be obligated to pay 
more than one-half of the premium for a standard owner’s policy of title insurance, and 
(ii) in no event shall the amount of the title insurance coverage purchased by Buyer for 
which Sellers are obligated to pay one-half of the premium exceed the amount of the 
appraised value of Parcel 1, as such value is reflected in Sellers’ appraisal.  The amount 
payable by Sellers pursuant to this Section 1(d) shall hereinafter be referred to as 
“Sellers’ Contribution to Buyer’s Parcel 1 Title Policy.” 

(d) Adjustments for the Parcel 1 Donation.  At the Parcel 1 Closing, Sellers 
shall pay for one-half of all escrow fees and costs charged by the Title Company in 
connection with the Parcel 1 Donation; one-half of the real estate excise tax (to the extent 
the Parcel 1 Donation is not exempt from the real estate excise tax) and one-half of any 
other real property transfer or excise taxes arising from the conveyance of Parcel 1 to 
Buyer; Sellers’ share of prorations pursuant to Section 1(e) of this Agreement; one-half 
of the cost of recording the Easement Agreement; and Sellers’ Contribution to Buyer’s 
Parcel 1 Title Policy.  At the Parcel 1 Closing, Buyer shall pay all costs and expenses 
relating to the recordation of the Parcel 1 Deed; one-half of all escrow fees and costs; 
one-half of the real estate excise tax (to the extent the Parcel 1 Donation is not exempt 
from the real estate excise tax) and one-half of any other real property transfer or excise 
taxes arising from the conveyance of Parcel 1 to Buyer; Buyer’s share of prorations 
pursuant to Section 1(e) of this Agreement; and one-half of the cost of recording the 
Easement Agreement.  Buyer and Sellers shall pay their own respective legal and 
professional fees.   

(e) Prorations for the Parcel 1 Donation.  Buyer represents and warrants 
that it is exempt from all real property taxes.  Real property taxes and other assessments 
with respect to Parcel 1 for the tax or assessment year in which the Closing occurs shall 
be prorated as of the Parcel 1 Closing Date.  For the purpose of calculating prorations, 
Buyer will be deemed to be in title to Parcel 1 and entitled to the income and 
responsibility for the expenses therefor, beginning at 12:01 a.m. on the Parcel 1 Closing 
Date.  Such prorations shall be paid at the Parcel 1 Closing by Buyer to Sellers (if the 
prorations result in a net credit to Sellers) or by Sellers to Buyer (if the prorations result 
in a net credit to Buyer).   

(f) Sellers’ Contingencies for the Parcel 1 Closing.  In addition to the other 
conditions set forth in this Agreement, Sellers’ obligations to deliver the Parcel 1 Deed 
and to proceed with the Parcel 1 Closing are subject to each of the following conditions: 

(i) Buyer having complied in all material respects with all of Buyer’s 
covenants and obligations to be performed under this Agreement, and the 
representations and warranties of Buyer set forth in this Agreement shall, in all 
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material respects, as of the Effective Date and the Parcel 1 Closing Date, be true 
and complete. 

(ii) Buyer’s delivery to the Title Company, on or before the Parcel 1 
Closing Date, of any amounts due to Sellers or the Title Company pursuant to 
Sections 1(d) and 1(e) this Agreement or any other provision of this Agreement. 

(iii) Sellers’ receipt from Buyer of the Parcel 1 Written 
Acknowledgment in form and content satisfactory to Sellers. 

(iv) Buyer’s execution and delivery to the Title Company of the 
Easement Agreement, in form and content satisfactory to Sellers in Sellers’ sole 
discretion, for recordation in the Records of Clark County, Washington, on the 
Parcel 1 Closing Date. 

(v) Buyer’s delivery to the Title Company, on or before the Parcel 1 
Closing Date, of each of the items described in Section 1(b)(ii) of this Agreement. 

(g) Buyer’s Contingencies for the Parcel 1 Closing.  In addition to the other 
conditions set forth in this Agreement, Buyer’s obligations to accept the Parcel 1 
Donation and proceed with the Parcel 1 Closing are subject to the satisfaction of each of 
the following conditions: 

(i) Sellers having complied in all material respects with all of Sellers’ 
covenants and obligations to be performed under this Agreement. 

(ii) Sellers’ execution and delivery to Buyer or the Title Company of 
the Easement Agreement, in form and content satisfactory to Buyer in Buyer’s 
sole discretion, for recordation in the Records of Clark County, Washington, on 
the Parcel 1 Closing Date. 

(iii) Sellers’ delivery to the Title Company, on or before the Parcel 1 
Closing Date, of each of the items described in Section 1(b)(i) of this Agreement. 

(h) Remedies for Breach of the Parcel 1 Donation.   

(i) Buyer’s Remedies.  If the conditions set forth in Section 1(f) of 
this Agreement are satisfied or are waived by Sellers, and Sellers fail to convey 
Parcel 1 to Buyer as the result of Sellers’ failure to perform as required under this 
Agreement, through no fault of Buyer, Buyer’s sole remedy shall be to terminate 
this Agreement, in which event the Earnest Money shall be promptly refunded to 
Buyer, and Sellers shall have no obligation to convey Parcel 2 to Buyer.  In no 
event shall Sellers be liable to Buyer for any damages, including, without 
limitation, punitive, special, consequential, indirect, and/or lost profits damages. 

(ii) Sellers’ Remedies.  If the conditions set forth in Section 1(g) of 
this Agreement are satisfied or are waived by Buyer, and the Parcel 1 Closing 
fails to occur as the result of Buyer’s failure to perform as required under this 
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Agreement, through no fault of Sellers, Sellers’ sole remedy hereunder shall be to 
terminate this Agreement, in which event the Earnest Money (as such term is 
defined in Section 2(b) of this Agreement) shall be promptly refunded to Buyer, 
and Sellers shall have no obligation to convey Parcel 1 or Parcel 2 to Buyer.   

(i) Buyer’s Cooperation with Sellers for the Parcel 1 Donation.  Buyer 
agrees, at no cost or expense to Buyer, to reasonably cooperate with Sellers in connection 
with effecting the Parcel 1 Donation and with Sellers’ efforts to receive a charitable tax 
deduction from such donation.  Such cooperation shall include, without limitation, 
executing and delivering to the Title Company or to Sellers the Parcel 1 Written 
Acknowledgment and any other documents reasonably requested by Sellers. 

(j) Easement Agreement.  It is the intention of Sellers and Buyer to 
negotiate and enter into, at the time of the Parcel 1 Closing, a form of easement 
agreement (the “Easement Agreement”) pursuant to which Buyer shall grant Sellers, as 
owners of Parcel 2, an easement for access and utilities from a designated location on 
Parcel 2, over and across a designated portion of Parcel 1, to a designated location on 
N.E. Ingle Road.  The Easement Agreement shall be recorded on the Parcel 1 Closing 
Date and shall not be subject or subordinate to any liens or encumbrances created by or 
for Buyer.  Upon the Parcel 2 Closing (as such term is defined in Section 2(d) of this 
Agreement), Sellers shall execute such commercially reasonable instruments that may be 
requested by Buyer to effect a termination of the Easement Agreement. 

2. Purchase and Sale of Parcel 2.  Sellers shall sell to Buyer and Buyer shall 
purchase from Sellers Parcel 2 pursuant to the terms and conditions of this Agreement (the 
“Parcel 2 Transaction”). 

(a) Parcel 2 Purchase Price.  The purchase price for Parcel 2 (the “Parcel 2 
Purchase Price”) shall be the sum of $3,800,000.  Sellers and Buyer agree that an 
appraisal commissioned by Sellers (“Sellers’ Appraisal”) indicates that Parcel 2 has an 
appraised market value of $4,600,000; and Sellers intend that the difference between such 
appraised value and the Parcel 2 Purchase Price will be deemed to be a charitable 
contribution to Buyer pursuant to Section 501(c)(3) of the Code. 

(b) Payment of the Parcel 2 Purchase Price.  Within five (5) days after the 
Execution Date (defined in Section 3(x) of this Agreement), Buyer shall deposit into 
escrow with the Title Company, as earnest money, the sum of One Hundred Thousand 
Dollars ($100,000) (the “Earnest Money”).  The Earnest Money shall be nonrefundable 
to Buyer except as otherwise set forth in this Agreement.  At the Parcel 2 Closing (as 
such term is defined in Section 2(d) of this Agreement), the Earnest Money shall be 
credited toward payment of the Parcel 2 Purchase Price. 

(c) Balance of the Parcel 2 Purchase Price.  On or before the Parcel 2 
Closing Date, Buyer shall deposit into escrow with the Title Company, in the form of 
cash, wire transfer of funds, or a cashier’s check, the balance of the Parcel 2 Purchase 
Price, which shall be an amount equal to the Parcel 2 Purchase Price less the amount of 
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Earnest Money deposited by Buyer with the Title Company, subject to adjustments and 
credits as set forth in Sections 2(f) and 2(g) of this Agreement. 

(d) Parcel 2 Closing.  Sellers’ conveyance of Parcel 2 to Buyer shall close at 
or through the office of the Title Company on a date selected by Buyer that is reasonably 
acceptable to Sellers and is not later than October 31, 2021 (the “Parcel 2 Closing”).  
The Parcel 2 Closing shall occur when the Parcel 2 Deed (as such term is defined in 
Section 2(e)(i)(A) of this Agreement) is recorded and the Parcel 2 Purchase Price is 
disbursed to Sellers.  The date on which the Parcel 2 Closing occurs shall be referred to in 
this Agreement as the “Parcel 2 Closing Date.” 

(e) Deliveries to the Title Company. 

(i) By Sellers.  On or before the Parcel 2 Closing Date, Sellers shall 
deliver the following in escrow to the Title Company: 

(A) A Bargain and Sale Deed, executed and acknowledged by 
Sellers, in the form attached hereto as Exhibit E (the “Parcel 2 Deed”), 
conveying Parcel 2 to Buyer. 

(B) A Real Estate Excise Tax Affidavit, executed on behalf of 
Sellers. 

(C) A certification from Sellers, or a certification from each 
Seller, representing that no Seller is a “foreign person” as defined in 
Internal Revenue Code Section 1445. 

(D) Such proof of Sellers’ authority and authorization to enter 
into this Agreement and consummate the Parcel 2 Transaction, and such 
proof of the power and authority of the person or persons executing or 
delivering any instruments, documents, or certificates on behalf of Sellers 
to act for and bind Sellers, as may be reasonably required by the Title 
Company. 

(ii) By Buyer.  On or before the Parcel 2 Closing Date, Buyer shall 
deliver the following in escrow to the Title Company: 

(A) The Parcel 2 Purchase Price, in accordance with 
Sections 2(b) and 2(c) of this Agreement. 

(B) A Real Estate Excise Tax Affidavit, executed by Buyer. 

(C) The amount due to Sellers, if any, after the adjustments and 
prorations are calculated in accordance with Sections 2(f) and 2(g) of this 
Agreement. 

(D) A written acknowledgment pursuant to Section 170(f)(8) of 
the Code and 26 CFR § 1.170A-13(f) (the “Parcel 2 Written 
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Acknowledgment”), in form and content satisfactory to Sellers, which, 
among other things, (i) describes the non-cash contribution as a portion of 
Parcel 2 (the “Parcel 2 Donation”) and (ii) states that no goods or 
services were provided by Buyer to Sellers as consideration for the 
Parcel 2 Donation. 

(E) Such proof of Buyer’s authority and authorization to enter 
into this Agreement and consummate the Parcel 2 Transaction, and such 
proof of the power and authority of the person or persons executing or 
delivering any instruments, documents, or certificates on behalf of Buyer 
to act for and bind Buyer, as may be reasonably required by the Title 
Company. 

(f) Adjustments for the Parcel 2 Transaction.  At the Parcel 2 Closing, 
Sellers shall pay for one-half of all escrow fees and costs charged by the Title Company 
in connection with the Parcel 2 Transaction, Sellers’ share of prorations pursuant to 
Section 2(g) of this Agreement; one-half of the real estate excise tax and one-half of any 
other real property transfer or excise taxes arising from the conveyance of Parcel 2 to 
Buyer; the premium for the issuance by the Title Company to Buyer of a standard 
owner’s policy of title insurance for Parcel 2 in an amount not to exceed the Parcel 2 
Purchase Price, insuring title to Parcel 2 vested in Buyer; one-half of the cost of recording 
the Sewer Development Agreement Amendment; and one-half of the cost of recording 
the 2015 Development Agreement Amendment.  At the Parcel 2 Closing, Buyer shall pay 
one-half of all escrow fees and costs charged by the Title Company in connection with 
the Parcel 2 Transaction; one-half of the real estate excise tax and one-half of any other 
real property transfer or excise taxes arising from the conveyance of Parcel 2 to Buyer; 
all costs and expenses relating to the recordation of the Parcel 2 Deed and any security 
instruments relating to Buyer’s financing; Buyer’s share of prorations pursuant to 
Section 2(g) of this Agreement; one-half of the cost of recording the Sewer Development 
Agreement Amendment; and one-half of the cost of recording the 2015 Development 
Agreement Amendment.  Buyer and Sellers shall pay their own respective legal and 
professional fees. 

(g) Prorations for Parcel 2.  Buyer represents and warrants that it is exempt 
from all real property taxes.  Real property taxes and other assessments with respect to 
Parcel 2 for the tax or assessment year in which the Parcel 2 Closing occurs shall be 
prorated as of the Parcel 2 Closing Date.  For the purpose of calculating prorations, Buyer 
will be deemed to be in title to Parcel 2 and entitled to the income and responsibility for 
the expenses therefor, beginning at 12:01 a.m. on the Parcel 2 Closing Date.  Such 
prorations shall be paid at the Parcel 2 Closing by Buyer to Sellers (if the prorations 
result in a net credit to Sellers) or by Sellers to Buyer (if the prorations result in a net 
credit to Buyer).  To facilitate the Parcel 2 Closing and pursuant to Buyer’s request, 
Seller shall not, without Buyer’s prior consent (which shall not be unreasonably withheld, 
conditioned, or delayed), pay the second one-half of the 2021 real property taxes owing 
against Parcel 2 until the first to occur of (i) the Parcel 2 Closing Date, (ii) October 31, 
2021, or (iii) the termination of this Agreement. 
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(h) Sellers’ Contingencies for the Parcel 2 Closing.  In addition to the other 
conditions set forth in this Agreement, Sellers’ obligations to deliver the Parcel 2 Deed 
and to proceed with the Parcel 2 Closing are subject to each of the following conditions: 

(i) Buyer having complied in all material respects with all of Buyer’s 
covenants and obligations to be performed under this Agreement. 

(ii) Buyer’s delivery to the Title Company, on or before the Parcel 2 
Closing Date, of the Parcel 2 Purchase Price pursuant to Sections 2(b) and 2(c) of 
this Agreement. 

(iii) Buyer’s delivery to the Title Company, on or before the Parcel 2 
Closing Date, of any amounts due to Sellers or the Title Company pursuant to 
Sections 2(f) and 2(g) this Agreement or any other provision of this Agreement. 

(iv) Buyer’s delivery to the Title Company, on or before the Parcel 2 
Closing Date, of each of the items described in Section 2(e)(ii) of this Agreement. 

(v) Sellers’ receipt from Buyer of the Parcel 2 Written 
Acknowledgment in form and content satisfactory to Sellers.  

(i) Buyer’s Contingencies for the Parcel 2 Closing.  In addition to the other 
conditions set forth in this Agreement, Buyer’s obligation to deliver the Parcel 2 Purchase 
Price and proceed with the Parcel 2 Closing are subject to the satisfaction of each of the 
following conditions: 

(i) Sellers having complied in all material respects with all of Sellers’ 
covenants and obligations to be performed under this Agreement. 

(ii) Sellers’ delivery to the Title Company, on or before the Parcel 2 
Closing Date, of each of the items described in Section 2(e)(i) of this Agreement. 

(j) Remedies for Breach of the Parcel 2 Transaction.   

(i) Buyer’s Remedies.  If the conditions set forth in Section 2(h) of 
this Agreement are satisfied or are waived by Sellers, and Sellers fail to convey 
Parcel 2 to Buyer as the result of Sellers’ failure to perform as required under this 
Agreement, through no fault of Buyer, Buyer’s sole remedy shall be to either 
(A) terminate this Agreement, in which event the Earnest Money shall be 
refunded to Buyer, or (B) seek specific performance of this Agreement.  In no 
event shall Sellers be liable to Buyer for any damages, including, without 
limitation, punitive, special, consequential, indirect, and/or lost profits damages. 

(ii) Sellers’ Remedies.  If the conditions set forth in Sections 2(i)(i) 
and 2(i)(ii) of this Agreement are satisfied or are waived by Buyer, and the 
Parcel 2 Closing fails to occur as the result of Buyer’s failure to perform as 
required under this Agreement, through no fault of Sellers, Sellers shall be 
entitled to (A) terminate this Agreement as to the Parcel 2 Transaction, in which 
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event the Earnest Money shall be promptly disbursed by the Title Company to 
Sellers, (B) seek specific performance of this Agreement, and/or (C) pursue any 
other legal or equitable remedy.   

(k) Sellers’ Cooperation with Buyer.  Sellers agree to reasonably cooperate 
with Buyer, at no cost or expense to Sellers, in connection with effecting the Parcel 2 
Transaction and with Buyer’s efforts to receive grant funding for Buyer’s purchase of 
Parcel 2.  Such cooperation may include, without limitation, executing and delivering to 
the Buyer such commercially reasonable documents that may be reasonably requested by 
Buyer.  Sellers shall take no action prior to the Parcel 2 Closing that, to the actual 
knowledge of Sellers, would unreasonably and materially impair the receipt of such grant 
funding. 

(l) Buyer’s Cooperation with Sellers for the Parcel 2 Donation.  Buyer 
agrees, at no cost or expense to Buyer, to reasonably cooperate with Sellers in connection 
with effecting the Parcel 2 Donation and with Sellers’ efforts to receive a charitable tax 
deduction from such donation.  Such cooperation shall include, without limitation, 
executing and delivering to the Title Company or to Sellers the Parcel 2 Written 
Acknowledgment and any other documents reasonably requested by Sellers. 

(m) Termination of this Agreement.  Buyer may terminate this Agreement as 
to the Parcel 2 Transaction by written notice given to Sellers on or before March 1, 2021, 
if Buyer’s review of Sellers’ Appraisal does not support a market value of at least 
$3,800,000 for Parcel 2.  Buyer agrees that its review of Sellers’ Appraisal will assume 
that Parcel 1 and Parcel 2 have identical ownership.  Upon a termination of this 
Agreement by Buyer pursuant to this Section 2(m), one-half of the Earnest Money 
($50,000) shall be promptly delivered to Sellers (and Buyer shall have no right or claim 
to such Earnest Money), and one-half of the Earnest Money ($50,000) shall be promptly 
refunded to Buyer; and Sellers and Buyer shall have no further obligations hereunder 
with respect to Parcel 2 except for Buyer’s Indemnification Obligation, as such term is 
defined in Section 3(b) of this Agreement, and any other obligation that expressly 
survives the termination of this Agreement.  If Buyer does not terminate this Agreement 
pursuant to this Section 2(m), the Title Company shall, promptly after March 1, 2021, 
release and disburse to Sellers the entire $100,000 Earnest Money; and such Earnest 
Money shall be nonrefundable to Buyer except to the extent Buyer is entitled to a refund 
of the Earnest Money pursuant to Section 2(j)(i) of this Agreement. 

3. Provisions Applicable to the Parcel 1 Donation and the Parcel 2 Transaction. 

(a) Sellers’ Documents.  Within ten (10) days after the Execution Date, 
Sellers shall deliver to Buyer copies of the documents described on Exhibit F attached 
hereto (“Sellers’ Documents”), to the extent such documents are in the possession of 
Sellers.  Sellers’ Documents shall be provided for informational purposes only and 
without warranties of any kind or nature, express or implied.  Buyer acknowledges and 
understands that all such materials provided by Sellers are only for Buyer’s convenience 
in making its own examination and determination as to whether it wishes to purchase the 
Property, and, in so doing, Buyer shall rely exclusively upon its own independent 
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investigation and evaluation of every aspect of the Property and not on any materials 
made available by Sellers. 

(b) Buyer’s Inspections.  Subject to the provisions of this Section 3(b), Buyer 
and its representatives may, prior to the Due Diligence Date, enter upon the Property for 
the purpose of making any non-invasive inspection, investigation, test, or survey, 
including without limitation environmental assessments, of the Property as Buyer 
reasonably deems necessary.  Buyer shall indemnify Sellers and Sellers’ managers for, 
hold Sellers and Sellers’ managers harmless from, and defend Sellers and Sellers’ 
managers against any loss, damage, or claim arising out of Buyer’s entry and/or activities 
upon the Property, including without limitation any claim of lien against the Property 
arising from services performed on behalf of Buyer or at Buyer’s request.  The 
obligations of Buyer described in the immediately preceding sentence shall be referred to 
in this Agreement as “Buyer’s Indemnification Obligation” and shall survive the 
Parcel 1 Closing, the Parcel 2 Closing, and any termination of this Agreement.  The 
parties agree that (i) all inspections of the Property by Buyer or its representatives shall 
be conducted after reasonable prior notice to Sellers; (ii) Sellers shall be entitled to 
require that a representative of Sellers accompany representatives of Buyer on all 
inspections of the Property; (iii) all inspections by Buyer or its representatives shall be 
conducted in such manner as shall be required in order not to physically damage the 
Property in any respect; (iv) Buyer shall be required to obtain Sellers’ prior written 
approval of the scope and methods of any Phase II environmental assessment of the 
Property or other physically intrusive inspection or examination; (v) if this Agreement is 
terminated for any reason other than Sellers’ breach of or default under this Agreement, 
Buyer shall, within ten (10) days after the date of Seller’s request, deliver to Sellers 
copies of all tests, investigations, inspections, and assessments of or relating to the 
Property performed by Buyer or at Buyer’s request; and (vi) Buyer shall not reveal the 
results of Buyer’s inspections to any third party other than Buyer’s representatives, 
attorneys, accountants and lenders, except as required by law.  Buyer shall promptly 
repair any damage to the Property caused by or resulting from the inspections, 
investigations, tests, assessments, and other activities of Buyer and/or Buyer’s 
consultants and other representatives.  Prior to conducting any inspections of or testing on 
the Property, (A) Buyer and its consultants shall deliver to Sellers a certificate or 
certificates evidencing commercial general liability insurance, with Sellers named as 
additional insureds, with limits of at least $1,000,000 per occurrence and $2,000,000 in 
the aggregate, or (B) Buyer shall provide reasonably satisfactory evidence to Sellers that 
the insurance coverages specified in the preceding clause are satisfied by virtue of 
Buyer’s enrollment in the Washington Cities Insurance Authority. 

(c) Due Diligence Date.  If, on or before December 14, 2020 (the “Due 
Diligence Date”), Buyer determines, in Buyer’s sole and absolute discretion, that the 
Property, or any aspect or portion thereof, for any reason or no reason whatsoever, is not 
satisfactory to Buyer, Buyer may terminate this Agreement by written notice to Sellers 
given on or before the Due Diligence Date, in which event the Earnest Money shall be 
promptly returned to Buyer, and Sellers and Buyer shall have no further obligations under 
this Agreement except for Buyer’s Indemnification Obligation.  If Buyer fails to provide 
such written notice of termination on or before the Due Diligence Date, the Earnest 
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Money shall thereafter be deemed nonrefundable to Buyer unless Buyer terminates this 
Agreement pursuant to Sections 1(h)(i), 2(j)(i), or 2(m) of this Agreement.   

(d) Sellers’ Representations and Warranties.  

(i) Representations and Warranties.  Sellers represent and warrant 
to Buyer as of the Effective Date and, unless Sellers notify Buyer otherwise in 
writing, as of the Parcel 1 Closing Date and the Parcel 2 Closing Date, as follows: 

(A) Sellers have the legal power, right, and authority to enter 
into this Agreement and the instruments referred to herein and to 
consummate the transactions contemplated herein.  The person or persons 
executing this Agreement and the instruments referred to herein on behalf 
of Sellers have the legal power, right, and actual authority to bind Sellers 
to the terms and conditions of this Agreement.   

(B) The execution, delivery and performance by Sellers of 
Sellers’ obligations under this Agreement do not constitute a default under 
any of the provisions of any law, governmental rule, regulation, judgment, 
decree or order by which Sellers are bound, or under any provision of any 
contract to which such Sellers are a party, or under such Sellers’ 
organizational documents, as the case may be. 

(C) To the actual knowledge of Sellers, there is no litigation, 
claim, or arbitration pending or threatened with regard to the Property or 
its operation. 

(D) There are no leases, subleases, or other tenancies relating to 
the Property. 

(E) To the actual knowledge of Sellers, the Property is not 
presently in violation of any law, including Environmental Laws (as such 
term is defined in Section 3(f)(iv) of this Agreement).   

(F) Sellers have not entered into any other contracts for the sale 
of the Property that remain in existence as of the Effective Date, and there 
are no existing options for the purchase of the Property that Sellers have 
granted to any third party. 

(G) All persons and entities supplying labor, materials, and/or 
equipment to the Property at the request of Seller have been paid and, to 
the actual knowledge of Sellers, no person or entity is entitled to file or 
record a construction lien or mechanic’s lien with respect to the Property. 

(ii) Survival; Damages; Actual Knowledge.  The foregoing 
representations and warranties of Sellers are true and accurate and shall survive 
the Parcel 2 Closing for a period of one year, it being the intention of Sellers and 
Buyer that any legal action relating to relating to a breach of Sellers’ 

161

Item 5.



 - 12 – 
PDX\112991\141684\JFD\29235935.10 

representations and warranties relating to Parcel 1 must be brought within one 
year after the Parcel 1 Closing, and any legal action relating to a breach of Sellers’ 
representations and warranties relating to Parcel 2 must be brought within one 
year after the Parcel 2 Closing, or Buyer shall be forever barred from bringing 
such legal action.  Notwithstanding the foregoing, Buyer’s recoverable damages 
for claims arising from the breach of Sellers’ representations or warranties shall 
not include any consequential damages, lost profits, or punitive damages; and 
Sellers shall have no liability whatsoever to Buyer with respect to a breach of any 
of the representations or warranties herein contained if Buyer, prior to the Parcel 1 
Closing or Parcel 2 Closing, obtains actual knowledge of a fact or circumstance, 
the existence of which would constitute a breach of such Sellers’ representation or 
warranty hereunder relating to the parcel that is the subject of such closing.  The 
term “actual knowledge of Sellers” shall mean the current, actual knowledge of 
John O’Neil, a manager of the tenancy in common that is comprised of Sellers, 
with no duty of inquiry or investigation. 

(e) Buyer’s Representations and Warranties.  In addition to any express 
agreements of Buyer contained herein, the following constitute representations and 
warranties of Buyer to Sellers as of the Effective Date and, unless Buyer notifies Sellers 
otherwise in writing, as of the Parcel 1 Closing and the Parcel 2 Closing: 

(i) Buyer has the legal power, right, and authority to enter into this 
Agreement and the instruments referred to herein and to consummate the 
transactions contemplated herein.  The person or persons executing this 
Agreement and the instruments referred to herein on behalf of Buyer have the 
legal power, right, and actual authority to bind Buyer to the terms and conditions 
of this Agreement.   

(ii) The execution, delivery and performance by Buyer of its 
obligations under this Agreement do not constitute a default under any of the 
provisions of any law, governmental rule, regulation, judgment, decree or order 
by which Buyer is bound, or under any provision of any contract to which Buyer 
is a party or by which Buyer is bound, or under Buyer’s organizational 
documents. 

The foregoing representations and warranties of Buyer shall survive the Parcel 1 Closing 
and the Parcel 2 Closing. 

(f) As Is; Release. 

(i) Buyer acknowledges and agrees that, prior to the Parcel 1 
Closing and the Parcel 2 Closing, Buyer will have made Buyer’s independent 
investigation and examination of the Property and conditions associated 
therewith in order to become familiar with the condition thereof.  Except as 
expressly set forth in this Agreement, it is understood and agreed that Sellers 
are not making and has not at any time made any warranties or 
representations of any kind or character, expressed or implied, with respect 
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to the Property, including, but not limited to, any warranties or 
representations as to habitability, merchantability, fitness for a particular 
purpose, income derived from the Property, physical condition, the 
structural integrity of any improvements, the conformity of the 
improvements to any plans or specifications for the Property (including, but 
not limited to any plans and specifications that may have been or which may 
be provided to Buyer), zoning or building code requirements, governmental 
approvals, the compliance of the Property with governmental laws 
(including, without limitation, Environmental Laws or accessibility for 
handicapped persons), soil conditions, latent or patent physical or 
environmental conditions, the sufficiency of any undershoring, the 
sufficiency of any drainage, whether the Property is located wholly or 
partially in any flood plain or flood hazard boundary or similar area, the 
existence or non-existence of underground storage tanks, any other matter 
affecting the stability or integrity of the land or the improvements, the 
availability of public utilities and services for the Property, the fitness or 
suitability of the Property for any intended use, the potential for further 
development of the Property, or the existence of vested land use, zoning or 
building entitlements affecting the Property, or any other matter or thing 
whatsoever regarding the Property. 

(ii) Buyer expressly acknowledges and agrees that, upon the 
Parcel 1 Closing and the Parcel 2 Closing, Sellers shall sell and convey to 
Buyer and Buyer shall accept each such parcel, “as is, where is, with all 
faults.”  Buyer has not relied and will not rely on, and Sellers are not liable 
for or bound by, any expressed or implied warranties, guaranties or 
representations pertaining to the Property made or furnished by Sellers, any 
employee, agent, or manager of Sellers, or any real estate broker or agent 
representing or purporting to represent Sellers, to whomever made or given, 
directly or indirectly, orally or in writing, unless such warranty, guaranty or 
representation is specifically set forth in this Agreement.  Buyer represents to 
and covenants with Sellers that Buyer has conducted, or will conduct prior to 
Closing, such investigations of the Property, including but not limited to, the 
physical and environmental conditions thereof, as Buyer deems necessary or 
desirable to satisfy Buyer as to the condition of the Property and the 
existence or nonexistence or curative action to be taken with respect to any 
hazardous or toxic substances on or about or discharged from the Property, 
and, except for any representation, warranty or covenant expressly set forth 
in this Agreement, will rely solely upon the same and not upon any 
information provided by or on behalf of Sellers or Sellers’ agents, employees, 
or managers with respect thereto. 

(iii) Buyer acknowledges and agrees that Buyer will not hold 
Sellers or any Seller liable for the condition of the Property, whether known 
or unknown, currently existing or in the future, whether based on a claim in 
tort, contract, statute (including any Environmental Laws), or otherwise, 
except for breach of any express representation or warranty given by Sellers 
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in this Agreement.  Except for any claim arising from the breach of any 
representation or warranty expressly set forth in this Agreement, Buyer 
hereby releases, waives, and renounces any claim against Sellers (and each 
Seller), Sellers’ managers, and each Seller’s members, managers, employees, 
agents, attorneys, affiliates, beneficiaries, and assigns relating to the 
condition of the Property, including, without limitation, any claim arising 
under any Environmental Laws. 

(iv) “Environmental Laws” means any present and future local, state 
and federal laws, regulations, rules, or ordinances relating to the environment and 
environmental conditions, including without limitation the Resource Conservation 
and Recovery Act of 1976, 42 U.S.C. § 6901 et seq.; the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, 42 U.S.C. 
§§ 9601-9657, as amended by the Superfund Amendments and Reauthorization 
Act of 1986; the Hazardous Materials Transportation Act, 49 U.S.C. § 5101 et 
seq., the Clean Air Act, 42 U.S.C. § 7401 et seq.; the Clean Water Act, 33 U.S.C. 
§ 1251 et seq.; the Toxic Substances Control Act, 15 U.S.C. §§ 2601-2629; and 
the Safe Drinking Water Act, 42 U.S.C. §§ 300f-300j, and all federal, state, or 
local regulations, orders and decrees now or hereafter promulgated thereunder. 

(g) Notices.  All notices or other communications required or permitted under 
this Agreement shall be in writing and shall be (a) personally delivered (including by 
means of professional messenger service), which notices and communications shall be 
deemed given on the date of their receipt at the office of the addressee; (b) sent by 
registered or certified mail, postage prepaid, return receipt requested, which notices and 
communications shall be deemed given two (2) business days after the date of their 
deposit in the United States mail; (c) sent by overnight delivery using a nationally 
recognized overnight courier service, which notices and communications shall be deemed 
given one business day after the date of their deposit with such courier, or (d) sent by 
email, which notices and communications shall be deemed given on the date indicated on 
the email.  Notices shall be sent to the following addresses: 

To Sellers: c/o John O’Neil 
Metropolitan Land Group 
17933 N.W. Evergreen Parkway, Suite 300 
Beaverton, Oregon  97006 
Email:  john@metlandgroup.com 

With a copy sent on 
the same day to: 

Schwabe, Williamson & Wyatt, P.C. 
Attention:  James F. Dulcich 
1211 S.W. Fifth Avenue, Suite 1900 
Portland, Oregon 97204 
Email:  jdulcich@schwabe.com 
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To Buyer:   City of Camas 
Attn:  Jamal Fox, City Administrator 
616 NE Fourth Avenue 
Camas, Washington 98607 
Email:  jfox@cityofcamas.us  

With a copy sent on 
the same day to: 

Shawn R. MacPherson, City Attorney 
430 N.E. Everett 
Camas, Washington 98607 
Email:  macphersonlaw@comcast.net 

Notice of change of address shall be given by written notice in the manner detailed in this 
Section 3(g).  Notices may be given by a party or a party’s attorney or agent. 

(h) Brokers.  Buyer represents and warrants to Sellers that no broker or finder 
has been engaged by Buyer in connection with the transaction contemplated by this 
Agreement.  Sellers represent and warrant to Buyer that no broker or finder has been 
engaged by Sellers in connection with the transaction contemplated by this Agreement.  
Buyer shall indemnify Sellers for, hold Sellers harmless from, and defend Sellers against 
any claims for commissions or fees asserted by any broker or finder claiming by, through, 
or under Buyer.  Sellers shall indemnify Buyer for, hold Buyer harmless from, and 
defend Buyer against any claims for commissions or fees asserted by any broker or finder 
claiming by, through, or under Sellers.  The provisions of this Section 3(i) shall survive 
the Parcel 1 Closing and the Parcel 2 Closing.   

(i) Assignment.  Buyer may not assign Buyer’s rights and interest under this 
Agreement without the prior written consent of Sellers, which consent may be withheld 
in Sellers’ sole and absolute discretion.  

(j) Development Agreements.  Buyer is a party to the following two 
agreements with Green Mountain Land LLC (“GML”), Sellers’ predecessor as fee owner 
to Parcel 1 and Parcel 2, that are recorded against Parcel 1 and Parcel 2:  (a) that certain 
Development Agreement between GML and the City of Camas that was recorded on 
February 5, 2016, as Recording No. 5254840, in the Records of Clark County, 
Washington (the “Sewer Development Agreement”), and (b) that certain Development 
Agreement between GML and the City of Camas that was recorded on January 6, 2015, 
as Recording No. 5134733, in the Records of Clark County, Washington (the “2015 
Development Agreement”).  Prior to the Parcel 2 Closing, Sellers and Buyer shall use 
commercially reasonable and good faith efforts to negotiate and reach agreement on the 
form and content of an amendment to the Sewer Development Agreement (the “Sewer 
Development Agreement Amendment”) and an amendment to the 2015 Development 
Agreement (the “2015 Development Agreement Amendment”) that release the City, 
GML and Sellers from any obligations under the Sewer Development Agreement and the 
2015 Development Agreement insofar any such duties and obligations pertain to Parcel 1 
and Parcel 2; and such agreed-upon amendments, if any, shall be executed and 
acknowledged by Sellers and Buyer and recorded in the Records of Clark County, 
Washington, on the Parcel 2 Closing Date.  Buyer and Sellers acknowledge that any such 
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amendments shall comply with all lawful procedures, including public hearings, and both 
parties agree to cooperate with such process to effect the terms herein.  Sellers and Buyer 
stipulate and agree that the Development Agreement relating to parks that was recorded 
on October 24, 2017, as Recording No. 5454921 in the Records of Clark County, 
Washington (the “Park Development Agreement”) does not impair the title of Parcel 1 
or Parcel 2 and that the duties and obligations set forth in the Park Development 
Agreement shall continue in full force and effect as to the named parties and assigns 
thereof following the Parcel 1 Closing and the Parcel 2 Closing. 

(k) Approval of Title.  Sellers have furnished to Buyer a commitment for 
issuing title insurance relating to the Property with a date of October 15, 2020 (the “Title 
Report”), together with copies of documents affecting title that are referenced in the Title 
Report.  Within five (5) days after the Execution Date of this Agreement, Buyer shall 
notify Sellers in writing of all title exceptions in the Title Report to which Buyer objects 
(the “Objectionable Exceptions”).  Within four (4) days after receiving Buyer’s notice 
of Objectionable Exceptions, Sellers will notify Buyer whether Sellers will remove, prior 
to the Parcel 1 Closing (if the Objectionable Exceptions pertain to Parcel 1) or the 
Parcel 2 Closing (if the Objectionable Exceptions pertain to Parcel 2), the Objectionable 
Exceptions.  (If Sellers fail to provide such notice to Buyer within such four (4)-day 
period, Sellers shall be deemed to have elected not to remove the Objectionable 
Exceptions.)  If Sellers are unable or unwilling to remove any Objectionable Exceptions, 
Buyer shall, within three (3) days after receiving Sellers’ response (or within three (3) 
days after the expiration of the four (4)-day period for Sellers’ response if Sellers fail to 
provide notice to Buyer within such four (4)-day period), by notice to Sellers, elect 
whether to purchase the particular parcel to which the Objectionable Exceptions pertain, 
subject to the Objectionable Exceptions that will not be removed by Sellers, or terminate 
this Agreement.  If Buyer elects to terminate this Agreement, the Earnest Money shall be 
refunded to Buyer, and Sellers and Buyer shall have no further obligations under this 
Agreement except for Buyer’s Indemnification Obligation.  Notwithstanding any other 
provision of this Section 3(k), Sellers shall remove or cause to be removed, at or prior to 
the Parcel 1 Closing, any mortgages, trust deeds, and other security instruments recorded 
against Parcel 1 that secure financing provided to Sellers; and Sellers shall remove or 
cause to be removed, at or prior to the Parcel 2 Closing, any mortgages, trust deeds, and 
other security instruments recorded against Parcel 2 that secure financing provided to 
Sellers.  

(l) City Council Ratification of this Agreement.  The effectiveness of this 
Agreement is conditioned upon the ratification of this Agreement by the City of Camas 
City Council (the “Council”) at a regularly scheduled meeting of the Council.  Buyer 
intends to submit this Agreement to the Council for the Council’s ratification at the 
Council’s December 7, 2020, meeting.  If the Council has not approved and ratified this 
Agreement on or before December 21, 2020, this Agreement shall terminate, the Earnest 
Money shall be refunded to Buyer, and Sellers and Buyer shall have no further 
obligations under this Agreement except for Buyer’s Indemnification Obligation.  Buyer 
has informed Sellers that the Council will, prior to the Parcel 2 Closing Date and in 
accordance with Buyer’s standard procedures, ratify or approve the closing documents 
(including the Sewer Development Agreement Amendment and the 2015 Development 
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Agreement Amendment) that will be executed by the City in connection with the Parcel 2 
Closing; and such documents shall be ratified or approved by the Council if they are 
consistent with the terms and provisions of this Agreement.   

(m) Partial Invalidity.  If any term or provision of this Agreement or the 
application to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement, or the application of such term or 
provision to persons or circumstances other than those to which it is held invalid or 
unenforceable, shall not be affected thereby, and each such term and provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 

(n) Waivers.  No waiver of any breach of any covenant or provision 
contained herein shall be deemed a waiver of any preceding or succeeding breach thereof, 
or of any other covenant or provision herein contained.  No extension of time for 
performance of any obligation or act shall be deemed an extension of the time for 
performance of any other obligation or act. 

(o) Exhibits.  The exhibits referenced in this Agreement are a part of this 
Agreement as if fully set forth in this Agreement. 

(p) Successors and Assigns.  This Agreement shall be binding on and shall 
inure to the benefit of the successors and permitted assigns of the parties to this 
Agreement. 

(q) Representation.  The initial draft of this Agreement was prepared by 
Schwabe, Williamson & Wyatt, P.C., which represents Sellers.  Buyer acknowledges that 
Buyer had an opportunity to consult with separate legal counsel prior to executing this 
Agreement.  Sellers and Buyer waive any claim that any term or condition of this 
Agreement should be construed against the drafter.  This Agreement will be construed as 
if it had been prepared by both of the parties hereto. 

(r) Attorney Fees.  In the event that either Sellers or Buyer institute against 
the other a suit, action, arbitration, or other legal proceeding of any nature whatsoever, 
relating to this Agreement or to the rights or obligations of the parties with respect 
thereto, the prevailing party shall be entitled to recover from the losing party the 
prevailing party’s reasonable attorney, paralegal, accountant, expert witness (whether or 
not called to testify at trial or other proceeding) and other professional fees and all other 
fees, costs, and expenses actually incurred and reasonably necessary in connection 
therewith, including but not limited to deposition transcript and court reporter costs, as 
determined by the judge or arbitrator at trial or other proceeding, and including such fees, 
costs and expenses incurred in any appellate or review proceeding, or in collecting any 
judgment or award, or in enforcing any decree rendered with respect thereto, in addition 
to all other amounts provided for by law.  This cost and attorney fees provision shall 
apply with respect to any litigation or other proceedings in bankruptcy court, including 
litigation or proceedings related to issues unique to bankruptcy law. 
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(s) Entire Agreement.  This Agreement (including any exhibits attached to 
it) is the final expression of, and contains the entire agreement between the parties with 
respect to the subject matter of the Agreement and supersedes all prior letters of intent 
and memorandums of understanding with respect to the subject matter of the Agreement.  
This Agreement may not be modified, changed, supplemented, or terminated, nor may 
any obligations under it be waived, except by written instrument signed by Sellers (or its 
managers) and Buyer.  The parties do not intend to confer any benefit on any person, 
firm, or corporation other than the parties hereto. 

(t) Counterparts.  This Agreement may be executed in counterparts, each of 
which will be considered an original and all of which together will constitute one and the 
same agreement. 

(u) Time of Essence.  Sellers and Buyer hereby acknowledge and agree that 
time is strictly of the essence with respect to each and every term, condition, obligation, 
and provision of this Agreement. 

(v) Construction.  Headings at the beginning of each section and subsection 
of this Agreement are solely for the convenience of the parties and are not a part of this 
Agreement.  Whenever required by the context of this Agreement, the singular shall 
include the plural, and the masculine shall include the feminine, and vice versa.  Unless 
otherwise indicated, all references to sections are to this Agreement.  Unless otherwise 
specified, in computing any period of time described in this Agreement, the day of the act 
or event after which the designated period of time begins to run is not to be included and 
the last day of the period so computed is to be included, unless the last day is a Saturday, 
Sunday, or legal holiday, in which event the period shall run until the end of the next day 
which is neither a Saturday, Sunday, nor legal holiday.  As used in this Agreement, 
“business day” means a day other than a Saturday, Sunday or legal holiday. 

(w) Governing Law.  The parties expressly agree that this Agreement shall be 
governed by, interpreted under, and construed and enforced in accordance with the laws 
of the State of Washington. 

(x) Execution Date.  The “Execution Date” of this Agreement is the later of 
the dates shown beneath the parties’ signatures on the signature of this Agreement.   

(y) Section 1031 Exchange.  If either party (the “Exchanging Party”) 
intends to have the Property used as the relinquished or replacement property for an 
exchange under Section 1031 of the Code, the other party (the “Other Party”) will 
cooperate in such exchange as long as (a) such cooperation is at the sole expense of the 
Exchanging Party, (b) the Other Party assumes no additional risk or liability or loses no 
remedies or rights due to the exchange transaction, (c) the Closing is not delayed as a 
result of the exchange, and (d) the Other Party is not obligated to take title to any 
additional property. 

(z) Required Actions of Buyer and Sellers.  Buyer and Sellers agree to 
(i) execute all such reasonable instruments and documents and to take all reasonable 
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actions pursuant to the provisions of this Agreement in order to consummate the Parcel 1 
Donation and the Parcel 2 Transaction as contemplated herein, and (ii) use their 
respective commercially reasonable efforts to accomplish the Parcel 1 Closing and the 
Parcel 2 Closing in accordance with the provisions of this Agreement. 

(aa) Seller Disclosure Statement.  Pursuant to RCW 64.06.010, Buyer hereby 
waives its right to receive a seller’s disclosure statement pursuant to RCW 64.06.013. 

[Signature Page Follows]  
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SELLERS: 

TERRELL & ASSOCIATES L.L.C., an 
Oregon limited liability company, as to an 
undivided 8.3571% interest; PATRICK 
INVESTMENTS, LLC, an Oregon limited 
liability company, as to an undivided 
11.1429% interest; MJAJMJ, LLC, an 
Oregon limited liability company, as to an 
undivided 3.7143% interest; EDWARD 
MALETIS REAL ESTATE HOLDINGS 
LLC, a Washington limited liability company, 
as to an undivided 13.9286% interest; 
GREEN MOUNTAIN RT LLC, a 
Washington limited liability company, as to 
an undivided 13.9286% interest; NB GREEN 
PARTNERS, LLC, a Washington limited 
liability company, as to an undivided 
44.2857% interest; and SFLPGM LLC, an 
Oregon limited liability company, as to an 
undivided 4.6428% interest 

 

By:        
John O’Neil, Manager of Sellers 

Date:  ________________, 2020 

By:  Terrell Group Management, LLC, an 
Oregon limited liability company, 
Manager of Sellers 

 

By:         
Patrick Terrell, Member 

Date:  ________________, 2020 

BUYER: 

CITY OF CAMAS, WASHINGTON, a 
Washington municipal corporation  

 

By:        

Name:       

Title:       

Date:  ________________, 2020 

Exhibits: 

Exhibit A: Legal Description of Parcel 1 
Exhibit B: Map 
Exhibit C: Legal Description of Parcel 2 
Exhibit D: Parcel 1 Deed 
Exhibit E: Parcel 2 Deed 
Exhibit F: Sellers’ Documents 
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EXHIBIT A 
TO 

PURCHASE AND SALE AGREEMENT 
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EXHIBIT B 
TO 

PURCHASE AND SALE AGREEMENT 
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EXHIBIT C 
TO 

PURCHASE AND SALE AGREEMENT 
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EXHIBIT D 
TO 

PURCHASE AND SALE AGREEMENT 

(Parcel 1 Deed) 

After Recording, Return to: 
___________________________ 
Attention: ___________________ 
___________________________ 
___________________________ 

 

Bargain and Sale Deed 

Grantors: Terrell & Associates L.L.C., an Oregon limited liability company, as to an 
undivided 8.3571% interest; PatRick Investments, LLC, an Oregon limited liability company, as 
to an undivided 11.1429% interest; MJAJMJ, LLC, an Oregon limited liability company, as to an 
undivided 3.7143% interest; Edward Maletis Real Estate Holdings LLC, a Washington limited 
liability company, as to an undivided 13.9286% interest; Green Mountain RT LLC, a 
Washington limited liability company, as to an undivided 13.9286% interest; NB Green Partners, 
LLC, a Washington limited liability company, as to an undivided 44.2857% interest; and 
SFLPGM LLC, an Oregon limited liability company, as to an undivided 4.6428% interest 

Grantee: City of Camas, Washington, a Washington municipal corporation  

Legal Description (abbreviated):  [TO BE ADDED] 

Assessor’s Property Tax Parcel Account Number(s):  [TO BE ADDED] 

Reference numbers of related documents:  None 
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Bargain and Sale Deed 

 Terrell & Associates L.L.C., an Oregon limited liability company, as to an undivided 
8.3571% interest; PatRick Investments, LLC, an Oregon limited liability company, as to an 
undivided 11.1429% interest; MJAJMJ, LLC, an Oregon limited liability company, as to an 
undivided 3.7143% interest; Edward Maletis Real Estate Holdings LLC, a Washington limited 
liability company, as to an undivided 13.9286% interest; Green Mountain RT LLC, a Washington 
limited liability company, as to an undivided 13.9286% interest; NB Green Partners, LLC, a 
Washington limited liability company, as to an undivided 44.2857% interest; and SFLPGM LLC, 
an Oregon limited liability company, as to an undivided 4.6428% interest (collectively, “Grantor”), 
for and in consideration of a donation to the City of Camas, Washington, a Washington municipal 
corporation (“Grantee”), bargains, sells, and conveys to Grantee the following described real estate 
situated in Clark County, Washington: 

[LEGAL DESCRIPTION TO BE ADDED]. 

 Grantor conveys such real estate to Grantee subject to all encumbrances, easements, and other 
matters of record. 

Dated: ________________, 2020. 

[signatures and acknowledgments contained on following pages] 
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GRANTORS: 

TERRELL & ASSOCIATES L.L.C., an Oregon limited 
liability company 

 

By:        

Name:         

Title:         

 

 
 
 
STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
   ,     of TERRELL & ASSOCIATES L.L.C., an Oregon 
limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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PATRICK INVESTMENTS, LLC, an Oregon 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
  ,     of PATRICK INVESTMENTS, LLC, an Oregon limited 
liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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MJAJMJ, LLC, an Oregon limited liability 
company 

 

By:        

Name:         

Title:         

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
  ,     of MJAJMJ, LLC, an Oregon limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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EDWARD MALETIS REAL ESTATE 
HOLDINGS LLC, a Washington limited liability 
company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
  ,      of EDWARD MALETIS REAL ESTATE 
HOLDINGS LLC, a Washington limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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GREEN MOUNTAIN RT LLC, a Washington 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
   ,     of GREEN MOUNTAIN RT LLC, a Washington 
limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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NB GREEN PARTNERS, LLC, a Washington 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
  ,     of NB GREEN PARTNERS, LLC, a Washington limited 
liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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SFLPGM LLC, an Oregon limited liability 
company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 2020, by  
  ,     of SFLPGM LLC, an Oregon limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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EXHIBIT E 
TO 

PURCHASE AND SALE AGREEMENT 

(Bargain and Sale Deed for Parcel 2) 

After Recording, Return to: 
___________________________ 
Attention: ___________________ 
___________________________ 
___________________________ 

 

Bargain and Sale Deed 

Grantors: Terrell & Associates L.L.C., an Oregon limited liability company, as to an 
undivided 8.3571% interest; PatRick Investments, LLC, an Oregon limited liability company, as 
to an undivided 11.1429% interest; MJAJMJ, LLC, an Oregon limited liability company, as to an 
undivided 3.7143% interest; Edward Maletis Real Estate Holdings LLC, a Washington limited 
liability company, as to an undivided 13.9286% interest; Green Mountain RT LLC, a 
Washington limited liability company, as to an undivided 13.9286% interest; NB Green Partners, 
LLC, a Washington limited liability company, as to an undivided 44.2857% interest; and 
SFLPGM LLC, an Oregon limited liability company, as to an undivided 4.6428% interest 

Grantee: City of Camas, Washington, a Washington municipal corporation 

Legal Description (abbreviated):  [TO BE ADDED] 

Assessor’s Property Tax Parcel Account Number(s):  [TO BE ADDED] 

Reference numbers of related documents:  None 
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Bargain and Sale Deed 

 Terrell & Associates L.L.C., an Oregon limited liability company, as to an undivided 
8.3571% interest; PatRick Investments, LLC, an Oregon limited liability company, as to an 
undivided 11.1429% interest; MJAJMJ, LLC, an Oregon limited liability company, as to an 
undivided 3.7143% interest; Edward Maletis Real Estate Holdings LLC, a Washington limited 
liability company, as to an undivided 13.9286% interest; Green Mountain RT LLC, a Washington 
limited liability company, as to an undivided 13.9286% interest; NB Green Partners, LLC, a 
Washington limited liability company, as to an undivided 44.2857% interest; and SFLPGM LLC, 
an Oregon limited liability company, as to an undivided 4.6428% interest (collectively, “Grantor”), 
for and in consideration of the sum of $10.00 and other good and valuable consideration in hand paid, 
bargains, sells and conveys to City of Camas, Washington, a Washington municipal corporation 
(“Grantee”), the following described real estate situated in Clark County, Washington: 

[LEGAL DESCRIPTION TO BE ADDED]. 

 Grantor conveys such real estate to Grantee subject to all encumbrances, easements, and other 
matters of record. 

Dated: ________________, 20_____. 

[signatures and acknowledgments contained on following pages] 
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GRANTORS: 

TERRELL & ASSOCIATES L.L.C., an Oregon limited 
liability company 

 

By:        

Name:         

Title:         

 

 
 
 
STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
   ,     of TERRELL & ASSOCIATES L.L.C., an Oregon 
limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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PATRICK INVESTMENTS, LLC, an Oregon 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
  ,     of PATRICK INVESTMENTS, LLC, an Oregon limited 
liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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MJAJMJ, LLC, an Oregon limited liability 
company 

 

By:        

Name:         

Title:         

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
  ,     of MJAJMJ, LLC, an Oregon limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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EDWARD MALETIS REAL ESTATE 
HOLDINGS LLC, a Washington limited liability 
company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
  ,      of EDWARD MALETIS REAL ESTATE 
HOLDINGS LLC, a Washington limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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GREEN MOUNTAIN RT LLC, a Washington 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
   ,     of GREEN MOUNTAIN RT LLC, a Washington 
limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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NB GREEN PARTNERS, LLC, a Washington 
limited liability company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
  ,     of NB GREEN PARTNERS, LLC, a Washington limited 
liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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SFLPGM LLC, an Oregon limited liability 
company 

 

By:        

Name:         

Title:         

 

 

STATE OF OREGON 

COUNTY OF ______________ 

 

ss. 

 

 This record was acknowledged before me on this ____ day of ______________, 20___, by  
  ,     of SFLPGM LLC, an Oregon limited liability company. 

 

(Signature of Notary) 

Notary public in and for the state of Oregon 

My commission expires _____________________ 
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EXHIBIT F 
TO 

PURCHASE AND SALE AGREEMENT 

SELLERS’ DOCUMENTS 

1. Any surveys relating to the Property. 

2. Property tax statements for the Property for 2019 and 2020. 

3. Copies of any reports, tests, and/or studies relating to the condition of the Property, 
including, without limitation, environmental reports, soils and geotechnical reports, and 
any inspection reports. 

4. All governmental permits and approvals relating to the Property. 

5. Copies of all correspondence to or from any governmental agency relating to the use, 
storage, release, spill, leakage, or disposal of Hazardous Materials at or affecting the 
Property. 
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RESOLUTION _______ 
 

A RESOLUTION requesting a feasibility study for improved 

broadband in Clark County by Clark Public Utilities. 

 

WHEREAS, access to broadband internet service is critical to full participation in society 

and the modern economy; and 

WHEREAS, increasing broadband access to unserved and underserved areas of the county 

serves a fundamental governmental purpose and function and provides a public benefit by enabling 

access to health care, education, employment opportunities and essential services, providing 

economic opportunities, and enhancing public health and safety; and 

WHEREAS, achieving affordable and quality broadband access for all will require 

additional and sustained investment, research, local and community participation, and partnerships 

between private, public, and nonprofit entities; and 

WHEREAS, the Federal Communications Commission has adopted a national 

broadband plan that includes recommendations directed to federal, state and local 

governments to ensure efficient allocation and management of assets that the government 

controls or influences to encourage network upgrades and competitive entry; and reform 

current universal service mechanisms to support deployment in high-cost areas, ensuring that 

low-income Americans can afford broadband, and supporting efforts to boost adoption and 

utilization; and 

WHEREAS, sustainable and reliable infrastructure helps build strong economies and 

equitable communities; and 

WHEREAS, the COVID-19 pandemic has only increased the pressing need for countywide 

equitable high-speed broadband internet infrastructure; and 
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RESOLUTION NO.  ______ 
 

 

 

WHEREAS, reliable broadband bridges the digital divide between urban and rural 

communities, regardless of neighborhood; and 

WHEREAS, new, innovative programs that focus on digital equity and inclusion and target 

the most underserved residents in our cities is possible; and 

WHEREAS, strong cities need protected and improved public authority to provide 

broadband service; and 

WHEREAS, cities can promote greater access to high-quality, affordable internet service 

by working with public partners, residents, and service providers; and 

WHEREAS, the installation of dark fiber optic cables should occur whenever feasible in 

public works projects to lay the foundation for the region’s future economy and community; and 

WHEREAS, Washington State has set the ambitious broadband expansion goal that by 

2026 all Washington businesses and residences would have access to broadband that provides 1 

gigabit per second symmetrical (upload and download speeds) broadband service at anchor 

institutions like schools, hospitals, libraries, and government buildings; 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

CAMAS AS FOLLOWS: 

 

1. The City of Camas formally requests that Clark Public Utilities District conduct a 

feasibility study to develop a plan that encourages, fosters, develops, and improves affordable, 

equitable, quality broadband within the county in order to: 

A. Drive job creation, promote innovation, improve economic vitality, and expand markers 

for Clark County businesses; 

B. Serve the ongoing and growing needs of Clark County’s education systems, health care 
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RESOLUTION NO.  ______ 
 

 

systems, public safety systems, industries and business, governmental operations, and 

citizens; and 

C. Improve  broadband  accessibility  for  unserved  and  underserved  communities  and 

populations. 

 

ADOPTED by the Council of the City of Camas and approved by the Mayor this _____ day 

of _____________________, 2020.  

 

SIGNED:_________________________________ 
Mayor 

 
ATTEST:_________________________________ 

Clerk 
APPROVED as to form: 
 
 
_______________________________ 

   City Attorney 
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RESOLUTION NO. ______ 

 

A RESOLUTION of the Council of the City of Camas, 

Washington setting forth the framework for the establishment of an 

Ad Hoc Equity Advisory Committee 

 

 

 WHEREAS, RCW 35A.12.120 provides that the council of the non-charter code city has 

the authority to determine its own rules and order of business and may establish rules for the 

conduct of council meetings and the maintenance of order; and  

 WHEREAS, included within the authority set forth within RCW35A12.120 is the ability 

to establish and operate city council committees; and  

 WHEREAS, the City of Camas commits to preserving its heritage, sustaining and 

enhancing a high quality of life for all its citizens and developing the community to meet the 

challenges of the future; and 

WHEREAS, our citizens deserve increased access, equity, diversity, and inclusion in the 

programs and services the City offers; and  

WHEREAS, individuals, families, companies, and foundations are searching for 

communities with a commitment to social justice and equity which create a welcoming place to 

live, work and play; and 

WHEREAS, the City is committed to addressing real or perceived inequities in the 

application of City ordinances or procedures; and  

WHEREAS, establishing a process for community conversations on these important 

topics will assist in furthering the City commitments to increase access, equity, diversity and 

inclusion; and 
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Resolution No. ______ 

Page 2 

 
 

 

 

WHEREAS, the community input to be solicited as part of this process would be 

facilitated by establishing a Steering Group of interested Council members to work with 

Administration on the scheduling and format of townhalls, surveys, or other means of citizen 

communication; and  

WHEREAS, the community input which will be received through this process will enable 

the City to solicit citizen interest in serving on an Ad Hoc Equity Advisory Committee and 

further establish the scope and desired outcomes for the proposed work plan of such Committee 

to be formally created by separate Resolution of this Council; and  

WHEREAS, the Steering Group will further avoid duplication of efforts through receipt 

of studies, guidance and assistance from other municipal and other governmental entities for 

their ultimate findings on the scope of the proposed work plan of such Committee; and   

WHEREAS, the process outlined in this Resolution would ultimately lead to the 

presentation of a Final Report of the Ad Hoc Equity Advisory Committee relating to City 

legislation, policy or practices which may revised to further the goals of equity, diversity, and 

inclusion in City programs and services;  

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY 

OF CAMAS AS FOLLOWS: 

I 
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Resolution No. ______ 

Page 3 

 
 

A. Council Members Greg Anderson, Ellen Burton, and Bonnie Carter are hereby 

appointed as members of the Equity Steering Group to assist in the organizing of 

one or more forms of citizen engagement and develop a series of events through 

June 2021 designed to promote awareness and raise the community’s level of 

engagement around issues of equity, diversity and inclusion and to encourage a 

dialogue between Camas residents and its elected officials on these topics.  

Planning for townhalls or other direct means of communication shall be made in 

conjunction with City Administration, comply with the Open Public Meetings Act 

if applicable, and fall within the budget parameters as may be set.   

B. The Equity Steering Group shall present their findings to City Council for 

consideration by no later than ___________2021.  The findings shall set forth 

recommendations as to citizen membership and a proposed work plan of a City 

Ad Hoc Equity Advisory Committee to be established by separate Resolution of 

this Council, with a Final Report date of such Ad Hoc Committee to be no later 

than _________ .   

C. Any Advisory Committee as may be established shall include one Council 

Member and an Alternate.  The Advisory Committee as may be established shall 

further not hold hearings or take testimony unless authorized and in consultation 

with the City Administrator to ensure compliance with the Open Public Meetings 

Act. All records of any Advisory Committee shall be maintained and turned over 

to the City of Camas periodically as may be directed to ensure compliance with 

the Public Records laws of the State of Washington. 
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Resolution No. ______ 

Page 4 

 
 

 PASSED by the Council and APPROVED by the Mayor this ____ day of __________, 

2020. 

 

SIGNED: __________________________________ 

         Mayor 

 

 

     ATTEST: __________________________________ 

         Clerk 

 

APPROVED as to form: 

 

 

____________________________ 

 City Attorney 
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RESOLUTION NO. ____ 

 

     A RESOLUTION amending Resolution 1214 adopting revised 

procedures for the interview process to fill vacancies in the elected 

positions of the City of Camas and other clarifying amendments. 

 

WHEREAS, Resolution 1214 was adopted on May 2, 2011 which set forth procedures 

for the filling of vacancies in the elected positions of the City of Camas; and 

WHEREAS, vacancies of non-partisan elected offices are governed by RCW 42.12.070 

which provides that the remaining members of the governing body shall appoint a qualified 

person to fill the vacant position but otherwise does not provide that a particular process must be 

used in filling such vacancy; and    

WHEREAS, the Open Public Meetings Act allows part of the process of filing any 

vacancy to be handled in executive session but preliminary votes to narrow the field of 

candidates is prohibited outside of an open public meeting; and 

WHEREAS, the purpose of this amendment to Resolution 1214 is to address the potential 

of a substantial number of applications for a vacant position being received pursuant to Section 

III of said Resolution; and 

WHEREAS, by the terms of Resolution 1214 all applicants who are legally qualified are 

to be interviewed pursuant to Section IV of the Resolution; and 

WHEREAS, in order to facilitate a meaningful interview process to fill vacant positions 

the Council that a pre-qualification procedure should be adopted to occur in open public session.  

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAMAS 

AS FOLLOWS: 

I 

Section IV – Interview of Resolution 1214 is hereby amended to provide as follows: 

IV 

Interview 

 In the event the City receives more than seven completed applications for in which the 

applicant is otherwise legally qualified to hold office pursuant to Section III (C) of Resolution 

1214 then Council will meet in executive session to discuss the applicant qualifications. No 

decision shall be made within executive session. Immediately following the executive session 

Council shall meet in public session to select which candidates to invite to participate in an 

interview at the next city council meeting. The decision as to which candidates will be 

interviewed will be at the sole discretion of the city council.  The determination of the applicants 
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to proceed to the interview process shall be made by polling each city council member to 

nominate one applicant only.  No applicant shall receive more than one nomination. 

 The interview process to occur before city council shall proceed as follows:  

All candidates shall be interviewed at a special meeting of the city council. Only city council 

members shall participate in the interview process. Standardized questions shall be prepared in 

advance and asked of all candidates. Follow up or clarification questions may be asked by 

individual council members.  

II 

 The final sentence of Section V – Selection of Resolution 1214 is hereby amended to 

provide as follows: 

 In the event the City Council fails to appoint a qualified person to fill the vacancy within 

the ninety (90) days of the occurrence of the vacancy, then the vacancy shall be filled by the 

Clark County Council.  

III 

 In all other respects Resolution 1214 shall remain in full force and effect. 

ADOPTED BY THE COUNCIL AND APPROVED BY THE MAYOR AT A 

REGULAR MEETING this ____ day of _________________, 2020.  

 

SIGNED:_________________________________ 
Mayor 

 
 
ATTEST:_________________________________ 

Clerk 
 
APPROVED as to form: 
 
 
_______________________________ 

   City Attorney 
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