
 
 

 

City Council 
City Council Regular Meeting Agenda 

Monday, January 08, 2024 
5:30 PM 

Live Stream at https://www.burlesontx.com/watchlive 

City Hall Council Chambers, 141 W. Renfro, Burleson, TX 76028 

1. CALL TO ORDER 

Invocation - Pastor Kevin Walkowiak, Seventh-Day Adventist Church 

Pledge of Allegiance to the US Flag 

Texas Pledge: 
Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under God; one and 
indivisible  

2. PUBLIC PRESENTATIONS 

A. Proclamations 

B. Presentations 

-Receive a report to recognize the selected Employee of the Quarter for the 4th quarter of 
2023. (Staff Presenter: Wanda Bullard, Interim Director of Human Resources) 

-Receive a report and hold a discussion regarding a mid-year update for the Mayor's Youth 
Council. (Staff Presenter: Lisandra Leal, Assistant City Secretary) 

C. Community Interest Items 
This is a standing item on the agenda of every regular meeting of the City Council. An “item of 
community interest” includes the following: 

-Expression of thanks, congratulations, or condolence; 
-Information regarding holiday schedules; 
-Honorary recognitions of city officials, employees, or other citizens; 
-Reminders about upcoming events sponsored by the city or other entity that is scheduled 
 to be attended by city official or city employee; and 
-Announcements involving imminent public health and safety threats to the city.  

3. CHANGES TO POSTED AGENDA 

A. Items to be continued or withdrawn. 

B. Items to be withdrawn from the Consent Agenda for separate discussion by the City Council, 
staff, or members of the public in attendance. Items to be added to the Consent Agenda 
require an official vote by the City Council. 

4. CITIZENS APPEARANCES 
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Each person in attendance who desires to speak to the City Council on an item NOT posted on the 
agenda, shall speak during this section.  
 
A speaker card must be filled out and turned in to the City Secretary prior to addressing the City 
Council. Each speaker will be allowed three (3) minutes. 
 
Please note that City Council may only take action on items posted on the agenda. The Texas 
Open Meetings Act prohibits the City Council from deliberating or taking action on an item not 
listed on the agenda. City Council may, however, receive your comments on the unlisted item, ask 
clarifying questions, respond with facts, and explain policy. 
 
Each person in attendance who desires to speak to the City Council on an item posted on the 
agenda, shall speak when the item is called forward for consideration. 
 

5. CONSENT AGENDA 

All items listed below are considered to be routine by the City Council and will be enacted with one 
motion. There will be no separate discussion of the items. Approval of the consent agenda authorizes 
the City Manager to implement each item in accordance with staff recommendations. 

A. Consider approval of the minutes from the December 11, 2023 regular council meeting. (Staff 
Contact: Amanda Campos, City Secretary) 

B. Consider approval of an amendment to the engineering services contract with Teague Nall & 
Perkins, Inc. for the Alsbury Blvd. at FM 731 (John Jones Dr.) turn lanes and intersection 
improvements project in the amount of $55,500 for a total contract amount of $239,860. (Staff 
Contact: Errick Thompson, Director of Public Works & Engineering) 

C. Consider approval of a contract with Don Smith Concrete for ITB 2024-001 Oak Valley South 
Trail in the amount of $114,708. (Staff Contact: Jen Basham, Parks and Recreation Director) 

D. Consider approval of a contract with Granicus for video recording and broadcast software and 
maintenance through a cooperative purchasing agreement with the interlocal purchasing 
system for three years in the amount of $124,460. (Staff Contact: Hugo Rodriguez, Deputy 
Director, IT) 

E. Consider approval of a minute order appointing new voting members and alternates to the 
Mayor’s Youth Council. (Staff Contact:  Amanda Campos, City Secretary) 

F. ETJ Release Petition for 1201 Caddo Peak Trail (Case 23-389): Consider denial of a petition 
for release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 1.216 
acres of land addressed as 1201 Caddo Peak Trail. (Staff Contact: Tony McIlwain, 
Development Services Director) (No Planning and Zoning Commission action was required for 
this item) 

G. ETJ Release Petition for 846 Alan DR and 7125 CR 803 (Case 23-396): Consider denial of a 
petition for release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 
23.60 acres of land addressed as 846 Alan DR and 7125 CR 803. (Staff Contact: Tony 
McIlwain, Development Services Director) (No Planning and Zoning Commission action was 
required for this item) 
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H. ETJ Release Petition for 5614 CR 803 (Case 23-395): Consider denial of a petition for release 
from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 2.59 acres of land 
addressed as 5614 CR 803. (Staff Contact: Tony McIlwain, Development Services Director) 
(No Planning and Zoning Commission action was required for this item) 

I. ETJ Release Petition for 6608 Sundance Circle (Case 23-401): Consider denial of a petition 
for release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 7.254 
acres of land addressed as 6608 Sundance Circle. (Staff Contact: Tony McIlwain, 
Development Services Director) (No Planning and Zoning Commission action was required for 
this item) 

J. ETJ Release Petition for 7137 CR 803 and 2508 Nicole Dr. (Case 23-402): Consider denial of 
a petition for release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 
13.00 acres of land addressed as 7137 CR 803 and 2508 Nicole Dr. (Staff Contact: Tony 
McIlwain, Development Services Director) (No Planning and Zoning Commission action was 
required for this item) 

K. ETJ Release Petition for 1201 Blackhawk Rd. (Case 23-404): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 1.99 acres 
of land addressed as 1201 Blackhawk Rd. (Staff Contract: Tony McIlwain, Development 
Services Director) (No Planning and Zoning Commission action was required for this item) 

L. ETJ Release Petition for 2408 Conveyor Dr (Case 23-405): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 12.608 acres 
of land addressed as 2408 Conveyor Dr. (Staff Contact: Tony McIlwain, Development Services 
Director) (No Planning and Zoning Commission action was required for this item) 

M. ETJ Release Petition for 10124 CR 1020 (Case 23-403): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 6.00 acres 
of land addressed as 10124 CR 1020. (Staff Contact: Tony McIlwain, Development Services 
Director) (No Planning and Zoning Commission action was required for this item) 

6. DEVELOPMENT APPLICATIONS 

A. Lumberyard at 137 S. Wilson Street (Case 23-289): Consider approval of a resolution for a 
waiver to Article III, Landscape Standards, relating to artificial turf. (Staff Presenter: Tony 
McIlwain, Development Services Director)  

B. Burleson Retail Summercrest at 700 Wilshire Blvd (Case 23-252): Hold a public hearing and 
consider approval of a resolution for a commercial site plan with a variance or waiver to 
Chapter 36, fencing and screening regulations, allowing for an alternative transitional 
screening material. (Staff Presenter: Tony McIlwain, Development Services Director) 

C. Billboard Relocation at 461 E. Renfro Street (Case 23-347): Consider approval of a resolution 
for variances to Chapter 63, Sign Regulations, relating to the relocation of a non-conforming 
billboard. (Staff Presenter: Tony McIlwain, Development Services Director)  

7. GENERAL 

A. Consider approval of a contract with LandDesign, Inc. for site planning the west end property 
project in the amount of $250,000. (Staff Presenter: Jen Basham, Director of Parks and 
Recreation) 
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B. Consider approval of a resolution authorizing a right-of-way use agreement for a metal awning 
and posts over an existing outdoor seating patio at 133 S. Wilson Street, Spice Rack Bar & 
Grill.  (Staff Presenter: Tony McIlwain, Development Services Director) 

C. Consider approval of an ordinance amending the City's fee schedule ordinance for Fiscal Year 
2023-24 (CSO#5218-09-2023) by adding and amending fees associated with the Burleson 
Recreation Center (BRiCK), Russell Farm, and other City athletics fees.  (First Reading) (Staff 
Presenter: Jen Basham, Director of Parks and Recreation) 

D. Consider approval of a resolution amending the Emergency Medical and Ambulance Services 

Billing Policy (CSO#5191-08-2023). (Staff Presenter: Casey Davis, Assistant Fire Chief)  

E. Consider approval of an ordinance amending the City’s fee schedule ordinance for Fiscal Year 
2023-24 (CSO#5218-09-2023) by adding fees associated with emergency medical and 
ambulance services. (First Reading) (Staff Presenter: Casey Davis, Assistant Fire Chief)  

F. Consider approval of an ordinance amending the annual City budget for Fiscal Year 2023-24 
(CSO#5214-09-2023) by increasing appropriations to various funds for rolling forward 
encumbrances from the prior year to accommodate current purchase orders. (First and Final 
Readling) (Staff Presenter: Harlan Jefferson, Deputy City Manager) 

8. REPORTS AND PRESENTATIONS 

A. Receive a report, hold a discussion and provide staff feedback regarding the redesign of the 
BRiCk lobby. (Staff Presenter: Jen Basham, Director of Parks and Recreation) 

B. Receive a report, hold a discussion, and provide feedback on the May 2024 General Election 
for Council Places 1, 3, and 5. (Staff Presenter: Amanda Campos, City Secretary) 

C. Receive a report, hold a discussion and provide staff direction regarding an update to the city’s 
zoning ordinance in anticipation of an approval of a local option election for liquor sales. (Staff 
Presenter: Tony McIlwain, Development Services Director) 

D. Receive a report, hold a discussion, and provide staff direction on City Council Policy #39 City 
Council Technology Allowance Policy. (Staff Presenter: Amanda Campos, City Secretary) 

9. CITY COUNCIL REQUESTS AND FUTURE AGENDA ITEMS AND REPORTS 

10. RECESS INTO EXECUTIVE SESSION 
In accordance with Chapter 551 of the Texas Government Code, the City Council may convene in 

Executive Session in the City Council Workroom in City Hall to conduct a closed meeting to discuss 

any item listed on this Agenda.  

A. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 
to Section 551.071, Texas Government Code 
-Receive a report and hold a discussion regarding Subchapter D of Chapter 42 of the Local 
Government Code and existing development agreements   
-Receive a report and hold a discussion regarding the laws surrounding long term rental 
registration programs, including Subchapter A of Chapter 214 of the Local Government 
Code  
-Receive a report and hold a discussion regarding City liability under the Texas Tort Claims 
Act for City parks and recreational areas 
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-Receive a report and hold a discussion regarding the petition and election process under 
Chapter 501 of the Texas Election Code 

B. Discussion regarding possible purchase, exchange, lease, or value of real property 
pursuant to Section 551.072, Texas Government Code 
 

CERTIFICATE 

I hereby certify that the above agenda was posted on this the 3rd of January 2024, by 5:30 p.m., on the 
official bulletin board at the Burleson City Hall, 141 W. Renfro, Burleson, Texas.                                 

 
 

 

 

 

 

Amanda Campos 
 
City Secretary 

ACCESSIBILITY STATEMENT 
The Burleson City Hall is wheelchair accessible. The entry ramp is located in the front of the 
building, accessible from Warren St. Accessible parking spaces are also available 
in the Warren St. parking lot. Sign interpretative services for meetings must be made 48 hours 
in advance of the meeting. Call the A.D.A. Coordinator at 817-426-9600, or TDD 1-800-735-
2989. 
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City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of the minutes from the December 11, 2023 regular council meeting. (Staff 
contact: Amanda Campos, City Secretary) 

SUMMARY:  

The City Council duly and legally met on December 11, 2023 for a regular council meeting. 

RECOMMENDATION:  

1) Council may approve the minutes as presented or approve with amendments. 

FISCAL IMPACT:  

N/A. 

STAFF CONTACT: 

Amanda Campos, TRMC 
City Secretary 
acampos@burlesontx.com 
817-426-9665 
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BURLESON CITY COUNCIL REGULAR MEETING 
December 11, 2023 
DRAFT MINUTES 

 
ROLL CALL 

 
COUNCIL PRESENT:     COUNCIL ABSENT: 
Victoria Johnson 
Phil Anderson 
Ronnie Johnson 
Chris Fletcher 
Larry Scott 
Dan McClendon  
Adam Russell 
 
Staff present 
Tommy Ludwig, City Manager 
Eric Oscarson, Deputy City Manager 
Harlan Jefferson, Deputy City Manager 
Amanda Campos, City Secretary 
Monica Solko, Deputy City Secretary 
Allen Taylor, Jr., City Attorney 
Matt Ribitzki, Deputy City Attorney 

 
1. CALL TO ORDER – 5:30 p.m. 

 
Mayor Fletcher called the meeting to order. Time: 5:30 p.m. 
 

Invocation – Stacy Singleton gave the invocation.  
 
Pledge of Allegiance to the US Flag 
 
Texas Pledge: Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under 
God; one and indivisible  

 
2. PUBLIC PRESENTATIONS –  

 
A. Proclamations 

 None. 
 

B. Presentations 

 None. 
 
C. Community Interest Items 

 Thank you to all the staff that worked on all the Christmas events, it was a great 
turnout.  

 Thank you to staff for all their hard work at the Santa’s breakfast event. 

 Great turnout for the Senior Citizen’s craft show, it was a great event. 

 The Christmas parade had thousands of people in attendance, thank you to all the 
staff that helped.  
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 Consider applying for Burleson 101 Civic Academy, an interactive session, hands on 
activities, starting in January. 

 
3. CHANGES TO POSTED AGENDA 
 

A. Items to be continued or withdrawn 

 Remove items 5L-5W  
 

B. Items to be withdrawn from Consent Agenda for separate discussion or items 
to be added to the Consent Agenda. 

 None. 
 
4. CITIZEN APPEARANCES  

 None. 
 
10. RECESS INTO EXECUTIVE SESSION - MOVED 

In accordance with Chapter 551 of the Texas Government Code, the City Council may 
convene in Executive Session in the City Council Workroom in City Hall to conduct a closed 
meeting to discuss any item listed on this Agenda.  
 

A. Pending or contemplated litigation or to seek the advice of the City Attorney 
pursuant to Section 551.071, Texas Government Code 
-Receive a report and hold a discussion regarding Subchapter D of Chapter 42 of 
the Local Government Code and existing development agreements   
-Receive a report and hold a discussion regarding the results of water samples from 
616 Memorial Plaza in Burleson, Johnson County, Texas 
-Receive a report and hold a discussion regarding the petition and election process 
under Chapter 501 of the Texas Election Code 

 
B. Discussion regarding possible purchase, exchange, lease, or value of real 

property pursuant to Section 551.072, Texas Government Code 
 

C. Deliberation regarding commercial or financial information received from or 
the offer of a financial or other incentive made to a business prospect seeking 
to locate, stay or expand in or near the territory of the City and with which the 
City is conducting economic development negotiations pursuant to Section 
551.087, Texas Government Code 
-Project Lunchbreak  
-Project 1611 
-Project Ducky’s Revenge  

 
Motion was made by Adam Russell and seconded by Victoria Johnson to convene 
into executive session. Time: 5:39 p.m.  
 
Motion passed 7-0. 
 
Motion was made by Adam Russell and seconded by Ronnie Johnson to reconvene 
into open session. Time: 5:58 p.m. 
 
Motion passed 7-0. 
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5. CONSENT AGENDA 
 

A. Minutes from the November 13, 2023 regular council meeting and November 27, 
2023 special council meeting. (Staff Contact:  Amanda Campos, City Secretary) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

B. CSO#5320-12-2023, renewal contract CSO#1859-09-2021 with Symetra to be the 
insurance provider for the city’s life, long-term disability and short-term 
disability plans in the amount of $384,000.  (Staff Contact: Wanda Bullard, 
Interim Director of Human Resources) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

C. CSO#5321-12-2023, renewal contract CSO#1858-09-2021 with United Healthcare 
(UHC) to be the third party administrator for the city’s self-insured medical and 
dental plans and the carrier for the fully insured vision plan in the amount of 
$95,000.  (Staff Contact: Wanda Bullard, Interim Director of Human Resources) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

D. CSO#5322-12-2023, minute order authorizing an expenditure on the contracts 
with HUB International (CSO#1956-01-2022) to be the City's benefits consultant 
and GASB 75 OPEB actuary to ensure a competitive and compliant group health 
plan in the amount of $190,250.  (Staff Contact: Wanda Bullard, Interim Director 
of Human Resources) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

E. CSO#5323-12-2023, minute order for the purchase of computers, monitors, and 
peripheral equipment from Dell Marketing LP through a cooperative purchase 
agreement with Texas Department of Information Resources (DIR) for 
$250,800. (Staff Contact: James Grommersch, Chief Technology Officer, IT) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
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F. CSO#5324-12-2023, minute order for the purchase of wireless access points, 

security cameras, monitors, and peripheral equipment from CDW Government 
LLC through a cooperative purchase agreement with Texas Department of 
Information Resources (DIR) in the amount of $85,000 (Staff Contact: James 
Grommersch, Chief Technology Officer, IT) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

G. CSO#5325-12-2023, contract with the sole source provider Environmental 
Systems Research Institute, Inc, (ESRI) for map services software and 
maintenance for three-years in the amount of $146,700.00. (Staff Contact: Hugo 
Rodriguez, Deputy Director, IT) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

H. CSO#5326-12-2023, minute order for the purchase of bulk fuel for the contract 
term ending December 31, 2024 from Mansfield Oil Company of Gainesville in 
the amount of $493,880. (Staff Contact: Clinton Sumerall, Deputy Director – 
Operations, Public Works & Engineering) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

I. CSO#5327-12-2023, minute order authorizing an increase in spend with Cintas, 
through OMNIA Cooperative Pricing, under an existing contract term ending 
September 30, 2026, to provide uniform services to additional Public Works & 
Engineering employees, in the amount of $71,040.(Staff Presenter: Janalea 
Hembree, Public Works Operations Manager) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

J. CSO#5328-12-2023, amendment to the Engineering Services Contract 
CSO#1480-08-2020 with Kimley-Horn and Associates, Inc. for the Traffic Signal 
Improvements (ITS) SH174 project in the amount of $45,000 for a total contract 
amount of $228,244. (Staff Presenter: Errick Thompson, Director of Public 
Works & Engineering)  
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
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Motion passed 7-0. 
 

K. CSO#5329-12-2023, minute order ratifying resolution 
4A12112023ChisholmSummitLakewoodDr and approval of a Resolution 
CSO#5329-12-2023 authorizing the construction costs and reimbursement of 
R.A. Development, Ltd., for the costs associated with installation of pedestrian 
and street lighting along Lakewood Drive pursuant to an existing Chapter 380 
and Economic Development and Performance Agreement in the amount of 
$599,413.50. (Staff Presenter: Errick Thompson, Director of Public Works & 
Engineering) 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve the 
consent agenda. 
 
Motion passed 7-0. 
 

L. ETJ Release Petition for 8036 CR 802 (Case 23-336): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 5.02 acres of land addressed 
as 8036 CR 802. (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

M. ETJ Release Petition for 2304 CR 913 (Case 23-342): Consider approval of 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 27.93  acres of land 
addressed as 2304 CR 913. (Staff Presenter: Emilio Sanchez, Development 
Services Assistant Director) (No Planning and Zoning Commission action was 
required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

N. ETJ Release Petition for 10417 CR 1016 (Case 23-344): Consider approval of 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 10.636 acres of land known 
as Lot 1R and Lot 3, Block 1, Pruitt Addition. (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

O. ETJ Release Petition for 5720 CR 803 (Case 23-358): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 1.00 acre of land addressed 
as 5720 CR 803. (Staff Presenter: Emilio Sanchez, Development Services 
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Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

P. ETJ Release Petition for 7605 CR 518 (Case 23-359): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 4.59 acres of land addressed 
as 7605 CR 518. (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

Q. ETJ Release Petition for 10122 R 1020 (Case 23-360): Consider approval of 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 6.00 acres of land addressed 
as 10122 CR 1020. (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

R. ETJ Release Petition for 7208 CR 802 (Case 23-363): Consider approval of 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 4.116 acres of land 
commonly known as Lot 3, Block 1, Wright Addition and addressed as 7208 CR 
802. (Staff Presenter: Emilio Sanchez, Development Services Assistant 
Director) (No Planning and Zoning Commission action was required for this 
item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

S. ETJ Release Petition for 7901 CR 517 and 3601 N. Cummings Drive (Case 23-
378): Consider approval of resolution ratifying the petition for release from the 
City of Burleson’s extraterritorial jurisdiction (ETJ) for approximately 84.707 
acres of land addressed as 7901 CR 517 and 3601 N. Cummings Drive. (Staff 
Presenter: Emilio Sanchez, Development Services Assistant Director) (No 
Planning and Zoning Commission action was required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

T. ETJ Release Petition for 10340 CR 1020 (Case 23-382): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson’s 
extraterritorial jurisdiction (ETJ) for approximately 41.963 acres of land 
addressed as 10340 CR 1020. (Staff Presenter: Emilio Sanchez, Development 
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Services Assistant Director) (No Planning and Zoning Commission action was 
required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

U. ETJ Release Petition for 5629 CR 803 (Case 23-383): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 4.973 acres of land 
addressed as 5629 CR 803. (Staff Presenter: Emilio Sanchez, Development 
Services Assistant Director) (No Planning and Zoning Commission action was 
required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

V. ETJ Release Petition for 5700 CR 803 (Case 23-384): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 4.17 acres of land addressed 
as 5700 CR 803. (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 
 

W. ETJ Release Petition for 8024 CR 802 (Case 23-386): Consider approval of a 
resolution ratifying the petition for release from the City of Burleson 
extraterritorial jurisdiction (ETJ) for approximately 5.010 acres of land 
addressed as 8024 CR 802. (Staff Presenter: Emilio Sanchez, Development 
Services Assistant Director) (No Planning and Zoning Commission action was 
required for this item) - REMOVED 
 
Items 5L-5W were removed from the consent agenda for separate discussion and 
action. 

 
5. ITEMS REMOVED FROM CONSENT AGENDA 
 

L. CSO#5330-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 5.02 acres of land 
addressed as 8036 CR 802 (Case 23-336). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Allen Taylor, City Attorney, advised the City Council that the City Attorney’s office is 
joining with the Texas City Attorney’s Association to deny any petitions brought by SB 
2038. There exists a conflict between SB 2038 and Texas Local Government Code 
Section 42.023. Section 42.023 specifies that the extraterritorial jurisdiction may be 
released only by actions of local legislative body, while SB 2038 provides that the 
extraterritorial jurisdiction may be removed by operation of law after the filing of a 

13



Minutes 12.11.23 

petition by a landowner. He recommended the City Council deny all requests until the 
courts or future legislation clarify the conflict. 
 
The following came forward with questions that were addressed by the City Attorney. 

 Matt Powell, came forward with questions regarding the 45 day release on SB 
2038.  

 Jeff Taylor with Dunaway & Associates, came forward with regarding a county 
roadway waiver. 

 Mike Ronney, if SB 2038 is currently being enforced. 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

M. CSO#5331-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 27.93  acres of land 
addressed as 2304 CR 913 (Case 23-342). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

N. CSO#5332-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 10.636 acres of 
land known as Lot 1R and Lot 3, Block 1, Pruitt Addition ETJ Release Petition 
for 10417 CR 1016 (Case 23-344). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

O. CSO#5333-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 1.00 acre of land 
addressed as 5720 CR 803 (Case 23-358). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) – DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
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P. CSO#5334-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 4.59 acres of land 
addressed as 7605 CR 518 (Case 23-359). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

Q. CSO#5335-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 6.00 acres of land 
addressed as 10122 CR 1020 (Case 23-360). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) – DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

R. CSO#5336-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 4.116 acres of land 
commonly known as Lot 3, Block 1, Wright Addition and addressed as 7208 CR 
802 (Case 23-363). (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director) (No Planning and Zoning Commission action was required 
for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

S. CSO#5337-12-2023, resolution ratifying the petition for release from the City of 
Burleson’s extraterritorial jurisdiction (ETJ) for approximately 84.707 acres of 
land addressed as 7901 CR 517 and 3601 N. Cummings Drive (Case 23-
378). (Staff Presenter: Emilio Sanchez, Development Services Assistant 
Director) (No Planning and Zoning Commission action was required for this 
item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

T. CSO#5338-12-2023, resolution ratifying the petition for release from the City of 
Burleson’s extraterritorial jurisdiction (ETJ) for approximately 41.963 acres of 
land addressed as 10340 CR 1020 (Case 23-382). (Staff Presenter: Emilio 
Sanchez, Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
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Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

U. CSO#5339-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 4.973 acres of land 
addressed as 5629 CR 803 (Case 23-383). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

V. CSO#5340-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 4.17 acres of land 
addressed as 5700 CR 803 (Case 23-384). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

W. CSO#5341-12-2023, resolution ratifying the petition for release from the City of 
Burleson extraterritorial jurisdiction (ETJ) for approximately 5.010 acres of land 
addressed as 8024 CR 802 (Case 23-386). (Staff Presenter: Emilio Sanchez, 
Development Services Assistant Director) (No Planning and Zoning 
Commission action was required for this item) - DENIED 
 
Motion made by Dan McClendon and seconded by Larry Scott to deny on the advice 
of our legal counsel to protect the City of Burleson. 
 
Motion to deny passed 7-0. 
 

6. DEVELOPMENT APPLICATIONS 
 

A. CSO#5342-12-2023, 113 N Dobson Street (Case 23-270): Hold a public hearing 
and consider approval of an ordinance for a zoning change request from “SF7”, 
Single-family dwelling district 7 to “CC”, Central Commercial for a 0.15 acre 
site. (First and Final Reading) (Staff Presenter: Emilio Sanchez, Development 
Services Assistant Director)(The Planning and Zoning Commission 
recommended approval by unanimous vote  
 
Emilio Sanchez, Development Services Assistant Director, presented an ordinance to 
the city council. 
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Mayor Fletcher opened the public hearing. Time: 6:24 p.m. 
 
Andrew Milliman, 1525 Blue Lake Drive, the applicant was available to answer any 
questions Council may have.  
 
Mayor Fletcher closed the public hearing. Time: 6:24 p.m. 
 
Motion made by Adam Russell and seconded by Phil Anderson to approve. 
 
Motion passed 7-0. 
 

B. CSO#5343-12-2023, 6988 E FM 917 (Case 23-091): Hold a public hearing and 
consider approval of an ordinance for a zoning change request from “A”, 
Agricultural to “C”, Commercial for a 2.8 acre portion of 6988 E FM 917. (First 
and Final Reading) (Staff Presenter: Emilio Sanchez, Development Services 
Assistant Director)(The Planning and Zoning Commission recommended 
approval by unanimous vote) 
 
Emilio Sanchez, Development Services Assistant Director, presented an ordinance to 
the city council. 
 
Mayor Fletcher opened the public hearing. Time: 6:28 p.m. 
 
No speakers.  
 
Mayor Fletcher closed the public hearing. Time: 6:29 p.m. 
 
Motion made by Dan McClendon and seconded by Ronnie Johnson to approve. 
 
Motion passed 7-0. 
 

C. CSO#5344-12-2023, 3084 S Burleson Blvd. (Case 23-254): Hold a public hearing 
and consider approval of an ordinance for a zoning change request from “SP”, 
Site Plan Ordinance D-091-08 and “A”, Agricultural to “PD”, Planned 
Development for a 3.016 acre site. (First and Final Reading) (Staff Presenter: 
Emilio Sanchez, Development Services Assistant Director) (The Planning and 
Zoning Commission recommended approval by unanimous vote) 
 
Emilio Sanchez, Development Services Assistant Director, presented an ordinance to 
the city council. 
 
Mayor Fletcher opened the public hearing. Time: 6:32 p.m. 
 
Nathan Olson, 705 Jones Street, Fort Worth, was available to answer any questions 
Council may have. 
 
Mayor Fletcher closed the public hearing. Time: 6:33 p.m. 
 
Motion made by Phil Anderson and seconded by Ronnie Johnson to approve. 
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Motion passed 7-0. 
 

7. GENERAL 
 
A. CSO#5345-12-2023, Consider approval of an ordinance amending the Water and 

Wastewater Impact Fee Ordinance (CSO#977-02-2019); finding that the meeting 
at which this ordinance is passed was open to the public and that the recitals 
are true; containing a severability clause, cumulative clause, and effective date. 
(Final Reading) (Staff Presenter: Eric Oscarson, Deputy City Manager) 
 
Eric Oscarson, Deputy City Manager, presented an ordinance to the city council. 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve. 
 
Motion passed 7-0. 
 

B. CSO#5346-12-2023, Consider approval of an ordinance amending the Roadway 
Impact Fee Ordinance (CSO#1479-08-2020); finding that the meeting at which 
this ordinance is passed was open to the public and that the recitals are true; 
containing a severability clause, cumulative clause, and effective date. (Final 
Reading) (Staff Presenter: Eric Oscarson, Deputy City Manager) 
 
Eric Oscarson, Deputy City Manager, presented an ordinance to the city council. 
 
Motion made by Dan McClendon and seconded by Larry Scott to approve with the 
exemption of craving out the industrial development in service area D. 
 
Motion passed 7-0. 
 

C. CSO#5347-12-2023, Consider approval of an amendment to the agreement for 
water service between the City of Fort Worth and the City of Burleson to 1) 
authorize milestone payments for Burleson’s cost share of a water transmission 
line estimated at $16,331,504 and 2) increase Burleson’s eastern water volume 
capacity from two million gallons per day to 13 million gallons per day. (Staff 
Presenter: Errick Thompson, Director of Public Works & Engineering) 
 
Errick Thompson, Director of Public Works & Engineering, presented an agreement 
to the city council. 
 
Motion made by Dan McClendon and seconded by Adam Russell to approve. 
 
Motion passed 7-0. 
 

D. CSO#5348-12-2023, Consider approval of a Right-of-Way Use Agreement for a 
metal awning and posts over an existing outdoor seating patio at 133 S. Wilson 
Street, Spice Rack Bar & Grill. (Staff Contact: Emilio Sanchez, Development 
Services Assistant Director) 
 
Emilio Sanchez, Development Services Assistant Director, presented an agreement 
to the city council. 
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Derek Scheler, 329 Pear Valley Lane, Burleson, was available to answer any 
questions Council may have. 
 
Bill Janusch, 117 NE Clinton Street, came forward in favor of the item. 
 
Motion made by Dan McClendon and seconded by Ronnie Johnson to deny. 
 
Motion to deny passed 5-2, with Chris Fletcher and Larry Scott voting in favor. 
 

8. REPORTS AND PRESENTATIONS 
 

A. Receive a report, hold a discussion, and provide staff direction regarding 
realignment of the General Fund five-year Capital Improvement Program (CIP) 
and supporting debt capacity. (Staff Presenter: Harlan Jefferson, Deputy City 
Manager) 
 
Harlan Jefferson, Deputy City Manager, gave an update on realignment of the General 
Fund to the city council.  

 
B. Receive a report, hold a discussion and provide staff feedback regarding 

Burleson Fire/EMS delivery of ambulance transportation services. (Staff 
Presenter: Casey Davis, Assistant Fire Chief) 

 
Casey Davis, Assistant Fire Chief, gave an update on Burleson Fire/EMS delivery of 
ambulance transportation services to the city council. Blake Windham, Texas 
Resources, came forward to speak on the partnership. Dr. Cordova was available to 
answer questions. 
 
Dan McClendon left the dais at 7:50 p.m. and returned at 7:51 p.m. 
 
Jentry Cotten, came forward with concerns with the volume inter-facility city transfers  
 
Bill Janusch, 117 NE Clinton Street, came forward with concerns with the volume that 
could affect someone’s life. 
 
Casey Davis, Assistant Fire Chief, came forward to answer questions.  
 
Joe Grossman, 1620 Taylor Bridge, came forward with concerns with inter-facility 
transfers over fire service. 
 
Mike Jones, President of Local 405, came forward and stated that had an open dialog 
with Chief Davis, Chief Jacobs and City Manager Ludwig on the subject. 
 

C. Receive a report, hold a discussion and provide staff direction regarding the 
naming of the Public Safety Complex. (Staff Presenter: Eric Oscarson, Deputy 
City Manager) 
 
Eric Oscarson, Deputy City Manager, gave a presentation on the naming of the Public 
Safety Complex to the city council.  
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9. CITY COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS OR REPORTS 

 None. 
 
10. RECESS INTO EXECUTIVE SESSION 

In accordance with Chapter 551 of the Texas Government Code, the City Council may 
convene in Executive Session in the City Council Workroom in City Hall to conduct a closed 
meeting to discuss any item listed on this Agenda.  
 

A. Pending or contemplated litigation or to seek the advice of the City Attorney 
pursuant to Section 551.071, Texas Government Code 
-Receive a report and hold a discussion regarding Subchapter D of Chapter 42 of 
the Local Government Code and existing development agreements   
-Receive a report and hold a discussion regarding the results of water samples from 
616 Memorial Plaza in Burleson, Johnson County, Texas 
-Receive a report and hold a discussion regarding the petition and election process 
under Chapter 501 of the Texas Election Code 

 
B. Discussion regarding possible purchase, exchange, lease, or value of real 

property pursuant to Section 551.072, Texas Government Code 
 

C. Deliberation regarding commercial or financial information received from or 
the offer of a financial or other incentive made to a business prospect seeking 
to locate, stay or expand in or near the territory of the City and with which the 
City is conducting economic development negotiations pursuant to Section 
551.087, Texas Government Code 
-Project Lunchbreak  
-Project 1611 
-Project Ducky’s Revenge  

 
Motion was made by Victoria Johnson and seconded by Larry Scott to convene into 
executive session. Time: 8:57 p.m.  
 
Motion passed 7-0. 
 
Motion was made by Victoria Johnson and seconded by Adam Russell to reconvene 
into open session. Time: 9:37 p.m. 
 
Motion passed 7-0. 

 
11. ADJOURNMENT 
 

Motion made by Adam Russell and seconded by Dan McClendon to adjourn. 
 
Mayor Fletcher adjourned the meeting.  Time: 9:37 p.m.  
 
 
 
_________________________________ 
Monica Solko 
Deputy City Secretary 
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burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Public Works & Engineering 

FROM: Errick Thompson, P.E., CFM®, Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of an amendment to the engineering services contract with Teague Nall & 
Perkins, Inc. for the Alsbury Blvd. at FM 731 (John Jones Dr.) turn lanes and intersection 
improvements project in the amount of $55,500 for a total contract amount of $239,860. (Staff 
Presenter: Errick Thompson, Director of Public Works & Engineering) 

SUMMARY:  

The project includes a northbound right turn lane onto Alsbury Blvd. and a westbound right turn 
lane onto FM 731 (John Jones Dr.). The project will also include adjusting sidewalks and restriping 
the intersection to allow for dual left turns from southbound Alsbury Blvd. onto eastbound FM 731 
(John Jones Dr.).  

The original design contract approved with Teague Nall & Perkins, Inc. was $167,600 plus a 10% 
contingency, not to exceed $184,360.  

There is now a desire to make additional improvements with a raised median along SW Alsbury 
Blvd. beyond the FM 731 (John Jones Dr.) intersection for improved safety at this expanded 
intersection. The median will prevent conflicting left turn movements as recommended by the 
Traffic Engineering Division. The proposed $23,000 contract amendment includes additional 
design to add the additional raised median on Alsbury Blvd., southwest of the intersection and 
associated striping to the construction plans.   

The amendment also includes consultant support for the TxDOT Local On-System Agreement 
(LOSA) permitting process. TxDOT requires a LOSA for construction projects within state Right-
of-Way by a Local Government. A LOSA was not originally anticipated to be required. The 
proposed contract amendment includes a total permitting allowance of $25,000 and 
environmental documentation in the amount of $7,500. 

Contract Amendment No. 1 in the amount of $3,800, was administratively approved by staff and 
funded from the previously approved project contingency for additional survey of the right-of-way 
area between the southernmost Neighborhood Market Walmart driveway and the FM 731 (John 
Jones Dr.) intersection.   

21



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

The resulting total amended engineering services contract with Teague Nall & Perkins, Inc. is 
$239,860. 

RECOMMENDATION:  

Approve an amendment to an Engineering Services Contract with Teague Nall & Perkins, Inc. 
for the Alsbury Blvd. at FM 731 (John Jones Dr.) turn lanes and intersection improvements 
project in the amount of $55,500. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

May 3, 2021, City Council approved an Engineering Services Contract with Teague Nall & 
Perkins, Inc. for engineering design services in the amount in the amount of $167,600 plus a 
10% contingency, for a total amount not to exceed $184,360. 

REFERENCE: 

CSO# 1734-05-2021  

FISCAL IMPACT: 

 

Budgeted:  Y 
Fund Name:  Street Bond Engineering/Capital 
Full Account #s:  4203101-62010 
Amount:  $55,500.00 
Project No.:  197409 

STAFF CONTACT: 

Errick Thompson, P.E., CFM® 
Director of Public Works & Engineering 
ethompson@burlesontx.com 
817-426-9610 
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Alsbury at FM 731 Turn 
Lanes
Contract Amendment 2

City Council 

January 8, 2024

23



Project 
Overview
• Northbound right 

turn lane onto 
Alsbury Blvd. (green 
shading)

• Westbound right 
turn lane onto FM 
731 (John Jones Dr.) 
(blue shading)

• Dual left turn lanes 
onto southbound FM 
731 (John Jones Dr.) 
(orange shading) • Sidewalks and striping the intersection with two through lanes in each 

direction of Alsbury Blvd. (purple lines)

• May 3, 2021, Council awarded a $184,360 design contract to Teague Nall & 
Perkins, Inc. ($167,600 design fee, plus 10% contingency)

2
24



Amendment Purpose

• Additional engineering design for a raised median within Alsbury Blvd. beyond the FM 731 (John 
Jones Dr.) intersection for improved safety at this expanded intersection, in the amount of $23,000 

• TxDOT LOSA (Local On-System Agreement) Permitting and Environmental Documentation services, 
in the amount of $32,500, required for construction within state Right-of-Way when a local 
government proposes to perform and fund work that will be maintained by TxDOT

3
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Project Timeline

END

5/3/2021

11/03/2023

1/8/2024 (Today)

4

February 2024

August 2024

October 2024 February 2025
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Options
Funding Source: Street Bonds (previously issued)

Approve

Approve an amendment to the engineering 
services contract with Teague Nall & Perkins, 
Inc. in the amount of $55,500

Deny

Deny an amendment to the engineering 
services contract with Teague Nall & 
Perkins, Inc. in the amount of $55,500

5

RECOMMENDED
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Errick Thompson, P.E., CFM®
Director of Public Works & Engineering
ethompson@burlesontx.com
817-426-9610

6
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TNP Firm       Registrations 
Texas Board of Professional Engineers and Land Surveyors | Engineering Firm No. F-230 | Surveying Firm No. 10011600 | 10194381 | 10011601 

Texas Board of Architectural Examiners Firm No. BR 2673 

engineers 
surveyors 
landscape architects 
 

TEXAS 
FORT WORTH 
DENTON 
ALLEN 
HEATH 
KATY 

www.tnpinc.com 

Contract Amendment Request #2 

To: Travis Rosenbaum, P.E. – City of Burleson 

From: Jonathan Bengfort, CFM, PE 

CC: Zach Graves, PE; Ryan Jones, PE 

Date: December 19, 2023 

RE: Additional Professional Services  
 Alsbury Boulevard at John Jones Drive Intersection Improvements 
 
Travis,  
 
Based on our prior discussions with the City, we offer this contract amendment for additional services associated with the Alsbury 
Boulevard at John Jones Drive Intersection Improvements project.  A description of the additional services requested is 
summarized in this memo. 
 
TxDOT LOSA Application 
The City has requested that TNP prepare and submit documentation in pursuit of a LOSA through the Texas Department of 
Transportation. TNP and its subconsultants should organize and finalize forms required in the TxDOT checklist as detailed in the 
Scope of Services, Attachment A. Per the email from the City dated August 22, 2023, the LOSA will only be required for the 
project limits within existing TxDOT R.O.W. The additional effort associated with the TxDOT LOSA Application includes the 
following: 

1. LOSA Permitting (TxDOT LOSA Application Process, Coordination, and Reviews) 
2. Environmental Documentation in Support of a LOSA 

 
Additional Median and Pavement Marking Design 
Following the 100% submittal, the City has requested that TNP provide design alternatives for Alsbury Boulevard, southwest 
of the intersection. The City directed TNP to expand the original project limits to include additional median and pavement 
marking design per the email dated September 12, 2023.  The Alternative Median Exhibit is included as Attachment B.  The 
additional effort associated with the expanded roadway design includes basic design (approximately 600 linear feet 
southwest of the intersection along Alsbury Boulevard).) 
 
FEE ADJUSTMENT 
Based on the additional effort identified above, TNP is requesting the following amounts for a contract fee amendment amount 
not to exceed $55,500: 
 

Alsbury Boulevard at John Jones Drive Intersection Improvements  
 Permitting (hourly) $ 25,000 
 Environmental Documentation in Support of a LOSA (fixed fee) $ 7,500 
 Basic Design (fixed fee) $ 23,000  
 Total Amendment Amount $ 55,500 
 
Sincerely, 

tnp 
teague nall & perkins 

 
 
 
Jonathan Bengfort, P.E. 
 
Approved by CLIENT: 
City of Burleson 
 
By:       
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ALSBURY BOULEVARD AT JOHN JONES DRIVE INTERSECTION IMPROVEMENTS 

CITY OF BURLESON 
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ATTACHMENT ‘A’ 
 
GENERAL SCOPE DESECRIPTION – TxDOT LOSA APPLICATION  
 
TxDOT Fort Worth district has indicated that a Local On-System Agreement (LOSA) will be 
required for the Alsbury Boulevard at John Jones Drive Intersection Improvements project.   The 
CONSULTANT will assist the CITY in securing a LOSA agreement with TxDOT for the intersection 
as follows: 
 
TASK 1.  LOSA Permitting (TxDOT LOSA Application Process, Coordination, and Reviews) 
 
TxDOT Coordination and Requirements 

 The Project involves TxDOT facilities and will require coordination and review 
by TxDOT Fort Worth District staff. The design shall conform to criteria and 
guidelines from current TxDOT Roadway Design Manual, PROWAG, and TxDOT 
Standards for portions of the project bounded or connecting to TxDOT ROW. 
The CONSULTANT makes no warranty that TxDOT policy will be applied 
uniformly to any of the projects. Additional project requirements or coordination 
from TxDOT for any project is considered additional services. 

 
 

LOSA Coordination and Approval 

 The CONSULTANT will coordinate with TxDOT Fort Worth district engineering 
for project approval. 

 CONSULTANT will provide TxDOT with necessary project information and 
documentation and prepare the submission of both a draft and final LOSA.  
CONSULTANT will provide resolution to TxDOT comments on the draft LOSA 
and incorporate revisions into the final LOSA document.  Documents to be 
provided to TxDOT include project information form, OPCC, Draft LOSA, and 
Final LOSA. 

 

Plan Submittals & Reviews 

 The CONSULTANT will provide 1 submittal to TxDOT Fort Worth for Review and 
Comment (100% Plans).   

 CONSULTANT will meet with and provide resolution to TxDOT comments in 
accordance TxDOT STAO LOSA Guidelines.  

 LOSA requirements for Environmental Documentation are incorporated in other 
sections of this scope. (See Task 2) 

 TxDOT coordination, support data, meetings, submittals, and approvals beyond 
those listed in this task, including but not limited to Municipal Maintenance 
Agreements, and Advance Funding Agreements (AFA) are not included. 
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TASK 2.  ENVIRONMENTAL DOCUMENTATION IN SUPPORT OF A LOSA 
 
CLEAN WATER ACT 

Jurisdictional waters of the United States are protected under guidelines outlined in Sections 
401 and 404 of the Clean Water Act (CWA), and in Executive Order 11990 (Protection of 
Wetlands). The U.S. Army Corps of Engineers (USACE) has the primary regulatory authority for 
enforcing Section 404 requirements for waters of the United States, including wetlands.  
Examples of common waters of the United States include. 

 All waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa 
lakes, or natural ponds, the use, degradation or destruction of which could affect 
interstate or foreign commerce. 

 Wetlands adjacent to waters (other than waters that are themselves wetlands) 
identified in paragraphs (a) (1) through (6) of 33 Code of Federal Regulations 
(CFR) 328.3.  The term adjacent means bordering, contiguous, or neighboring. 
Wetlands separated from other waters of the United States by man made dikes 
or barriers, natural river berms, beach dunes and the like are “adjacent 
wetlands.” 

Activities requiring construction (i.e., earthwork, placing fill, excavating, constructing dams, 
diverting creeks, channelizing creeks, etc.) within waters of the United States generally require 
a permit from the USACE.  The type of permit depends upon the activity and the water resources 
affected.  Typical permits include Nationwide Permits, Regional General Permits, Letters of 
Permission, and Individual Permits, ranked from simple to complex, respectively. 

 

CULTURAL RESOURCES 

Antiquities Code of Texas (ACT) 

The Antiquities Code of Texas (ACT) as outlined in the TAC Title 13 Part II and the Texas Natural 
Resource Code (TNRC) Title 9 Chapter 191 requires that the Texas Historical Commission (THC) 
staff review any action by a state agency or a state political subdivision that has the potential 
to disturb historic and archeological sites on public land.  Public land is defined as property 
under the control of a subsidiary of the state, which includes permanent and temporary 
easements.  Examples of projects that require review, include; reservoirs constructed by river 
authorities and water districts; construction of recreational parks or the expansion of existing 
facilitates by city governments; energy exploration by private companies on public land; and 
construction by a city or county government that exceed 5 acres or 5,000 cubic yards, whichever 
comes first.  If the activity occurs inside a designated historic district, or affects a recorded 
archeological site, it needs to be reviewed, regardless of project size.  The ACT also requires 
THC review for any project less than the thresholds mentioned above, yet requires subsurface 
archeological investigations to determine the presence of absence of archeological materials 
on public land.  As the City of Carrollton is a political entity of the State of Texas, it is required 
to comply with the ACT.  
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Section 106 of the National Historical Preservation Act (NHPA) 

The National Historic Preservation Act (NHPA) (16 U.S. Code [USC] 470), specifically Section 
106 (16 USC 470(f)), requires the State Historic Preservation Officer (SHPO), an official 
appointed in each State or territory, to administer and coordinate historic preservation activities, 
and to review and comment on all actions licensed by the Federal government that will have an 
effect on properties listed in the National Register of Historic Place (NRHP), or eligible for such 
listing.  Federal actions include, but are not limited to, construction, rehabilitation, repair projects, 
demolition, licenses, permits, loans, loan guarantees, grants, and Federal property transfers.  If 
the project will require a CWA Section 404 permit from the USACE, it would be subject to the 
provisions of the NHPA of 1966, as amended. 

 

DESCRIPTION OF TASK SERVICES 

The City of Burleson is required to meet TxDOT standards for design and environmental 
clearance associated with the intersection improvements at Southwest Alsbury Boulevard at 
Northwest John Jones Drive.  A LOSA checklist (as developed by the Austin District) along with 
supporting documentation will be completed.  The basic set of technical memorandum and forms 
are listed in the following points.   

 The Species Analysis Forms and Attachments will include vegetation community 
mapping to identify the presence/absence of preferred habitat for protected 
species that could potentially occur within or adjacent to the project corridor and 
to identify if any unique vegetation communities are present; 

 A Hazardous Initial Site Assessment (ISA) will provide preliminary site evaluation 
that will be compliant with ASTM International Standard E1527-21 for a Phase 
I Environmental Site Assessment (ESA) to determine the potential for the area to 
contain past evidence of hazardous materials or hazardous waste, this is 
dependent on the level of any new right-of-way that needs to be obtained; 

 The Archeological Background Study will be prepared with desktop level 
material and a review of any photographs obtained from the project area; 

 A Historic Resources Project Coordination Report, may be required and will 
determine the scope of historic resources study appropriate for a project, and 

 Representative Photographs of the project area and surrounding areas will be 
provided. 

This scope of services expressly excludes any additional technical memorandum and the 
development of an Environmental Assessment based on our review of the project limits.  Based 
on a review of the WPD form, the project should be exempt from air and noise documentation, 
along with, Indirect and Cumulative Effects/Impacts, Intensive Cultural Resources Survey, and 
Historic Resources Survey.   
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INFORMATION FURNISHED BY CLIENT 

The client (or its representative) will provide rights of entry to the site and digital data of the 
boundary files, aerial photography, and topography (if available).  IES will require plan and 
profile designs of the impacts to waters of the United States, design of how the water will be 
routed through/along the project corridor, site plans of the project, and alternatives for this 
design. 
 
 
ADDITIONAL SERVICES 
 
If required by the Texas Department of Transportation (TxDOT) and authorized by the City of 
Burleson, CONSULTANT will provide additional environmental services associated with the 
TxDOT LOSA process as follows:  
 

 Categorical Exclusion (CE): 
The basic set of technical memorandum and forms to be completed for a 
Categorical Exclusion (CE) are listed in the following points.   

 
o The Work Plan Development Form indicates what documentation will be 

required to receive environmental clearance.  A schedule will determine 
the timeline for the environmental clearance. 
 

o The Species Analysis Forms and Attachments will include vegetation 
community mapping to identify the presence/absence of preferred 
habitat for protected species that could potentially occur within or 
adjacent to the project corridor and to identify if any unique vegetation 
communities are present; 

 
o A Hazardous Initial Site Assessment (ISA) will provide preliminary site 

evaluation that will be compliant with ASTM International Standard 
E1527-21 for a Phase I Environmental Site Assessment (ESA) to determine 
the potential for the area to contain past evidence of hazardous 
materials or hazardous waste, this is dependent on the level of any new 
right-of-way that needs to be obtained; 

 
o A Community Impact Assessment could be required due to the additional 

capacity being developed at the Alsbury Boulevard and John Jones 
Intersection. 

 
o The Archeological Background Study will be prepared with desktop level 

material and a review of any photographs obtained from the project 
area 

 
o A Historic Resources Project Coordination Report, may be required and 

will determine the scope of historic resources study appropriate for a 
project. 
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o Representative Photographs of the project area and surrounding areas 
will be provided. 

 
o Notice of Opportunity to Comment (NOC) will be developed for at least 

any property owner and tenant, of which right-of-way will be obtained.  
CONSULTANT would recommend that a NOC be sent to all property 
owners within the immediate vicinity of the improvements.  This Public 
Involvement would be fully documented in the latest TxDOT 
documentation format.   

 
This scope of services expressly excludes any additional technical 
memorandum and the development of an Environmental Assessment 
based on our review of the project activities.  Based on a review of the 
WPD form, the project should be exempt from air and noise 
documentation, along with, Indirect and Cumulative Effects/Impacts, 
Intensive Cultural Resources Survey, and Historic Resources Survey.   

 
 Additional Public Meetings: 

Additional scope includes the mailing list maintenance and sending public 
notification to those persons on the mailing list, development and printing of 
stable presentation materials, attendance record-keeping, meeting photo-
documentation, the development and presentation of the project through 
Microsoft Powerpoint, meeting attendance, and a meeting overview report.  
CONSULTANT will not provide the location, meeting security, or any 
tables/chairs necessary, under the assumption that the City of Burleson will 
provide the meeting room, meeting security services, and all necessary tables 
and chairs.   
 

 It is assumed that no archeological sites will be encountered and recorded.  Any 
additional archeological sites recorded will be billed at the fixed rate listed 
below.  In the event that potentially significant prehistoric or historic sites are 
discovered during the survey, additional investigation may be required.  If 
buried sites or structures are located and cannot be avoided, it may be 
necessary to conduct Phase II testing to determine if sites are eligible for listing 
on the NRHP and Phase III mitigation/excavation.  Costs of Phase II testing and 
Phase III mitigation services are not included as part of this proposal.   
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FEES ASSOCIATED WITH TxDOT LOSA APPLICATION 
 
Services associated with providing Task 1 and described therein shall be performed on a time 
and expense basis with a not-to-exceed budget of $25,000 (Twenty Thousand Dollars). This 
budget is an estimate for the services anticipated but the actual cost for these services may be 
a lesser or higher amount. However, it is understood that the stated budget amount shall not be 
exceeded without written authorization from the Client. Reimbursement shall be per the 
Consultant’s standard rate schedule. 
 
Services associated with providing Task 2 and described therein shall be performed for a fixed-
fee budget of $7,500 (Seventy Thousand Five Hundred Dollars).  
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CONTRACT AMENDMENT NO. CA - 00001 
TO 

Teague Nall And Perkins, Inc 
IN 

THE CITY OF BURLESON, TEXAS 
 

DATE: 10.23.2023 10:42AM 
OWNER: The City of Burleson Texas 
CONTRACTOR: Teague Nall And Perkins, Inc 

The Contractor is directed by the Owner to make the following changes to the work specified in the above 
referenced contract: 

SEE ATTACHED PAGES 
 

     
Original Contract Amount $167,600.00    

     
Net INCREASE in Contract Amount 
from Previous Contract Amendment $0 

 
  

     
Net INCREASE in Contract Amount 
from this Contract Amendment $3,800.00 

 
Current Increase (%) 2.27% 

 

     
Revised Contract Total Amount $171,400.00  Overall Increase (%)   2.27% 

     

Original Contract Completion Time 300  

 

Original Completion Date 02.11.2022 

     
Change in Contract completion Time 
from Previous Contract Amendment 0 

 
Revised Completion Date 12.31.2024 

       
Change in Contract completion Time 
from this Contract Amendment 1054 

 
  

     

Recommended by: 
CITY OF 
BURLESON 

 
Accepted by:   

Teague Nall And 
Perkins, Inc 

     
By: Rosenbaum, Travis  By: 

Title: Project Engineer  Title: 
   
Approved By Owner: CITY OF BURLESON   
   
By:   

Title:   

 

For Internal Use Only   
City Council Financial 
Transaction if: 

 

Current Increase > 10%   

Overall Increase > 20%   

Current Increase > $50,000   

Council Date  

Jonathan Bengfort, P.E.
Director

DocuSign Envelope ID: E40F1A15-B11B-4456-9423-1F7ACF58E2FC

Asst. Director Admin Svcs
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Scope of Work: 

The City directed TNP to expand the original project limits to include additional median and pavement marking design per the 

email dated September 12, 2023. The Alternative Median Exhibit is included as Attachment A. The additional effort associated 

with the expanded roadway design includes the following: 

1. Design Survey (from the southernmost Walmart driveway to the intersection, within R.O.W.) 

 
Background: 
 

Following the 100% submittal, the City has requested that TNP provide design alternatives for Alsbury Boulevard, 

southwest of the intersection.  
 

 
 
The work described in this contract amendment consist of furnishing the additional quantities of materials, labor, 
equipment, tools and incidentals as specified above that is necessary to construct the work. All work and 
payments shall be in accordance with the contract plans and specifications referenced in the agreement for 
“Alsbury Blvd at John Jones (FM731) Right Turn Lanes” between the City of Burleson, Texas and Teague Nall 
And Perkins, Inc that was entered by both parties on 5/3/2021 12:00:00 AM. 
 

End of Scope for work for City of Burleson Alsbury Blvd at John Jones (FM731) Right Turn Lanes 
No. CA - 00001 

Contract Amendment No. CA - 00001 

Item 

Number Description 

 

Quantity 

Unit of 

Measure Unit Price 

Original 

Quantity 

New 

Quantity 

Pre-

Amendment 

Item Value 

Contract 

Amendment 

Total Amount 

001 

Design 
Survey 

(Alsbury 
Median) 

   1 LS $3,800.00    0     1 $   0.00 $3,800.00 

        
$3,800.00 

DocuSign Envelope ID: E40F1A15-B11B-4456-9423-1F7ACF58E2FC
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TNP Firm       Registrations 
Texas Board of Professional Engineers and Land Surveyors | Engineering Firm No. F-230 | Surveying Firm No. 10011600 | 10194381 | 10011601 

Texas Board of Architectural Examiners Firm No. BR 2673 

engineers 
surveyors 
landscape architects 
 

TEXAS 
FORT WORTH 
DENTON 
ALLEN 
HEATH 
KATY 

www.tnpinc.com 

Contract Amendment Request #1 

To: Travis Rosenbaum, P.E. – City of Burleson 

From: Jonathan Bengfort, CFM, PE 

CC: Zach Graves, PE; Ryan Jones, PE 

Date: October 26, 2023 

RE: Additional Professional Services  
 Alsbury Boulevard at John Jones Drive Intersection Improvements 
 
Travis,  
 
Based on our prior discussions with the City, we offer this contract amendment for additional services associated 
with the Alsbury Boulevard at John Jones Drive Intersection Improvements project.  A description of the additional 
services requested is summarized in this memo. 
 
Additional Design Survey (For Median and Pavement Marking Design) 
Following the 100% submittal, the City has requested that TNP provide design alternatives for Alsbury Boulevard, 
southwest of the intersection. The City directed TNP to expand the original project limits to include additional 
median and pavement marking design per the email dated September 12, 2023.  The additional effort associated 
with the expanded roadway design includes additional design survey (from the southernmost Walmart driveway 
to the intersection, within R.O.W.) 
 
FEE ADJUSTMENT 
Based on the additional effort identified above, TNP is requesting the following amounts for a contract fee 
amendment amount not to exceed $3,800: 
 

Alsbury Boulevard at John Jones Drive Intersection Improvements 
 Additional Design Survey (fixed fee) $ 3,800 
    
 Total Amendment Amount $ 3,800 
 
 
 
Sincerely, 

tnp 
teague nall & perkins 

 
 
 
Jonathan Bengfort, P.E. 
 
Approved by CLIENT: 
City of Burleson 
 
By:       

DocuSign Envelope ID: E40F1A15-B11B-4456-9423-1F7ACF58E2FC
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/19/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Teague Nall and Perkins, Inc.
Fort Worth, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Burleson

Alsbury Boulevard at John Jones Drive Intersection Improvements, Contract Amendment #2
197409

2023-1105853

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Cole, Sue XFort Worth, TX United States

Berry, Mark XFort Worth, TX United States

Hilton, Ty XFort Worth, TX United States

Wilhelm, Scott XFort Worth, TX United States

Rutledge, Tom XFort Worth, TX United States

Bengfort, Jonathan XFort Worth, TX United States

Hall, Jennifer XFort Worth, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (country)(zip code)(state)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.f1b8c3f1www.ethics.state.tx.usForms provided by Texas Ethics Commission

5237 N Riverside Drive, Suite 100

Scott Wilhelm, PE, CFM

Fort Worth TX 76137 USA

.

TexasTarrant 19th December 23

and my date of birth is ____  ___  ___  __  _____.
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation  

FROM: Jen Basham, Parks and Recreation Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a contract with Don Smith Concrete for ITB 2024-001 Oak 
Valley South Trail in the amount of $114,708. (Staff Presenter: Jen Basham, Parks 
and Recreation Director) 

SUMMARY:  

Project for the construction of a 6-foot concrete trail with flume extension, headwall, and ramp 
connecting Oak Valley Estates Phases 6 and 7 to the Oak Valley Trail at Hidden Creek Parkway 
via Oak Valley South Park.  

RECOMMENDATION:  

1) Approve as presented or with modifications  
2) Deny request  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

Approval of a minute order rejecting bids for ITB 2023-022 Oak Valley Park South Trail at City 
Council on October 2, 2023. 

 

FISCAL IMPACT: 

 

The total $114,708 will be allocated from 4B Bond Funds 

STAFF CONTACT: 

Jen Basham 
Parks and Recreation Director 
jbasham@burlesontx.com 
817-426-9201 
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Oak Valley South Connector 
Trail
City Council: January 8, 2023 
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Overview 

• Background 

• Project Scope 

• Site Plan

• Bid Summary 

• Timeline 

• Action Options 
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Background 

• In 2022 staff received a request to research a project that was 
originally designed in 2018 to see if the project could be constructed

• The plans found were incomplete and needed to be updated. Staff 
worked with our City engineering department to update the plans in-
house

• The project now includes a 6-foot concrete path connecting Oak 
Valley Estates connector path to Oak Valley South Park

67



Project Scope 

• Excavation, grading, and disposal

• Install 505 linear feet of 6 ft
wide concrete sidewalk on 
compacted subgrade

• Pipe handrail

• Concrete flume

• Steel plate flume crossing

• Restoration with Bermuda sod and 
temporary irrigation to 
establishment

• Grouted rip-rap at drainage areas
68



Site Plan 
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Bid Summary

• Invitation to bid issued with 6 
submissions received

• Bid range:
• High: $169,941.07
• Median: $121,750
• Low: $104,280

• Recommended award:
• Contractor: Don Smith Concrete

• Bid: $104,280
• 10% contingency: $10,428
• Total award: $114,708
• Original Budget: $260,000

• Funding source: 4B Bonds
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Estimated Timeline
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Options 
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Total Cost

Items Quantity Required Unit Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost

Site Preparation, Mobilization, Bonds, & Insurance 1 LS $9,000.00 $9,000.00 $16,095.00 $16,095.00 $37,418.64 $37,418.64 $10,000.00 $10,000.00 $4,500.00 $4,500.00

Design and Implement SWPPP 1 LS $2,300.00 $2,300.00 $3,000.00 $3,000.00 $11,250.93 $11,250.93 $6,500.00 $6,500.00 $2,000.00 $2,000.00

Pre-Construction Video Tape of Project 1 LS $250 $250 $1,000.00 $1,000.00 $529.03 $529.03 $260 $260 $400 $400

Traffic Control 1 LS $1,500.00 $1,500.00 $2,000.00 $2,000.00 $6,597.43 $6,597.43 $1,700.00 $1,700.00 $3,800.00 $3,800.00

Remove Existing Concrete Sidewalk 16 SY $140 $2,240.00 $50 $800 $124.37 $1,989.92 $50 $800 $55 $880

Unclassified Excavation & Grading, including Fill/Haul-Off 1 LS $15,000.00 $15,000.00 $15,000.00 $15,000.00 $16,139.82 $16,139.82 $7,800.00 $7,800.00 $7,000.00 $7,000.00

Concrete Sidewalk (4" thick) on Compacted Subgrade 355 SY $140 $49,700.00 $150 $53,250.00 $130.60 $46,363.00 $70 $24,850.00 $130 $46,150.00

Pipe Handrail, per detail 110 LF $130 $14,300.00 $145 $15,950.00 $115.13 $12,664.30 $94 $10,340.00 $185 $20,350.00

Concrete Flume 13 SY $165 $2,145.00 $160 $2,080.00 $295.87 $3,846.31 $210 $2,730.00 $150 $1,950.00

Steel Plate Flume Crossing 1 EA $3,500.00 $3,500.00 $3,800.00 $3,800.00 $5,135.74 $5,135.74 $8,000.00 $8,000.00 $2,500.00 $2,500.00

Solid Sod, Bermuda Tifway 419 for Landscape Restoration 4690 SF $0.50 $2,345.00 $1.50 $7,035.00 $3.36 $15,758.40 $8 $37,520.00 $4 $18,760.00

Temporary Irrigation System Design & Installation 1 LS $500 $500 $1,200.00 $1,200.00 $10,218.75 $10,218.75 $9,000.00 $9,000.00 $6,000.00 $6,000.00

Rock Rip-Rap 5 SY $300 $1,500.00 $500 $2,500.00 $405.76 $2,028.80 $450 $2,250.00 $300 $1,500.00

ITB 2024-001 OAK VALLEY PARK S TRAIL

BID OPENING: 11/13/2023 10:00AM

$104,280.00 $123,710.00 $169,941.07 $121,750.00 $115,790.00

Don Smith Concrete LLC. JR West Texas Concrete LLC North Rock Construction Northstar Construction mhb construction
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CamScanner
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https://v3.camscanner.com/user/download


CamScanner
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CITY OF BURLESON 
ITB 2024-001 Oak Valley Park S 

Trail Project No. PK2307 
 

Notice is hereby given that the City of Burleson is seeking bids for Oak Valley Park S. The deadline for 
submission is November 13, 2023 at 9:00AM CST.  The bid opening will be virtual at 10:00AM CST. A 
link for the bid opening will be provided via Bonfire. 
 
The project includes approximately 505 Linear Feet of 6’ wide concrete sidewalk and has a contract 
duration of 60 calendar days. 

 
Specifications and Contract Documents for this project shall be available for viewing and download in 
electronic (PDF) format at the City’s e-procurement system, Bonfire 
https://burlesontx.bonfirehub.com/login  (registration is required) at no cost beginning October 30, 2023.  
 
Any interpretations, corrections, clarifications, or changes to this Invitation to Bid will be issued via 
addendum. Addenda will be posted in Bonfire. It is the responsibility of the respondent to monitor the 
Bonfire website for addenda. Proposers shall acknowledge receipt of each addendum by submitting a 
signed copy with their submission. Oral explanations will not be binding. 
  
POSTED THIS the 30th of October 2023, in the Burleson City Hall, 141 West Renfro, Burleson, Texas. 
 
October 30, 2023 
November 6, 2023 
Fort Worth Star-Telegram 
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SECTION 2 
 

INSTRUCTIONS TO BIDDERS 
 
 
1.  PROPOSAL:   
 

1.1 The Proposal is included in these Bidding Documents; additional 
copies may be obtained from OWNER. 

 
1.2 All blanks on the Proposal shall be completed in printed handwritten 

ink or by typewriter. 
 

a. Bidder may use the original proposal forms included in these bid 
documents or the Bidder may substitute a computer-generated 
proposal for the original proposal included in these bid 
documents.  The substitute submittal shall be word-for-word as 
written in the original proposal contained herein. The Bidder 
shall also sign the Substitute Proposal. 

 
b. If the Substitute Proposal changes the intent of a bid item or 

contains an error in the quantities, unit prices, or extension of 
prices, the OWNER may reject the bid submitted.  

 
c. The Bid price of each item on the form shall be stated in words 

and numerals. Words take precedence in case of a conflict. In 
the case of a conflict between the unit price indicated and the 
extended amount shown, the unit indicated multiplied by the 
state quantity shall govern. 

 
 
1.3 The President or a Vice President (or other corporate officer 

accompanied by evidence of authority to sign) shall execute bids by 
corporations in the corporate name and the corporate seal shall be 
affixed and attested by the Secretary or an Assistant Secretary. The 
corporate address and state of incorporation shall be shown below 
the signature.  

 
1.4 Bids by partnerships must be executed in the partnership name and 

signed by a partner, whose title shall appear under the signature 
and at the official address of the partnership shall be shown below 
the signature. 

 
1.5 All names shall be typed or printed below the signature.  

 
1.6 The bid shall contain an acknowledgement of receipt of all Addenda 

(the numbers of which must be filled in on the Proposal). 
 

1.7 The address and telephone number for communications regarding 
the bid shall be shown. 

 
1.8 The bid shall be complete with prices stated for all alternates. The 

Bidder should be aware that the OWNER to stay within the City’s 
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available funds could adjust the scope of the project. Alternates 
selected and revisions to limits of construction and resulting 
quantity adjustments will be identified in the Notice of Award and 
will be adjusted in the proposal contained in the executed contract.  

 
 
2. SUBMISSION OF BIDS:  
 

It shall be the Bidder's responsibility for the delivery of his proposal at the 
proper place by the time stated in the Notice to Bidders. The mere fact 
that a proposal was dispatched will not be considered. Proposals must be 
submitted at http://burlesontx.bonfirehub.com.  The BIDDER shall 
acknowledge receipt of any addenda.  

 
 
 3. BID SECURITY:   
 

Each bid must be accompanied by a certified or cashier's check or an 
approved bidder's bond made payable to the Owner in an amount of five 
(5%) percent of the largest possible total of the bid as a guarantee that, if 
awarded the contract, the Bidder will enter into a Contract and execute all 
necessary bonds. Bid securities will be returned to Bidders when the 
Contract award is made or bids are rejected. 

 
 
 4. PERFORMANCE, PAYMENT AND MAINTENANCE BONDS :   
 

Performance, Payment and Maintenance Bonds in the amount of not less 
than one hundred percent (100%) of the contract price conditioned upon 
the faithful performance of the contract, and upon payment of all persons 
supplying labor or furnishing materials, will be required upon the forms 
which are a part of the contract Documents.  Bonds shall be executed by 
a surety company acceptable to and approved by the Owner, authorized 
to do business in the State of Texas and acceptable for underwriting of 
risks as indicated by the latest revision, Treasury Department Circular 
570, listing acceptable sureties on Federal Bonds. The period of the 
Maintenance Bond shall be two years from the date of acceptance of all 
work done under the Contract, to cover the guarantee as set forth in the 
Special Conditions. 

 
 
5. QUALIFICATION OF BIDDERS:  
 

All Bidders on this project must be qualified to perform work as outlined within the 
contract documents. The City of Burleson Department of Engineering Services 
will verify the work history and qualifications.  The following subcontractors must 
also be qualified if applicable to the project:  water and sewer, paving, storm 
drain, excavation and parkway and median landscape work (includes seeding, 
sod, irrigation and tree and shrubbery planting).  Bidders must be familiar with 
the North Central Texas Council of Governments (NCTCOG) Standard 
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Specifications for Public Works Construction, latest edition, and the construction 
methods, Standards and related Ordinances of the City of Burleson. 

 
 
6. BIDDERS KNOWLEDGE OF CONDITIONS:   
 

6.1 Prior to submission of a proposal, bidders shall make a thorough 
inspection of the site of work and a thorough examination of the 
plans and specifications, and shall become informed as to the 
nature of the work, labor conditions, federal, state and local Laws 
and Regulations, and all other matters that may affect the cost, 
progress, performance and time of completion of the Work.  

 
6.2 Bidder shall notify OWNER of all conflicts, errors or discrepancies in 

the Contract Documents. 
 
6.3 Bidder shall pay particular attention to providing methods of ingress 

and egress to adjacent private and public properties, procedures for  
protection existing improvements and disposition of all materials to 
be removed. 

 
6.4 Information and data reflected in the Contract Documents with 

respect to underground facilities at or contiguous to the site is 
based upon information and data furnished to OWNER by owners of 
such underground facilities or other, and OWNER does not assume 
responsibility for the accuracy or completeness thereof. 

 
6.5 The lands upon which the work is to be performed, rights-of-way 

and easements for access thereto and other lands designated for 
use by Contractor in performing the work are identified in the 
Contract Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials 
and equipment not provided by OWNER, are to be obtained and, if 
necessary, paid by Contractor.  

  
6.6 The submission of a bid will constitute an incontestable 

representation by Bidder that Bidder has complied with every 
requirement of the Article 6, that without exception the bid is 
premised upon performing and furnishing the work required by the 
Contract Documents and such means, method, techniques, 
sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract 
Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance and 
furnishing of the work. 

 
 
7. AVAILABILITY OF UTILITY SERVICES  
 

OWNER shall not make available or guarantee any utility services to the 
Contractor such as (but not all inclusive) water, sewer, electricity, gas, or 
telephone for performance of his work in this contract. Contractor shall be 
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solely responsible for completing all requirements, make all arrangements, 
and make all payments as necessary to procure any utility services 
necessary to complete the work as prescribed in this contract.  

 
 
8.  INTERPRETATION OF DOCUMENT: 
 

If any person contemplating submitting a bid is in doubt as to the meaning 
of any part of the plans, specifications, or other proposed contract 
documents, they  may submit to the OWNER a written request for an 
interpretation thereof at least five (5) days prior to opening of bids.  The 
person submitting the request will be responsible for its prompt delivery.  
Any interpretation of these documents will be made only by addendum 
duly issued. Only questions answered by formal written Addenda are to be 
binding. Oral interpretations or clarification will be without legal effect. The 
Owner will not be responsible for any other explanations or 
interpretations.  

 
 
9. STANDARD SPECIFICATIONS:  
 

9.1 All work for this project including but not limited to all grading, utility 
and paving improvements described in this Proposal and 
Construction Drawings shall be done in accordance with the 
STANDARD SPECIFICATIONS FOR PUBLIC WORKS 
CONSTRUCTION as issued by the North Central Texas Council of 
Government (NCTCOG); the latest edition with any revisions as may 
be modified by the special conditions of this Contract.   

 
9.2 Asphaltic concrete and standard concrete pavement improvements 

done within TxDOT right of way, shall be done in accordance with 
the STANDARD SPECIFICATIONS FOR CONSTRUCTION OF 
HIGHWAYS, STREETS, AND BRIDGES as issued by The Texas 
Department of Transportation; the latest edition with any revisions 
as may be modified by the special conditions of this Contract.  

 
 
10. AWARD OF CONTRACT:  
 

10.1 OWNER reserves the right to reject any bid, to waive any and all 
informalities and to negotiate contract amendments with the 
successful Bidder, and the right to disregard all nonconforming, 
non-responsive, unbalanced or conditional bids. Also, OWNER 
reserves the right to reject the bid of any Bidder if OWNER believes 
that it would not be in the best interest of the Project to make an 
award to that Bidder, whether because the bid is not responsive or 
the Bidder is unqualified or of doubtful financial ability or fails to 
meet any other pertinent standard of criteria established by 
OWNER. Discrepancies in the multiplication of units of work and 
unit prices will be resolved in favor of the correct multiplication. 
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Discrepancies between the unit price in words and the unit price in 
figures will be resolved in favor of the price in words. Discrepancies 
between the indicated sum of a column of figures and the correct 
sum therefore will be resolved in favor of the correct sum.  

 
10.2 In evaluating bids, OWNER will consider the qualifications of the 

Bidder, whether or not the bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as 
may be requested in the bid form or prior to the Notice of Award. 

 
 

11. ALTERNATE BIDS:  
  

No bids for alternate work items shall be submitted except as shown on 
the Proposal. The OWNER reserves the right to choose either the base 
bid or alternate bid whichever is most advantageous to the OWNER.  
There will be no adjustments to unit prices bid due to the OWNER’S 
choice of alternate bids. 

 
 
12. EXECUTION OF CONTRACT 
 

12.1 The successful Bidder shall execute the formal Contract Agreement 
and required Bonds to the OWNER within fifteen (15) days after the 
Notice of Award. 

 
12.2 A Notice to Proceed authorizing the Contractor to commence work 

will be issued after the Contract Documents have been executed by 
the Owner. 

 
13. PROTECTION OF THE PUBLIC:   
 

For protection and convenience of the public and emergencies, the 
successful  Bidder shall furnish the City with a telephone number at which 
the contractor can be contacted 24 hours a day during the entire 
construction period of this project. This telephone number shall be 
furnished to the City in writing prior to the beginning of construction.  

 
 
14. AFFIDAVIT AGAINST PROHIBITED ACTS:  
 

It shall be the successful Bidder's responsibility to complete this affidavit 
(Section 5 of the Contract Documents) prior to execution of the Contract 
by the City of Burleson.  Failure to complete this form may prohibit the 
contractor's ability to secure the Contract. 

 
 
15. WAGE RATES 
 

Contractor shall pay no less than the general prevailing rates for the 
Project location as determined in accordance with statutory requirements. 
The minimum rates for various labor classifications as established by the 
OWNER are included in the contract documents. 
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16. SALES TAXES 
 

The OWNER qualifies as an exempt entity as defined by the statues 
(Chapter 151.309) of the Tax Code of the State of Texas. The Owner’s 
purchasing department will issue exemption certificates. Comply with all 
statues and rulings of the State Comptroller. 

 
 
17. GOVERNING DOCUMENTS:   
  

The Work shall conform to the requirements of these specif ications and 
the details as shown therein.  These contract documents are intended to 
be Primary. Requirements of any of the contract documents are as binding 
as if called for by all. In case of conflict between the referenced 
Specifications and the Special Project Specifications, the Special Project 
Specifications shall govern. 

 
 
18. SOIL INVESTIGATION:   
 

Investigation of soil and foundation conditions of the size and areas near 
the site is considered subsidiary to the paving portion of the work. A 
certified lab competent to do such investigations for subgrade stabilization 
shall be used to determine the amounts of cement or lime necessary for 
the structural ability of the roadway. It has been assumed to use the rate 
of 30# per square yard of lime or Portland cement, but the actual amount 
is to be verified by the lab prior to pavement work. A copy of the lab report 
shall be submitted to the City of Burleson for approval.  

 
 
19. REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK:  
 

All work that has been rejected or condemned shall be repaired, or if it 
cannot be repaired satisfactorily, it shall be removed and replaced at the 
contractor's expense.  Defective materials shall be immediately removed 
from the site of the work.  Work done without line and grade having been 
given, work done beyond the lines or not in conformity with the grades 
shown on the drawings or as given, save as herein provided, work done 
without proper inspection, or any extra or unclassified work done without 
written authority and prior agreement in writing as to prices, shall be done 
at the contractor's risk, and will be considered unauthorized, and at the 
option of the OWNER, may not be measured and paid for, and may be 
ordered removed at the contractor's expense.  If the contractor fails to 
satisfactorily repair, replace or remove the rejected, condemned or 
unauthorized work or materials immediately upon receipt of written notice, 
the OWNER will have the authority to cause such remediation to be 
performed and to deduct the cost thereof from any monies due or to 
become due to the contractor.  
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20. TRENCH SAFETY:   
 

20.1  A trench safety system must be provided for all trench excavations 
according to current OSHA requirements.  

 
20.2  On all public projects bid by the City or private projects to be 

constructed within right-of-way or easements to be conveyed to the 
City, compliance with the current minimum Occupational Safety and 
Health Administration (OSHA) or other governmental agencies 
standards for trench safety will be required as part of the plans and 
specifications. Prior to start of construction a detailed trench safety 
system must be provided to the City by the contractor.  This detailed 
trench safety system must meet all requirements by OSHA or other 
governmental agencies, and be designed and certified by a 
professional engineer licensed in the State of Texas.  

 
20.3  A pay item shall be included in the plans and specifications for the 

trench safety system. Payment will be on a linear-foot basis and will 
be full compensation for labor, tools, materials, equipment and 
incidentals necessary to complete the work, including the removal 
of the trench safety system and back-filling the trench. Pursuant to 
Texas law, the City of Burleson has adopted a trench safety policy, 
which is addressed in Section 11 of the Specifications.  Each bidder 
should be familiar with Section 11 prior to submitting a bid. 

 
 
21. BID TABULATION:   
 

A tabulation of all bids will be available within five (5) working days of the 
bid opening. 
  

 
22 ADDENDUM:   

 
22.1 The OWNER reserves the right to issue addendum(s) to the Plans, 

Proposal, Specifications, and Special Provisions.    Addendums will 
be issued at https://burlesontx.bonfire.com 

 
22.2 The Bidders will acknowledge the receipt of  the addendum(s) by 

submitting a signed copy of the addendum(s) with the submission of 
their bid. 

 
22.3  It shall be the Bidder's responsibility to ensure that they are aware 

of all addendum(s) issued by the owner. 
 

22.4 Upon receipt of the addendum(s), the Bidder shall acknowledge the 
receipt of the addendum(s) in the appropriate spaces provided in 
the proposal. 

 
22.5 N/A 

 
22.6 Bids that have not properly acknowledged addendum(s) will not 

be opened.   
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SECTION 3 

PREVAILING WAGE RATES FOR MUNICIPAL CONSTRUCTION IN 

BURLESON, TEXAS 

The following minimum rates have been determined by the City of Burleson, Texas, in accordance with 
the statutory requirements and prevailing local wages: 
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THE STATE OF TEXAS § 

COUNTY OF JOHNSON § 

AFFIDAVIT 

 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day 

personally appeared      , who is known to me or who was proved to me 

on the oath of          (name of person identifying the acknowledging 

person) or  who was proved to me through      (description of identity 

card or other document issued by the federal or state government containing the picture and signature 

of the acknowledging person) to be the person whose name is subscribed to this affidavit; and being by 

me first duly sworn, upon oath stated as follows: 

 "My name is       .  I am of sound mind and capable of making this 

affidavit. "I am a      for the        which 

company entered into a contract on the  day of    , 20 , to construct 

the City Hall West Parking Lot, and I am duly authorized on behalf of said company to hereby swear and 

affirm that all wages for labor on the above-referenced project are in strict compliance with the 

established prevailing wage rates as described in the contract documents for the referenced project, 

and all wages have been and will be paid and satisfied as the prevailing rates may change from time to 

time.  Upon request by the City of Burleson, I shall allow a complete examination of the financial records 

relative to this project, including, but not limited to, cancelled checks, invoices and statements at any 

time, and allow the City of Burleson to interview any and/or all employees of the above said company or 

any and/or all employees of said Company's subcontractor or subcontractors.  Also, I hereby agree on 

behalf of the above company, to be accountable for any and all penalties and/or fine provisions in 

accordance with the contract documents and relevant law. 

       
AFFIANT      

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the   day of    20 . 
 
 
        
Notary Public In and For the State of Texas 
 
        
Notary's Printed Name 
 

My Commission Expires:     
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SECTION NO. 4 
 

OUT OF STATE CONTRACTOR COMPLIANCE TO STATE LAW 
 

 
The State Legislature of the State of Texas at its 1985 Legislative Session 
passed House Bill 620 relative to the award of contracts to non-resident bidders.  
This law provides that, in order to be awarded a contract as low bidder, a non-
resident bidder (out-of-state contractor whose corporate office or principal place 
of business is outside the State of Texas) bid projects in Texas at an amount 
lower than the lowest Texas resident bidder by the same amount that a Texas 
resident bidder would be required to underbid a non-resident bidder in order to 
obtain a comparable contract in the state in which the non-resident's principal 
place of business is located.  The appropriate blanks in the following statement 
must be filled out by all out-of-state or non-resident bidders in order for those 
bids to meet specifications.  The failure of out-of-state or non-resident 
contractors to do so will automatically disqualify that bidder.  
 
Non-resident contractor in ___________________ (give state), our principal 
place of business, is required to be _________ percent lower than resident 
bidders by State Law.  A copy of the statute is attached. 
 
Non-resident contractor in ___________________ (give state), our principal 
place of business, is not required to underbid resident bidders.  
 
 
BIDDER 
 
 
  By        
Company   (Please Print) 
 
 
          
Address   Signature 
 
 
          
City State Zip   Title (Please Print) 
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SECTION 5 
AFFIDAVIT AGAINST PROHIBITED ACTS 

I hereby affirm that I am aware of the provisions of the Texas Penal Code Sec. 36.02, 36.08, 36.09, and 
36.10 (a copy of which follows), dealing with Bribery and Gifts to Public Servants.  I further affirm that I 
will adhere to such rules and instruct and require all agents, employees, and sub-contractors to do the 
same.  I am further aware that any violation of these rules subjects this agreement to revocation, my 
removal from bid lists, prohibiting future contract/subcontract work, revocation of permits, and 
prosecution. 

 

 

 

 

              

Signature       Date  

 

 

              

ATTEST (if corporation)      Date  
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TEXAS PENAL CODE 

TITLE 8: OFFENSES AGAINST PUBLIC ADMINISTRATION 

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE 

36.02 BRIBERY 

(a) A person commits an offense if he intentionally or knowingly offers, confers or agrees to 
confer on another, or solicits, accepts or agrees to accept from another: 

(1) any benefit as consideration for the recipient's decision, opinion, recommendation, vote 
or other exercise of discretion as a public servant, party official or voter; 

(2) any benefit as consideration for the recipient's decision, vote, recommendation or other 
exercise of official discretion in a judicial or administrative proceeding; 

(3) any benefit as consideration for a violation of a duty imposed by law on a public servant 
or party official; or 

(4) any benefit that is a political contribution, as defined by Title 15, Election Code, if the 
benefit was offered, conferred, solicited, accepted or agreed to, pursuant to an express 
agreement, to take or withhold a specific exercise of official discretion if such exercise of 
official discretion would not have been taken or withheld but for the benefit; 
notwithstanding any rule of evidence or jury instruction allowing factual inferences in 
the absence of certain evidence, direct evidence of the express agreement shall be 
required in any prosecution under this subdivision. 

(b) It is no defense to prosecution under this section that a person whom the actor sought to 
influence was not qualified to act in the desired way whether because he had not yet 
assumed office, or he lacked jurisdiction or for any other reason. 

(c) It is no defense to prosecution under this section that the benefit is not offered or conferred 
or that the benefit is not solicited or accepted until after: 

(1) the decision, opinion, recommendation, vote or other exercise of discretion has 
occurred; or 

(2) the public servant ceases to be a public servant. 

(d) It is an exception to the application of Subdivisions (1), (2) and (3) of Subsection (a) of this 
section that the benefit is a political contribution accepted as defined by Title 15, Election 
Code. 

(e) An offense under this section is a felony of the second degree. 
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36.08 GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS JURISDICTION 

(a) A public servant in an agency performing regulatory functions or conducting inspections or 
investigations commits an offense if he solicits, accepts or agrees to accept any benefit from 
a person the public servant knows to be subject to regulation, inspection or investigation by 
the public servant or his agency. 

(b) A public servant in an agency having custody of prisoners commits an offense if he solicits, 
accepts or agrees to accept any benefit from a person the public servant knows to be in his 
custody or the custody of his agency. 

(c) A public servant in an agency carrying on civil or criminal litigation on behalf of government 
commits an offense if he solicits, accepts or agrees to accept any benefit from a person 
against whom the public servant knows litigation is pending or contemplated by the public 
servant or his agency. 

(d) A public servant who exercises discretion in connection with contracts, purchases, 
payments, claims or other pecuniary transactions of government commits an offense if he 
solicits, accepts or agrees to accept any benefit from a person the public servant knows is 
interested in or likely to become interested in any contract, purchase, payment, claim or 
transaction involving the exercise of his discretion. 

(e) A public servant who has judicial or administrative authority, who is employed by or in a tri-
bunal having judicial or administrative authority, or who participates in the enforcement of 
the tribunal's decisions, commits an offense if he solicits, accepts or agrees to accept any 
benefit from a person the public servant knows is interested in or likely to become 
interested in any matter before the public servant or tribunal. 

(f) A member of the legislature, the governor, the lieutenant governor or a person employed by 
a member of the legislature, the governor, the lieutenant governor or an agency of the 
legislature commits an offense if he solicits, accepts or agrees to accept any benefit from 
any person. 

(g) A public servant who is a hearing examiner employed by an agency performing regulatory 
functions and who conducts hearings in contested cases commits an offense if the public 
servant solicits, accepts or agrees to accept any benefit from any person who is appearing 
before the agency in a contested case, who is doing business with the agency, or who the 
public servant knows is interested in any matter before the public servant.  The exception 
provided by Section 36.10(b) of this code does not apply to a benefit under this subsection. 

(h) An offense under this section is a Class A misdemeanor. 

36.09 OFFERING GIFT TO PUBLIC SERVANT 

(a) A person commits an offense if he offers, confers or agrees to confer any benefit on a public 
servant that he knows the public servant is prohibited by law from accepting. 

(b) An offense under this section is a Class A misdemeanor. 
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36.10 NON-APPLICABLE 

(a) Sections 36.08 (Gift to Public Servant) and 36.09 (Offering Gift to Public Servant) of this code 
do not apply to: 

(1) a fee prescribed by law to be received by a public servant or any other benefit to which 
the public servant is lawfully entitled or for which he gives legitimate consideration in a 
capacity other than as a public servant; 

(2) a gift or other benefit conferred on account of kinship or a personal, professional or 
business relationship independent of the official status of the recipient; or 

(3) a benefit to a public servant required to file a statement under Chapter 421, Acts of the 
63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), 
or a report under Title 15, Election Code, that is derived from a function in honor or 
appreciation of the recipient if: 

(A) the benefit and the source of any benefit in excess of $50 is reported in the 
statement; and 

(B) the benefit is used solely to defray the expenses that accrue in the performance of 
duties or activities in connection with the office which are nonreimbursable by the 
state or political subdivision; 

(4) a political contribution as defined by Title 15, Election Code; or 

(5) a gift, award or memento to a member of the legislative or executive branch that is 
required to be reported under Chapter 305, Government Code. 

(b) Section 36.08 (Gift to Public Servant) of this code does not apply to food, lodging, 
transportation or entertainment accepted as a guest and, if the donee is required by law to 
report those items, reported by the donee in accordance with that law. 

(c) Section 36.09 (Offering Gift to Public Servant) of this code does not apply to food, lodging, trans-
portation or entertainment accepted as a guest and, if the donor is required by law to report those 
items, reported by the donor in accordance with that law. 
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SECTION 5A 
CONFLICT OF INTEREST 

 The Contractor covenants and agrees that Contractor and its officers, employees, and agents 
will have no interest, including personal financial interest, and will acquire no interest, either directly or 
indirectly, which will conflict in any manner with the performance of the services called for under this 
Contract.  No officer of employee of the City shall have a financial interest, direct or indirect, in any 
contract with the City, or be financially interested, directly or indirectly, in the sale to the City of any 
land, materials, supplies or services, except on behalf of the City or in compliance with the provisions of 
the City of Burleson Personnel Policies and Procedures Manual.  Any violation of this provision shall 
render this contract voidable at the discretion of the City. 

A person or business, and their agents, contract or enter into an agreement with the City, are required 
by Texas Local Government Code, Chapter 176, to file a conflict of interest questionnaire FORM CIQ.  
Form CIQ is available online at www.ethics.state.tx.us or electronically at www.tml.org.legal - Ethics 
Form ECIQ. 

Sec. 176.002.  APPLICABILITY TO CERTAIN VENDORS AND OTHER PERSONS. 

(a) This chapter applies to a person who: 
(1) enters or seeks to enter into a contract with a local governmental entity; or 
(2) is an agent of a person described by Subdivision (1) in the person’s business with a local 

governmental entity. 
(b) A person is not subject to the disclosure requirements of this chapter if the person is 

(1) a state, a political subdivision of a state, the federal government, or a foreign 
government; or 

(2) an employee of an entity described by Subdivision(1), acting in the employee’s official 
capacity. 

Sec. 176.006.  Disclosure requirements for vendors and other persons; questionnaire. 

(a) A person described by Section 176.002(a) shall file a completed conflict of interest questionnaire 
if the person has a business relationship with a local governmental entity and: 
(1) has an employment or other business relationship with an officer of that local 

governmental entity, or a family member of the officer, described by Section 
176.003(a)(2)(A); or 

(2) has given an officer of that local governmental entity, or a family member of the officer, 
one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), 
excluding any gift described by Section 176.003(a-1). 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records 
administrator not later than the seventh business day after the later of: 

(1) the date that the person: 
(A) begins discussion or negotiations to enter into a contract with the local 

governmental entity; or 
(B) submits to the local governmental entity an application, response to a request 

for proposals or bids, correspondence, or another writing related to a potential 
contract with the local governmental entity; or 

(2) the date the person becomes aware: 
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The form must be filed with the City Secretary no later than seven days after the date the person or 
business contracts with the City.  Such persons and businesses, and their agents, must also file an 
updated questionnaire not later than September 1 of each year in which the person or business contract 
begins, and within seven days after the date of an event that would make a filed questionnaire 
incomplete or inaccurate.  An updated complete questionnaire is not required if the person or business 
filed a questionnaire or updated questionnaire after June 1 but before September 1. 
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SECTION 5B
HOUSE BILL 89 VERIFICATION FORM

PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

The 85thTexas Legislature approved new legislation, effective Sept. 1, 2017, which amends Texas Local 
Government Code Section 1. Subtitle F, Title 10, Government Code by adding Chapter 2270 which states 
that a governmental entity may not enter into a contract with a company for goods or services unless 
the contract contains a written verification from the company that it:

1. does not boycott Israel; and
2. will not boycott Israel during the term of the Contract Pursuant to Section 2270.001,

TEXAS GOVERNMENT CODE:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of those entities or business associations that exist to make a profit.

I, (authorized official), do hereby depose and verify the truthfulness and accuracy of the contents of the 
statements submitted on this certification under the provisions of Subtitle F, Title 10, Government Code 
Chapter 2270 and that the company named below:

1. does not boycott Israel currently; and
2. will not boycott Israel during the term of the contract;and
3. is not currently listed on the State of Texas Comptroller’s Companies that Boycott Israel List

located at https://comptroller.texas.gov/purchasing/publications/divestment.php

Company Name

Signature of Authorized Official

Title of Authorized Official Date

gnature of Authorized Officia
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SECTION 6 

PROPOSAL 

To:  The City of Burleson 
141 W. Renfro 
Burleson, TX 76028 

For:  Oak Valley Park S Trail 
Project No. PK2703 

TO THE CITY OF BURLESON, TEXAS: 

The undersigned hereby proposes to furnish the equipment, fuel, labor, materials, 
power, tools, superintendence, transportation, and to perform the work required 
for the construction of the Oak Valley Park S Trail, City of Burleson Project No. 
PK2307, in the City of Burleson, Texas, for the following prices, which prices it is 
clearly and definitely understood shall include all construction materials and equipment 
as set out in the basis of payment in the contractual documents and maintaining same 
as required by the detailed specifications. 

Contractor understands that these quantities are approximate and that the actual 
price paid by the City to the Contractor will be made based on the actual quantity 
installed in the field. 
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Proposal Form Exhibit 'A' - 1 

PROPOSAL FORM EXHIBIT 'A' 
City of Burleson 

Oak Valley Park S Trail 
Item Estimated Unit Item Description Unit Price Extension 
No. Quantity Total Unit Price Written in Words 

101 1 LS Site Preparation, Mobilization, Bonds, & Insurance 

$ $ 

Dollars and 

Cents 
Per Lump Sum 

102 1 LS Design and Implement SWPPP 

$ $ 

Dollars and
Cents 

Per Lump Sum 

103 1 LS Pre-Construction Video Tape of Project 

$ $ 

Dollars and
Cents 

Per Lump Sum 

104 1 LS Traffic Control 

$ $ 

Dollars and
Cents 

Per Lump Sum 

105 16 SY Remove Existing Concrete Sidewalk 

$ $ 

Dollars and
Cents 

Per Square Yard 

106 1 LS Unclassified Excavation & Grading, including Fill/Haul-Off 

$ $ 

Dollars and 
Cents 

Per Lump Sum 
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Proposal Form Exhibit 'A' - 2 

PROPOSAL FORM EXHIBIT 'A' 
City of Burleson 

Oak Valley Park S Trail 
Item Estimated Unit Item Description Unit Price Extension 
No. Quantity Total Unit Price Written in Words 

107 355 SY Concrete Sidewalk (4" thick) on Compacted Subgrade 

$ $ 

Dollars and 

Cents 
Per Square Yard 

108 110 LF Pipe Handrail, per detail 

$ $ 

Dollars and
Cents 

Per Linear Foot 

109 13 SY Concrete Flume 

$ $ 

Dollars and
Cents 

Per Square Yard 

110 1 EA Steel Plate Flume Crossing 

$ $ 

Dollars and
Cents 

Per Each 

111 4,690 SF 
Solid Sod, Bermuda Tifway 419 for Landscape 
Restoration 

$ $ 

Dollars and 

Cents 
Per Square Foot 

112 1 LS Temporary Irrigation System Design & Installation 

$ $ 

Dollars and 
Cents 

Per Lump Sum 
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Proposal Form Exhibit 'A' - 3 

PROPOSAL FORM EXHIBIT 'A' 
City of Burleson 

Oak Valley Park S Trail 
Item Estimated Unit Item Description Unit Price Extension 
No. Quantity Total Unit Price Written in Words 

112 5 SY Rock Rip-Rap 

$ $ 

Dollars and
Cents 

Per Square Yard 

Total Base Proposal 

Dollars and 

Cents  $ 

Construction Time: Offeror shall complete the work within 60 calendar days from notice to proceed to 
substantial completion. 
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Successful BIDDER:

1. The undersigned bidder agrees to begin work within fifteen (15) calendar days
after date of written notice to do so and to complete the work within 60
calendar days after the date on which he is required to begin; provided, however,
that the OWNER'S construction funds are available.

Enclosed with this Proposal is a Bidder's Bond or Cashier's Check for
($ 5%) dollars, which it is agreed shall be 

collected and retained by the OWNER as liquidated damages if the OWNER
accepts this bid within sixty (60) days after the opening of bids, and the
undersigned bidder then fails to execute the contract and bonds with the 
said OWNER within ten (10) days after official notice of such acceptance;
otherwise, said Bidder's Bond or Check shall be returned to the undersigned
on demand.  This sum of money is not to be considered as a penalty, but
shall be deemed, taken and treated as reasonable liquidated damages.  The
sum of money is fixed and agreed on between the bidder and OWNER
because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damage to the owner.

2. In submitting this Bid, BIDDER represents, as more fully set forth in the
Agreement, that:

BIDDER has examined copies of all the Bidding Documents and of the following 
Addenda (receipt of which is hereby acknowledged):

Addendum No. 1

Addendum No. 2

Addendum No. 3

3. BIDDER is familiar with the nature and extent of the Contract Documents,
Work, site, locality, and all local conditions and Laws and Regulations that in
any manner may affect cost, progress, performance or furnishing of the Work.

4. BIDDER has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all necessary examinations, investigations,
explorations, tests and studies which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress, performance
or furnishing the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of  the Contract Documents,
and no additional examinations,

of whww ich is hereby ac
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investigations, explorations, tests, reports or similar information or data 
are or will be required by BIDDER for such proposes. 

5. BIDDER has reviewed and checked all information and data shown, indicated
in the Contract Documents with respect to existing underground facilities at, or
contiguous to the site and assumes responsibility for the accurate location of
said underground facilities. No additional examinations, investigations,
explorations, tests, reports or similar information or data in respect of said
underground facilities are or will be required by BIDDER in order to perform
or furnish the Work at the Contract Price, within the contract time and in
accordance with the other terms and conditions of the Contract Documents.

6. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to
submit a false or sham BID; BIDDER has not solicited or induced any person,
firm or corporation to refrain from bidding; and BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over
OWNER.

7. Total calendar days to complete all units (Note: Contractor has the option
to construct all or some units simultaneously. Total calendar days to be determined
based upon how Contractor intends to schedule the work. Schedules for various
units may over lap at Contractors discretion). TOTAL DAYS: 60

BIDDER agrees that the work shall be substantially complete and ready 
for final payment within the number of calendar days listed herein from the 
date when the contract time commences to run. See Section 7 in regarding 
contract time. 

8. BIDDER has included the cost of everything which will be needed to construct
all the work called for in the specifications or the contract documents, in the
unit cost for the bid items listed above. All such work for which there is
not a specific bid item is considered subsidiary to the related major bid item
and its cost is included in the appropriate bid item listed above.

9. BIDDER acknowledges that the quantities indicated in the previous schedule
are not guaranteed and may be changed to conform with the Work. BIDDER
has not detected any inaccuracies in the lengths, sized and quantities
shown in the plans. The quantities as shown in the proposal are presumed
to be the actual quantities required to construct the Work.

10. BIDDER acknowledges that the City of Burleson reserves the right to delete
any portion of this project, as it may deem necessary to stay within
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the City’s available funds. Should the City elect to delete any portion, the 
contract quantities will be adjusted accordingly.

11. BIDDER has reviewed and understands the various additive alternate work
scoped associated this project and has provided corresponding prices and
time frames for each as requested in the proposal. Bidder acknowledges that the
City of Burleson reserves the right to add or delete these alternates in any
combination, as it may deem necessary to stay within the City’s available
funds.

12. BIDDER accepts the provisions as to liquidated damages ($240.00 per calendar
day) in the event of failure to complete the work on time.

13. The terms used in the Bid which are defined in the Standard Specifications
for Public Works Construction , published by the North Central Texas Council
of Governments (NCTCOG), have the meanings assigned to them therein.

Respectfully Submitted, 

BIDDER

Company

By
(Please Print)

Title

Address

City State Zip

(Seal if corporation)

An Individual 
Submitted by A Corporation

A Partnership 

Doing Business as

(Complete A or B below, as applicable)
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[  ]A.  The  principal  place  of  business  of  our  company  is  in  the  State  of 

, our principal 
% lower than resident bidders 

Non-resident bidders in the State of  
place of business, are required to 
be by State Law. 
A copy of statute is attached. 

[  ]B.  The principal place of business of our company or our parent company or
majority owner is in the state of Texas. 
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STATEMENT OF MATERIAL AND OTHER CHARGES 

MATERIALS INCORPORATED INTO THE PROJECT:  $ 

ALL OTHER CHARGES: $ 

*TOTAL: $ 

This total must agree with the total figure shown in the Item and Quantity Sheets in 
the bound contract. 

For purpose of complying with the Texas Tax Code, the Contractor agrees that 
the charges for any material incorporated into the project in excess of the 
estimated quantity provided for herein will be no less than the invoice price for 
such material to the Contractor. 

NOTE: THIS PAGE MAY REMAIN BLANK FOR THE INITIAL SUBMITAL OF THE 
BID. THE COPY OF THIS FORM IN THE EXECUTED CONTRACTS IS REQUIRED TO 
BE FILLED OUT. 
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 Section 7 
 Page 1 

SECTION 7 
 
 

STATE OF TEXAS§                  Contract 
 
COUNTY OF JOHNSON § 
 
                   PROJECT NO. PK2307  
 
 
 This Contract, made and entered into this _______ day of ____________, 
20____, by and between the City of Burleson of Johnson County, Texas, a 
municipal corporation, hereinafter called "Owner," and  
 

 hereinafter called "Contractor." 
 
         W I T N E S S E T H: 
 
 For and in consideration of the payment, agreements and conditions 
hereinafter mentioned, and under the conditions expressed in the bonds herein, 
Contractor hereby agrees to complete the construction of improvements 
described as follows: 

 

Oak Valley Park S Trail 
 

City of Burleson Project No. PK2307 
 
in the City of Burleson, Texas, and all extra work in connection therewith, under 
the terms as stated in the Standard Specifications for Public Works Construction 
as it may be amended from time to time (hereinafter called "Standard 
Specifications"), and under the terms of the Special Provisions of this Contract; 
and at his, her or their own proper cost and expense to furnish all 
superintendence, labor, insurance, equipment, tools and other accessories and 
services necessary to complete the said construction in accordance with all the 
Contract documents, incorporated herein as if written word for word, and in 
accordance with the plans, which include all maps, plats, blueprints, and other 
drawings and printed or written explanatory manner therefore, and the 

specifications as prepared by City of Burleson hereinafter called Owner, who 
has been identified by the endorsement of the Contractor's written proposal, 
these General Provisions of the Standard Specifications, the Special Provisions 
of this Contract, the payment, performance, and maintenance bonds hereto 
attached; all of which are made a part hereof and collectively evidence and 
constitute the entire Contract. 
 
 The Contractor hereby agrees to commence work within fifteen (15) days 
after the date written notice to do so shall have been given to him or her and to 
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complete same within 60 calendar days after the date of written notice to 
commence work. 
 
 The Owner agrees to pay the Contractor in current funds for the 
performance of the Contract in accordance with the proposal submitted 
therefore, subject to additions and deductions, as provided therein.  
 
 This Contract is entered into subject to the Charter and ordinances of 
Owner, as they may be amended from time to time, and is subject to and is to 
be construed, governed, and enforced under all applicable State of Texas and 
federal laws.  Situs of this Contract is agreed to be Johnson County, Texas, for 
all purposes including performance and execution. 
 
 If any of the terms, sections, subsections, sentences, clauses, phrases, 
provisions, covenants, or conditions of this Contract is held for any reason to be 
invalid, void or unenforceable, the remainder of the terms, sections, 
subsections, sentences, clauses, phrases, provisions, covenants, or conditions 
of this Contract shall remain in full force and effect and shall in no way be 
affected, impaired, or invalidated. 
 
 Owner reserves the right to terminate this agreement immediately upon 
breach of any term or provision of this Contract by Contractor; or, if any time 
during the term of this Contract, Contractor shall fail to commence the work in 
accordance with the provisions of this Contract or fail to diligently provide 
Services in an efficient, timely, and careful manner and in strict accordance with 
the provisions of this Contract or fail to use an adequate number or quality of 
personnel and equipment to complete the work or fail to perform any of its 
obligations under this Contract, then Owner shall have the right, if Contractor 
shall not cure any such default after thirty (30) days written notice thereof, to 
terminate this Contract and complete the work in any manner it deems desirable, 
including engaging the Services of other parties therefore.  Any such act by 
Owner shall not be deemed a waiver of any other right or remedy of Owner.  If 
after exercising any such remedy the cost to Owner of the performance of the 
balance of the work is in excess of that part of the Contract sum which has not 
theretofore been paid to Contractor hereunder, Contractor shall be liable for and 
shall reimburse Owner for such excess. 
 
 No right or remedy granted herein or reserved to the parties is exclusive 
of any other right or remedy herein by law or equity provided or permitted; but, 
each shall be cumulative of every other right or remedy given hereunder.  No 
covenant or condition of this Contract may be waived without consent of the 
parties.  Forbearance or indulgence by either party shall not constitute a waiver 
of any covenant or condition to be performed pursuant to this Contract.  
 
 Contractor's status shall be that of an independent Contractor and not an 
agent, servant, employee or representative of Owner in the performance of this 
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Contract.  No term or provision of, or act of Contractor or Owner under this 
Contract shall be construed as changing that status. 
 
 This Contract embodies the complete agreement of the parties hereto, 
superseding all oral or written previous and contemporary agreements between 
the parties relating to matters herein; and except as otherwise provided herein, 
cannot be modified without the written agreement of the parties. 
 
 Owner and Contractor each bind themselves, their successors, executors, 
administrators and assigns to the other party to this Contract.  Neither Owner 
nor Contractor will assign, sublet, subcontract or transfer any interest in this 
Contract without the written consent of the other party.  No assignment, 
delegation of duties or subcontract under this Contract will be effective without 
the written consent of Owner. 
 
 It is further agreed that one or more instances of  forbearance by the City 
in the exercise of its rights herein shall in no way constitute a waiver thereof.  
 
 In performing this Contract, Contractor agrees to use diligent efforts to 
purchase all goods and services from Burleson Businesses whenever such 
goods and services are comparable in availability, quality and price.  
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 IN WITNESS WHEREOF, the parties of these presents have executed this 
agreement in the year and date first written above. 
 
WITNESS:       CONTRACTOR 
 
 
By              
 Signature Company Name 
 
              
 Typed/Printed Name Tax Identification Number: 
 
       By       
 Title Signature 
 
              
 Address Printed or Typed Name 
 
              
 City State Zip Printed or Typed Title 
 
 
 
 
 
ATTEST: CITY OF BURLESON, TEXAS 
 
 
 
               
Amanda Campos    Tommy Ludwig 
City Secretary     City Manager 
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THE STATE OF TEXAS § 

  Corporate Acknowledgment 

COUNTY OF JOHNSON § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared                                                      ,  who is 
known to me or  who was proved to me on the oath of 
                                                      (name of person identifying the acknowledging 
person) or  who was proved to me through                                                       
(description of identity card or other document issued by the federal or state 
government containing the picture and signature of the acknowledging person) to be 
the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he/she executed same for and as the act and deed of 
                                                                , a corporation of                           County, 
Texas, and as                                             thereof, and for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
 
 
 
THE STATE OF TEXAS § 

       City Acknowledgement 
COUNTY OF JOHNSON § 
 
  BEFORE ME, the undersigned authority, a Notary Public in and for 
the State of Texas, on this day personally 
appeared                                                     , known to me to be a person and officer 
whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he/she executed same for and as the act of the City of Burleson, Texas, a 
Texas municipal corporation, and as                                                       thereof, and 
for the purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
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SECT 08 - Performance Bond 
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 Page 1 

SECTION 8 
 
 
THE STATE OF TEXAS § 
         Performance Bond 
 
COUNTY OF JOHNSON § 
 
KNOW ALL BY THESE PRESENTS: 

 
THAT              
of the City of     , County of        
 
State of      hereinafter referred to as “PRINCIPAL,” and 
 
_______________________________________________________________  
 
, a corporate surety/sureties organized under the laws of the State of ______________ 
and authorized to do business in the State of Texas, hereinafter referred to as “SURETY,” 
(whether one or more), are held and firmly bound unto the CITY OF BURLESON, TEXAS, 
a municipal corporation located in Johnson County, Texas, hereinafter referred to as 
“CITY,” in the amount of ______________________DOLLARS ($__________), lawful 
money of the United States, to be paid in Burleson, Johnson County, Texas, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
assigns, administrators and successors, jointly and severally; and firmly by these 
presents, the condition of this obligation is such that, 

WHEREAS, PRINCIPAL entered into a certain written Contract with the City of 
Burleson dated the _______ day of ___________, 20_____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of:  

 
Oak Valley Park S Trail 

 

City of Burleson Project No. PK2307  

 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and made 
a part hereof as fully and to the same extent as if written herein word for word: 

 
NOW THEREFORE,  

If PRINCIPAL shall well, truly and faithfully perform and fulfill all of the 
undertakings, covenants, terms, conditions and agreements of the above 
referenced Contract in accordance with the plans, specifications and Contract 
documents during the original term thereof, and any extension thereof which may 
be granted with or without notice to SURETY, and during the life of any guaranty 
required under the Contract, and shall also well and truly perform and fulfill all the 
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covenants, terms, conditions and agreements of any and all authorized 
modifications of such Contract that may hereafter be made, notice of which 
modifications to SURETY being hereby waived, then this obligation shall be void, 
otherwise to remain in full force and effect; and in case PRINCIPAL shall fail to 
do so, it is agreed that CITY may do such work and supply such materials and 
charge the same against PRINCIPAL and SURETY on this obligation, and 
PRINCIPAL and SURETY hereon shall be subject to the liquidated damages 
mentioned in the Contract for each day ’s failure on its part to comply with the 
terms and provisions of such Contract. 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in 
Johnson County, Texas. 
And, that SURETY, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract or to 
the work performed thereunder, or the plans, specifications, drawings, etc., 
accompanying same shall in any way affect its obligation on this Bond; and it does 
hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the Contract or to the work to be performed thereunder.  
The undersigned and designated agent is hereby designated by SURETY as the 
agent resident in either Tarrant or Johnson County to whom any requisite notice 
may be delivered and on whom service of process may be had in matters arising 
out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
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WITNESS  PRINCIPAL 
 
        .   
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City  State Zip 

 
 
 
 
 
 
 
WITNESS SURETY 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 

           
 Address  Address 
 
          
 City State Zip   City State Zip 
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SECTION 9 
 
THE STATE OF TEXAS § 

         Payment Bond 
COUNTY OF JOHNSON § 
 
           KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, 
hereinafter referred to as "SURETY," (whether one or more), are held and firmly 

bound unto the CITY OF BURLESON, TEXAS, a municipal corporation located 
in Johnson County, Texas, hereinafter referred to as "CITY," and unto all 
persons, firms and corporations who may furnish materials for or perform labor 
upon the buildings, structures or improvements referred to in the attached 
Contract, in the penal sum of _____________________________________ 
DOLLARS ($_____________), lawful money of the United States, to be paid in 
Burleson, Johnson County, Texas, for the payment of which sum well and truly 
to be made, we bind ourselves, our heirs, executors, administrators, successors, 
and assigns, jointly and severally; and firmly by these presents, the condition of 
this obligation is such that, 
 
WHEREAS, PRINCIPAL entered into a certain Contract with City of Burleson, 
dated the    day of _________________, 20___, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, 
labor, supervision, and other accessories necessary for the construction of:  
 

 

Oak Valley Park S Trail  

 

City of Burleson Project No. PK2307 

 
 
 
NOW THEREFORE, 
 
If PRINCIPAL shall well, truly and faithfully perform its duties and make prompt 
payment to all persons, firms, subcontractors, corporations and claimants 
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supplying labor and materials in the prosecution of the work provided for in the 
above referenced Contract and any and all duly authorized modifications of such 
Contract that may hereafter be made, notice to SURETY of such modifications 
being hereby waived, then this obligation shall be void, otherwise to remain in 
full force and effect. 
 
PROVIDED, further, that if any legal action be filed on this Bond, venue shall lie 
in Johnson County, Texas. 
 
And, that such SURETY, for value received, hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the Contract 
or to the work performed thereunder, or the plans, specifications, drawings, etc. 
accompanying same shall in any way affect its obligation on this Bond; and it 
does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract or to the work to be performed thereunder.  
 
This Bond is given pursuant to the provisions of Chapter 2253 of the 
Government Code, as amended.  The terms "payment bond beneficiary," "public 
work labor," and "public work material," as used herein, are in accordance with 
and as defined in the relevant provisions of Chapter 2253 of the Government 
Code. 
 
The undersigned and designated agent is hereby designated by SURETY herein 
as the resident agent in either Tarrant or Johnson Counties to whom any 
requisite notice may be delivered and on whom service of process may be had 
in matters arising out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
 
 

117



9/95 Section 9 
 Page 3 

WITNESS  PRINCIPAL 
 
        
 Company 
 
By   By        
 Signature  Signature 
 
           
 Typed/Printed Name   Typed/Printed Name 
 
          
 Title   Title 
 
           
 Address   Address 
 
           
 City State Zip   City State Zip 
 
 
 
WITNESS SURETY 
 
             
      Company 
 
By   By        
 Signature   Signature 
 

           
 Typed/Printed Name   Typed/Printed Name 
 
           
 Title   Title 
 
           
 Address   Address 
 
        
 City State Zip   City State Zip 
 

 
The Resident Agent of the SURETY in either Tarrant or Johnson County, Texas, 
for delivery of notice and service of process is:  
 
NAME________________________________________________________ 
 
ADDRESS_____________________________________________________  
 
NOTE:     Date of Payment Bond must NOT be prior to date of Contract.  
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SECTION 10 
 
 
THE STATE OF TEXAS § 

         Maintenance Bond 
COUNTY OF JOHNSON § 
 
               KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, hereinafter 
referred to as "SURETY," (whether one or more), are held and firmly bound unto the 

CITY OF BURLESON, TEXAS, a municipal corporation located in Johnson County, 
Texas, hereinafter referred to as "CITY," in the amount 
of______________________________________ DOLLARS ($_________________), 
lawful money of the United States, to be paid in Burleson, Johnson County, Texas, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, assigns, administrators and successors, jointly and severally; and firmly by 
these presents, the condition of this obligation is such that: 
 
WHEREAS, PRINCIPAL entered into a certain written Contract with City of Burleson, 
dated the _________ day of _______________________, 20____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of: 
 

Oak Valley Park S Trail 

 

City of Burleson Project No. PK2307 
 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and 
made a part hereof as fully and to the same extent as if written herein word for 
word: 
 
NOW THEREFORE, 
 
If PRINCIPAL will maintain and keep in good repair the work herein contracted to be 
done and performed for a period of two (2) years from the date of acceptance and 
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perform all necessary work and repair any defective condition growing out of or arising 
in any part of the construction of said improvement, it being understood that the 
purpose of this section is to cover all defective conditions arising by reason of defective 
materials, work or labor performed by PRINCIPAL; then this obligation shall be void, 
otherwise it shall remain in full force and effect; and in case PRINCIPAL shall fail to do 
so, it is agreed that CITY may do such work and supply such materials and charge the 
same against PRINCIPAL and SURETY on this obligation, and in addition, PRINCIPAL 
and SURETY herein shall be subject to the liquidated damages as provided in the 
Contract referred to herein for each day's failure on its part to comply with the terms 
and provisions of such Contract. 
 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in 
Johnson County, Texas. 
 
And, that SURETY, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract or to the work 
performed thereunder, or the plans, specifications, drawings, etc., accompanying same 
shall in any way affect its obligation on this Bond; and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the Contract 
or to the work to be performed thereunder. 
 
The undersigned and designated agent is hereby designated by SURETY as the 
resident agent in either Tarrant or Johnson County to whom any requisite notice may be 
delivered and on whom service of process may be had in matters arising out of such 
suretyship. 
 
 IN WITNESS WHEREOF, this instrument is executed on this the ________ day 
of _____________________, 20___. 
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WITNESS PRINCIPAL 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 
 
 
 
 
 
 
 
WITNESS SURETY 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 
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Consent of Surety 
Page 1 of  

SECTION 10A.1 
CONSENT OF SURETY COMPANY TO FINAL PAYMENT 

 

Project Name:  Oak Valley Park S Trail 

Project Number:  PK2307                         

Owner:   City of Burleson, Texas                                                       

Contractor:                                                                                                    

Engineer:  N/A                                                                                           

 
 

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance 
with the Contract Documents, hereby approves final payment to the Contractor, and agrees that final 
payment to the Contractor shall not relieve the Surety Company of any of its obligations to the Owner 

under the terms of the Contract and as set forth in said Surety Company's bond. 
  

In witness whereof, the Surety Company has hereunto set its hand this                   day 
of                                    20           

 
 
   
 Surety Company 
 
 
By   

Authorized Representative 
 
   
 Title 
 
   
 Address 
  
 
   
 City                    State                          Zip 
 
 
Attach Power of Attorney 
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Contractor’s Affadavit of Final Payment 
Page 1 of 2 

SECTION 10A.2 
CONTRACTOR’S AFFIDAVIT OF FINAL PAYMENT 

THE STATE OF TEXAS  § CONTRACTOR’S AFFIDAVIT OF 

COUNTY OF JOHNSON § FINAL PAYMENT AND RELEASE 

 

BEFORE ME, the undersigned authority, on this day personally appeared                                                                            

(“Affiant”), who, after being by me duly sworn, deposes and says that he is                                                                          

, a                                                                                                                        (corporation, partnership, trade name) 
of                                                                                     (County, State of Texas) the (“Contractor”), which said Contractor 
was awarded the contract dated the                   day of                                       , for the construction of  Oak Valley Park S 
Trail  (the “Work”), for a total consideration 
of                                                                                                                         Dollars to be paid to the said Contractor (the 
“Contract”), and the Affiant has full power of authority to make this affidavit. 

That CITY OF BURLESON (the “Owner”) has received the request for final payment on said Work, and that the said 
contractor has fully satisfied and paid any and all claims that may be covered by Chapter 53 of the Texas Property 
code, and Article 510 of the Revised civil Statues of the State of Texas, or any other applicable statues or charter 
provisions, and that all just bills for labor and materials have been paid and charged by said Contractor insofar as 
they pertain to the Work in question. 

That in addition to any funds which may have been previously paid by the Owner, the Contractor hereby accepts the 
amount of                                                                                                        Dollars as FULL AND FINAL PAYMENT under the 
aforementioned contract, and hereby waives and releases any right against the Owner arising out of or in any 
manner connected with the performance of the work and/or his Contract, including but not limited to claims of third 
parties that supplied material and/or labor for the Work for or through the Contractor (“Subcontractors”), as well as 
claims for delay, additional compensation or for recovery of liquidated damages which may have been withheld by 
the Owner. The Contractor shall defend, hold harmless and indemnify the Owner from any such claims of such 
Subcontractors. The contractor further releases the Owner from any claim or liability arising from any act or neglect 
of the Owner related to or connected with the contract and shall not be deemed or alter or modify the terms and 
provisions of said Contract.  
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By   
(Affiant) 

 
 
      

(Printed Name) 
 
 
 
SUBSCRIBED AND SWORN TO BEFORE ME, THIS THE                    day of                                          ,20            . 
 
 
 
      
    (Notary Public, in and for the State of Texas) 
 
 
      

(Printed Name of Notary) 
 

 
My Commission expires:   
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SECTION NO. 11A 

 

SPECIAL PROVISIONS  
 

PART A – PAVING AND DRAINAGE SPECIFICATIONS 
 
 
11A-1           PURPOSE OF SPECIAL PROVISIONS: 
 

The project shall be constructed in accordance with the Standard Specifications 
for Public Works Construction as issued by the North Central Texas Council of 
Governments (NCTCOG), as it may be amended from time to time, hereinafter 
referred to as the Standard Specifications. 
 
These Special Provisions are included for the purpose of adapting the Standard 
Specifications to the particular project which is subject to this agreement and of 
adding thereto such further provisions as may be necessary to state the contract 
in its entirety. 
 
Where any discrepancies occur between the Special Provisions and the 
Standard Specifications, the Special Provisions shall govern. 

 
References made to “TxDOT” items in this contract shall mean items in the Standard 
Specifications for Construction and Maintenance of Highways, Streets, and Bridges as 
published by the Texas Department of Transportation in 2004, or most recent edition, 
Standard version only.  There will be no Metric projects. Further technical requirements 
contained in other publications are referenced in sections where they apply and are 
hereby incorporated.           
 
 

11A-2    SCOPE OF WORK: 
 
A. The work governed by these specifications is located in the city of 

Burleson, Texas and consists of the Oak Valley Park S Trail, City of 

Burleson Project No. PK2307. The project includes the construction of a 
new 6ft wide concrete sidewalk. All work shall be bid and installed 
complete and in place as outlined within the Contract Documents and 
Specifications. 

          
 

B. The intent of the Contract Documents, including the Standard 
Specifications, Special Provisions & Projects, and other instruments, 
documents, drawings and maps comprising the Plans and Specifications, 
is to describe the completed work to be performed by the Contractor 
under the contract as an independent Contractor.  

 
C.  Horizontal and vertical control, if available, will be provided by the Owner 

prior to construction.  Construction staking will be the responsibility of the 
contractor.  No separate pay item is included for construction staking.  
The work will be performed subject to the right of inspection by the City 
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Engineer or his authorized representative.  Any provision of the agree-
ment vesting in the City of Burleson, Department of Engineering Services, 
the right of supervision or inspection is understood by all the parties to be 
for the purpose of ensuring that the plans and specif ications are complied 
with and that the completed work is obtained as described, and no such 
provision shall be interpreted as vesting in the City of Burleson, 
Department of Engineering Services the right to control the details of the 
work. 

   
D. The Contractor shall maintain at all times on the job site, a superintendent 

authorized to receive and execute instructions from the engineer. 
 
E. The Contractor shall employ only competent, efficient workmen and shall 

not use on the work any unfit person or one not skilled in the work 
assigned to him; and shall at all times maintain good order among his 
employees. 

 
 Whenever the City of Burleson shall inform the Contractor in writing that, 

in his opinion, any employee is unfit, unskilled, disobedient or is disrupting 
the orderly progress of the work; such employee shall be removed from 
the work and shall not again be employed on it.  

 
 Under urgent circumstances, the City of Burleson may orally require 

immediate removal of an employee for cause, to be followed by wr itten 
confirmation.  

 
 
 
11A-3    BONDS, INSURANCE AND AFFIDAVITS:   

 
A. The following bonds and proof of insurance shall be filed with the City of 

Burleson as a condition of the contract, together with appropriate powers 
of attorney. 

 

1. Performance, Payment, And Maintenance Bonds:  Performance, 
Payment and Maintenance bonds in the amount of not less than one 
hundred percent (100%) of the contract price conditioned upon the 
faithful performance of the contract, and upon payment of all 
persons supplying labor or furnishing materials, will be required 
upon the forms which are a part of the Contract Documents.  Bonds 
shall be executed by a surety company authorized to do business in 
the State of Texas and acceptable to and approved by the City of 
Burleson.  The period of the Maintenance Bond shall be two years 
from the date of acceptance of all work done under the contract, to 
cover the guarantee as set forth in the Special Conditions.  

 

2. Performance Bonds And Payment Bonds In Excess Of $100,000 :  
In addition to all other requirements set forth with regard to 
performance bonds and payment bonds, any performance bond or 
payment bond in an amount exceeding One Hundred Thousand 
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Dollars ($100,000) must be issued by a surety that is qualified as a 
surety on obligations permitted or required under federal law as 
indicated by publication of the surety's name in the current U.S. 
Treasury Department Circular 570.  In the alternative, an otherwise 
acceptable surety company that is authorized and admitted to write 
surety bonds in Texas must obtain reinsurance on any amounts in 
excess of One Hundred Thousand Dollars ($100,000) from a 
reinsurer authorized and admitted as a reinsurer in Texas who 
qualifies as a surety or reinsurer on obligations permitted or 
required under federal law as indicated by publication of the surety's 
or reinsurer's name in the current U.S. Treasury Department 
Circular 570. 

 

3. Insurance:  Contractor shall, at his own expense, purchase, 
maintain and keep in force during the term of this contract such 
insurance as set forth below.  Contractor shall not commence work 
under this contract until he has obtained all the insurance required 
under the contract and such insurance has been approved by the 
City, nor shall the Contractor allow any subcontractor to commence 
work on his subcontract until all similar insurance of the 
subcontractor has been obtained and approved.  All insurance 
policies provided under this contract shall be written on an 
"occurrence" basis. 

 
Compensation Insurance 
Workers' Compensation   Statutory Limit 
Employer's Liability                         $100,000 Each Occurrence 

       $100,000 Disease – Each  
   Employee 

   
Liability Insurance 
Commercial General Liability  $1,000,000 Per Occurrence                        
(No standard coverages are to  
be excluded by endorsement.) 
 
 
 
 

      Automobile Liability Insurance 
      Commercial Auto Liability Policy  $ 500,000 Combined 
      (including coverage for owned,  Single Limit 
      hired, and non-owned autos) 
 
      Umbrella Liability 
      (Following Form and Drop Down $2,000,000 Each Occurrence 
      Provisions Included) 
 
B. It is agreed by all parties to this contract that the insurance required under 

this contract shall: 
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1. Be written with the City of Burleson as an additional insured. 

 
2. Provide thirty days notice of cancellation to the City, for 

nonpayment of premium, material change, or any other cause.  
 

3. Be written through companies duly authorized to transact that class 
of insurance in the State of Texas. 

 
4. Waive subrogation rights for loss or damage so that insurers have 

no right to recovery or subrogation against the City of Burleson, it 
being the intention that the required insurance policies shall protect 
all parties to the contract and be primary coverage for all losses 
covered by the policies. 

 
5. Provide a Certificate of Insurance evidencing the required 

coverages to: 
 
  City of Burleson  

Public Works Capital Division 
Attn: Travis Rosenbaum 

 141 W. Renfro 
 Burleson, TX 76028 
 
C. Neither final payment nor any remaining retained percentage shall 

become due until the Contractor submits to the engineer (1) an affidavit 
that payrolls, bills for materials and equipment, and other indebtedness 
connected with the work for which the City of Burleson or the City of 
Burleson's property might be responsible or encumbered (less amounts 
withheld by City of Burleson) have been paid or otherwise satisfied, (2) a 
certificate evidencing that insurance required by the contract documents 
to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least 30 days prior written notice has 
been given to the City of Burleson, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the contract documents, (4) 
consent of Surety, if any, to final payment and (5) if required by the City of 
Burleson, other data establishing payment or satisfaction of obligations,   
such as receipts, releases and waivers of liens, claims, security interests 
or encumbrances arising out of the contract, to the extent and in such 
form as may be designated by the City of Burleson.  If a subcontractor 
refuses to furnish a release or waiver required by the City of Burleson, the 
Contractor may furnish a bond satisfactory to the City of Burleson to 
indemnify the City of Burleson against such lien.  If such lien remains 
unsatisfied after payments are made, the Contractor shall refund to the 
City of Burleson all money that the City of Burleson may be compelled to 
pay in discharging such lien, including all costs and reasonable attorneys' 
fees. 
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D. In addition to the requirements contained above, the Contractor shall 
comply with the following in its provision of workers' compensation 
insurance. 

 

 1. Definitions: 
 
  Certificate of coverage ("certificate") - A copy of a certificate of 

insurance, a certificate of authority to self -insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, 
TWCC-83, or TWCC-84), showing statutory workers' compensation 
insurance coverage for the person's or entity's employees providing 
services on a project, for the duration of the project.  

 
  Duration of the project - includes the time from the beginning of the 

work on the project until the Contractor's/person's work on the 
project has been completed and accepted by the governmental 
entity. 

 
  Persons providing services on the project ("subcontractor" in 

§406.096) - includes all persons or entities performing all or part of 
the services the Contractor has undertaken to perform on the 
project, regardless of whether that person contracted directly with 
the Contractor and regardless of whether that person has 
employees.  This includes, without limitation, independent 
Contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the 
project. "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation 
or other service related to a project.  "Services" does not include 
activities unrelated to the project, such as food/beverage vendors, 
office supply deliveries and delivery of portable toilets.  

 
2. The Contractor shall provide coverage, based on proper reporting of 

classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the Contractor 
providing services on the project, for the duration of the project.  

 
3. The Contractor must provide a certificate of coverage to the 

governmental entity prior to being awarded the contract.  
 

4. If the coverage period shown on the Contractor's current certificate 
of coverage ends during the duration of the project, the Contractor 
must, prior to the end of the coverage period, file a new certificate 
of coverage with the governmental entity showing that coverage has 
been extended. 
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5. The Contractor shall obtain from each person providing services on 
a project, and provide to the governmental entity:  

 
   a. a certificate of coverage, prior to that person beginning work 

on the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

 
   b. no later than seven (7) days after receipt by the Contractor, a 

new certificate of coverage showing extension of coverage, if 
the coverage period shown on the current certificate of 
coverage ends during the duration of the project. 

 
6. The Contractor shall retain all required certificates of coverage for 

the duration of the project and for one year thereafter.  
 

7. The Contractor shall notify the governmental entity in writing by 
certified mail or personal delivery, within ten days after the 
Contractor knew or should have known, of any change that 
materially affects the provision of coverage of any person providing 
services on the project. 

 
8. The Contractor shall post on each project site a notice, in  the text, 

form and manner prescribed by the Texas Workers' Compensation 
Commission, informing all persons providing services on the project 
that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage. 

 
9. The Contractor shall contractually require each person with whom it 

contracts to provide services on a project, to: 
 
  a. provide coverage, based on proper reporting of classification 

codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the 
project; 

 
  b. provide to the Contractor, prior to that person beginning work 

on the project, a certificate of coverage showing that 
coverage is being provided for all employees of the person 
providing services on the project, for the duration of the 
project; 

 
  c. provide the Contractor, prior to the end of the coverage 

period, a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project;  
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  d. obtain from each other person with whom it contracts, and 
provide to the Contractor: 

 
   (1) a certificate of coverage, prior to the other person 

beginning work on the project; and 
 
   (2) a new certificate of coverage showing extension of 

coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
  e. retain all required certificates of coverage on file for the 

duration of the project and for one year thereafter;  
 
  f. notify the governmental entity in writing by certified mail or 

personal delivery, within ten days after the person knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; and 

 
  g. contractually require each person with whom it contracts, to 

perform as required by paragraphs 1 – 7 above, with the 
certificates of coverage to be provided to the person for whom 
they are providing services. 

 
10. By signing this contract or providing or causing to be provided a 

certificate of coverage, the Contractor is representing to the 
governmental entity that all employees of the Contractor who will 
provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the 
coverage will be based on proper reporting of classificat ion codes 
and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self -
insured, with the commission's Division of Self -Insurance 
Regulation.  Providing false or misleading information may subject 
the Contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

 
 11. The Contractor's failure to comply with any of these provisions is a 

breach of contract by the Contractor which entitles the 
governmental entity to declare the contract void if the Contractor 
does not remedy the breach within ten days after receipt of notice of 
breach from the governmental entity.      
        

 

11A-4         INDEMNIFICATION:   

 
Contractor does hereby agree to waive all claims, release, indemnify, 
defend and hold harmless City of Burleson and all its officials, officers, 
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agents, and employees, from and against any and all claims, losses, 
damages, suits, demands or causes or action, and liability of every kind 
including all expenses of litigation and/or settlement, court costs and 
attorneys fees for injury or death of any person or for loss of, damage to, 
or loss of use of any property, arising out of or in connection with the 
performance of this contract.  Such indemnity shall apply whether the 
claims, losses, damages, suits, demands or causes of action arise in whole 
or in part from the negligence of the City of Burleson, his officers, officials, 
agents or employees.  It is the express intention of all the parties that the 
indemnity provided for in this paragraph is indemnity by Contractor to 
indemnify and protect City of Burleson from the consequences of City of 
Burleson's own negligence, whether that negligence is a sole or concurring 
cause of the injury, death or damage and whether said negligence is 
characterized as sole, contractual comparative, concurrent, joint, gross, 
active, passive, or any other form of negligence. 

 
In any and all claims against any party indemnified hereunder by any 
employee of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them 
may be liable, this indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Contractor or any sub-contractor under 
workmen's compensation acts or other employee benefit acts.    
            
 

11A-5   ADDENDUM:    
 
This section has been moved to "Instructions to Bidders."     
 
 

11A-6         TIME FOR COMPLETION AND LIQUIDATED DAMAGES:  
 
 Since time is of the essence, the City has seen fit to establish the time required 
to complete this project.  The time, as set out in SECTION 5 of this contract, will 

be the maximum number of calendar days allowed to substantially complete this 
project.  Substantially complete is defined as having completed all bid 
items included in the contract to allow the facilities to function as 
designed.  Failure of the Contractor to complete the work within this time will 
result in damages being sustained by the City of Burleson.  Such damages are, 
and will continue to be, impracticable and extremely difficult to determine.  The 
Contractor will pay the City of Burleson TWO HUNDRED FORTY DOLLARS 

($240.00) for each calendar day of delay (including Sundays and holidays) in 
finishing the work in excess of time specified for completion, plus any authorized 
time extensions.  Execution of the contract under these specifications shall 
constitute agreement by the City of Burleson and Contractor that TWO 

HUNDRED FORTY ($240.00) is the minimum value of the costs and actual 
damage caused by failure of the Contractor to complete the work within the 
allotted time, that such sum is liquidated damages and shall not be construed as 
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a penalty, and that such sum may be deducted from payments due the 
Contractor if such delay occurs. 
 
The days as outlined in the Bid Summary for each section is given as a 
guide to the amount of time assumed to complete that particular portion of 
work. Liquidated damages will incur as a relation to completion of the 
entire Project within the allotted total number of Calendar days, which is 60 
days.  
 
 

11A-7   COMPUTATION OF CONTRACT TIME FOR COMPLETION :   
 
The Contract Documents furnished to the Contractor shows the number of 
calendar days allowed in the contract. If the satisfactory completion of the 
contract shall require unforeseen work or work and materials in greater amounts 
than those set forth in the contract, then additional calendar days will be 
considered, equal to the time which, in the opinion of the engineer, the work as 
a whole is delayed.  However, the completion time can only be changed by the 
execution of a supplemental agreement (change order). 
 
Time will be charged for all calendar days regardless of weather condi tions, 
material supplies, or other conditions not under the control of the Contractor, 
which could impede the prosecution of the work.  Time will also be charged for 
Sundays and holidays. 
 
Prior to beginning construction operations, the Contractor shall submit to the 

engineer a Critical Path Method (CPM) chart progress schedule showing the 
manner of prosecution of the work that he intends to follow in order to complete 
the contract within the allotted time.  The purpose for this schedule is to assure 
adequate planning and execution of the work.  The progress schedule must 
present a reasonable approach to completing the work within the allotted time.  
 
Payment of partial monthly estimates shall not be commenced until the CPM 
chart progress schedule has been approved by the engineer. 
 
The Contractor shall be entirely responsible for maintaining the progress of the 
work in accordance with the approved schedule.  Should it become evident, in 
the opinion of the engineer, any time during the construction that the progress of 
the work has not been maintained in accordance with the approved schedule, 
the Contractor shall, upon written request of the engineer, promptly submit a 
revised schedule.  This revised schedule shall set out operations, methods, 
equipment, added labor, and additional work shifts by which time lost shall be 
made up.  At the end of each estimate period, the engineer will determine 
whether the Contractor is in compliance with the approved schedule, or the 
approved revised schedule.  In the event the Contractor is determined not to be 
in compliance, he will be notified immediately in writing.  If the Contractor does 
not correct the work progress to comply with the approved revised schedule by 
the end of the month of notification, payment for work performed during the 
period of non-compliance will be reduced according to the following: 
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 1st Month - Reduction = 30% X work performed (Month Only) 
 2nd Month - Reduction = 40% X work performed (Month Only) 
 3rd Month - Reduction = 50% X work performed (Month Only) 
 Subsequent Month - Reduction = 50% work performed (Month Only) 
 
The first month (the month of notification) is that month in which notification is 
made.  Each month's reduction will be assessed only for that work performed 
during that specific month. The reduction will be cumulative for the entire period 
of non-compliance;  i.e., 30% payment reduction for the work performed during 
the first month, plus 40% payment reduction for work performed during the 
second month, plus 50% payment reduction for work performed during the third 
month, and plus 50% payment reduction for work performed in each succeeding 
month of non-compliance thereafter.  When the work progress becomes in 
compliance with the approved schedule, or the approved revised schedule, all 
withheld monies will be paid to the Contractor with the next regular estimate.  
 
The Contractor shall anticipate possible delays and shall be prepared to 
supplement and revise his construction methods accordingly.  
 
Prior to any construction activities, the Contractor shall install erosion control 
measures.  The Contractor shall then begin the work to be performed under the 
contract within 10 days after the date of the authorization to begin work and 
shall continuously prosecute same with such diligence as wil l enable him to 
complete the work within the time limit specified.  He shall not open up work to 
the detriment of work already begun.  The Contractor shall conduct his 
operations so as to impose a minimum interference to traffic.     
         
 

11A-8    DELAYS:   
 
The Contractor assumes the risk of all suspensions of or delays in performance 
of the contract, regardless of length thereof, arising from all causes whatsoever, 
whether or not relating to this contract, including wrongful acts or omissions of 
City of Burleson or its Contractors or subcontractors except only to the extent, if 
any, that compensation or an extension of time may be due as expressly 
provided for elsewhere in this contract for such suspension or delays, and, 
subject only to such exception, the Contractor shall bear the burden of all costs, 
expenses and liabilities which he may incur in connection with such suspensions 
or delays, and all such suspensions, delays, costs, expenses and liabilities of 
any nature whatsoever, whether or not provided for in this contract, shall 
conclusively be deemed to have been within the contemplation of the parties.  
 
Notwithstanding any provisions of this contract, whether relating to time of 
performance or otherwise, City of Burleson makes no representation or 
guarantee as to when the construction site or any part thereof will be available 
for the performance of the contract, or as to whether conditions at the 
construction site will be such as to permit the contract to be formed thereon 
without interruption or by any particular sequence or method or as to whether 
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the performance of the contract can be completed by the time required under 
this contract or by any other time. 
 
Wherever in connection with this contract it is required, expressly or otherwise, 
that City of Burleson shall perform any act relating to the contract, including 
making available or furnishing any real property, materials or other things, no 
guarantee is made by the City of Burleson as to the time of such performance 
and the delay of City of Burleson in fulfilling such requirement shall not result in 
liability of any kind on the part of City of Burleson except only to the extent, if 
any, that an extension of time or compensation may be due as expressly 
provided for in this contract.       
 
 

11A-9  MONTHLY ESTIMATE:   
 
Although Contractor estimates may be submitted on a monthly basis, The City of 
Burleson does not use a monthly pay estimate schedule. The City will process 
the estimate within a reasonable time. It is the Contractor’s best interest to get 
the estimate to the inspector as early in the week as possible to verify quantities 
and make the request. After verification, payment can be made 
 
 

11A-9A  RIGHT TO AUDIT:   

 
CONTACTOR agrees that CITY shall, until the expiration of three (3) years after 
final payment under this contract, have access to and the right to examine any 
directly pertinent books, documents, papers and records of CONTRACTOR 
involving transactions relating to this contract.  CONTRACTOR agrees that CITY 
shall have access during normal working hours to all necessary CONTRACTOR 
facilities and shall be provided adequate and appropriate work space in order to 
conduct audits in compliance with the provisions of this section.  CITY shall give 
CONTRACTOR reasonable advance notice of intended audits.       
 
 

11A-10 PREVAILING WAGE RATES:   
 
The Contractor shall comply with V.T.C.A., Government Code, Chapter 2258, in 
performing this project.  In accordance with V.T.C.A., Government Code, 
Chapter 2258, the prevailing wage rates as set forth in Section 3 of the contract 
documents shall be paid on this project.  For overtime work and legal holidays, 
the hourly rate shall be one and one-half times the basic hourly rate set forth in 
Section 3.  The City will require an affidavit stating that the Contractor has 
complied with the prevailing wage rate provision of the contract documents, prior 
to acceptance of the project.  The City reserves the right to conduct interviews 
with the Contractor's employees to insure compliance with Section 3 of the 
contract documents in accordance with applicable State and Federal Laws.  
 
Upon written request by the City, the general contractor shall be responsible for 
submitting payroll information to the City of Burleson for all employees 
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performing work on the project, whether employed by the general contractor or a 
subcontractor to the general contractor.  Each submittal shall be certified by the 
general contractor as to completeness and accuracy. 
 
A Contractor or subcontractor in violation of V.T.C.A., Government Code, 
Chapter 2258 is liable for a penalty.  That Contractor or subcontractor shall pay 
to the City sixty dollars ($60.00) for each laborer, workman, or mechanic 
employed for each calendar day, or portion thereof, such laborer, workman, or 
mechanic is paid less than the said stipulated rates for work done under the 
contract. 
The Contractor or subcontractor violating a requirement of this Special Provision 
may be determined ineligible to bid on or receive any additional work during the 
calendar year following the year in which the violation of this Special Provision 
occurred.     
 
 

11A-11   CONSTRUCTION WATER:    
 
 
Construction water necessary for the normal construction of this project will not 
be provided free to the Contractor.  All construction water will be metered by 
City owned meters and only these meters.  The Contractor is responsible for 
paying the current security deposit for the meter at the Utility Billing Department 
Office, 141 W. Renfro, City Hall, prior to picking up the meter.  These meters will 
be furnished by the City of Burleson and will be picked up at City Hall.  The 
assigned company is liable for any theft and/or damage done to the meter once 
in the Contractor’s possession.  The loss of the meter or failure to turn it in when 
the job is completed will result in the forfeiture of the security deposit.  Damages 
to the meter will be billed.  It will be up to the assigned company to supply the 
monthly meter reading, meter number and signature of the company employee 
in writing to the Utility Billing department no later than the 10 th of each month.  
That written reading may be dropped off to the Utility Billing department at City 
Hall or faxed to 817-447-3928. This procedure will be followed wherever 
construction water is needed. No exceptions to the rule will be sanctioned.  
Where water is necessary only to settle dust on the street at the request of the 
property owners, the engineer or inspector will notify the Contractor.  The 
necessary application of water for dust shall be considered subsidiary to the 
other bid items listed in SECTION 7 (PROPSAL) of this contract.   
     
   

11A-12   DETOURS AND BARRICADES:    
 
The Contractor shall submit to the inspector two (2) copies of a Traffic Control 
Plan two (2) weeks prior to closing any street or causing any obstruction to 
traffic on any street.  The Contractor shall not proceed with the implementation 
of the Traffic Control Plan until notified by the inspector that the plan has been 
accepted.  The Traffic Control Plan shall be drawn at a scale not less than 

1=200 unless approved by the inspector and such that it is legible and shall 
include proposed street closings, detours, barricade placements, and sign 
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placement, including advance warning signs, and pavement markings if 
necessary.  The Contractor shall furnish and erect suitable barricades, signs, 
and appropriate pavement markings to protect motorists and pedestrians, as set 
forth in the latest edition of the TEXAS MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES (TxMUTCD). The barricades, signs, and pavement 
markings shall be constructed, placed, and adequately maintained as set forth in 
the Traffic Control Plan or as directed by the engineer or authorized 
representative.  Unless included as a bid item, no direct compensation will be 
made to the contractor for the preparation of the Traffic Control Plan.   
 
Unless otherwise approved by the engineer or authorized representative, two-
way traffic shall be maintained on all roadways under construction at all times.  
If it becomes necessary to detour traffic off  the existing paved roadway for more 
than seven (7) days, a hard surface driving lane, such as asphalt, shall be 
properly constructed and maintained by the Contractor throughout the duration 
of the detour.  All temporary tie-ins shall be constructed of 4-inch Type B asphalt 
over a compacted subgrade (standard compaction).  Subsequent maintenance 
of all detours and tie-ins shall be considered subsidiary to the unit prices bid for 
temporary asphalt.  Cutting, removing, and replacing the asphalt for utility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these activities.  A 
bid item shall be included for furnishing, installing, maintaining and final removal 
of the asphalt. 
 
Where pavement drop-offs occur, traffic control plans shall be in accordance as 
illustrated on the following "Traffic Control Device Detail," which is enclosed as 
part of these specifications. These guidelines are applicable to construction 
work where continuous pavement edges or drop-offs exist parallel and adjacent 
to a lane used for traffic. 
 
No direct compensation (unless bid item included) will be made to the  
Contractor for furnishing, installing, and maintaining barricades, signs, pavement 
markings, and detours and their subsequent removal.  This is to be considered 
subsidiary to the several items for which unit prices are requested in the 
PROPOSAL. Should it be necessary for the City to provide and/or maintain 
signs, barricades, and markings the cost of such shall be deducted from the 
monthly estimate.        
 
 

11A-13   SALES TAX EXEMPTION:   
 
The Contractor is cautioned that Texas law regarding tax exemption for City 
projects has been revised.  The Contractor is responsible for obtaining the latest 
information from the State Comptroller's Office and/or other appropriate entities 
and bidding accordingly.        
 
 

11A-14 ACCESS TO PRIVATE PROPERTIES:   
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The Contractor shall maintain all private drives in an accessible condition to 
allow residents ingress and egress before leaving the job site, except during the 
placing and curing of drive approaches.  All commercial drives and other 
locations with high traffic volumes, as directed by the engineer, shall be 
maintained with 4-inch Type B asphalt over a compacted subgrade (standard 
compaction).  Subsequent maintenance of drives shall be considered subsidiary 
to the unit prices bid.  Cutting, removing, and replacing the asphalt for utility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these act ivities. 

 
The Contractor will leave with the engineer the phone numbers of responsible 
persons available twenty-four (24) hours a day to handle emergencies 
concerning egress and ingress.  If a vehicle becomes stranded due to an 
inaccessible condition, any legitimate claims arising from such conditions shall 
be the sole responsibility of the Contractor.  If such claims are not settled prior 
to the monthly pay estimate, they shall be deducted from that estimate.   
          

 

11A-15   CRUSHED ROCK BAD WEATHER PROTECTION:   
 
During periods of bad weather, the Contractor shall put in place, on excavated 
streets, an amount of Type A, Grade 1, flex base sufficient to provide temporary 
access to private non-commercial property.  Crushed concrete flexible base 
meeting TxDOT Item 247, Grade 1 is also acceptable to provide temporary 
access to private property.  All flex base will be removed and stockpiled for 
future use at other locations as necessary.  Any base removed and hauled off 
the project site without approval from the engineer will be replaced by an equal 
quantity at the Contractor's expense. Special care will be taken by the 
Contractor during placement and removal of the flex base, not to unnecessarily 
combine the flex base with native material on the project.  If special care is not 
taken by the Contractor, an equal quantity of flex base will be replaced at the 
Contractor's expense.  This specification is not considered a separate bid item. 
It is considered subsidiary to other items in the proposal. Ingress and egress 
onto private and public property shall be maintained at all times when contractor 
is not working in the area. 
 
 

11A-16   USE OF PRIVATE PROPERTY:   
 
The Contractor shall not at any time use private property to park or turn around 
construction vehicles or store equipment and/or materials without the written 
permission of the property owner involved.  The Contractor shall not at any 
time use private water meters set for the property owners use without 
written permission of the property owner.   Contractor is responsible for any 
and all damages to private property used for construction purposes.      
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11A-17   PROTECTION OF THE PUBLIC:   
 
(COG 107.18)  The Contractor shall at all times conduct the work in such 
manner as to ensure the least possible obstruction to public traffic and protect 
the safety of the public.  Public safety and convenience and provisions therefore 
made necessary by the work, shall be the direct responsibility of the Contractor 
and shall be performed at his entire expense. 
 
Materials placed on the site, or materials excavated and the construction 
materials or equipment used shall be located so as to cause as little obstruction 
to the public as possible. 
 
The City of Burleson reserves the right to remedy any neglect on the part of the 
Contractor in regard to public convenience and safety which may come to its 
attention.  The cost of such work done or material furnished by the City of 
Burleson shall be deducted from monies due or to become due to the 
Contractor.    
 
 

11A-18 PROTECTION OF ADJACENT PROPERTY:  
 
The Contractor shall be responsible for the protection of all fences, trees, curb 
and gutter, and other improvements on the property adjoining the construction 
sites from damage by the Contractor's equipment and personnel.  The 
Contractor shall be responsible for notifying the property owners in advance of 
any trimming to be done on trees.  The Contractor will notify the City of any 
trees, shrubs, or bushes that must be removed by the construction.  No trees will 
be removed by the Contractor until permission is granted by the engineer or his 
designated representative.  The Contractor will not be allowed to place excess 
material, forms, equipment, or any other material outside the street right -of-way 
without written permission of the property owner and approval of the Engineer.  
No dumping will be allowed in floodplains or below the 100-year flood elevation 
of drainage ways.            

 

 

11A-19 TESTING:   
 
The City Inspector, deemed necessary, shall have the authority to test materials, 
equipment and in-place construction to verify compliance with project 
specifications.  The expense of tests shall be paid for by the City as follows: 
 

1. Sanitary Sewer Lines 

 Trench backfill density- City pays initial testing, Contractor pays for retesting. 

 Pressure Testing of the Line - Contractor pays. 

 Manhole Vacuum Test – Contractor pays. 
 

2. Water Lines 

 Trench Backfill Density – City pays initial testing, Contractor pays for retesting. 

 Pressure Testing of the Line- Contractor pays. 
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 Line Sterilization – Contractor pays for sterilization. City takes water sample and 
pays for the initial testing, Contractor pays for retesting. 
 

3. Storm Drain 

 Trench Backfill density – City pays initial testing, Contractor pays for retesting. 
 

4. Paving 

 Lime or cement stabilized subgrade gradation and density – City pays initial 
testing, contractor pays for retesting. 

 Mix design/plant control – Contractor pays 

 Strength test/ cylinders – City pays initial testing, Contractor pays for retesting. 

 Thickness test/coring - City pays initial testing, Contractor pays for retesting and 
additional tests to isolate deficient areas. 
 

5. Structures 

 Mix design/plant control – Contractor pays 

 Strength test/cylinders – City pays initial testing, Contractor pays for retesting. 
 
The failure of the City to make any tests shall in no way relieve the Contractor of 
his responsibility to provide materials, equipment, and in-place construction 
which comply with project specifications.  The Contractor shall provide such 
facilities as the engineer may require for collecting and forwarding samples and 
shall not, without specific written permission of the engineer, use the materials 
represented by the samples until tests have been made and materials approved 
for use.  The Contractor will furnish adequate samples without charge to the City 
of Burleson. 
 
In case of concrete, the aggregates, design minimum and the mixing and 
transporting equipment shall be approved by the engineer before any concrete is 
placed, and the Contractor shall be responsible for replacing any concrete which 
does not meet the requirements of the contract documents.     
    
 

11A-20   DEFECTIVE MATERIALS, EQUIPMENT OR, IN-PLACE 

CONSTRUCTION: 
 
A. Materials and equipment not conforming to the requirements of these 

specifications will be rejected and shall be removed immediately from the 
site of the work, unless permitted to remain by the engineer.  Rejected 
materials, the defects of which have been subsequently corrected, shall 
have the status of new material. 

 
B.  In-Place construction not conforming to the requirements of these 

specifications will be removed and replaced at the Contractor's expense or 
reworked at the Contractor's expense as deemed appropriate by the 
engineer.  Tests made on in-place construction which has been replaced 
or reworked due to failure to meet project specifications will be authorized 
by the engineer and the cost of such tests will be the expense of the 
Contractor.          
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11A-21   MATERIALS AND WORKMANSHIP:  WARRANTIES AND 

GUARANTEES:   
 
Under the terms of the warranties which arise from these contract documents 
and/or by the terms of any applicable special warranties required by the contract 
documents, if any of the work in accordance with this contract is found to not be 
in accordance with the requirements of the contract documents, the Contractor 
shall correct such work promptly after receipt of written notice from the City of 
Burleson. This obligation shall survive acceptance of the work under the contract 
and termination of the contract. In order to facilitate a prompt response, 
Contractor agrees to provide for warranty service to the extent practical, from 
local businesses, including goods and services, when such goods and services 
are comparable in availability, quality and price.  If Contractor fails within a 
reasonable time after written notice to correct defective work or to remove and 
replace rejected work, or if Contractor fails to perform the work in accordance 
with the contract documents, or if Contractor fails to comply with any provision in 
the contract document, either the City of Burleson or its designee may, after 
seven (7) days written notice to Contractor, correct and remedy any such 
deficiency at the expense of the Contractor.          
 
 

11A-22 EXISTING UTILITIES:   

 
The Contractor will make every effort to protect existing utilities and other lines 
or structures. The Contractor shall not adjust, remove, or operate existing 
utilities unless specifically requested to do so in these specifications or 
authorized to do so by the engineer or his representative.  Any utility damaged 
by the Contractor during the construction shall be suitably replaced at the 
Contractor's expense. 

 
The Contractor shall contact the proper utility representative as follows for 
questions or coordination of construction related to existing utilities:  
 

Utility                  Representative                       Phone                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

    Number 
 

ATMOS (formerly TXU Gas)                         Mathew McCartney           982-328-5125 
100 W. Morningside Dr.                    Engineer 1  
Fort Worth, TX    76110 
 
 
Oncor Electric Delivery 
7860 Winbrook                                         Cameron Vail           469-792-2480 
Benbrook, TX 76126                                
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AT&T                Daniel Dunn                        817-994-3700 
1116 Houston St.. Rm 1410                   Mgr Osp Plng & Engrg Design 
Frot Worth, TX76102                                                                         
 
 
CHARTER COMMUNICATIONS           Sheri Trahan                     817-271-8108  
8912 S. I-35W, Ste. D                          Relocation Consultant                      
Fort Worth, TX  76134 
                                                               
 
PUBLIC WORKS                              Travis Rosenbaum, P.E.      817-426-9620  
1675 John Jones Dr.                               Project Engineer                       
Burleson, TX 76028 
 

     

11A-23 PROTECTION & CLEANING OF EXISTING SEWERS 
 
If the contractor, through any carelessness or negligence, obstructs the flow 
through any existing sewer within the limits of the project, the Public Works 
Department of the City of Burleson will provide the necessary equipment and 
labor to clean the obstructions(s) at a rate of Two Hundred Dollars ($200.00) per 
hour with a two (2) hour minimum per location. 

 

 

11A-24   LOCATION & PROTECTION OF EXISTING STRUCTURES & 

UTILITIES:    
 
In the preparation of plans and specifications, the engineer has endeavored to 
indicate the location of existing underground utility lines which are known to the 
engineer.  No attempt has been made to show minor lines or service lines 
however, and it is not guaranteed that all major lines or structures have been 
shown on the plans.  Prior to the start of construction, the Contractor shall 
communicate with the local representative of all utility companies and advise 
said representatives of the route of the proposed construction in order to obtain 
the assistance of the utility companies in the location of and in the avoidance of 
the conflicts with utility lines.  It is the Contractor's responsibility to uncover and 
determine the elevation and location of all potential  conflicts well ahead of the 
excavation.       
 

 

11A-25  RIGHT-OF-WAY PREPARATION:   
 
Right-of-way preparation shall be in accordance with NCTCOG Specification 
Item 203.3, General Site Preparation.  "Preparing Right-of-Way" shall be 
measured on a lump-sum basis unless indicated otherwise.  The lump sum bid 
for this item shall not exceed 10 percent of the total amount bid for the entire 
project.  A prorated portion of the lump sum bid shall be paid monthly until such 
work is completed.  No dumping or disposal of excess material will be allowed in 
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floodplains or below the 100-year flood elevation of drainage ways. The 
Contractor should take special precautions to avoid damaging any trees outside 
the construction limits and any other trees which the engineer may designate to 
remain.      
 
 

11A-26   ROADWAY EXCAVATION:  N/A 
 

 

11A-27   UNCLASSIFIED STRUCTURAL EXCAVATION:  N/A 
 
 

11A-28 SITE GRADING:   

 
All vegetation shall be removed from areas where fill is to be placed.  Topsoil 
shall be grubbed, removed, and stockpiled.  After the fill has been placed and 

compacted, the topsoil shall be spread to a thickness of six inches (6) in all 
proposed areas that require it.  The topsoil shall be free from grass, roots, 
sticks, stones, or other foreign materials.  After placement is complete, the 
surface of the topsoil shall be finished to a reasonably smooth surface so grass 
may be planted and maintained. 
 
Site grading will be based on the elevations and grades shown on the Grading 
and Paving Drawings. Filling, construction of embankments, removal, 
stockpiling, and spreading topsoil and offsite disposal of excess material will be 
considered incidental and subsidiary to excavation and shall not be a separate 
pay item. 
 
No extra payment shall be made for rock excavation or crushing rock material 
for placement in fill areas.  This work shall be considered incidental to site 
grading and shall not be a separate pay item.      
   
 

11A-29 COMPACTED ROADWAY FILL & EMBANKMENT:  N/A          
 
 

11A-30  BORROW:  N/A      

 

 

11A-31 FILLING:   
 
Fills shall be constructed at the locations and to the lines and grades indicated 
on the drawings.  When rock excavation is used, it shall be broken or crushed so 
that the maximum dimension is four (4") inches.  No rock will be allowed in the 
upper twelve (12") inches of the fill.  
 
Equipment for compacting fills shall be sheepsfoot rollers, rubber-tired rollers, 
and other approved equipment capable of obtaining required density.  
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The combined excavation and fill placing operation shall be blended sufficiently 
to secure the best practicable degree of compaction.  Fill shall be compacted to 
at least ninety-five percent (95%) Standard Proctor Density at optimum moisture 
content, ± two percentage points, as determined by ASTM D 698.  The suitability 
of the materials shall be subject to approval of the City of Burleson's laboratory.  
Dump, then spread and mix successive loads of material to give a horizontal 
layer of not more than eight (8") inches in depth, loose measurement.  After 
each layer of fill has been spread to the proper depth, it shall be thoroughly 
manipulated with a disc plow or other suitable and approved equipment until the 
material is uniformly mixed, pulverized, and brought to a uniform approved 
moisture content. 
 
No fill material shall be rolled until the layer of material has a uniform moisture 
content which will permit the proper compaction under that degree of moisture 
content which is the optimum for obtaining the required compaction.  
 
Dry any material having a moisture content too high for proper compaction by 
aeration until the moisture content is lowered to a point where satisfactory 
compaction may be obtained.  If the moisture of the fill material is too low, add 
water to the material and thoroughly mix by blading and discing to produce a 
uniform and satisfactory moisture content. 
 
If, in the opinion of the City of Burleson's laboratory or inspector, the rolled 
surface of any layer or section of the fill is too smooth to bond properly with the 
succeeding layer or adjacent section, roughen by discing or scarifying to the 
satisfaction of the City of Burleson's laboratory before placing succeeding layer 
or adjacent sections. 
 

No recycled soil will be allowed for use on this project without prior 

consent from the engineer.                      
 
 

11A-32   DRAINAGE:   
 
Contractor shall maintain adequate drainage at all times during construction.  
Changing of natural runoff flow locations or concentrating flows to a point of 
potential harm to the adjacent property shall not be allowed.    
 
 

11A-33   REMOVAL ITEMS:  
 
On this project, the removal of existing concrete curb and gutters, concrete 
valley gutters, and concrete drive approaches shall be at the locations indicated 
by the engineer and shall be paid for under the right-of-way preparation pay item 
(See Special Provision 11-23) unless a separate bid item is included in the 
PROPOSAL.  All concrete curb and gutter and drive approaches removed will be 
broken out at existing construction expansion joints if possible.  Where existing 
concrete is removed at a location other than a joint, the slab will be sawed in a 
neat straight line the full depth of the slab.  The cost for sawing and breaking 
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shall be considered subsidiary to the unit price bid for concrete removal.  The 
Contractor shall make every effort to protect all concrete surfaces that will 
remain.  Any remaining surfaces damaged during removal operations by the 
Contractor will be replaced at the Contractor's own expense.  
 
The responsibility of locating suitable disposal sites for removal items on this 
project will be solely a function of the Contractor.  The City of Burleson will in no 
way be responsible for the actions of the Contractor if he disposes of excess 
material in locations that are not approved.  No dumping or disposal of excess 
material will be allowed in floodplains or below the 100-year flood elevation of 
drainage ways.   
 

11A-34 HYDRATED LIME AND PORTLAND CEMENT FOR SUBGRADE 

STABILIZATION:   
 
N/A 
 

11A-34A   LIME STABILIZATION OF SUBGRADE:  
 
N/A.             
 

11A-34B            PORTLAND CEMENT STABILIZATION OF SUBGRADE – N/A 
 
 

11A-35 FLEXIBLE BASE:  N/A 
   
 

11A-36  CONCRETE CURB AND GUTTER:   
 
N/A 

 

11A-37   EPOXY BONDING AGENT:   
 
Epoxy used for tie bars drilled into existing concrete shall be submitted to the 
project inspector for approval.     
 
 

11A-38   HOT MIX ASPHALTIC CONCRETE:  
 
N/A      

 

11A-39   TACK COAT:    
 
N/A 
 

11-40  ASPHALTIC PRIME COAT:     
 
N/A 
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11A-41   REINFORCING STEEL:   
 
All reinforcing steel used on this project shall comply in all respects to Item 
____, "Reinforcing Steel" of the Standard Specifications for Construction of 
Highways, Streets and, as adopted by the Texas Department of Transportation, 
2004 ed.  Payment for reinforcing steel shall be considered subsidiary to the  
various bid items.           
     
 

11A-42  TEMPORARY BATCH PLANT:  N/A 
    

 

 

11A-43  TESTING REQUIREMENTS (CONCRETE):   
 
The strength of the concrete shall be determined during the construction by 
taking a minimum of three (3) test cylinders and/or two test beams during each 
fifty (50) cubic yards of continuous pouring.  These tests shall be conducted by 
an approved testing laboratory and the initial tests shall be paid for by the City 
of Burleson.  The cost of additional testing to isolate areas not complying with 
the specifications shall be paid for by the Contractor.  
 
Beam strength tests permitted by the specifications for early form removal shall 
be conducted by an approved testing laboratory and the cost shall be borne by 
the Contractor.               
 
 

11A-44   CONCRETE VALLEY GUTTERS:  
 
N/A 
 

11A-45   CONCRETE DRIVEWAYS: 
 
N/A  
 

11A-46   RECONSTRUCT DRIVES:   
 
N/A  
 

11A-47 CONCRETE SIDEWALKS:   
 
MATERIALS:  Sidewalks shall be constructed of concrete with a minimum 
cement content of 5 sacks of cement per cubic yard of concrete, 5% entrained 
air (± 1.5%), and a compressive strength of not less than 3,000 pounds per 
square inch at 28 days.  Reinforcing steel shall be #3 bars on 18" centers 
located two inches (2") below the top surface of the sidewalk.  As soon as the 
concrete has obtained its initial set, a white pigmented approved curing 
compound shall be applied. 
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B. CONSTRUCTION PROCEDURE:  In general, the grade of the sidewalks 
shall be established with respect to the curb.  Forms shall be set for all 
sidewalks and shall be true to line and grade.  Forms shall be set to 
provide a cross slope of 1/4 inch per foot (2%) across the sidewalk toward 
the street.  All forms shall remain in place at least twenty-four (24) hours. 

 
The plane of all joints shall make a right angle with the surface of the pavement.  
No joints shall have an error in alignment of more than one-half (1/2") inch at 
any point.  The edges of the slab at all joints, except where the joints are sawed, 
shall be rounded with an edger having a radius of one-fourth (1/4") inch, except 
as otherwise shown on the plans.  The edging shall also be done symmetrically 
on each section with the plane of the joint. 
 
Longitudinal expansion joints, joints used to separate new from old concrete, 
and all joints around all fire hydrants shall be made of conventional one-half 
(1/2") inch asphalt expansion joint material extending completely through the 
concrete unless otherwise specified on the plans. 
 
Transverse expansion joints shall be three-fourths (3/4") inch in width and be 
made of high grade redwood placed through the concrete at a spacing not to 
exceed forty (40') feet.  No. 4 X 18" steel dowels shall be placed on eighteen 

inch (18) centers through each redwood expansion joint, one end of each dowel 
being wrapped or otherwise prevented from bonding to the concrete.  
 
Contraction joints shall be made in the sidewalk at regular intervals, such 
intervals generally being equal to the width of the sidewalk.  
 
The Contractor shall grade or fill, as necessary, along the sidewalk to match the 
existing ground.  Care will be used to ensure that adjacent property outside the 
right-of-way line is protected. 
 
 

11A-47A CONCRETE SIDEWALKS WITH RETAINING WALL:  
 
When sidewalks are constructed adjacent to retaining walls, the plans shall 
specify if the sidewalk and retaining wall are to be constructed as separate items 
or as a sidewalk with wall unit. The sidewalk with wall unit shall be constructed 
in accordance with the City of Burleson typical details and shall be paid on a 
linear foot basis for various wall heights up to four (4’) foot. When  specified to 
be constructed as separate items, the limits of pay for the sidewalk shall be of 
the sidewalk up to the face of the retaining wall on a square yard basis. The 
retaining wall shall be paid under retaining wall on a cubic yard basis.  
 
Generally, location of sidewalk with retaining wall will be the same as a standard 
sidewalk. If necessary, the sidewalk shall be adjusted in the field, as approved 
by the Project Engineer, to match existing sidewalks and to avoid trees, fire 
hydrants, light poles, traffic signs, etc., that otherwise would be in the sidewalk.  
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It is assumed that areas showing sidewalk with retaining wall will require a 
retaining wall of only about two foot. Nonetheless, as the details shows, there is 
a four foot maximum height allowance and the bid price shall reflect the 
possibility of a four foot (4’) wall dependent on field conditions. 
 

11A-48        BARRIER FREE RAMPS:  
 
Sidewalks shall be constructed barrier free and fully accessible.  Curb ramps are 
required at all intersections between sidewalks and streets.  At driveways, the curb shall 
be layed down and the sidewalk section shall be maintained through the driveway.  
Ramps shall be constructed in accordance with the detail shown on the plans.  Ramp 
slopes shall not exceed one inch (1") rise in twelve inches (12").  The landings shown 
on the details shall be constructed of concrete and paid for under the unit price bid for 
sidewalks.  At tee intersections, a mid ramp shall be constructed as shown in the 
details. The ramps shall be paid for based on the unit price bid for the ramp and shall 
include curb and street cuts, matting, and other material used to construct the ramps, 
complete and in place.   

 

 

11A-49   CONCRETE MEDIANS:  N/A 
 
 

11A-50   ADJUSTMENT OR RELOCATION OF WATER SERVICES & 

METER BOXES:   
 
The Contractor shall be responsible for adjusting (vertical), or relocating 
(horizontal and vertical), and bringing to grade, water meter boxes, within the 
limits of this project.  This shall include the adjustment or relocation of the 
service line on the City's side of meter (from main to the meter), the quarter 
bend, the curb stop or angle valve, depending on service size, and the meter.  
Adjustment of the customer's service line shall be performed by a licensed 
plumber and shall be considered subsidiary.  All of the work shall be in 
accordance with the Standard Specifications for Waterworks and Sewerage 
Improvements (1997).  The Contractor shall also endeavor to keep meters 
accessible during the project construction for reading purposes.  In the event the 
meters are covered during construction, the Contractor shall mark their locations 
with stakes and shall uncover the meters within 24 hours when notified to do so 
by the inspector.  The Contractor shall also replace cast iron meter boxes, with 
boxes of the following specifications: 
 
For Meter Boxes for 5/8”,  ¾”,  and 1” services 
 

1. Single Mtr. Box (non-traffic)  - Alliance 1200.SBTR 
2. Double Mtr. Box (non-traffic) - Alliance 16AMR2.DU.SB 
3.  

 
For Meter Boxes of 1.5” and 2” services 
 

1. Single Mtr Box  (traffic) - Rotec D1730-18-BD5M 
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2. Double Mtr. Box (traffic) - Rotec DFW38C-14-KSBSM 
 
 
Water meter boxes broken by the Contractor shall be replaced at the 
Contractor's own expense.  If any portion of the meter box is in a concrete 
sidewalk, the meter box shall be relocated outside the sidewalk. The box shall 
be set to the finished grade of the surrounding lot.  Water service and meter box 
adjustments (vertical) shall be subsidiary to the various items in the 
PROPOSAL.  Water service and meter box relocations (horizontal and vertical) 
shall be paid for as outlined in the PROPOSAL. 
      
 

11A-51 VERTICAL ADJUSTMENT OF SANITARY SEWER MANHOLES, 

SANITARY SEWER CLEANOUTS, AND WATER VALVES :   
 
Prior to the application of the lime slurry, all manholes, cleanouts, and water 

valves shall be adjusted to approximately one foot (1 ) below the bottom of the 
proposed subgrade.  Prior to the placement of any pavement, the Contractor 
shall verify the locations of all valves, manholes, and cleanouts.  For existing 
manholes that are being adjusted to proposed grade, the Contractor shall 
replace old manhole ring and lid with new manhole ring and lid, as directed by 
the engineer or his representative. All manholes, water valves, and cleanouts 
may be blocked out or brought to proper grade before placement of concrete 
pavement.  Where HMAC is used, adjustment to proper grade shall be made 
after placement of the top layer of coarse grade binder.  It shall then be encased 
in concrete for a minimum of six inches (6") in depth and the concrete shall be a 
minimum of twelve inches (12") wide at all points around the water valves, 
cleanouts, or manholes.  Valve stacks shall be ductile iron only.  In the event the 
top of the operating nut for any valve is more than six feet (6') deep from the 
finished ground elevation, valve stem extensions shall be furnished and installed 
by the Contractor to bring the operating nut to within three feet (3') of the 
finished ground level.  Payment for the valve stem extension shall be subsidiary 
to other unit prices bid in the PROPOSAL. 
 
It shall be the sole function of the Contractor to re-establish the location of all 
valves, manholes, cleanouts, etc.  If the Contractor, through carelessness or 
negligence, damages any valve, manhole, or cleanout, it will be the Contractor's 
responsibility to replace the same.  Should the Contractor fail to re-establish the 
location and adjust any valve, manhole, or cleanout, he will be required to 
perform the necessary work to raise the same at no additional charge to the City 
of Burleson. 
 
Where manholes, cleanouts, or gate valves are to be raised within the proposed 
fill slopes or in areas other than a concrete or asphalt surface, the manhole, 

cleanout or gate valve shall be raised at least six inches (6) higher than the 
proposed finished grade. An exception to this specification is in areas where the 
appurtenance is on private property. The engineer or its representative will give 
the proper height above the proposed finished grade. 
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Where manholes, cleanouts, or gate valves are located within the alignment of a 
sidewalk, the following adjustments shall be made: (1) Manholes shall be flush 
within the sidewalk and located within construction joints creating an isolated 
panel for easy removal and repairs if necessary. If the manhole ring and lid are 
located only partially within the sidewalk and an eccentric cone will not remove it 
completely from the sidewalk, the manhole ring and lid shall be formed 
circumferentially within the sidewalk to create vertical edges. The grass side 
shall be planted with sod to the edge of the ring and lid. (2) Water valve boxes 
and cleanouts shall be raised flushed within the sidewalk. A block-out of 12” 
beyond all sides of the valve or cleanout shall be formed. The alignment of the 
block-out shall that of a 48” square rotated 45 degrees when looking 
perpendicular to the sidewalk. Contraction joints shall extend from the top and  
bottom vertices to the outer edged of the sidewalk. The contraction joints for the 
side vertices shall extend to meet the traverse construction joints on either side, 
forming a panel of four feet (4’) square that will allow for removal and repairs if 
necessary.  
 
Except as called for on the plans, the Contractor shall not be responsible for the 
relocation of power poles, gas meters, telephone cable boxes and signs, gas 
pipeline markers, fire hydrants, light poles, traffic signs and signals, or for 
adjustment of the top elevation of gas and telephone manholes which are in 
direct conflict with improvements.  If these items have not been relocated and/or 
adjusted at the time of construction and the plans do not require the Contractor 
to adjust them, the Contractor shall inform the engineer and/or his 
representative of the problem. 
 
Sanitary sewer manholes may be adjusted up to 12 inches in additional height 
above the cone section with concrete grade rings.  Adjustments over 12 inches 
shall be accomplished using a concrete flat top section or by using pre-cast or 
cast-in-place manhole sections.       
 
 

11A-52 REINFORCED CONCRETE PIPE:  N/A 
              
 

11A-53 CORRUGATED METAL PIPE (CMP):  N/A 
          
 

11A-54   HIGH DENSITY POLYETHYLENE PIPE (HDPE):  N/A 
               

11A-55  MECHANICALLY COMPACTED TRENCH BACKFILL 

SPECIFICATIONS:  
 
After free moisture is gone from the embedment material, the ditch shall be 
backfilled with native material and compacted by mechanical methods.  If hand 
pneumatic tampers are used, the backfill shall be placed in layers not exceeding 
six inches (6") in loose thickness and thoroughly compacted at least ninety-five 
percent (95%) Standard Proctor density at optimum moisture content, ± two 
percentage points as determined by ASTM D 698.  Backfill shall be placed in 
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uniform layers completely across the trench, and compaction shall proceed in an 
orderly, uniform manner.  If compaction is performed by the use of heavy 
tamping (sheep's foot) rollers, backfill shall be placed in layers not exceeding 
nine inches (9") in loose thickness and compacted to at least ninety-five percent 
(95%) Standard Proctor density at optimum moisture content, ± two percentage 
points as determined by ASTM D 698. 
 
For lines under the proposed roadway and laid prior to new street construction, 
the backfill shall continue to within two feet (2) of the top of subgrade.  At this 
point the trench shall be widened a minimum of one foot (1')  on each side.  The 
remaining two feet (2') shall be native material, compacted in six inch (6") loose 
lifts at optimum moisture content, ± two percentage points, to a density of at 
least ninety-five percent (95%) of maximum dry density, as determined by ASTM 
D 698. 
 
The City of Burleson shall be responsible for testing during backfill operations.  
If a test does not meet the requirements as outlined above, the Contractor shall 
be responsible for additional tests until the above requirements are met.  
 
Payment shall be subsidiary to unit prices bid for pipe.     
 
 

11A-56 FLOWABLE FILL TRENCH BACKFILL SPECIFICATIONS: 

 
A. FLOWABLE BACKFILL:  Flowable backfill shall consist of a mixture of native 

sand or a blend of native sand/manufactured sand, cement, fly ash and water 
which produces a material with unconfined compressive strength of between 250 
and 450 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent.  The flowable mixture must be allowed to set prior to the 
placement of any overlying material. 

 
B. MODIFIED FLOWABLE BACKFILL:  Modified flowable backfill in areas of 

possible future excavation such as utility installations shall consist of a mixture of 
native sand or a blend of native sand/manufactured sand, cement, fly ash and 
water which produces a material with unconfined compressive strength of 
between 50 and 150 psi after 28 days. 

 
 Modified flowable backfill in permanent areas such as abandoned pipe closures, 

abutments and embankments shall contain the same materials with an 
unconfined compressive strength of greater than 150 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent. 
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 The flowable mixture must be allowed to set prior to the placement of any 
overlying material. 

 
 The Contractor shall submit to the engineer a mix design for the type of flowable 

backfill to be used 10 days prior to the start of the backfill operation.  When the 
mix design has been approved by the engineer there shall be no changes or 
deviation from the proportions or sources of supply except as approved by the 
engineer. 

 
C. Flowable backfill will be allowed for the following: 
 
  

Backfill Structural Fill Miscellaneous Uses 

Bridge abutments Road base Abandoned sewer 
mains 

Box culverts Pipe bedding Soil erosion 

Sewer trenches Mud jacking Slope stabilization 

Utility trenches  Abandoned tank fill 

Conduit trenches   

 
             

11A-57 CONCRETE:  
Concrete for all concrete drainage structures, manholes, and inlets shall be 
Class "A" with a minimum compressive strength of 3,000 psi at 28 days.  A 
minimum of five (5) sacks of cement (Type I) shall be used per cubic yard and 
the maximum water-cement ratio shall not exceed 6.5 gallons per sack.   
 
Concrete for channel lining and rip-rap shall also be Class "A" concrete having a 
minimum compressive strength of 3,000 psi at 28 days. 
 
The desired slump for Class "A" concrete shall be three inches (3") and the 
maximum allowable slump shall be four inches (4").  
 
Air entrainment (5 %, ± 1.5%) is required for all exposed concrete.  
 
Calcium Chloride will not be permitted.  Air-entraining, retarding, and water 
reducing admixtures must be approved and shall conform in all respects to 
NCTCOG Specification Item 303.2.3. 
 
Aggregates for Class "A" concrete shall be either Grade 2 or Grade 3 for coarse 
aggregate, and Grade 1 for fine aggregate.  Grades specified above refer to 
those outlined in Item 421 of the Texas Department of Transportation Specifica -
tions referenced above. 
 
Forms used in the construction, concrete placement, and concrete finishing, 
shall comply in all respects to the requirements of Item 420 of the above 
referred Texas Department of Transportation Specifications.  
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All concrete shall be cured for a minimum of four (4) curing days.  The 
acceptable methods for curing the concrete are as follows: 
 
A. FORM CURING:  Forms left in place in contact with the concrete.  
 
B. WATER CURING:  Water curing using wet mats, water spray or ponding. 
 
C. MEMBRANE CURING:  Compound may be used. 
 
All weight supporting forms shall remain in place a minimum of four (4) curing 
days after which they may be removed if the concrete has attained a flexural 
strength of 500 psi as evidenced by strength tests of beam specimens cast at 
the time of the pour. If beams have not reached the required strength after 4 
days, the forms shall be left in place 14 days.  
             
 

11A-58 REINFORCED CONCRETE BOX CULVERT:  N/A 
 

11A-59  UNCLASSIFIED CHANNEL EXCAVATION:   
 
Channel excavation shall be in accordance with NCTCOG Specifications.  Any 
fill required bringing the channel to the required lines, grades and cross-sections 
will be subsidiary to this pay item. 

 
If the channel is to be lined with concrete, the sides and bottom of the channel 
shall be kept at the existing moisture level after excavation and prior to 
placement of concrete. Moisture level shall be maintained by manual watering or 
other approved method. Cost of maintaining moisture level shall be considered 
subsidiary.     
 
 

11A-60  MANHOLES, INLETS, AND OTHER CONCRETE DRAINAGE 

STRUCTURES:  N/A 
 
 

11A-61 CURB INLET:  N/A 
     
 

11A-62  BACKFILL & BACKFILL MATERIAL:   
 
Backfill operations shall begin immediately following removal of the forms on the 
permanent improvements.  All loose concrete, rocks, roots, trash, and other 
debris shall be removed from the excavation prior to any backfill being placed. 
 
Backfill material shall consist of the native material obtained from the street 
excavation unless in the opinion of the engineer, this material is unsuitable for 
use.  The material shall not contain trash, rock, concrete, asphalt, lime shavings, 
gravel or other debris.  Sand shall not be used for backfill material unless the 
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native soil in the construction area is sandy in nature.  All backfill material will be 
considered subsidiary to the unit price bid for the permanent improvements. 
 
Backfill shall be placed in such a manner as to eliminate voids in the backfill 
material.  The use of power equipment to place the backfill, or to bring it to 
grade, shall be limited to small farm-type tractors.  Bring the backfill material to 
within four inches (4") of proper finished grade.  The top four inches (4") shall be 
placed in accordance with Spec 11A-63 "Topsoil."     
       
 

11A-63   TOPSOIL:   
 
A minimum of four inches (4") of topsoil shall be placed on all disturbed areas 
adjacent to permanent improvements within the project limits.  The topsoil shall 
be free from stone, rock, lumps, clods of hard earth, plants or their roots, sticks 
and other foreign material and shall be brought to the lines and grades as 
established by the engineer.  Under no circumstances will topsoil be accepted 
unless it is free from the aforementioned contaminants.  Contractor may use 
approved means of treating the topsoil to ensure its acceptability.  This item 
shall be considered subsidiary to the other items in this project and shall not be 
a separate pay item. 
 
The existing topsoil from the project limits may be used if Contractor stockpiles 
and protects it properly.  No trash, lime shavings or other foreign material, shall 
be added to this stockpile.  Topsoil material shall be stockpiled at locations 
approved by the engineer, and after completion of permanent improvements, 
topsoil shall be placed on all disturbed areas  so as to provide a minimum four-
inch (4") depth of topsoil.  The topsoil shall be tilled to a 1/2"-1" diameter size. 
 
The City of Burleson retains the authority to require the Contractor to provide 
topsoil meeting the following specification should the Contractor fail to maintain 
the integrity of the stockpiled existing topsoil. 
 
The soil texture shall be classified as loam or sandy loam according to the 
following criteria: 
 
   (% Passing) (% Passing) 
 Loam Sandy Loam 
 
Sand (0.074 to 4.76 mm diameter) 25-50% 45-85% 
Silt (0.002 to 0.074 mm diameter) 30-50% Less than 
 50% 
Clay (Smaller than 0.002 mm)  5-25% Less than 
     (Hydrometer analysis) 20% 
 
Soil texture shall be determined by utilizing processes as prescribed in ASTM D 
422. 
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11A-64   5" REINFORCED CONCRETE RIPRAP:  N/A 
 
 

11A-65 HYDRO-MULCH SEEDING:  
 
 A. DESCRIPTION:  This item shall consist of preparing ground, providing,            
and planting seed, or a mixture of seeds, of  the kind specified along and across 
such areas as are designated by the engineer. 
  
B. MATERIALS:  The type seed used shall be in accordance with NCTCOG 

Specification, Section 202.6, and approved by the engineer.  All seed 
must carry a Texas Seed Label showing purity and germination, name and 
type of seed and that the seed meets all requirements of the Texas Seed 
Law.  Seed furnished shall be of the previous season's crop and the date 
of analysis shown on each tag shall be within 9 months of the time of 
delivery to the project.  Each variety of seed shall be furnished and 
delivered in separate bags or containers.  A sample of each variety of 
seed shall be furnished for analysis and testing when directed by the 
engineer.  Grass seed shall equal or exceed 95% purity and 90% 
germination. 

 
C. PLANTING SEASON:  Planting of hulled bermuda grass seed shall be 

done between the months of April through September.  The density of 
seeds planted shall be 80 pounds per acre.  A blend of 30 pounds Rye 
grass and 40 pounds unhulled bermuda may be used between the months 
of September through April. 

 
D. CONSTRUCTION METHODS:  The designated areas shall be raked, 

leveled and fine graded as necessary to provide a smooth uniform grade, 
free of ruts, depressions, humps and objectionable soil clods, prior to 
seeding.  The area shall also be free of weeds, rubbish, and building 
materials.  Any low areas shall also be filled to prevent ponding.  All 
particles in the seed bed shall be reduced to less than one inch (1") in 
diameter or they shall be removed.  The area to be seeded shall be 
loosened or disked prior to placement of seed in areas that appear to be 
overly compacted or to destroy existing vegetation, at the direction of the 
engineer or authorized representative.  The cost of any chemical 
treatment to the soil in order to establish a uniform stand of grass will be 
subsidiary to "Hydro-mulch Seeding."  Seeding of the type specified shall 
be performed in accordance with the requirements in NCTCOG 
Specification 202.6 except as hereinafter described: 

 

 1. Watering:  The seeded areas shall be watered as necessary to 
establish grass as described in Establishment and Acceptance of 
Seeding. 

    

 2. Hydro-Mulch Seeding:  In accordance with COG Specification 
202.6.4.4  alternate methods for placement of seed may be used if 
approved by the engineer. 
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E. MEASUREMENT:  Work and acceptable material for "Hydro-mulch 

Seeding" will be measured by the unit bid, complete in place.  
 
F. PAYMENT:  The work performed and materials furnished and measured 

as provided under "Measurement" will be paid for at the unit price bid for 
"Seeding" which price shall be full compensation for furnishing all 
materials and for performing all operations necessary to complete the 
work, including fertilizer.  Once a "uniform stand of grass" is provided, the 
City will provide payment for the seeding.  See definition of "uniform stand 
of grass" below. 

 
G. ESTABLISHMENT AND ACCEPTANCE OF SEEDING:  Regardless of 

unseasonable climatic conditions or other adverse conditions affect ing 
planting operations and the growth of the grass, it shall be the sole 
responsibility of the Contractor to establish a uniform stand of grass as 
herein specified.  When adverse conditions such as drought, cold 
weather, high winds, excessive precipitation, or other factors prevail to 
such an extent that satisfactory results are unlikely, the City of Burleson 
may, at his own discretion, stop any phase of the work until conditions 
change to favor the establishment of grass. 

 

 1. Uniform Stand of Grass:  A uniform stand with complete coverage 
of the specified grass shall be defined as not less than one 
hundred-fifty (150) growing plants per square foot seeded 
(approximately 75% of disturbed area covered).  Growing plants 
shall be defined as healthy grass plants of two blades or more at 
least two inches (2") tall. 

 
H. POST-PLANTING MAINTENANCE:  Maintenance shall begin immediately 

after each portion of grass area is planted.  It will be the Contractor's 
responsibility to maintain the existing grades and leave them in a true and 
even condition after planting.  All planted areas will be protected and 
maintained by watering, weed control, mowing, and replanting as 
necessary for at least thirty (30) days after initial planting and for as much 
longer as necessary to establish a uniform stand with complete coverage 
of the specified grass. 

 
I. FERTILIZER:  (Subsidiary to Seeding Item) 
 

 1. Description:  This item shall consist of providing and distributing 
fertilizer over the seeded areas. 

 

 2. Materials:  Shall be in accordance with NCTCOG Specification 
202.4.1 and Special Provisions, Landscaping Specifications, 
Section 14.5.C. 

 

 3. Construction Methods:  The fertilizer shall be pelleted or granular 
fertilizer and shall be applied uniformly over the entire area 
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specified to be fertilized and in the manner directed for the 
particular item of work.  The fertilizer shall be dry and in good 
physical condition.  Fertilizer that is powdered or caked will be 
rejected.  Distribution of fertilizer for the particular item of work  shall 
meet the approval of the engineer. 

 
  Unless otherwise indicated on the plans, fertilizer shall be applied 

uniformly at the average rate of 400 pounds per acre for all types of 
seeding.             

 

11A-66   SODDING:  
 
Grass sod shall be provided along disturbed areas of the parkways at the 
completion of construction and clean-up operations. Sodding is specified to be 
provided for but not limited to street reconstruction which includes new curb and 
gutter, adjacent to sidewalk construction, and along graded drainage swales.  
Sod limits shall be to a maximum of five feet behind the new curbs. The City of 
Burleson shall approve sod types with the intent of matching existing grass 
cover in the individual yards. Sod pallets shall be inspected before unloading to 
ensure quality and physical appearance of sod. If the individual sod patches 
display less than 75% dark green in color, it shall not be used. Sod should not 
be laid during the dormant time of year or during the peak of summer. THE 
General contractor will be responsible for the initial growth and establishment. 
Payment for sodding shall include the cost of leveling disturbed areas, topsoil, 
fertilizer and water.  No separate payment will be made for topsoil, fertilizer and 
watering.  Buffalo grass sod shall be used on all medians unless otherwise 
specified in the plans.          
   
 

11A-67   SLOPE EROSION CONTROL:   
 
Erosion control material shall be "Curlex Blanket" heavy jute netting such as 
"AMXCO Curlex Blanket," or approved equal (no plastic meshes are allowed), 
and shall be applied after seeding is complete.  Heavy jute mesh shall be open 
plain weave of unbleached single jute yarn, averaging one hundred and thirty 
(130) pounds per spindle of 14,400 yards.  Jute mesh shall be furnished in 
approximately ninety (90) pound rolled strips.  Other criteria for jute mesh shall 
be as follows: 
 
 Length- approximately seventy-five (75) yards. 
 Width - forty-eight (48") inches (± one inch). 
 0.78 warp ends per width of cloth. 
 Forty-one (41) weft ends per yard. 
 Weight of cloth - 1.22 pounds per linear yard (± 5%). 
 
Staples shall be of No. 11 gauge steel wire formed into a "U" shape six inches 
(6") long. 
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To install erosion control material on channel slopes, bury the up-channel end in 
a trench six inches (6") deep.  After the jute is buried, the trench shall be 
tamped firmly closed.  Using a steel tube or three-quarter inch (3/4") pipe 
through the paper core of the roll with a rope on each end will enable the 
operator to lower the roll down the slope.  The material should be applied 
without stretching.  The material should lie smoothly, but loosely on the soil 
surface.  In order to keep the area as smooth as possible, workers should avoid, 
as much as possible, walking directly on the seed bed, either before or  after the 
jute is applied.  In cases where one roll ends and another is needed, the up-
channel piece should overlap the second roll by at least eighteen inches (18").  
Where two or more widths are applied side by side, an overlap of at least four 
inches (4") shall be maintained.  The material shall be brought to level area 
before terminating.  The end shall be across the fold on twelve-inch (12") 
centers.  Outside edges, centers, and overlaps on banks shall be stapled on 
two-foot (2') intervals.  Each width of cloth will have a row of staples down the 
center as well as along each edge.  On soft or sandy soil or windy areas, apply 
staples in alternate slanting position and space at closer intervals (12" to 18").  
For extra hard soil or shale areas, use sharp pointed, hardened steel three-inch 
(3") fence-type staple.  Outside edges shall have loose topsoil spread over them 
to allow for smooth entry of water.  The entire jute covered area should be rolled 
with a smooth roller weighing fifty (50) to seventy-five (75) pounds per foot of 
length. 
 
Any clods, debris, etc., which hold the jute off the ground, shall be stamped into 
the soil.  The netting shall completely cover all areas to be protected from 
erosion.  Overlaps must be ample and well stapled so that no gapping can 
occur.  The material shall be in intimate contact with the surface at all points.  If 
some areas experience severe erosion, two layers shall be in intimate contact 
with the surface at all points. 
 
The quantity shown in the PROPOSAL is a rough estimate as the actual amount 
and location of the jute mesh will be determined in the field as directed by the 
engineer in areas where excessive slopes exist.  Overlapping of material will not 
be paid for double. 
 
Heavy jute netting will be paid for at the unit price bid per square yard, which 
price will be full compensation for furnishing and placing all materials, including 
all labor, tools, equipment, and incidentals necessary to complete the work.  
     
 
 

11A-68   STEEL GUARD RAIL:  N/A 
 

11-69   CLEANUP:   
 
It is the intent of the Special Provisions to ensure that an adequate cleanup job 
be performed by the Contractor as soon during the construction procedure as 
possible.  In particular, all curb and gutter and sidewalk shall be backfilled as 
soon as possible. Before the project is accepted by the City, all rocks, stones, 
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and other construction debris shall be removed.  All necessary cleanup work 
shall be considered subsidiary to the various bid items on this contract.   
 
 

11A-70   FINAL INSPECTION:   
 
The engineer will make final inspection of all work included in the contract as 
soon as practicable after the work is completed and ready for acceptance.  If the 
work is not acceptable to the engineer at the time of such inspection, he will 
inform the Contractor as to the particular defects to be remedied before final 
acceptance will be made.          
 

 

11A-71   TOWING OF VEHICLES:   
 
The Contractor shall follow applicable City of Burleson Ordinances should it be 
determined that vehicles parked upon a City street must be moved in order to 
perform street maintenance or construction.    
 
 

11A-72  TRAFFIC SIGNAL CONDUIT:  N/A 
              
 

11A-73   SPRINKLER RELOCATIONS:   
 
Sprinkler relocations may be required on this project.  Prior to construction, the 
Contractor and inspector shall identify and document the sprinkler systems that 
will be affected by the construction of the project.  The Contractor shall contact 
the owner of each sprinkler system and arrange to test each system.  In the 
presence of the inspector, the Contractor shall:  (1) determine if the system 
functions properly, (2) identify the layout of the system and, (3) document in 
writing the layout and function of the system.  The work described above is 
required by the Contractor for all projects and should be considered subsidiary 
to the unit prices bid for other items. 
 
If the Contractor is responsible for actual irrigation relocations, a dollar amount 
will be included in the PROPOSAL to reimburse the Contractor for any required 
sprinkler relocations.  The amount is only an estimate.  Prior to beginning 
construction, the Contractor shall contact the City of Burleson of each sprinkler 
system and arrange to test each system.  When construction activities approach 
a sprinkler system, the Contractor shall cut all feed lines to the system and 
salvage existing sprinkler heads for re-use (if possible).  The feed lines shall be 
cut at the right-of-way line.  All of these activities shall be coordinated with the 
inspector.  The Contractor shall obtain a licensed irrigator to repair or replace 
sprinkler systems with equal or better materials as the existing system.  The 
Contractor shall submit copies of monthly invoices from the licensed irrigator for 
all sprinkler work performed during the month. Payment will only be made based 
on the invoices submitted; therefore, the full dollar amount included in the 
PROPOSAL for sprinkler relocations may or may not be paid.  No payment will 
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be made for adjustments except those determined necessary by the inspector.  
All sprinkler systems affected must be fully functional prior to final acceptance of 
the project. 
 
 

11A-74  PROJECT SIGNS:   
 
The Contractor on this project shall provide and erect up to two (2) project signs 
as required. 
 
Generally, project signs shall be located at the beginning and end of the project 
and on major intersecting streets.  Locations of signs and specific information on 
signs shall be approved by the inspector prior to fabrication of signs.  
 
Signs shall be substantially in accordance with the sample drawing enclosed as 
part of these Special Provisions.  Construction shall be on 3/4 inch weatherproof 

(marine) 4x8 plywood and the painting shall be accomplished with good quality 
paint which will not weather or fade during the life of the contract.  Sign colors 
shall be as indicated on the sample drawing. 
 
A City of Burleson logo shall be incorporated into each project sign at the left 
end of the plywood signboard as indicated on the enclosed sample drawing.   
 
Signs shall be placed in prominent locations and maintained in good condition 
until the completion of the project.  Damaged or defaced signs will be repaired  
or replaced within two (2) calendar days at the Contractor's expense.  The cost 
of the plywood sign(s) shall be considered subsidiary to the unit prices bid on 
this project.       
 
 

11A-75 SIGNS FOR BUSINESSES:    
 
Weatherproof signs directing motorists to adjacent business entrances shall be 
provided by the Contractor and used during construction at locations directed by 
the project engineer.  The signs shall be white with red letters and include the 
business name, shall be approximately 18 inches by 24 inches and have 
lettering at least six inches tall.  The sign shall be placed such that it is visible 
from the street to help direct patrons to adjacent businesses, but shall not 
obstruct traffic visibility for vehicles exiting the driveway.  It will be the  
Contractor’s responsibility to maintain the signs until such time as the project 
engineer agrees they can be removed. A bid item has been included which shall 
cover all costs related to fabricating, installing, and maintaining the signs.   
         
 

11A-76   USE OF CITY PARKS:  
 
The Contractor shall obtain written permission from the Parks and Recreation 
Department prior to the use of City park property for access or for the storage of 
machinery, equipment, materials, and/or supplies.  Any damage incurred to City 
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park property, by unauthorized use by the Contractor, will be the responsibility of 
the Contractor to repair in an equal or better condition.  Payment to the 
Contractor may be withheld until the damage is repaired and/or payment for the 
damages has been made.         
  
 

11A-77 STORM WATER MANAGEMENT (CONTRACTOR PROVIDE) 

 
A. This project is subject to the Texas Commission on Environmental 

Quality’s (TCEQ) General Permit requirements for construction projects, 
through the Texas Pollutant Discharges Elimination System (TPDES) 
Program.  The Contractor shall be required to submit a "Notice of Intent" 
(NOI) to TCEQ prior to the start of any construction activity on projects 5 
acres and larger. The contractor shall provide the city a copy of the 
approved NOI. The City of Burleson will submit its own “Notice of Intent 
(NOI)” to TCEQ. On projects 1 acre and larger but less than 5 acres the 
contractor shall be required to submit a "TCEQ Site Notice" to TCEQ prior 
to the start of any construction activity.  The information contained in the 
NOI’s and TCEQ Site Notices shall be in accordance with the TPDES 
General Permit Regulations. 

 
The Contractor shall provide a site specific "Storm Water Pollution 
Prevention Plan" (SWPPP), in accordance with the TPDES General 
Permit Regulations, prior to submitting either a NOI or TCEQ site notice.  
The SWPPP shall be prepared and certified by a licensed professional 
civil engineer who is familiar with the TCEQ TPDES General Permit 
requirements.  The SWPPP shall be subject to approval by the City and/or 
TCEQ.  The SWPPP shall contain information as required by the TPDES 
General Permit Regulations, including, but not limited to:  

 
 1. Site Description - including a site map, description of construction 

activity, estimate of disturbed area, runoff coefficient, and name of 
receiving waters. 

 
 2. Description of Controls - including plans for controlling erosion and 

sedimentation caused by construction activity by utilizing hay bales, 
silt fences, detention/retention structures, check dams, sand bag 
barriers, or other approved best management practices. 

 
 3. Construction Implementation - including phasing of construction 

activities and corresponding sequencing of erosion/pollution control 
measures.  The Contractor shall perform his construction operations 
in accordance with best management practices to control 
erosion/pollutants in storm water discharges during construction.  

 
 4. Information on endangered species and critical habitat.  
 
 5. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
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pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
B. Payment for the preparation and submittal of the NOI and the SWPPP, 

including any revisions necessary throughout the duration of the 
construction contract, shall be considered subsidiary to other items bid.  

 
C. The following shall be maintained on the project site by the Contractor at 

all times: 
 
 1. Post near main entrance to project site or at project site office:  
 
  a. NOI or TCEQ site notice depending on project size. 
 
  b. Local contact person with phone number. 
 
  c. Brief description of project. 
 
 d. Location of SWPPP if site is inactive or does not have an on-

site location to store the plan. 
 
 2. SWPPP including any revisions. 
 
 3. Copy of the TPDES General Permit TXR150000 . 
 
 4. Inspection reports for inspections performed every 14 days and 

within 24 hours after every ½ inch rain. 
 
 5. Record of construction activities: 
 
  a. Dates when grading activities will occur. 
 
  b. Dates when construction activities will temporarily and/or 

permanently cease on a portion of the project.  
 
  c. Dates when ground cover will be initiated on disturbed areas. 
 
 6. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
D. A Notice of Termination (NOT) must be submitted to TCEQ 30 days of 

project completion on all 5 acre or larger projects.   
 
E. Payment shall be a lump sum bid item and dollar amount in the 

PROPOSAL. This amount shall include complete payment for the physical 
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erosion/pollution control measures throughout the duration of the 
construction contract, as delineated in the approved SWPPP.  This 
amount also includes removal of all items and structures constructed for 
storm water pollution protection at completion of the project when called 
to do so by the engineer or representative.  

 

F. The erosion control measures must be in place on the project prior to 

being authorized for any other construction activity.  Any stockpiles 

of unusable items and/or excavated materials shall be removed from 

the project site within seven days.  In case of failure on the part of the 
Contractor to control soil erosion, pollution and/or siltation, the engineer 
reserves the right to employ outside assistance or to use City forces to 
provide the necessary corrective measures.  Such incurred direct costs 
will be deducted from any money due or to become due to the Contractor.  
     

 
 

 

11A-77A   STORM WATER MANAGEMENT (CITY PROVIDE):  N/A 
  
 

11A-78 FINAL QUANTITIES:   

 
The Contractor is required to be present when final quantities are measured by 
the inspector.  The inspector will coordinate with the Contractor to schedule a 
mutually agreeable date and time (including Saturdays) to perform the final 
measuring.  If the Contractor chooses not to be present when final quantities are 
measured by the inspector, the Contractor agrees to accept the inspector's 
measurements or reimburse the City for time the inspector spends remeasuring 
any portion of the project.           
 
 

11A-79 PUBLIC MEETING:  N/A 
 

11A-80   PRE-CONSTRUCTION MEETING:   
 
A Pre-Construction Meeting shall take place prior to construction.  This meeting 
will cover all of the aspects usually covered in the pre-construction meeting, but 
is also designed to build relationships between the City of Burleson 
representatives and the Contractor’s representatives who will work together on a 
daily basis.  Issues will be discussed related to the chain-of-command, areas of 
special concern, and coordination expectations.  It is the City of Burleson’s hope 
that this meeting promotes a partnership between the Contractor and the City 
that lasts throughout this project, making the project more pleasant for the 
Contractor, the City of Burleson, and the affected property owners/occupants. 
     
 

11A-81   CONSTRUCTION MEETING:   
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Once construction begins, project construction meetings may be he ld for this 
project.  A representative of the Contractor, knowledgeable of the project, shall 
attend the construction meetings.  The engineer will schedule the time and 
location, and determine the frequency of these meetings.  

 
 

11A-82  TEMPORARY STREET REPAIR FOR STORM DRAIN:   

 
A temporary driving surface shall be required on all street cut openings.  It shall 
be composed of permanent type paving material, specifically excluding gravel or 
flexbase as the surface material, unless approved by the engineer.  Four (4) 
inches of flexible base shall be placed to a level 2-inches below the existing 
surface.  A 2-inch hot mix asphaltic concrete (Type D) surface shall then be 
placed by the Contractor as soon as possible after completing the backfill, but 
always within 5 working days after completion of the work involving the cut.  Any 
temporary surface that fails to provide an acceptable driving surface shall be 
removed and replaced at the Contractor's expense, as directed by the engineer.  
Payment for this item is considered subsidiary to other bid items and shall not 
be a separate bid item.             
 
 

11A-83   PROTECTION OF ADJACENT LANDSCAPING IMPROVEMENTS:   
 
The Contractor shall be responsible for the protection of any existing landscaping 
improvements in the medians and parkways adjacent to the project including but not 
limited to trees, shrubs and irrigation from damage by Contractor’s equipment or 
personnel.  If the Contractor damages any of the landscaping improvements, the 
Contractor shall be responsible for replacing and/or repairing the improvements prior to 
processing the final pay estimate for the project.  If the Contractor feels any of the 
landscaping improvements are in conflict with the project and must be removed or have 
prior damage, the Contractor shall coordinate this with the project inspector prior to 
removal of any landscaping improvements.         
 
 

11A-84 RESTORATION OF EXISTING PAVED SURFACES :   
 
The Contractor shall be responsible for maintenance of existing paved roadway 
surfaces within the project limits throughout the duration of the project.  The 
Contractor shall perform daily inspections and restoration work required to 
provide an acceptable driving surface, as determined by the engineer.  
Restoration of paved surfaces shall be of asphalt, unless otherwise approved by 
the engineer.  Should the Contractor be notified by the City of unacceptable 
roadway conditions, the Contractor shall restore the surface within 24 hours.  
Should it become necessary for the City to provide for the restoration of  the 
surface, the cost of such shall be deducted from the monthly estimate.  All 
asphalt for restoration of existing paved surfaces shall be considered subsidiary 
to the various bid items on this contract.       
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11A-85       REPLACEMENT/ RELOCATION OF FENCES:   N/A 
 
 

 

11A-86    RELOCATION / REPLACING OF MAIL BOXES: (POST OR BRICK): 
 
                N/A 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/05/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
DON SMITH CONCRETE
Midlothian, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

THE CITY OF BURLESON

INSTALLATION OF 355SY OF 4" CONCRETE SIDEWALK, 110LF OF PEDESTRIAN HANDRAIL AND VARIOUS LANDSCAPE
AND EROSION CONTROL DEVICES

2023-022

2023-1100550

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is ______.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.0f381ab6www.ethics.state.tx.usForms provided by Texas Ethics Commission

DONALD W. SMITH

2740 CHRISTINE LN. MIDLOTHIAN TX. 76065 ELLIS 

ELLIS TEXAS 5TH DECEMBER 23

  

         DONALD W. SMITH Digitally signed by DONALD W. SMITH 
Date: 2023.12.05 07:29:23 -06'00'
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Information Technology  

FROM: Hugo Rodriguez, Deputy Director, IT 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a contract with Granicus for video recording and broadcast software and 
maintenance through a cooperative purchasing agreement with the interlocal purchasing system 
for three years in the amount of $124,460 (Staff Contact: Hugo Rodriguez, Deputy Director, IT) 

SUMMARY:  

The city has been using Swagit by Granicus to record and broadcast City Council and Planning 
and Zoning meetings since 2008. The contract will renew the software and hardware services 
for the next three years. 

The contract terms provide us access to software licensing, technical support, and maintenance 
for the contract period. The cost of the software will be budgeted annually under the Support 
Service fund. 

RECOMMENDATION:  

1) Approve as presented or with modifications 
2) Deny request 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

NA 

FISCAL IMPACT:  

Support Service: 6108001-63506 - $124,460 

STAFF CONTACT: 

Name: Hugo Rodriguez 
Title: Deputy Director, IT 
hrodriguez@burlesontx.com 
682.312.2766 
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Granicus Video Recording & 
Broadcast 

1

City Council 
January 8, 2024
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Granicus Video 
Recording & Broadcast 

The city has been using Swagit by Granicus to record and 
broadcast City Council and Planning and Zoning meetings since 
2008. The contract will renew the software and hardware 
services for the next three years.

2
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Granicus Video 
Recording & Broadcast 

The contract will provide us with the following for the 
next three years: 

•Software Licensing

•Technical Support

•Software Maintenance 

3
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Granicus Video 
Recording & 
Broadcast 

The cost of the software will be 
budgeted annually under the Support 
Service fund.

4

Year Term Total

Year 1 $38,663.75

Year 2 $41,996.25

Year 3 $43,799.47

$124,459.47
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Granicus Video Recording & 
Broadcast

Staff Recommendation:

Approval of a contract with Granicus for video recording and broadcast software and maintenance 
through a cooperative purchasing agreement with the interlocal purchasing system for three years 
in the amount of $124,460. 

5
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Questions / 
Comments

6
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THIS IS NOT AN INVOICE Order Form
Prepared for

Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

Page 1 of 6

Procurement Vehicle: TIPS 220105  
In Support of: Burleson TX

ORDER DETAILS
Prepared By: Justine Torres
Phone:
Email: justine.torres@granicus.com
Order #: Q-307339
Prepared On: 14 Dec 2023
Expires On: 31 Dec 2023

Currency: USD
Payment Terms: Net 30 (Payments for subscriptions are due at the beginning of the period of 

performance.)
  

Period of Performance: 01 Jan 2024 - 31 Dec 2024

ORDER TERMS

Current Subscription 
End Date:
Initial Order Term End 
Date:

31 Dec 2023

31 Dec 2026
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Order Form 
Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

 Page 2 of 6

PRICING SUMMARY
The pricing and terms within this Proposal are specific to the products and volumes contained within this
Proposal.

Renewing Subscription Fees

Solution Period of 
Performance

Billing 
Frequency

Quantity/
Unit Annual Fee Prorated Fee

CaptionLive Basic 
(Automated)

01 Jan 2024 - 
31 Dec 2024 Annual 1 Hours $20,544.00 $20,544.00

EASE™ 50 01 Feb 2024 - 
31 Dec 2024 Annual 1 Each $16,236.00 $14,883.00

Additional Remote Switched 
Meeting/Event

01 Feb 2024 - 
31 Dec 2024 Annual 1 Each $3,531.00 $3,236.75

SUBTOTAL: $40,311.00 $38,663.75
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Order Form
Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

Page 3 of 6

FUTURE YEAR PRICING

Period of Performance
Solution(s)

01 Jan 2025 - 31 Dec 2025 01 Jan 2026 - 31 Dec 2026

CaptionLive Basic (Automated) $21,982.08 $23,520.83

EASE™ 50 $16,236.00 $16,236.00

Additional Remote Switched Meeting/Event $3,778.17 $4,042.64

SUBTOTAL: $41,996.25 $43,799.47
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Order Form
Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

Page 4 of 6

PRODUCT DESCRIPTIONS

Solution Description

CaptionLive Basic (Automated) CaptionLive Basic - Automated Transcription Service in English with no text 
cleanup, per hour

EASE™ 50 EASE™ 50 Managed Service SaaS: Up To 50 Indexed Meetings per year 
(EASE™) - Includes Media On- Demand, 24/7 LIVE Stream and up to 120 
hours of additional specialty content per year (No staff involvement—
Hands Free).

Additional Remote Switched 
Meeting/Event

Contract Overage/a la carte: Each Additional Remotely Switched 
Meeting or Event
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Order Form
Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

Page 5 of 6

TERMS & CONDITIONS
• This quote, and all products and services delivered hereunder are governed by the terms located at 

https://granicus.com/legal/licensing, including any product-specific terms included therein (the “License 

Agreement”).  If your organization and Granicus has entered into a separate agreement or is utilizing a contract 

vehicle for this transaction, the terms of the License Agreement are incorporated into such separate agreement 

or contract vehicle by reference, with any directly conflicting terms and conditions being resolved in favor of the 

separate agreement or contract vehicle to the extent applicable.

• If submitting a Purchase Order, please include the following language: The pricing, terms and conditions of quote 

Q-307339 dated 14 Dec 2023 are incorporated into this Purchase Order by reference and shall take precedence 

over any terms and conditions included in this Purchase Order.

• This quote is exclusive of applicable state, local, and federal taxes, which, if any, will be included in the invoice. It 

is the responsibility of Burleson TX to provide applicable exemption certificate(s).

• Any lapse in payment may result in suspension of service and will require the payment of a setup fee to reinstate 

the subscription.

• Terms & Conditions of TIPS Contract # 220105 are incorporated herein by reference. 
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Order Form
Burleson TX

Order #: Q-307339
Prepared: 14 Dec 2023

Page 6 of 6

BILLING INFORMATION
Billing Contact: Purchase Order 

Required?
[     ] - No
[     ] - Yes

Billing Address: PO Number:
If PO required

Billing Email: Billing Phone:

If submitting a Purchase Order, please include the following language: 
The pricing, terms, and conditions of quote Q-307339 dated 14 Dec 2023 are incorporated into this Purchase 
Order by reference and shall take precedence over any terms and conditions included in this Purchase Order.

AGREEMENT AND ACCEPTANCE
By signing this document, the undersigned certifies they have authority to enter the agreement. The 
undersigned also understands the services and terms.

TIPS 220105
Signature:

\s1\

Name:
\n1\

Title:
\t1\

Date:
\d1\
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/11/2023

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Granicus LLC
Washington, DC United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

Burleson TX

Renewal for SwagIt products
Q-307339

2023-1103041

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.0f381ab6www.ethics.state.tx.usForms provided by Texas Ethics Commission

1850 Mayer Road Hudson WI 54016 54016

St. Croix Wisconsin December11th 23

DocuSign Envelope ID: FAD5FCD5-ED65-4B71-8736-F3F87BBDA727

Noah Brogan
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ADDENDUM NO. 1 TO TIPS CONTRACT 220105 Technology Solutions Products and 
Services 

The following Contract, and all rights and obligations herein, have been permanently assigned by 
the originally awarded vendor to the Assignee who is now the legal party to this Contract as 
documented in the attached, executed Permanent Assignment, signed by authorized signatories for 
all parties. 
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David Fitts

75686 09.20.23
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TIPS VENDOR AGREEMENT 
 

Between_____________  and 
(Company Name) 

 
THE INTERLOCAL PURCHASING SYSTEM (TIPS), 

a Department of Texas Education Service Center Region 8 for 
TIPS RFP 220105 Technology Solutions, Products and Services 

 
 

General Information 
 

The Vendor Agreement (“Agreement”) made and entered into by and between The Interlocal Purchasing 
System (hereinafter “TIPS”) a government cooperative purchasing program authorized by the Region 8 
Education Service Center, having its principal place of business at 4845 US Hwy 271 North, Pittsburg, Texas 
75686 and the TIPS Vendor. This Agreement consists of the provisions set forth below, including provisions 
of all attachments referenced herein. In the event of a conflict between the provisions set forth below and 
those contained in any attachment, the provisions set forth shall control unless otherwise agreed by the 
parties in writing and by signature and date on the attachment. 
A Purchase Order (“PO”), Agreement or Contract is the TIPS Member’s approval providing the authority to 
proceed with the negotiated delivery order under the Agreement. Special terms and conditions as agreed 
between the Vendor and TIPS Member should be added as addendums to the Purchase Order, Agreement 
or Contract. Items such as certificate of insurance, bonding requirements, small or disadvantaged business 
goals are some, but not all, of the possible addendums. 

 
 

Terms and Conditions 
 

Freight 
All quotes to Members shall provide a line item for cost for freight or shipping regardless if there is a charge 
or not. If no charge for freight or shipping, indicate by stating “No Charge”, “$0”, “included in price” or other 
similar indication. Otherwise, all shipping, freight or delivery changes shall be passed through to the TIPS 
Member at cost with no markup and said charges shall be agreed by the TIPS Member unless alternative 
shipping terms are agreed by TIPS as a result of the proposal award. 

 
Warranty Conditions 
All new supplies equipment and services shall include manufacturer's minimum standard warranty unless 
otherwise agreed to in writing. Vendor shall be legally permitted to sell all products offered for sale to TIPS 
Members if the offering is included in the Request for Proposal (“RFP”) category. All goods proposed and 
sold shall be new unless clearly stated in writing. 
 
Customer Support 
The Vendor shall provide timely and accurate customer support for orders to TIPS Members as agreed by 
the Parties. Vendors shall respond to such requests within a commercially reasonable time after receipt of 
the request. If support and/or training is a line item sold or packaged with a sale, support shall be as agreed 
with the TIPS Member. 

Swagit Productions, LLC
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Agreements 
Agreements for purchase will normally be put into effect by means of a contract, agreement, or purchase 
order(s) executed by authorized agents of the TIPS Member participating government entities, but other 
means of placing an order may be used at the Member’s discretion.  Vendor accepts and understands that 
when a purchase order or similar purchase document is sent from a customer through TIPS to the Vendor, 
TIPS is recording the purchase and verifying whether the purchase is within the parameters of the TIPS 
Contract only.  Vendor agrees that TIPS is not a legal party to the purchase order or similar purchase 
document and TIPS is not responsible for identifying fraud, mistakes, or misrepresentations for the specific 
order.  Vendor agrees that any purchase order or similar purchase document issued from a customer to 
Vendor, even when processed through TIPS, constitutes a legal contract between the customer and Vendor 
only.  A Vendor that accepts a purchase order or similar purchase document and fulfills an order, even when 
processed through TIPS, is representing that the vendor has carefully reviewed the purchase order or similar 
purchase document for legality, authenticity, and accuracy.   

 
Tax exempt status 
Most TIPS Members are tax exempt and the related laws and/or regulations of the controlling jurisdiction(s) 
of the TIPS Member shall apply. 

 
Assignments of Agreements 
No assignment of this Agreement may be made without the prior notification of TIPS. Written approval of 
TIPS shall not be unreasonably withheld. Payment for delivered goods and services can only be made to the 
awarded Vendor, Vendor designated reseller or vendor assigned company. 

 
Disclosures 

 Vendor and TIPS affirm that he/she, or any authorized employees or agents, has not given, offered to 
give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor or service to a public servant in connection with this 
Agreement. 
 

 Vendor shall attach, in writing, a complete description of any and all relationships that might be 
considered a conflict of interest in doing business with the TIPS program. 

 
 The Vendor affirms that, to the best of his/her knowledge, the offer has been arrived at 

independently, and is submitted without collusion with anyone to obtain information or gain any 
favoritism that would in any way limit competition or give an unfair advantage over other vendors in 
the award of this Agreement. 

 
Term of Agreement and Renewals  
The Agreement with TIPS is for approximately five (5) years with an option for renewal for an additional one (1) 
consecutive year.  If TIPS offers the renewal extension year, the Vendor will be notified by email to the primary 
contact of the awarded Vendor and shall be deemed accepted by the Vendor unless the awarded Vendor notifies 
TIPS of its objection to the additional term.  TIPS may or may not exercise the available extension(s) provided in 
the original solicitation beyond the base five-year term. Whether or not to offer the extension is at the sole 
discretion of TIPS.  
 
“Start Date” for Term Calculation Purposes Only: Regardless of actual award/effective date of Contract, for 
Agreement “term” calculation purposes only, the Agreement “start date” is the last day of the month that 
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Award Notifications are anticipated as published in the Solicitation.  
 
Example: If the anticipated award date published in the Solicitation is May 22, 2020 but extended negotiations 
delay award until June 27, 2020 the end date of the resulting initial “five-year” term Agreement, (which is 
subject to an extension(s)) will still be May 31, 2025 in this example. 
 
“Termination Date”: The scheduled Agreement “termination date” shall be the last day of the month of the 
month of the Original Solicitation’s Anticipated Award Date plus five years.  
 
Example: If the original term is approximately five years, and the solicitation provides an anticipated award 
date of May 22, 2020, the expiration date of the original five-year term shall be May 31, 2025 in this example. 
 
Extensions: Any extensions of the original term shall begin on the next day after the day the original term 
expires.  
 
Example Following the Previous Example: If TIPS offers a one-year extension, the expiration of the extended 
term shall be May 31, 2026 in this example.  
 
TIPS may offer to extend Vendor Agreements to the fullest extent the original Solicitation permits.  
 
TIPS reserves the right to solicit proposals at any time it is in the best interest of TIPS and/or its members. 
 

Automatic Renewal Clauses Incorporated in Awarded Vendor Agreements with TIPS Members Resulting from the 
Solicitation and with the Vendor Named in this Agreement.  
No Agreement for goods or services with a TIPS Member by the awarded vendor named in this Agreement 
that results from the solicitation award named in this Agreement, may incorporate an automatic renewal 
clause that exceeds month to month terms with which the TIPS Member must comply. All renewal terms 
incorporated in an Agreement by the vendor with the TIPS Member shall only be valid and enforceable when 
the vendor receives written confirmation by purchase order, executed Agreement or other written 
instruction issued by the TIPS Member for any renewal period.  The purpose of this clause is to avoid a TIPS 
Member inadvertently renewing an Agreement during a period in which the governing body of the TIPS 
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. This term 
is not negotiable and any Agreement between a TIPS Member and a TIPS awarded vendor with an automatic 
renewal clause that conflicts with these terms is rendered void and unenforceable. 
 
Shipments 
The Vendor shall ship, deliver or provide ordered products or services within a commercially reasonable time 
after the receipt of the order from the TIPS Member. If a delay in said delivery is anticipated, the Vendor 
shall notify TIPS Member as to why delivery is delayed and shall provide an estimated time for completion 
of the order. TIPS or the requesting entity may cancel the order if estimated delivery time is not acceptable 
or not as agreed by the parties. 
 
Invoices 
Each invoice or pay request shall include the TIPS Member’s purchase order number or other identifying 
designation as provided in the order by the TIPS Member. If applicable, the shipment tracking number or 
pertinent information for verification of TIPS Member receipt shall be made available upon request. 
 
Payments 
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The TIPS Member will make payments directly to the Vendor, the Vendor Assigned Dealer or as agreed by 
the Vendor and the TIPS Member after receiving invoice and in compliance with applicable payment 
statute(s), whichever is the greater time or as otherwise provided by an agreement of the parties. 

 
Pricing 
Price increases will be honored according to the terms of the solicitation. All pricing submitted to TIPS shall 
include the participation fee, as provided in the solicitation, to be remitted to TIPS by the Vendor. Vendor 
will not show adding the fee to the invoice presented to TIPS Member customer.  
 
Participation Fees and Reporting of Sales to TIPS by Vendor 
The Participation Fee that was published as part of the Solicitation and the fee published is the legally effective 
fee, along with any fee conditions stated in the Solicitation. Collection of the fees by TIPS is required under 
Texas Government Code §791.011 Et seq. Fees are due on all TIPS purchases reported by either Vendor or 
Member.  Fees are due to TIPS upon payment by the Member to the Vendor, Reseller or Vendor Assigned 
Dealer.  Vendor, Reseller or Vendor Assigned Dealer agrees that the participation fee is due to TIPS for all 
Agreement sales immediately upon receipt of payment including partial payment, from the Member Entity 
and must be paid to TIPS at least on a monthly basis, specifically within 31 calendar days of receipt of payment, 
if not more frequently, or as otherwise agreed by TIPS in writing and signed by an authorized signatory of TIPS.  
Thus, when an awarded Vendor, Reseller or Vendor Assigned Dealer receives any amount of payment, even 
partial payment, for a TIPS sale, the legally effective fee for that amount is immediately due to TIPS from the 
Vendor and fees due to TIPS should be paid at least on a monthly basis, specifically within 31 calendar days of 
receipt of payment, if not more frequently. 
 
Reporting of Sales to TIPS by Vendor 
Vendor is required to report all sales under the TIPS contract to TIPS. When a public entity initiates a purchase 
with a TIPS Awarded Vendor, if the Member inquires verbally or in writing whether the Vendor holds a TIPS 
Contract, it is the duty of the Vendor to verify whether or not the Member is seeking a TIPS purchase.  Once 
verified, the Vendor must include the TIPS Contract number on any communications and related sales 
documents exchanged with the TIPS Member entity.  To report sales, the Vendor must login to the TIPS Vendor 
Portal online at https://www.tips-usa.com/vendors_form.cfm and click on the PO’s and Payments tab. Pages 
3-7 of the Vendor Portal User Guide will walk you through the process of reporting sales to TIPS. Please refer 
to the TIPS Accounting FAQ’s for more information about reporting sales and if you have further questions, 
contact the Accounting Team at accounting@tips-usa.com. The Vendor or vendor assigned dealers are 
responsible for keeping record of all sales that go through the TIPS Agreement and submitting same to TIPS. 
Failure to render the participation fee to TIPS shall constitute a breach of this agreement with our parent 
governmental entity, Texas Education Service Center Region 8, as established by the Texas legislature and shall 
be grounds for termination of this agreement and any other agreement held with TIPS and possible legal 
action. Any overpayment of participation fees to TIPS by a Vendor will be refunded to the Vendor within ninety 
(90) days of receipt of notification if TIPS receives written notification of the overpayment not later than the 
expiration of six (6) months from the date of overpayment and TIPS determines that the amount was not 
legally due to TIPS pursuant to this agreement and applicable law.  It is the Vendor’s responsibility to identify 
which sales are TIPS Agreement sales and pay the correct participation fee due for TIPS Agreement sales.  Any 
notification of overpayment received by TIPS after the expiration of six (6) months from the date of 
overpayment will be non-refundable.  Region 8 ESC and TIPS reserve the right to extend the six (6) month 
deadline to notify if approved by the Region 8 ESC Board of Directors.  TIPS reserves all rights under the law to 
collect the fees due. Please contact TIPS at tips@tips-usa.com or call (866) 839-8477 if you have questions 
about paying fees. 
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Indemnity 
The Vendor agrees to indemnify and hold harmless and defend TIPS, TIPS Member(s), officers and employees 
from and against all claims and suits by third parties for damages, injuries to persons (including death), 
property damages, losses, and expenses including court costs and reasonable attorney’s fees, arising out of, 
or resulting from, Vendor’s performance under this Agreement, including all such causes of action based 
upon common, constitutional, or statutory law, or based in whole or in part, upon allegations of negligent 
or intentional acts on the part of the Vendor, its officers, employees, agents, subcontractors, licensees, or 
invitees. Parties found liable shall pay their proportionate share of damages as agreed by the parties or as 
ordered by a court of competent jurisdiction over the case.  NO LIMITATION OF LIABILITY FOR DAMAGES 
FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED BY TIPS/ESC REGION 8. Per 
Texas Education Code §44.032(f), and pursuant to its requirements only, reasonable Attorney’s fees are 
recoverable by the prevailing party in any dispute resulting in litigation. 

 
State of Texas Franchise Tax 
By signature hereon, the Vendor hereby certifies that he/she is not currently delinquent in the payment of 
any franchise taxes owed the State of Texas under Chapter 171, Tax Code. 
 
Miscellaneous 
The Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS sole discretion 
and that any Vendor may be removed from the participation in the Program at any time with or without 
cause. Nothing in the Agreement or in any other communication between TIPS and the Vendor may be 
construed as a guarantee that TIPS or TIPS Members will submit any orders at any time. TIPS reserves the 
right to request additional proposals for items or services already on Agreement at any time. 

 
Purchase Order Pricing/Product Deviation 
If a deviation of pricing/product on a Purchase Order or contract modification occurs between the Vendor 
and the TIPS Member, TIPS must be notified within five (5) business days of receipt of change order. 

 
Termination for Convenience of TIPS Agreement Only 
TIPS reserves the right to terminate this agreement for cause or no cause for convenience with a thirty (30) 
days prior written notice. Termination for convenience is conditionally required under Federal Regulations 2 
CFR part 200 if the customer is using federal funds for the procurement. All purchase orders presented to 
the Vendor, but not fulfilled by the Vendor, by a TIPS Member prior to the actual termination of this 
agreement shall be honored at the option of the TIPS Member. The awarded Vendor may terminate the 
agreement with ninety (90) days prior written notice to TIPS  4845 US Hwy North, Pittsburg, Texas 75686.  
The vendor will be paid for goods and services delivered prior to the termination provided that the goods 
and services were delivered in accordance with the terms and conditions of the terminated agreement. 
This termination clause does not affect the sales agreements executed by the Vendor and the TIPS Member 
customer pursuant to this agreement. TIPS Members may negotiate a termination for convenience clause 
that meets the needs of the transaction based on applicable factors, such as funding sources or other 
needs. 
 
TIPS Member Purchasing Procedures 
Usually, purchase orders or their equal are issued by participating TIPS Member to the awarded vendor and 
should indicate on the order that the purchase is per the applicable TIPS Agreement Number. Orders are 
typically emailed to TIPS at tipspo@tips-usa.com. 

• Awarded Vendor delivers goods/services directly to the participating member. 
• Awarded Vendor invoices the participating TIPS Member directly. 
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• Awarded Vendor receives payment directly from the participating member. 
• Fees are due to TIPS upon payment by the Member to the Vendor. Vendor agrees to pay the 
participation fee to TIPS for all Agreement sales upon receipt of payment including partial payment, from 
the Member Entity or as otherwise agreed by TIPS in writing and signed by an authorized signatory of TIPS. 
 

     Licenses 
Awarded Vendor shall maintain, in current status, all federal, state and local licenses, bonds and permits 
required for the operation of the business conducted by awarded Vendor. Awarded Vendor shall remain 
reasonably fully informed of and in compliance with all ordinances and regulations pertaining to the lawful 
provision of goods or services under the Agreement. TIPS and TIPS Members reserves the right to stop work 
and/or cancel an order or terminate this or any other sales Agreement of any awarded Vendor whose license(s) 
required for performance under this Agreement have expired, lapsed, are suspended or terminated subject 
to a 30-day cure period unless prohibited by applicable statue or regulation. 

 
Novation 
If awarded Vendor sells or transfers all assets, rights or the entire portion of the assets or rights required to 
perform this Agreement, a successor in interest must guarantee to perform all obligations under this 
Agreement. A simple change of name agreement will not change the Agreement obligations of awarded 
vendor. TIPS will consider Contract Assignments on a case by case basis.  TIPS must be notified within five 
(5) business days of the transfer of assets or rights.  
 
Site Requirements (only when applicable to service or job) 

Cleanup: When performing work on site at a TIPS Member’s property, awarded Vendor shall clean up and 
remove all debris and rubbish resulting from their work as required or directed by TIPS Member or as 
agreed by the parties. Upon completion of work, the premises shall be left in good repair and an orderly, 
neat, clean and unobstructed condition. 
Preparation: Awarded Vendor shall not begin a project for which TIPS Member has not prepared the site, 
unless awarded Vendor does the preparation work at no cost, or until TIPS Member includes the cost of 
site preparation in a purchase order.  Site preparation includes, but is not limited to: moving furniture, 
installing wiring for networks or power, and similar pre-installation requirements. 
Registered sex offender restrictions: For work to be performed at schools, awarded Vendor agrees that 
no employee of a subcontractor who has been adjudicated to be a registered sex offender will perform 
work at any time when students are, or reasonably expected to be, present unless otherwise agreed by 
the TIPS Member. Awarded Vendor agrees that a violation of this condition shall be considered a material 
breach and may result in the cancellation of the purchase order at the TIPS Member’s discretion.  Awarded 
Vendor must identify any additional costs associated with compliance of this term. If no costs are 
specified, compliance with this term will be provided at no additional charge. Safety measures: Awarded 
Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect 
and properly maintain all necessary safeguards for protection of workers and the public. Awarded Vendor 
shall post warning signs against all hazards created by the operation and work in progress. Proper 
precautions shall be taken pursuant to state law and standard practices to protect workers, general public 
and existing structures from injury or damage. 

 
Safety Measures 
Awarded Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall 
erect and properly maintain all necessary safeguards for protection of workers and the public. Awarded 
vendor shall post warning signs against all hazards created by the operation and work in progress. Proper 
precautions shall be taken pursuant to state law and standard practices to protect workers, general public 
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and existing structures from injury or damage. 
 

Smoking 
Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes or 
policies. 
 
Marketing 
Awarded Vendor agrees to allow TIPS to use their name and logo within TIPS website, marketing materials 
and advertisement subject to any reasonable restrictions provided to TIPS in the Proposal to the 
Solicitation. The Vendor may submit an acceptable use directive for Vendor’s names and logos with which 
TIPS agrees to comply. Any use of TIPS name and logo or any form of publicity, inclusive of press release, 
regarding this Agreement by awarded vendor must have prior approval from TIPS which will not be 
unreasonably withheld. Request may be made by email to TIPS@TIPS-USA.COM.  

 
Supplemental Agreements 
The TIPS Member entity participating in the TIPS Agreement and awarded Vendor may enter into a separate 
Supplemental Agreement or contract to further define the level of service requirements over and above 
the minimum defined in this Agreement such as but not limited to, invoice requirements, ordering 
requirements, specialized delivery, etc. Any Supplemental Agreement or contract developed as a result of 
this Agreement is exclusively between the TIPS Member entity customer and the Vendor. TIPS, its agents, 
TIPS Members and employees not a party to the Supplemental Agreement with the TIPS Member customer, 
shall not be made party to any claim for breach of such agreement unless named and agreed by the Party 
in question in writing in the agreement. If a Vendor submitting a Proposal requires TIPS and/or TIPS 
Member to sign an additional agreement, those agreements shall comply with the award made by TIPS to 
the Vendor. Supplemental Vendor’s Agreement documents may not become part of TIPS’ Agreement with 
Vendor unless and until an authorized representative of TIPS reviews and approves it.  TIPS review and 
approval may be at any time during the life of this Vendor Agreement. TIPS permits TIPS Members to 
negotiate additional terms and conditions with the Vendor for the provision of goods or services under the 
Vendor’s TIPS Agreement so long as they do not materially conflict with this Agreement. 

 
Survival Clause 
All applicable sales, leases, Supplemental Agreements, contracts, software license agreements, warranties or 
service agreements that were entered into between Vendor and TIPS or the TIPS Member Customer under 
the terms and conditions of this Agreement shall survive the expiration or termination of this Agreement. All 
Orders, Purchase Orders issued or contracts executed by TIPS or a TIPS Member and accepted by the Vendor 
prior to the expiration or termination of this agreement, shall survive expiration or termination of the 
Agreement, subject to previously agreed terms and conditions agreed by the parties or as otherwise 
specified herein relating to termination of this agreement. 

 
Legal obligations 
It is the responding Vendor’s responsibility to be aware of and comply with all local, state and federal laws 
governing the sale of products/services identified in the applicable Solicitation that resulted in this Vendor 
Agreement and any awarded Agreement thereof. Applicable laws and regulations must be followed even if 
not specifically identified herein. 

 
Audit rights 
Due to transparency statutes and public accountability requirements of TIPS and TIPS Members’, the 
awarded Vendor shall, at their sole expense, maintain appropriate due diligence of all purchases made by 
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TIPS Member that utilizes this Agreement. TIPS and Region 8 ESC each reserve the right to audit the 
accounting of TIPS related purchases for a period of three (3) years from the time such purchases are made. 
This audit right shall survive termination of this Agreement for a period of one (1) year from the effective 
date of termination. In order to ensure and confirm compliance with this agreement, TIPS shall have 
authority to conduct audits of Awarded Vendor’s pricing or TIPS transaction documentation with TIPS 
Members with 30 days’ notice unless the audit is ordered by a Court Order or by a Government Agency with 
authority to do so without notice. Notwithstanding the foregoing, in the event that TIPS is made aware of 
any pricing being offered to eligible entities that is materially inconsistent with the pricing under this 
agreement, TIPS shall have the ability to conduct the audit internally or may engage a third- party auditing 
firm to investigate any possible non- compliant conduct or may terminate the Agreement according to the 
terms of this Agreement. In the event of an audit, the requested materials shall be reasonably provided in 
the time, format and at the location acceptable to Region 8 ESC or TIPS.  TIPS agrees not to perform a random 
audit the TIPS transaction documentation more than once per calendar year, but reserves the right to audit 
for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the 
TIPS Member. 
 
Force Majeure 
If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its 
obligations under this Agreement then such party shall give notice and full particulars of Force Majeure in 
writing to the other party within a reasonable time after occurrence of the event or cause relied upon, and 
the obligation of the party giving such notice, so far as it is affected by such Force Majeure, shall be 
suspended during the continuance of the inability then claimed, except as hereinafter provided, but for no 
longer period, and such party shall endeavor to remove or overcome such inability with all reasonable 
dispatch. 

 
Choice of Law 
The Agreement between the Vendor and TIPS/ESC Region 8 and any addenda or other additions resulting 
from this procurement process, however described, shall be governed by, construed and enforced in 
accordance with the laws of the State of Texas, regardless of any conflict of laws principles. 
 
Venue, Jurisdiction and Service of Process 
Any Proceeding arising out of or relating to this procurement process or any contract issued by TIPS resulting 
from or any contemplated transaction shall be brought in a court of competent jurisdiction in Camp County, 
Texas and each of the parties irrevocably submits to the exclusive jurisdiction of said court in any such 
proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees 
that all claims in respect of the Proceeding shall be heard and determined only in any such court, and agrees 
not to bring any proceeding arising out of or relating to this procurement process or any contract resulting 
from or any contemplated transaction in any other court. The parties agree that either or both of them may 
file a copy of this paragraph with any court as written evidence of the knowing, voluntary and freely 
bargained for agreement between the parties irrevocably to waive any objections to venue or to 
convenience of forum. Process in any Proceeding referred to in the first sentence of this Section may be 
served on any party anywhere in the world.  Venue for any dispute resolution process, other than litigation, 
between TIPS and the Vendor shall be located in Camp or Titus County, Texas. 

 
Project Delivery Order Procedures 
The TIPS Member having approved and signed an interlocal agreement, or other TIPS Membership 
document, may make a request of the awarded Vendor under this Agreement when the TIPS Member desires 
goods or services awarded to the Vendor. Notification may occur via phone, the web, courier, email, fax, or 
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in person. Upon notification of a pending request, the awarded Vendor shall acknowledge the TIPS 
Member’s request as soon as possible, but must make contact with the TIPS Member within two working 
days. 

 
Status of TIPS Members as Related to This Agreement 
TIPS Members stand in the place of TIPS as related to this agreement and have the same access to the 
proposal information and all related documents.  TIPS Members have all the same rights under the awarded 
Agreement as TIPS. 
 
Vendor’s Resellers as Related to This Agreement 
Vendor’s Named Resellers (“Resellers”) under this Agreement shall comply with all terms and conditions of 
this agreement and all addenda or incorporated documents. All actions related to sales by Authorized 
Vendor’s Resellers under this Agreement are the responsibility of the awarded Vendor. If Resellers fail to 
report sales to TIPS under your Agreement, the awarded Vendor is responsible for their contractual failures 
and shall be billed for the fees.  The awarded Vendor may then recover the fees from their named reseller. 
 
Support Requirements 
If there is a dispute between the awarded Vendor and TIPS Member, TIPS or its representatives may, at TIPS 
sole discretion, assist in conflict resolution if requested by either party. TIPS, or its representatives, reserves 
the right to inspect any project and audit the awarded Vendor’s TIPS project files, documentation and 
correspondence related to the requesting TIPS Member’s order. If there are confidentiality requirements by 
either party, TIPS shall comply to the extent permitted by law. 

 
Incorporation of Solicitation 
The TIPS Solicitation which resulted in this Vendor Agreement, whether a Request for Proposals, the Request 
for Competitive Sealed Proposals or Request for Qualifications solicitation, or other, the Vendor’s response 
to same and all associated documents and forms made part of the solicitation process, including any 
addenda, are hereby incorporated by reference into this Agreement as if copied verbatim. 

 
SECTION HEADERS OR TITLES 
THE SECTON HEADERS OR TITLES WITHIN THIS DOCUMENT ARE MERELY GUIDES FOR CONVENIENCE AND 
ARE NOT FOR CLASSIFICATION OR LIMITING OF THE RESPONSIBILITES OF THE PARTIES TO THIS DOCUMENT. 
 
STATUTORY REQUIREMENTS 
Texas governmental entities are prohibited from doing business with companies that fail to certify to this 
condition as required by Texas Government Code Sec. 2270. 
 

 
By executing this agreement, you certify that you are authorized to bind the undersigned Vendor and that 
your company (1) does not boycott Israel; and (2) will not boycott Israel during the term of the Agreement. 

 
You certify that your company is not listed on and does not and will not do business with companies that are 
on the Texas Comptroller of Public Accounts list of Designated Foreign Terrorists Organizations per Texas 
Gov't Code 2270.0153 found at https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf 
 
You certify that if the certified statements above become untrue at any time during the life of this Agreement 
that the Vendor will notify TIPS within three (3) business day of the change by a letter on Vendor’s letterhead 
from and signed by an authorized representative of the Vendor stating the non-compliance decision and the 
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TIPS Agreement number and description at: 
 

Attention: General Counsel 
ESC Region 8/The Interlocal Purchasing System (TIPS) 
4845 Highway 271 North 
Pittsburg, TX,75686 
And by an email sent to bids@tips-usa.com 

 
Insurance Requirements 
 
The undersigned Vendor agrees to maintain the below minimum insurance requirements for TIPS Contract 
Holders: 

 
General Liability $1,000,000 each Occurrence/ Aggregate  
Automobile Liability $300,000 Includes owned, hired & non-owned  
Workers' Compensation Statutory limits for the jurisdiction in which  
 the Vendor performs under this Agreement. 
Umbrella Liability $1,000,000 
 
When the Vendor or its subcontractors are liable for any damages or claims, the Vendor’s policy, when the 
Vendor is responsible for the claim, must be primary over any other valid and collectible insurance carried 
by the Member. Any immunity available to TIPS or TIPS Members shall not be used as a defense by the 
contractor's insurance policy. The coverages and limits are to be considered minimum requirements and in 
no way limit the liability of the Vendor(s). Insurance shall be written by a carrier with an A-; VII or better 
rating in accordance with current A.M. Best Key Rating Guide.  Only deductibles applicable to property 
damage are acceptable, unless proof of retention funds to cover said deductibles is provided. "Claims made" 
policies will not be accepted. Vendor’s required minimum coverage shall not be suspended, voided, 
cancelled, non-renewed or reduced in coverage or in limits unless replaced by a policy that provides the 
minimum required coverage except after thirty (30) days prior written notice by certified mail, return receipt 
requested has been given to TIPS or the TIPS Member if a project or pending delivery of an order is ongoing. 
Upon request, certified copies of all insurance policies shall be furnished to the TIPS or the TIPS Member. 

 

Special Terms and Conditions 
 

• Orders: All Vendor orders received from TIPS Members must be emailed to TIPS at tipspo@tips-
usa.com. Should a TIPS Member send an order directly to the Vendor, it is the Vendor’s responsibility 
to forward a copy of the order to TIPS at the email above within 3 business days and confirm its 
receipt with TIPS. 

• Vendor Encouraging Members to bypass TIPS agreement: Encouraging TIPS Members to purchase 
directly from the Vendor or through another agreement, when the Member has requested using the 
TIPS cooperative Agreement or price, and thereby bypassing the TIPS Agreement is a violation of the 
terms and conditions of this Agreement and will result in removal of the Vendor from the TIPS 
Program. 

• Order Confirmation: All TIPS Member Agreement orders are approved daily by TIPS and sent to the 
Vendor. The Vendor should confirm receipt of orders to the TIPS Member (customer) within 3 
business days. 

• Vendor custom website for TIPS: If Vendor is hosting a custom TIPS website, updated pricing when 
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effective. TIPS shall be notified when prices change in accordance with the award. 
• Back Ordered Products: If product is not expected to ship within the time provided to the TIPS 

Member by the Vendor, the Member is to be notified within 3 business days and appropriate action 
taken based on customer request. 

 
The TIPS Vendor Agreement Signature Page is inserted here. 
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State Zip 

Fax 

Company Name   

Address   

City 

Phone 

Email of Authorized Representative   

Name of Authorized Representative   

Title   

Signature of Authorized Representative  

Date   

TIPS Authorized Representative Name   

Title   

TIPS Authorized Representative Signature 

Approved by ESC Region 8   

Date   

David Fitts

Executive Director

Signature

5-25-2022
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NOTICE TO MEMBERS REGARDING ATTRIBUTE RESPONSES 
TIPS VENDORS RESPOND TO ATTRIBUTE QUESTIONS AS PART OF TIPS COMPETITIVE 
SOLICITATION PROCESS.  THE VENDOR’S RESPONSES TO ATTRIBUTE QUESTIONS 
ARE INCLUDED HEREIN AS “SUPPLIER RESPONSE.”  PLEASE BE ADVISED THAT 
DEVIATIONS, IF ANY, IN VENDOR’S RESPONSE TO ATTRIBUTE QUESTIONS MAY NOT 
REFLECT VENDOR’S FINAL ATTRIBUTE RESPONSE, WHICH IS SUBJECT TO 
NEGOTIATIONS PRIOR TO AWARD.  PLEASE CONTACT THE TIPS OFFICE AT 866-839-
8477 WITH QUESTIONS OR CONCERNS REGARDING VENDOR ATTRIBUTE RESPONSE 
DEVIATIONS.  PLEASE KEEP IN MIND THAT TIPS DOES NOT PROVIDE LEGAL 
COUNSEL TO MEMBERS.  TIPS RECOMMENDS THAT YOU CONSULT YOUR LEGAL 
COUNSEL WHEN EXECUTING CONTRACTS WITH OR MAKING PURCHASES FROM 
TIPS VENDORS. 
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220105 Addendum 1
Swagit Productions, LLC

Supplier Response

Event Information
Number: 220105 Addendum 1
Title: Technology Solutions, Products and Services
Type: Request for Proposal
Issue Date: 1/6/2022
Deadline: 2/25/2022 03:00 PM (CT)
Notes: I F  Y O U  A L R E A D Y  H O L D  T I P S  C O N T R A C T  2 0 0 1 0 5

TECHNOLOGY SOLUTIONS, PRODUCTS AND SERVICES
(“200105”) OR 210101 TECHNOLOGY SOLUTIONS, PRODUCTS
AND SERVICES ("210101"), YOU DO NOT NEED TO RESPOND
TO THIS SOLICITATION UNLESS YOU WISH TO REPLACE
200105 OR 210101 AT THIS TIME.  IF YOU HOLD 200105 OR
210101, CHOOSE TO RESPOND HEREIN, AND ARE AWARDED
ON THIS CONTRACT, YOUR 200105 OR 2101101 WILL BE
TERMINATED AND REPLACED BY THIS CONTRACT.

IF YOU HOLD ANY OF THE FOLLOWING TIPS CONTRACTS
AND YOU DO NOT HOLD 200105 OR 2101101, PER TIPS PRIOR
NOTIFICATION, YOU MUST RESPOND TO THIS SOLICITATION
B E C A U S E  Y O U R  S P E C I F I C  C O N T R A C T  I S  B E I N G
CONSOLIDATED INTO OR REPLACED BY THIS CONTRACT.

        TIPS 190103 Web and Cloud Computing Services

Page 1 of 2  pages endor  Swagit Productions, C 220105 Addendum 1
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        TIPS 181203 Management Software and Services

        TIPS 181204 Notification Systems

TIPS RESERVES THE RIGHT TO ISSUE, REBID, OR CANCEL
ANY PLANNED SOLICITATIONS AT ANY TIME AS NECESSARY
FOR THE NEEDS OF TIPS,  TIPS VENDORS, AND TIPS
MEMBERS.

Contact Information
Address: Region 8 Education Service Center

4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Email: bids@tips-usa.com
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Swagit Productions, LLC Information
Address: P.O. Box 251002

Plano, TX 75025
Phone: (214) 432-5905
Fax: (214) 432-5905
Toll Free: (214) 432-5905
Web Address: www.swagit.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Natascha Ross nross@swagit.com
Signature Email
Submitted at 2/24/2022 11:39:51 PM

Requested Attachments
Agreement Signature Form 220105 Agreement Signature Form.pdf

If you have not taken exception or deviation to the agreement language in the solicitation attributes, download the
AGREEMENT SIGNATURE FORM from the "ATTACHMENTS" tab. This PDF document is a fillable form. Download the
document to your computer, fill in the requested company information, print the file, SIGN the form, SCAN the
completed and signed AGREEMENT SIGNATURE FORM, and upload here.

If you have taken exception to any of the agreement language and noted the exception in the deviations section of the
attributes for the agreement, complete the AGREEMENT SIGNATURE FORM, but DO NOT SIGN until those deviations
have been negotiated and resolved with TIPS management. Upload the unsigned form here, because this is a
required document.

All Other Certificates No response

All Other Certificates (if applicable) must be scanned and uploaded. If vendor has more than one other certification
scan into one document. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Pricing Form 2 220105 Pricing Form 2 - DO Adds.xls

The vendor must download the PRICING SPREADSHEET SHEET from the attachment tab, fill in the requested
information and upload the completed spreadsheet.
DO NOT UPLOAD encrypted or password protected files.

Reference Form 220105 Reference_Form.xls

The vendor must download the References spreadsheet from the attachment tab, fill in the requested information and
upload the completed spreadsheet. DO NOT UPLOAD encrypted or password protected files.

Conflict of Interest Form CIQ- ONLY REQUIRED IF A CONFLICT EXISTS PER THE
INSTRUCTIONS

No response

ONLY REQUIRED IF A CONFLICT EXISTS PER THE INSTRUCTIONS
Conflict of Interest Form for Vendors that are required to submit the form. The Conflict of Interest Form is included in
the Base documents or can be found at https://www.tips-usa.com/assets/documents/docs/CIQ.pdf.

Proposed Goods and Services Product Description.docx

Please upload one or more documents or sheets describing your offerings, line cards, catalogs, links to offerings OR
list links to your offerings that illustrate the catalog of proposed lines of goods and or services you carry and offer
under this proposal. It does not have to be exhaustive but should, at a minimum tell us what you are offering. It could
be as simple as a sheet with your link to your online catalog of goods and services.
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D/M/WBE Certification OPTIONAL No response

D/M/WBE Certification documentation may be scanned and uploaded if you desire to claim your status as one of the
identified enterprises. (Disadvantaged Business Enterprise, Minority Business Enterprise and/or Woman Business
Enterprise) If vendor has more than one certification scan into one document. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Warranty No response

Warranty information (if applicable) must be scanned and uploaded. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Vendor Agreement 220105 Vendor Agreement.pdf

The vendor must download the Vendor Agreement from the attachment tab, fill in the requested information and
upload the completed agreement.
DO NOT UPLOAD encrypted or password protected files.

Pricing Form 1 220105 Pricing Form 1 - DO Adds.xls

The vendor must download the PRICING SPREADSHEET SHEET from the attachment tab, fill in the requested
information and upload the completed spreadsheet.
DO NOT UPLOAD encrypted or password protected files.

Supplementary No response

Supplementary information may be scanned and uploaded. (Company information, brochures, catalogs, etc.) (PDF
Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Logo and Other Company Marks _swagit-logo-red-tagline-(on-white).jpg

If you desire, please upload your company logo to be added to your individual profile page on the TIPS website. If any
particular specifications are required for use of your company logo, please upload that information under the

u e e tar  sectio  or a ot er o -re uired sectio  u der t e es o se ttac e t  ta . Preferred Logo
Format: 300 x 225 px - .png, .eps, .jpeg preferred

Certification of Corporate Offerer Form- COMPLETE ONLY IF OFFERER IS A
CORPORATION

No response

COMPLETE AND UPLOAD FORM IN ATTACHMENTS SECTION ONLY IF OFFERER IS A CORPORATION
Disclosure of Lobbying Activities Standard Form LLL No response

ONLY IF you answered "I HAVE Lobbied per above" to attribute #66, please download and complete and upload the
ta dard For -  disc osure For  to e ort o i  i  t e es o se attac e ts sectio .

Confidentiality Claim Form 220105 CONFIDENTIALITY CLAIM FORM.pdf

REQUIRED CONFIDENTIALITY FORM. Complete the form according to your company requirements, make any
desired attachments and upload to the appropriate section under "Response Attachments" THIS FORM DETERMINES
HOW ESC8/TIPS RESPONDS TO LEGAL PUBLIC INFORMATION REQUESTS.

Current W-9 Tax Form W9.2022.pdf

You are required by TIPS to upload a current W-9 Internal Revenue Service (IRS) Tax Form for your entity. This form
will be utilized by TIPS to properly identify your entity.

Bid Attributes

1 Yes - No
Disadvantaged/Minority/Women Business Enterprise - D/M/WBE/Federal HUBZone (Required by some participating
governmental entities). Vendor certifies that their firm is a D/M/WBE or HUBZone? Vendor must upload proof of
certi icatio  to t e es o se ttac e ts  D E E F E  sectio .
NO
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2 Yes - No
Historically Underutilized Business - HUB (Required by some participating governmental entities) Vendor certifies
that their firm is a HUB as defined by the State of Texas at https://comptroller.texas.gov/purchasing/vendor/hub/. 

Proof may be submitted. e dor ust u oad roo  o  certi icatio  to t e es o se ttac e ts  
CERTIFICATES section.
No

3 Yes - No
The Vendor can provide services and/or products to all 50 US States?
Yes

4 States Served:
If answer is NO to question #3, please list which states can be served. (Example: AR, OK, TX)
No response

5 Company and/or Product Description:
This information will appear on the TIPS website in the company profile section, if awarded a TIPS contract. (Limit
750 characters.)
Swagit Productions, LLC, founded in 2003, is a privately held company headquartered in Dallas, Texas. Swagit is a
progressive company that is pioneering the broadband multimedia communication service industry by providing
c ie ts a a ds- ree a roac  to a a s ei  co ected to e d-users i or atio  eeds.  co i i  a it s
E E  a d vior  D so utio s  c ie ts are o ered t e ost co re e sive a ds- ree ex erie ce ossi e.

Swagit specializes in providing streaming media solutions to cities, counties, states, school districts, and health
providers. In addition, Swagit is a complete video production entity, providing services such as post-production,
studio, and recording booth sessions.

Swagit began with a mission to supply clients an affordable solution to stream their own content in an overpriced,
complicated, hands-on video industry. From its beginnings as a company specializing in turnaround streams for
cities, counties, states, and school districts, Swagit has grown significantly and provides an open API that allows
for integrations with all major Agenda/Document Management and Voting Solutions. This lets our clients choose
the best Agenda/Voting Solution for their unique needs.

The Swagit content delivery network stretches across North America, ensuring fast connect times from the closest
oi t-o - rese ce  to a  e d user s ocatio . a it s et or  is u  redu da t  ivi  c ie ts eace o  i d

a d ee i  it  t e a it otto  a s o ected.

6 Primary Contact Name
Primary Contact Name
Natascha Ross

7 Primary Contact Title
Primary Contact Title
Account Manager

8 Primary Contact Email
Primary Contact Email
nross@swagit.com
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9 Primary Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

2144325905

1
0

Primary Contact Fax
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

No response

1
1

Primary Contact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

No response

1
2

Secondary Contact Name
Secondary Contact Name
David Owusu

1
3

Secondary Contact Title
Secondary Contact Title
Sales

1
4

Secondary Contact Email
Secondary Contact Email
david@swagit.com

1
5

Secondary Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

2144325905

1
6

Secondary Contact Fax
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

No response

1
7

Secondary Contact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

No response

1
8

Admin Fee Contact Name
Admin Fee Contact Name. This person is responsible for paying the admin fee to TIPS.
Bryan Halley
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1
9

Admin Fee Contact Email
Admin Fee Contact Email
corporate@swagit.com

2
0

Admin Fee Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

2144325905

2
1

Purchase Order Contact Name
Purchase Order Contact Name. This person is responsible for receiving Purchase Orders from TIPS.
Bryan Halley

2
2

Purchase Order Contact Email
Purchase Order Contact Email
corporate@swagit.com

2
3

Purchase Order Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

2144325905

2
4

Company Website
Company Website (Format - www.company.com)
www.swagit.com

2
5

Entity D/B/A's and Assumed Names
Please identify all of your entity's assumed names and D/B/A's.  Please note that you will be identified publicly by
the legal name under which you responded to this solicitation unless you organize otherwise with TIPS after award.
Swagit Productions, LLC

2
6

Primary Address
Primary Address
12801 N Central Expy, Suite 900

2
7

Primary Address City
Primary Address City
Dallas

2
8

Primary Address State
Primary Address State (2 Digit Abbreviation)
TX

2
9

Primary Address Zip
Primary Address Zip
75243
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3
0

Search Words:
Please list search words to be posted in the TIPS database about your company that TIPS website users might
search. Words may be product names, manufacturers, or other words associated with the category of award. YOU
MAY NOT LIST NON-CATEGORY ITEMS. (Limit 500 words) (Format: product, paper, construction, manufacturer
name, etc.)
video streaming, webcasting, broadcast, video, audio, electronic voting, agenda management

3
1

Do you want TIPS Members to be able to spend Federal grant funds with you if awarded? Is it your
intent to be able to sell to our members regardless of the fund source, whether it be local, state or
federal?
Most of our members receive Federal Government grants or other funding and they make up a significant portion of
their budgets. The Members need to know if your company is willing to sell to them when they spend federal budget
funds on their purchase. There are attributes that follow that include provisions from the federal regulations in 2
CFR part 200, etc. Your answers will determine if your award will be designated as eligible for TIPS Members to
utilize federal funds with your company.

Do you want TIPS Members to be able to spend Federal funds, at the Member's discretion, with you?
Yes

3
2

Yes - No
Certification of Residency (Required by the State of Texas) The vendor's ultimate parent company or majority
owner:

(A) has its principal place of business in Texas;

OR

(B) employs at least 500 persons in Texas?

This question is required as a data gathering function for information to our members making purchases with
awarded vendors.  It does not affect scoring with TIPS.
Yes

3
3

Company Residence (City)
Vendor's principal place of business is in the city of?
Dallas

3
4

Company Residence (State)
Vendor's principal place of business is in the state of?
Texas
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3
5

Discount Offered - CAUTION READ CAREFULLY BECAUSE VENDORS FREQUENTLY MAKE MISTAKES
ON THIS ATTRIBUTE QUESTION
Remember this is a MINIMUM  discount percentage. So, be sure that the discount percentage inserted here can be
applied to ANY OFFERING OF GOODS OR SERVICES THROUGHOUT THE LIFE OF THE CONTRACT.

CAUTION: BE CERTAIN YOU CAN HONOR THIS MINIMUM DISCOUNT PERCENTAGE ON ANY OFFERED SERVICE
OR GOOD NOW OR DURING THE LIFE OF THE CONTRACT.

What is the MINIMUM  percentage discount off of any item or service you offer to TIPS Members that is in your
regular catalog (as defined in the solicitation specifications document), website, store or shelf pricing or when
adding new goods or services to your offerings during the life of the contract? The resulting price of any goods or
services Catalog list prices after this discount is applied is a ceiling on your pricing and not a floor because, in order
to be more competitive in the individual circumstance, you may offer a larger discount depending on the items or
services purchased and the quantity at time of sale.  Please note that any specific greater discount offered for a
particular product, brand, or service listed in Vendor's proposal will control and Vendor will be required to honor that
greater specific discount, in excess of the minimum discount, for that particular product, brand, or service for the life
of the contract.

Must answer with a number between 0% and 100%.
5%

3
6

MINIMUM Discount Term
Does the vendor agree to at least offer, for the life of the Agreement, the Minimum Discount Percentage off list or
catalog proposed by Vendor in response to the Attribute entitled "Discount Offered - CAUTION READ CAREFULLY
BECAUSE VENDORS FREQUENTLY MAKE MISTAKES ON THIS ATTRIBUTE QUESTION"?  TIPS will utilize this
response to satisfy the Long Term Cost scoring evaluation criteria.  A "YES" answer will be awarded the maximum
10 points for this criterion out of the 100 total points and a "NO" answer is awarded 0 points.

YES

3
7

Yes - No
If awarded on this TIPS Contract, for the duration of the Contract, Vendor agrees to provide, upon request, their
then current catalog pricing, as defined in the solicitation and below, to TIPS upon request for any goods and
services offered on Vendor's TIPS Contract.

"Catalog" means the available list of tangible personal property or services, in the most current listing, regardless of
date, during the life of the contract, that takes the form of a catalog, price list, schedule, shelf price or other form
that:

    A.      is regularly maintained by the manufacturer or Vendor of an item; and
    B.      is either published or otherwise available for inspection by a customer during the purchase process;
    C.      to which the minimum discount proposed by the proposing Vendor may be applied.
YES

3
8

TIPS Administration Fee
By submitting a proposal, I agree that all pricing submitted to TIPS shall include the Administration Fee, as
designated in the solicitation or as otherwise agreed in writing which shall be remitted to TIPS by the Vendor, or the
vendor's named resellers, and as agreed to in the Vendor Agreement. I agree that the fee shall not and will not be
added by the Vendor as a separate line item on a TIPS member invoice, quote, proposal or any other written
communications with the TIPS member.
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3
9

Yes - No
Vendor agrees to remit to TIPS the required administration fee or, if resellers are named, Vendor agrees to
guarantee the fee remittance by or for the reseller named by the vendor?

E  e io  8 is re uired  exas over e t ode  79  to e co e sated or its or  a d t us  ai ure
to agree shall render your response void and it will not be considered.
Agreed

4
0

TIPS Administration Fee Paid by Vendor - Not Charged to Customer
Vendor understands and agrees that it owes TIPS a TIPS Administration Fee (published in the RFP/RCSP
document) on every TIPS sale made under an awarded TIPS Contract.  Vendor further understands and agrees
that Vendor shall submit pricing with this proposal which includes and accounts for the TIPS Administration Fee and
shall never separately charge the TIPS Member Customer the TIPS fee or add the TIPS Administration Fee line
ite  to a  i voice or si i ar urc ase docu e t.  u issio  o  t is ro osa  is e dor s certi icatio  t at e dor
agrees to this mandatory term.

4
1

Additional Discounts?
Do you offer additional discounts to TIPS members for large order quantities or large scope of work?
Yes

4
2

Years in Business as Proposing Company
Years in business as proposing company?

19

4
3

Resellers:
Does the vendor have resellers that it will name under this contract? Resellers are defined as other companies that
sell your products under an agreement with you, the awarded vendor of TIPS.

EXAMPLE: BIGmart is a reseller of ACME brand televisions. If ACME were a TIPS awarded vendor, then ACME
would list BIGmart as a reseller. 

(If applicable, Vendor should add all Authorized Resellers within the TIPS Vendor Portal upon award).
No

4
4

Right of Refusal
The proposing vendor has the right not to sell under the awarded agreement with a TIPS member at vendor's
discretion unless required by law.
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4
5

NON-COLLUSIVE BIDDING CERTIFICATE
By submission of this bid or proposal, the Bidder certifies that:

1) This bid or proposal has been independently arrived at without collusion with any other Bidder or with any
Competitor;

2) This bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of
bids, or proposals for this project, to any other Bidder, Competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to submit or not to
submit a bid or proposal;

4) The person signing this bid or proposal certifies that he has fully informed himself regarding the accuracy of the
statements contained in this certification, and under the penalties being applicable to the Bidder as well as to the
person signing in its behalf.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered.

4
6

CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ - Do you have any CONFLICT OF INTEREST
TO REPORT OR DISCLOSE under this statutory requirement?
Do you have any CONFLICT OF INTEREST TO REPORT OR DISCLOSE under this statutory requirement? YES or
NO

If you have a conflict of interest as described in this form or the Local Government Code Chapter 176, cited therein-
you are required to complete and file with TIPS.
The Form CIQ is one of the attachments to this solicitation.

There is an optional upload for this form provided if you have a conflict and must file the form
No

4
7

Filing of Form CIQ
If yes (above), have you filed a form CIQ by uploading the form to this RFP as directed above?
No response

4
8

Regulatory Standing
I certify to TIPS for the proposal attached that my company is in good standing with all governmental agencies
Federal or state that regulate any part of our business operations. If not, please explain in the next attribute
question.
Yes

4
9

Regulatory Standing
Regulatory Standing explanation of no answer on previous question.
No response
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5
0

Antitrust Certification Statements (Tex. Government Code § 2155.005)
By submission of this bid or proposal, the Bidder certifies that:

I affirm under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation, firm,
partnership or individual (Company) listed below;

(2) In connection with this bid, neither I nor any representative of the Company has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this bid, neither I nor any representative of the Company has violated any federal antitrust
law;

(4) Neither I nor any representative of the Company has directly or indirectly communicated any of the contents of
this bid to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged
in the same line of business as the Company.
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5
1

Suspension or Debarment Instructions
Instructions for Certification:

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

. e ter s covered tra sactio  de arred  sus e ded  i e i i e  o er tier covered tra sactio
artici a ts  erso  ri ar  covered tra sactio  ri ci a  ro osa  a d vo u tari  exc uded  as used i

this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
erti icatio  e ardi  De ar e t  us e sio  e i i i it  a d o u tar  Exc usio - o er ier overed

ra sactio  it out odi icatio  i  a  o er tier covered tra sactio s a d i  a  so icitatio s or o er tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.

5
2

Suspension or Debarment Certification
By answering yes, you certify that no federal suspension or debarment is in place, which would preclude receiving a
federally funded contract as described above.

Yes
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5
3

Non-Discrimination Statement and Certification
In accordance with Federal civil rights law, all U.S. Departments, including the U.S. Department of Agriculture
(USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions
participating in or administering USDA programs are prohibited from discriminating based on race, color, national
origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age, marital status,
family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for
prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all
programs). Remedies and complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille,
large print, audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET
Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339.
Additionally, program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027,
found online at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed
to USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint
form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C.
20250-9410; (2) fax: (202) 690-7442; or (3)
email: program.intake@usda.gov.

(Title VI of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age
Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the Americans with Disabilities Act; and FNS

structio  3-  ivi  i ts o ia ce a d E orce e t  utritio  ro ra s a d ctivities

All U.S. Departments, including the USDA are equal opportunity provider, employer, and lender.

Not a negotiable term. Failure to agree by answering YES will render your proposal non-responsive and it will not be
considered. I certify that in the performance of a contract with TIPS or its members, that our company will conform to
the foregoing anti-discrimination statement and comply with the cited and all other applicable laws and regulations.

Yes, I certify (Yes)

5
4

2 CFR PART 200 Contract Provisions Explanation
Required Federal contract provisions of Federal Regulations for Contracts for contracts with ESC Region 8 and
TIPS Members:

The following provisions are required to be in place and agreed if the procurement is funded in any part with federal
funds.

The ESC Region 8 and TIPS Members are the subgrantee or Subrecipient by definition. Most of the provisions are
ocated i  2 F   200 - e dix  to art 200 o tract rovisio s or o -Federa  E tit  o tracts der
Federal Awards at 2 CFR PART 200. Others are included within 2 CFR part 200 et al.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.
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5
5

2 CFR PART 200 Contracts
Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserves all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either party.

Does vendor agree?
Yes

5
6

2 CFR PART 200 Termination
Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserves the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for cause after giving the vendor an appropriate opportunity
and up to 30 days, to cure the causal breach of terms and conditions. ESC Region 8 and
TIPS Members reserves the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for convenience with 30 days notice in writing to the awarded vendor. The vendor
would be compensated for work performed and goods procured as of the termination date if for convenience of the
ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive and the ESC Region
8 and TIPS reserves the right to purchase goods and services from other vendors when it is in the best interest of
the ESC Region 8 and TIPS.

Does vendor agree?
Yes

5
7

2 CFR PART 200 Clean Air Act
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
a e ded o tracts a d su ra ts o  a ou ts i  excess o  50 000 ust co tai  a rovisio  t at re uires t e
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members requires that the proposer certify that during the term of
an award by the ESC Region 8 and TIPS Members resulting from this procurement process the vendor agrees to
comply with all of the above regulations, including all of the terms listed and referenced therein.

Does vendor agree?
Yes
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5
8

2 CFR PART 200 Byrd Anti-Lobbying Amendment
rd ti- o i  e d e t 3  . . . 352 o tractors t at a  or id or a  a ard exceedi  00 000

must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies to the terms included or
referenced herein.

Does vendor agree?
Yes

5
9

2 CFR PART 200 Federal Rule
Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$250,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify that it is in compliance with the Clean Air Act?
Yes

6
0

2 CFR PART 200 Procurement of Recovered Materials
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

Does vendor certify that it is in compliance with the Solid Waste Disposal Act as described above?
Yes
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1

2 CFR PART 200 Rights to Inventions
 t e Federa  a ard eets t e de i itio  o  u di  a ree e t  u der 37 F  0 .2 a  a d t e reci ie t or

subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that

u di  a ree e t  t e reci ie t or su reci ie t ust co  it  t e re uire e ts o  37 F  art 0  i ts
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and

oo erative ree e ts  a d a  i e e ti  re u atio s issued  t e a ardi  a e c .

Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.

Does vendor agree?
Yes

6
2

2 CFR PART 200 Domestic Preferences for Procurements
As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including all contracts
a d urc ase orders or or  or roducts u der t is a ard. For ur oses o  2 F  art 200.322  roduced i  t e

ited tates  ea s  or iro  a d stee  roducts  t at a  a u acturi  rocesses  ro  t e i itia  e ti  sta
through the application of coatings, occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322,

a u actured roducts  ea s ite s a d co structio  ateria s co osed i  o e or i  art o  o - errous
metals such as aluminum, plastics and polymer-based products such as polyvinyl chloride pipe, aggregates such as
concrete, glass, including optical fiber, and lumber.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).

Does vendor agree?
Yes

6
3

2 CFR PART 200 Ban on Foreign Telecommunications
Federa  ra t u ds a  ot e used to urc ase e ui e t  services  or s ste s t at use covered
te eco u icatio s  e ui e t or services as a su sta tia  or esse tia  co o e t o  a  s ste  or as critica
tec o o  as art o  a  s ste . overed te eco u icatio s  ea s urc ases ro  ua ei ec o o ies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
t at e dor i  ot urc ase e ui e t  services  or s ste s t at use covered te eco u icatio s  as de i ed

 2 F  200.2 6 e ui e t or services as a su sta tia  or esse tia  co o e t o  a  s ste  or as critica
technology as part of any system.

Does vendor agree?
Yes
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4

2 CFR PART 200 Contract Cost & Price
For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
200.324(b).  Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price.  However, Vendor certifies that the total price charged by the

e dor s a  ot exceed t e e dor s  rici  a d rici  ter s ro osed.

Does Vendor Agree?
No

6
5

FEMA Fund Certifications
u issio  o  t is ro osa  is e dor s certi icatio  t at e dor a rees to t is ter .  e dor certi ies t at IF and

when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United
States, or any of their authorized representatives access to and rights to reproduce any books, documents, papers,
and records of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.  The Vendor agrees to provide the FEMA Administrator or an authorized
representatives access to construction or other work sites pertaining to the work being completed under the
contract.  Vendor acknowledges and agrees that no language in this contract or the contract with the TIPS Member
is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the United
States.

2  e e dor s a  ot use t e De art e t o  o e a d ecurit s sea s  o os  crests  or re roductio s o  a s
or likenesses of DHS agency officials without specific FEMA pre-approval.

(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,
and directives.

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
a ies to t e e dor s actio s ertai i  to t is co tract.

6
6

Certification of Compliance with the Energy Policy and Conservation Act
When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any mandatory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.

Does Vendor agree?
Yes
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Certification Regarding Lobbying
Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
section 1352, Title 31, U.S. Code. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
a ree e t  t e u dersi ed s a  co ete a d su it ta dard For -  disc osure For  to e ort o i
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.

I HAVE NOT Lobbied per above

6
8

If you answered "I HAVE lobbied" to the above Attribute Question
If you answered "I HAVE lobbied" to the above Attribute question, you must download the Lobbying Report
"Standard From LLL, disclosure Form to Report Lobbying" which includes instruction on completing the form,
complete and submit it in the Response Attachments section as a report of the lobbying activities you performed or
paid others to perform.

6
9

Subcontracting with Small and Minority Businesses, Women's Business Enterprises, and Labor Surplus
Area Firms.
Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

IF NO, DO NOT ANSWER THE NEXT ATTRIBUTE QUESTION. . IF YES, and ONLY IF YES, you must answer the
next question YES if you want a TIPS Member to be authorized to spend Federal Grant Funds for Procurement.
NO
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ONLY IF YES TO THE PREVIOUS QUESTION OR if you ever do subcontract any part of your
performance under the TIPS Agreement, do you agree to comply with the following federal
requirements?
ONLY IF YES TO THE PREVIOUS QUESTION OR if you ever do subcontract any part of your performance under
the TIPS Agreement, 
do you agree to comply with the following federal requirements?
Federa  e u atio  2 F  200.32  o tracti  it  s a  a d i orit  usi esses  o e s usi ess e ter rises
and labor surplus area firms. (a)The non-Federal entity must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms are used when possible. 

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
through (5) of this section.
No response

7
1

Indemnification
The ESC Region 8 and TIPS is a Texas Political Subdivision and a local governmental entity; therefore, is prohibited
from
indemnifying third parties pursuant to the Texas Constitution (Article 3, Section 52) except as specifically provided
by law or as
ordered by a court of competent jurisdiction. A provision in a contract to indemnify or hold a party harmless is a
promise to pay for
any expenses the indemnified party incurs, if a specified event occurs, such as breaching the terms of the contract
or negligently
performing duties under the contract. Article III, Section 49 of the Texas Constitution states that "no debt shall be
created by or on
behalf of the State ... " The Attorney General has counseled that a contractually imposed obligation of indemnity
creates a "debt" in
the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982). Contract clauses which require the System or
institutions to
indemnify must be deleted or qualified with ''to the extent permitted by the Constitution and Laws of the State of
Texas." Liquidated
damages, attorney's fees, waiver of vendor's liability, and waiver of statutes of limitations clauses should also be
deleted or qualified
with "to the extent permitted by the Constitution and laws of State of Texas."

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do
you agree
to these terms?

Yes, I Agree (Yes)
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2

Remedies
The parties shall be entitled to exercise any right or remedy available to it either at law or in equity, subject to the
choice of law, venue
and service of process clauses limitations agreed herein. Nothing in this agreement shall commit the TIPS to an
arbitration resolution
of any disagreement under any circumstances. Any Claim arising out of or related to the Contract, except for those
specifically waived
under the terms of the Contract, may, after denial of the Board of Directors, be subject to mediation at the request
of either party. Any
issues not resolved hereunder MAY be referred to non-binding mediation to be conducted by a mutually agreed
upon mediator as a

rere uisite to t e i i  o  a  a suit over suc  issue s . e arties s a  s are t e ediator s ee a d a
associated filing fee
equally. Mediation shall be held in Camp or Titus County, Texas. Agreements reached in mediation shall be reduced
to writing, and
will be subject to the approval by the District's Board of Directors, signed by the Parties if approved by the Board of
Directors, and, if
signed, shall thereafter be enforceable as provided by the laws of the State of Texas.

Do you agree to these terms?
Yes, I Agree

7
3

Remedies Explanation of No Answer
No response

7
4

Choice of Law
The agreement between the Vendor and TIPS/ESC Region 8 and any addenda or other additions resulting from this
procurement process, however described, shall be governed by, construed and enforced in accordance with the
laws of the State of Texas, regardless of any conflict of laws principles.
THIS DOES NOT APPLY to a vendor's agreement entered into with a TIPS Member, as the Member may be located
outside Texas.

Do you agree to these terms?
Agreed

7
5

Venue, Jurisdiction and Service of Process
Any proceeding, involving Region 8 ESC or TIPS, arising out of or relating to this procurement process or any
contract issued by TIPS resulting from or any contemplated transaction shall be brought in a court of competent
jurisdiction in Camp County, Texas and each of the parties irrevocably submits to the exclusive jurisdiction of said
court in any such proceeding, waives any objection it may now or hereafter have to venue or to convenience of
forum, agrees that all claims in respect of the Proceeding shall be heard and determined only in any such court,
and agrees not to bring any proceeding arising out of or relating to this procurement process or any contract
resulting from or any contemplated transaction in any other court. The parties agree that either or both of them may
file a copy of this paragraph with any court as written evidence of the knowing, voluntary and freely bargained for
agreement between the parties irrevocably to waive any objections to venue or to convenience of forum. Process in
any Proceeding referred to in the first sentence of this Section may be served on any party anywhere in the world.
Any dispute resolution process other than litigation shall have venue in Camp County or Titus County Texas.

Do you agree to these terms?
Agreed
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Infringement(s)
The successful vendor will be expected to indemnify and hold harmless the TIPS and its employees, officers,
agents, representatives, contractors, assignees and designees from any and all third party claims and judgments
involving infringement of patent, copyright, trade secrets, trade or service marks, and any other intellectual or
i ta i e ro ert  ri ts attri uted to or c ai s ased o  t e e dor s ro osa  or e dor s er or a ce o
contracts awarded and approved.

Do you agree to these terms?
Yes, I Agree

7
7

Infringement(s) Explanation of No Answer
No response

7
8

Contract Governance
Any contract made or entered into by the TIPS is subject to and is to be governed by Section 271.151 et seq, Tex
Loc Gov't Code. Otherwise, TIPS does not waive its governmental immunities from suit or liability except to the
extent expressly waived by other applicable laws in clear and unambiguous language.

Yes, I Agree (Yes)

7
9

Payment Terms and Funding Out Clause
Payment Terms:

TIPS or TIPS Members shall not be liable for interest or late payment fees on past-due balances at a rate higher
than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding Out Clause:

e dor a rees to a ide  t e a s a d re u atio s  i c udi  exas oca  over e t ode  27 .903  or a
statutory or regulatory limitations of the jurisdiction of any TIPS Member which governs contracts entered into by the
Vendor and TIPS or a TIPS Member that requires all contracts approved by TIPS or a TIPS Member are subject to
the budgeting and appropriation of currently available funds by the entity or its governing body.

See statute(s) for specifics or consult your legal counsel.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered.

Do you agree to these terms?
Yes, I Agree (Yes)
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Insurance and Fingerprint Requirements Information
Insurance

If applicable and your staff will be on TIPS member premises for delivery, training or installation etc. and/or with an
automobile, you must carry automobile insurance as required by law. You may be asked to
provide proof of insurance.

Fingerprint

It is possible that a vendor may be subject to Chapter 22 of the Texas Education Code. The Texas Education Code,
Chapter 22, Section 22.0834 & 22.08341. Statutory language may be found at: http://www.statutes.legis.state.tx.us/

If the vendor has staff that meet both of these criterion:

(1) will have continuing duties related to the contracted services; and

(2) has or will have direct contact with students

e  ou ave covered  e o ees or ur oses o  co eti  t e attac ed or .

TIPS recommends all vendors consult their legal counsel for guidance in compliance with this law. If you have
questions on how to comply, see below. If you have questions on compliance with this code section, contact the
Texas Department of Public Safety Non-Criminal Justice Unit, Access and Dissemination Bureau, FAST-FACT at
NCJU@txdps.state.tx.us and you should send an email identifying you as a contractor to a Texas Independent
School District or ESC Region 8 and TIPS. Texas DPS phone number is (512) 424-2474.

See form in the next attribute to complete entitled:
Texas Education Code Chapter 22 Contractor Certification for Contractor Employees
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Texas Education Code Chapter 22 Contractor Certification for Contractor Employees
Introduction: Texas Education Code Chapter 22 requires entities that contract with school districts to provide
services to obtain criminal history record information regarding covered employees. Contractors must certify to the
district that they have complied. Covered employees with disqualifying criminal histories are prohibited from serving
at a school district.

Definitions: Covered employees: Employees of a contractor or subcontractor who have or will have continuing
duties related to the service to be performed at the District and have or will have direct contact with students. The
District will be the final arbiter of what constitutes direct contact with students. Disqualifying criminal history: Any
conviction or other criminal history information designated by the District, or one of the following offenses, if at the
time of the offense, the victim was under 18 or enrolled in a public school:

(a) a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as
a sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

I certify that:

NONE (Section A) of the employees of Contractor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Contractor and any subcontractor will not become covered employees. Contractor will
maintain these precautions or conditions throughout the time the contracted services are provided.

OR

SOME (Section B) or all of the employees of Contractor and any subcontractor are covered employees. If this box
is checked, I further certify that:

(1) Contractor has obtained all required criminal history record information regarding its covered employees. None
of the covered employees has a disqualifying criminal history.

(2) If Contractor receives information that a covered employee subsequently has a reported criminal history,
Contractor will immediately remove the covered employee from contract duties and notify the District in writing within
3 business days.

(3) Upon request, Contractor will provide the District with the name and any other requested information of covered
employees so that the District may obtain criminal history record information on the covered employees.

(4) If the District objects to the assignment of a covered employee on the basis of the covered employee's criminal
history record information, Contractor agrees to discontinue using that covered employee to provide services at the
District.

Noncompliance or misrepresentation regarding this certification may be grounds for contract termination.
Some
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Texas Business and Commerce Code § 272 Requirements as of 9-1-2017
SB 807 prohibits construction contracts to have provisions requiring the contract to be subject to the laws of
another state, to be required to litigate the contract in another state, or to require arbitration in another state. A
co tract it  suc  rovisio s is voida e. der t is e  statute  a co structio  co tract  i c udes co tracts
subcontracts, or agreements with (among others) architects, engineers, contractors, construction managers,
equipment lessors, or materials suppliers. o structio  co tracts  are or t e desi  co structio  a teratio
renovation, remodeling, or repair of any building or improvement to real property, or for furnishing materials or
equipment for the project. The term also includes moving, demolition, or excavation. BY RESPONDING TO THIS
SOLICITATION, AND WHEN APPLICABLE, THE PROPOSER AGREES TO COMPLY WITH THE TEXAS BUSINESS

D E E DE  272 E  E E     E E   E E
GOVERNMENT ENTITIES.

8
3

Texas Government Code 2270 & 2271 Verification Form
Texas Government Code 2270 & 2271 Verification Form

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement has a value of $100,000 or more, the following certification shall apply; otherwise, this certification is not
required.  Pursuant to Chapter 2271 of the Texas Government Code, the Vendor hereby certifies and verifies that
neither the Vendor, nor any affiliate, subsidiary, or parent company of the Vendor, if any (the "Vendor Companies"),
boycotts Israel, and the Vendor agrees that the Vendor and Vendor Companies will not boycott Israel during the
term of this Agreement.  For purposes of this Agreement, the term "boycott" shall mean and include refusing to deal
with, terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic
harm on, or limit commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes.

Our entity further certifies that it is is not listed on and we do not do business with companies prohibited by Texas
Government Code 2270 or that are on the Texas Comptroller of Public Accounts list of Designated Foreign
T e r r o r i s t s  O r g a n i z a t i o n s  p e r  T e x a s  G o v ' t  C o d e  2 2 7 0 . 0 1 5 3  f o u n d  a t
https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf

I swear and affirm that the above is true and correct.
YES

8
4

Logos and other company marks
Please upload your company logo to be added to your individual profile page on the TIPS website. If any particular
specifications are required for use of your company logo, please upload that information under the "Logo and Other

o a  ar s  sectio  u der t e es o se ttac e t  ta . Preferred Logo Format: 300 x 225 px - .png, .eps,
.jpeg preferred 

Potential uses of company logo: 

* Your Vendor Profile Page of TIPS website

* Potentially on TIPS website scroll bar for Top Performing Vendors 

* TIPS Quarterly eNewsletter sent to TIPS Members

* Co-branding Flyers and or email blasts to our TIPS Members (Permission and approval will be obtained before
publishing)
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Solicitation Deviation/Compliance
Does the vendor agree with the General Conditions Standard Terms and
Conditions or Item Specifications listed in this proposal invitation?
Yes

8
6

Solicitation Exceptions/Deviations Explanation
If the bidder intends to deviate from the General Conditions Standard Terms and Conditions or Item Specifications
listed in this proposal invitation, all such deviations must be listed on this attribute, with complete and detailed
conditions and information included or attached.
TIPS will consider any deviations in its proposal award decisions, and TIPS reserves the right to accept or reject any
bid based upon any deviations indicated below or in any attachments or inclusions.
In the absence of any deviation entry on this attribute, the proposer assures TIPS of their full compliance with the
Standard Terms and Conditions, Item Specifications, and all other information contained in this Solicitation.
No response

8
7

Agreement Deviation/Compliance
Does the vendor agree with the language in the Vendor Agreement?
Yes

8
8

Agreement Exceptions/Deviations Explanation
If the proposing Vendor desires to deviate form the Vendor Agreement language, all such deviations must be listed
on this attribute, with complete and detailed conditions and information included. TIPS will consider any deviations in
its proposal award decisions, and TIPS reserves the right to accept or reject any proposal based upon any
deviations indicated below. In the absence of any deviation entry on this attribute, the proposer assures TIPS of
their full compliance with the Vendor Agreement.
No response

8
9

Felony Conviction Notice
exas Educatio  ode  ectio  .03  oti icatio  o  ri i a  istor  u sectio  a  states a erso  or usi ess

entity that enters into a contract with a school district must give advance notice to the district if the person or an
owner or operator of the business entity has been convicted of a felony. The notice must include a general
descri tio  o  t e co duct resu ti  i  t e co victio  o  a e o .  u sectio   states a sc oo  district a
terminate a contract with a person or business entity if the district determines that the person or business entity
failed to give notice as required by Subsection (a) or misrepresented the conduct resulting in the conviction. The
district must compensate the person or business entity for services performed before the termination of the
co tract.  c  This section does not apply to a publicly held corporation. The person completing this proposal
certifies that they are authorized to provide the answer to this question. 

Select A., B. or C. 

A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable. 

OR B.My firm is not owned nor operated by anyone who has been convicted of a felony, OR 

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony. (if you
answer C below, you are required to provide information in the next attribute.
B. Firm not owned nor operated by felon; per above
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If you answered C. My Firm is owned or operated by a felon to the previous question, you are
REQUIRED TO ANSWER THE FOLLOWING QUESTIONS.
If you answered C. My Firm is owned or operated by a felon to the previous question, you must provide the following
information.

1. Name of Felon(s)

2. The named person's role in the firm, and 

3. Details of Conviction(s).
No response

9
1

Required Confidentiality Claim Form
Required Confidentiality Claim Form
This completed form is required by TIPS. By submitting a response to this solicitation you agree to download from
t e ttac e ts  sectio  co ete accordi  to t e i structio s o  t e or  t e  u oad t e co eted or  it
a  co ide tia  attac e ts  i  a ica e  to t e es o se ttac e ts  sectio  tit ed o ide tia it  For  i
order to rovide to  t e co eted or  tit ed  F DE   F .  THIS REQUIRED PROCESS
IS THE ONLY WAY TO DEEM PROPOSAL DOCUMENTATION CONFIDENTIAL ANY OTHER CONFIDENTIAL
DESIGNATION WILL BE DISREGARDED UNLESS THE DOCUMENT IS IDENTIFIED BY AND ATTACHED TO THE
REQUIRED FORM. By completing this process, you provide us with the information we require to comply with the
open record laws of the State of Texas as they may apply to your proposal submission.  If you do not provide the
form with your proposal, an award will not be made if your proposal is qualified for an award, until TIPS has an
accurate, completed form from you.
Read the form carefully before completing and if you have any questions, email bids@tips-usa.com.

9
2

Member Access to Vendor Proposal
Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as co ide tia  or ro rietar  e dor s acce ta ce o  t is  o tract co stitutes e dor s co se t to t e
disc osure o  e dor s co re e sive ro osa  i c udi  a  i or atio  dee ed co ide tia  or ro rietar  to
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation by TIPS Members or any other party. By submitting this proposal,
Vendor certifies the foregoing.

9
3

Choice of Law clauses with TIPS Members
If the vendor is awarded a contract with TIPS under this solicitation, the vendor agrees to make any Choice of Law
clauses in any contract or agreement entered into between the awarded vendor and with a TIPS member entity to
read as follows: "Choice of law shall be the laws of the state where the customer resides" or words to that effect. 
Agreed

9
4

Venue of dispute resolution with a TIPS Member
In the event of litigation or use of any dispute resolution model when resolving disputes with a TIPS member entity
as a result of a transaction between the vendor and TIPS or the TIPS member entity, the Venue for any litigation or
other agreed upon model shall be in the state and county where the customer resides unless otherwise agreed by
the parties at the time the dispute resolution model is decided by the parties.
Agreed

9
5

Automatic renewal of contracts or agreements with TIPS or a TIPS member entity
This clause DOES NOT prohibit multiyear contracts or agreements with TIPS member entities.
Because TIPS and  TIPS members are governmental entities subject to laws that control appropriations of funds
during their fiscal years for contracts and agreements to provide goods and services, does the Vendor agree to limit
any automatic renewal clauses of a contract or agreement executed as a result of this TIPS solicitation award to not
longer than "month to month" and at the TIPS contracted rate.
Disagree
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9
6

Indemnity Limitation with TIPS Members
Texas and other states restrict by law or state Constitution the ability of a governmental entity to indemnify others.
TIPS requires that any contract entered into between a vendor and TIPS or a TIPS Member as a result of an award
under this Solicitation limit the requirement that the Customer indemnify the Vendor by either eliminating any such
indemnity requirement clauses in any agreements, contracts or other binding documents OR by prefacing all
indemnity clauses required of TIPS or the TIPS Member entity with the following: "To the extent permitted by the laws
or the Constitution of the state where the customer resides, ".

Agreement is a required condition to award of a contract resulting from this Solicitation.
Agreed

9
7

Arbitration Clauses
Except for certain circumstances, TIPS forbids a mandatory arbitration clause in any contract or agreement entered
into between the awarded vendor with TIPS or a TIPS member entity. Does the vendor agree to exclude any
arbitration requirement in any contracts or agreement entered into between TIPS or a TIPS member entity through
an awarded contract with TIPS?
Agreed

9
8

Required Vendor Sales Reporting
By responding to this Solicitation, you agree to report to TIPS all sales made under any awarded Agreement with
TIPS. Vendor is required to report all sales under the TIPS contract to TIPS. If the TIPS Member entity requesting a
price from the awarded Vendor requests the TIPS contract, Vendor must include the TIPS Contract number on any
communications with the TIPS Member entity.  If awarded, you will be provided access to the Vendor Portal. To
re ort sa es  o i  to t e  e dor orta  a d c ic  o  t e s a d a e ts ta . a es 3-7 o  t e Vendor
Portal User Guide will walk you through the process of reporting sales to TIPS. Please refer to the TIPS Accounting
F s for more information about reporting sales and if you have further questions, contact the Accounting Team
at accounting@tips-usa.com. The Vendor or vendor assigned dealers are responsible for keeping record of all
sales that go through the TIPS Agreement and submitting same to TIPS. 

9
9

Upload of Current W-9 Required
Please note that you are required by TIPS to upload a current W-9 Internal Revenue Service (IRS) Tax Form for
your entity. This form will be utilized by TIPS to properly identify your entity.

1
0
0

CERTIFICATION REGARDING BOYCOTTING CERTAIN ENERGY COMPANIES (Texas law as of
September 1, 2021)
By submitting a proposal to this Solicitation, you certify that you agree, when it is applicable, to the
following required by Texas law as of September 1, 2021:
If (a) company is not a sole proprietorship; (b) company has ten (10) or more full-time employees; and (c) this
contract has a value of $100,000 or more that is to be paid wholly or partly from public funds, the following
certi icatio  s a  a  ot er ise  t is certi icatio  is ot re uired. ursua t to ex. ov t ode . 227  o   3
(87th session), the company hereby certifies and verifies that the company, or any wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of these entities or business associations, if any, does not
boycott energy companies and will not boycott energy companies during the term of the contract. For purposes of
t is co tract  t e ter  co a  s a  ea  a  or a i atio  associatio  cor oratio  art ers i  oi t ve ture
limited partnership, limited liability partnership, or limited liability company, that exists to make a profit. The term

o cott e er  co a  s a  ea  it out a  ordi ar  usi ess ur ose  re usi  to dea  it  ter i ati
business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or limit
commercial relations with a company because the company (a) engages in the exploration, production, utilization,
transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law, or (b) does business with a company described

 ara ra  a .  See ex. ov t ode  809.001(1).
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CERTIFICATION PROHIBITING DISCRIMINATION AGAINST FIREARM AND AMMUNITION INDUSTRIES
(Texas law as of September 1, 2021)
By submitting a proposal to this Solicitation, you certify that you agree, when it is applicable, to the
following required by Texas law as of September 1, 2021: 
If (a) company is not a sole proprietorship; (b) company has at least ten (10) full-time employees; (c) this contract
has a value of at least $100,000 that is paid wholly or partly from public funds; (d) the contract is not excepted
u der ex. ov t ode  2274.003 of SB 19 (87th leg.); and (e) governmental entity has determined that company
is not a sole-source provider or governmental entity has not received any bids from a company that is able to
provide this written verification, the following certification shall apply; otherwise, this certification is not required.

ursua t to ex. ov t ode . 227  o   9 87th session), the company hereby certifies and verifies that the
company, or association, corporation, partnership, joint venture, limited partnership, limited liability partnership, or
limited liability company, including a wholly owned subsidiary, majority-owned subsidiary parent company, or affiliate
of these entities or associations, that exists to make a profit, does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association and will not discriminate during the term of
t is co tract a ai st a irear  e tit  or irear  trade associatio . For ur oses o  t is co tract  discri i ate
a ai st a irear  e tit  or irear  trade associatio  s a  ea  it  res ect to t e e tit  or associatio  to  
refuse to engage in the trade of any goods or services with the entity or association based solely on its status as a
firearm entity or firearm trade association; (2) refrain from continuing an existing business relationship with the
entity or association based solely on its status as a firearm entity or firearm trade association; or (3) terminate an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association. See ex. ov t ode  227 .00 3  o   9. Discri i atio  a ai st a irear  e tit  or irear
trade associatio  does ot i c ude   t e esta is ed o icies o  a erc a t  retai  se er  or at or  t at restrict
or ro i it t e isti  or se i  o  a u itio  irear s  or irear  accessories  a d 2  a co a s re usa  to
engage in the trade of any goods or services, decision to refrain from continuing an existing business relationship,
or decision to terminate an existing business relationship to comply with federal, state, or local law, policy, or
regulations or a directive by a regulatory agency, or for any traditional business reason that is specific to the
custo er or ote tia  custo er a d ot ased so e  o  a  e tit s or associatio s status as a irear  e tit  or
irear  trade associatio .   See ex. ov t ode  2274.001(3) of SB 19.

1
0
2

CERTIFICATION REGARDING CERTAIN FOREIGN-OWNED COMPANIES IN CONNECTION WITH
CRITICAL INFRASTRUCTURE (Texas law as of September 1, 2021)
By submitting a proposal to this Solicitation, you certify that you agree to the following required by
Texas law as of September 1, 2021:
Proposing Company is prohibited from entering into a contract or other agreement relating to critical infrastructure
that would grant to the company direct or remote access to or control of critical infrastructure in this state, excluding
access specifically allowed by the Proposing Company for product warranty and support purposes.  Company,
certifies that neither it nor its parent company nor any affiliate of company or its parent company, is (1) owned by or
the majority of stock or other ownership interest of the company is held or controlled by individuals who are citizens
of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including governmental
entity, that is owned or controlled by citizens of or is directly controlled by the government of China, Iran, North
Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a designated
cou tr . For ur oses o  t is co tract  critica  i rastructure  ea s a co u icatio  i rastructure s ste
c ersecurit  s ste  e ectric rid  a ardous aste treat e t s ste  or ater treat e t aci it .   See ex. ov t
Code  2274.0101(2) of SB 1226 (87th leg.).  The company verifies and certifies that company will not grant direct
or remote access to or control of critical infrastructure, except for product warranty and support purposes, to
prohibited individuals, companies, or entities, including governmental entities, owned, controlled, or headquartered
in China, Iran, North Korea, Russia, or a designated country, as determined by the Governor.

1
0
3

Acknowledgement
By submitting this proposal, Vendor certifies that it has read, examined, and understands all portions of this
solicitation including but not limited to all attribute questions, attachments, solicitation documents, bid notes, and the
Vendor Agreement(s).  Vendor certifies that, if found to be necessary by the proposing vendor, vendor has sought
the advice of counsel in understanding all portions of the solicitation.
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ADDENDUM NO. 1 TIPS 220105 TECHNOLOGY SOLUTIONS, PRODUCTS AND SERVICES 

This Addendum #1 does not require action from responding Vendors and does not require resubmission 
for Vendors who have already submitted.  It is only to correct a misstatement originally included in Page 
7 of the solicitation attachment entitled “220105 RFP Specifications.”  The original Page 7 of the 
solicitation attachment entitled “220105 RFP Specifications” mistakenly stated at the top of the page that, 
“This solicitation is seeking providers for: Safety Equipment, Supplies and Services.”  This Addendum No. 
1 corrects it to properly state, “This solicitation is seeking providers for: Technology Solutions, Products 
and Services.”   
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REFERENCES

Please provide three (3) references from three different entities, preferably from school districts or other governmental en
the last three years. Additional references may be required. DO NOT INCLUDE TIPS EMPLOYEES AS A REFERENCE.
Verify your references emails 
are deliverable and that they 
agree to provide a reference.  
Failure to do this may delay 
the evaluation process.
You may provide more than three (3) references.

Entity Name Contact Person VALID EMAIL IS REQUIRED Phone

Louisiana State Legislature
Gary Schaefer, Senate Information 
Systems Coordinato schaeferg@legis.la.gov 225-342-1001

Collin County, Texas Tim Wyatt, Public Information Officer twyatt@collincountytx.gov 972-548-4673

City of Austin, Texas Keith Reeves, ATXN Station Manager Keith.Reeves@austintexas.gov 512-974-7952

TIPS RFP 220105 Technology Solutions, Products and Services
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a minute order appointing new voting members and 
alternates to the Mayor’s Youth Council.  (Staff contact:  Amanda Campos, City 
Secretary). 

SUMMARY:  
 
Council is being asked to approve a minute order appointing two (2) new members to fill the 
unexpired terms of 2022-2024, appoint two (2) new members to serve unexpired terms of (2023-
2025), and five (5) alternate members.  The Mayor’s Youth council consists of 25 voting youth 
members and various city staff and community members.  Youth between the ages of 13-19 who 
reside in the City of Burleson apply for these positions and are selected through a lottery process.  
 
The Mayor’s Youth Council is charged with identifying key community issues that face Burleson 
youth and advising the City Council on youth-related matters. The board focuses on being actively 
and authentically engaged with City Council on issues in Burleson that pertain to youth.  
 
APPOINTMENTS: 

 Edee Neubauer (2022-2024)  

 Ronald Simon (2022-2024) 

 Caden Hernandez (2023-2025) 

 Joshua Leal (2023-2025)  

 
ALTERNATES: 

 Kadence Topinka 

 Daniel Clerk 

 Lukas Vohwinkel 

 Lloyd Carter 

 Faith Coleman  

 
CURRENT MEMBERS: 

 Magnus Ahrens (2023-2025) 

 Mayce Ball (2023-2025) 

 Megan Kelly (2022-2024) 

 McKenzie Kimbrell (2023-2025) 
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 Gavin Bloom (2023-2025) 

 Kayce Burbridge (2023-2025) 

 Kayleigh Cavozos (2023-2025) 

 Dawson Coffee (2022-2024) 

 Jace Giddings (2023-2025) 

 Preston Graham (2022-2024) 

 Preston Hamilton (2022-2024) 

 Elizabeth Josey (2023-2025) 

 Wyatt Klotthor (2022-2024) 

 Emma Kornegay (2022-2024) 

 Ava Monroe (2022-2024) 

 Zoe Morse (2022-2024) 

 Travis Rousseau (2022-2024) 

 Alexa Samorano (2023-2025) 

 Ava Strother (2023-2025) 

 Ely Terrell (2021-2023) 

 
EX-OFFICIO, NON-VOTING MEMBERS: 

 MYC Staff Liaison – Lisandra Leal, Assistant City Secretary 

 Mayor Chris Fletcher 

 MYC Council Liaison - Victoria Johnson, Council Place 1 

 MYC Law Enforcement Liaison – Vance Johnson, Community Resource Officer 
 

RECOMMENDATION:  

Staff recommends approval.    

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

REFERENCE: 

N/A 

FISCAL IMPACT: 

 

None. 

STAFF CONTACT: 

Amanda Campos 
City Secretary 
acampos@burlesontx.com 
817-426-9665 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 1201 Caddo Peak Trail (Case 23-389): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 1.216 acres 
of land addressed as 1201 Caddo Peak Trail. (Staff Presenter: Tony McIlwain, Development 
Services Director) (No Planning and Zoning Commission action was required for this item) 

SUMMARY:  

On December 4, 2023, a petition was submitted by Tammy Master (owner) to be released from 
the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 1.216 acres of land 
addressed as 1201 Caddo Peak Trail, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 846 Alan DR and 7125 CR 803 (Case 23-396): Consider 
denial of a petition for release from the City of Burleson extraterritorial jurisdiction 
(ETJ) for approximately 23.60 acres of land addressed as 846 Alan DR and 7125 
CR 803. (Staff Presenter: Tony McIlwain, Development Services Director) (No 
Planning and Zoning Commission action was required for this item) 

SUMMARY:  

On December 12, 2023, a petition was submitted by Linda Lester (owner) to be released from the 
extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 23.60 acres of land 
addressed as 846 Alan DR and 7125 CR 803, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
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817-426-9684 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 5614 CR 803 (Case 23-395): Consider denial of a petition 
for release from the City of Burleson extraterritorial jurisdiction (ETJ) for 
approximately 2.59 acres of land addressed as 5614 CR 803. (Staff Presenter: Tony 
McIlwain, Development Services Director) (No Planning and Zoning Commission 
action was required for this item) 

SUMMARY:  

On December 11, 2023, a petition was submitted by Chip Douglas Dalby (owner) to be released 
from the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 2.59 acres of 
land addressed as 846 5614 CR 803, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 6608 Sundance Circle (Case 23-401): Consider denial of 
a petition for release from the City of Burleson extraterritorial jurisdiction (ETJ) for 
approximately 7.254 acres of land addressed as 6608 Sundance Circle. (Staff 
Presenter: Tony McIlwain, Development Services Director) (No Planning and Zoning 
Commission action was required for this item) 

SUMMARY:  

On December 8, 2023, a petition was submitted by David and Kathy McClure (owner) to be 
released from the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 7.254 
acres of land addressed as 6608 Sundance Circle, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 7137 CR 803 and 2508 Nicole Dr. (Case 23-402): Consider denial of a 
petition for release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 
13.00 acres of land addressed as 7137 CR 803 and 2508 Nicole Dr. (Staff Presenter: Tony 
McIlwain, Development Services Director) (No Planning and Zoning Commission action was 
required for this item) 

SUMMARY:  

On December 12, 2023, a petition was submitted by Anthony Taylor (owner) to be released from 
the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 13.00 acres of land 
addressed as 7137 CR 803 and 2508 Nicole Dr., as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 1201 Blackhawk Rd. (Case 23-404): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 1.99 acres of 
land addressed as 1201 Blackhawk Rd. (Staff Presenter: Tony McIlwain, Development Services 
Director) (No Planning and Zoning Commission action was required for this item) 

SUMMARY:  

On December 13, 2023, a petition was submitted by Gus Brooks (owner) to be released from the 
extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 1.99 acres of land 
addressed as 1201 Blackhawk Rd, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 2408 Conveyor Dr (Case 23-405): Consider denial of a petition for 
release from the City of Burleson extraterritorial jurisdiction (ETJ) for approximately 12.608 acres 
of land addressed as 2408 Conveyor Dr. (Staff Presenter: Tony McIlwain, Development Services 
Director) (No Planning and Zoning Commission action was required for this item) 

SUMMARY:  

On December 13, 2023, a petition was submitted by Sue Williams (owner) to be released from 
the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 12.608 acres of land 
addressed as 2408 Conveyor Dr, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

ETJ Release Petition for 10124 CR 1020 (Case 23-403): Consider denial of a 
petition for release from the City of Burleson extraterritorial jurisdiction (ETJ) for 
approximately 6.00 acres of land addressed as 10124 CR 1020. (Staff Presenter: 
Tony McIlwain, Development Services Director) (No Planning and Zoning 
Commission action was required for this item) 

SUMMARY:  

On December 12, 2023, a petition was submitted by Anthony Taylor (owner) to be released from 
the extraterritorial jurisdiction (ETJ) of the City of Burleson on approximately 6.00 acres of land 
addressed as 10124 CR 1020, as shown on the attached Exhibit A.  

RECOMMENDATION:  

Deny ETJ Release Petition.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

REFERENCE: 

88(R) SB 2038 - Senate Committee Report version - 
Bill Text (texas.gov) 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services  

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Lumberyard at 137 S. Wilson Street (Case 23-289): Consider approval of a resolution for a waiver 
to Article III, Landscape Standards, relating to artificial turf. (Staff Presenter: Tony McIlwain, 
Development Services Director)  

SUMMARY:  

On October 2, 2023, an application was submitted by Derek Scheler, on behalf of Richard Nash, 
for a waiver to allow for the installation of artificial turf at 137 S. Wilson St. The owner of the 
property (previously occupied by Moontower Pizza) is in the process of redeveloping the site for 
a future restaurant user called the Lumberyard. The subject site has an existing outdoor patio 
area that is approximately 0.10 acre, with a crushed granite surface. The applicant is requesting 
to replace the 0.10-acre gravel area with synthetic turf to clean up the site and better replicate the 
outdoor entertainment aesthetic of the Plaza. A drainage analysis was provided by the applicant 
that determined the additional runoff generated by the synthetic turf would not cause adverse 
effects offsite or downstream. The applicant’s justification for approval in granting this waiver and 
aerial illustrations have been attached as Exhibits 4 and 5. Staff recommends approval of a 
resolution for a landscape waiver for a 0.10 acre portion of 137 S. Wilson Street as proposed by 
the applicant.  

According to Sec. 86-103 Landscaping generally (d), of Article III, Landscape Standards, artificial 
plants or artificial turf are expressly prohibited.  

RECOMMENDATION:  

Approve the resolution for a landscaping waiver as presented. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

December 19, 2023: The Planning and Zoning Commission recommended approval by a 
unanimous vote.  

REFERENCE:  
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https://ecode360.com/39936847  

FISCAL IMPACT: 

None 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:
• 137 S Wilson Street
• 0.30 acres

Applicant:
• Derek Scheler

Item for approval:
• Landscape Waiver (23-289)

Lumberyard Landscaping Waiver
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Background
Owner is redeveloping the Moontower Pizza 
site for a restaurant user called the 
Lumberyard.

 Existing outdoor patio area that is approximately 
0.10 acres with a crushed granite surface.

Lumberyard Landscaping Waiver
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Request
Allow for the 0.10 acre gravel patio area to be 

replaced with artificial turf.

Waiver Summary
Sec. 86-103 Landscaping generally (d): artificial 
plants or artificial turf are expressly prohibited. 

Applicants Justification:
 The existing crushed granite tracks a lot of dirt 

and is a maintenance issue. 

Replicate outdoor entertainment aesthetic of 
the Plaza. 

Lumberyard Landscaping Waiver
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P&Z Summary
There were no questions raised by the Commission.

Vote
Recommended approval by unanimous vote 

Discussion
None

Speakers
None

Lumberyard Landscaping Waiver
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Staff Recommendation
Staff recommends approval of a resolution for a 
landscape waiver for a 0.10 acre portion of 137 S. 
Wilson Street as proposed by the applicant. 

 Drainage analysis was provided by the applicant. 

 The analysis determined that the additional 
runoff generated by the synthetic turf would not 
cause adverse effects offsite or downstream.

Lumberyard Landscaping Waiver
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RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, FOR A WAIVER TO ARTICLE III, LANDSCAPE STANDARDS, TO 

ALLOW FOR THE INSTALLATION OF ARTIFICIAL TURF AT 137 S. 

WILSON STREET. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Article III, Landscaping Standards, of Chapter 86, Landscaping, Trees, and 

Vegetation, of the City of Burleson Code of Ordinances (2005) purpose is to promote the value of 

property, enhance the welfare, and improve the physical appearance of the city; and  

 

WHEREAS, on October 2, 2023, an application was submitted by Derek Scheler requesting 

a waiver to allow for the installation of artificial turf at 137 S. Wilson Street (Case 23-289), and 

 

WHEREAS, on December 19, 2023, the Planning and Zoning Commission made an inquiry 

into the matter and reviewed all the relevant information at a duly called public meeting, and made 

a recommendation of approval of the proposed waiver; and  

 

WHEREAS, on January 8, 2024, the City Council made an inquiry into the matter and 

reviewed all the relevant information at a duly called public meeting, and     

 

WHEREAS, the City Council finds and determines that there are individual circumstances, 

such as the presence of existing facilities or unusual topography, that limit the applicant's ability 

to comply with the landscaping requirements; and 

 

WHEREAS, the City Council finds and determines the conditions attached to the waiver, if 

any, are necessary to achieve the purpose of Article III of Chapter 86 of the City of Burleson Code 

of Ordinances. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

Section 1. 

 

City Council hereby grants a waiver to Section 86-103(d) of Article III, Landscape Standards, 

of Chapter 86, Landscaping, Trees, and Vegetation, of the City of Burleson Code of Ordinances 

(2005) expressly prohibiting artificial plants or artificial turf, to allow for the installation of 

artificial turf on a 0.10-acre portion of 137 S. Wilson Street as specified in the landscaping 

plan attached as Exhibit A, attached hereto and incorporated herein by reference for all 

purposes.  

 

Except as otherwise specified above, all other conditions, regulations, procedures, and rules of 

Article III, Landscape Standards, of the City of Burleson Code of Ordinances (2005), as amended, 

shall apply to the landscaping at 137 S. Wilson Street.  
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Section 2. 
 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the   day of  , 20 . 
 

 

 

 
 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO LEGAL FORM: 
 

 

 

 
 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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137 S Wilson St (Artificial Turf Request) 

Details provided by the applicant: 

Flow / Run off: We will be grading all drainage to bufford side of the lot.  Grade work will be performed 
this week with additional crushed granite as a prep for the turf. Water will run same with turf as it would 
without the turf. During the last rain storms it drained fairly close to where we want it too so it won’t be 
much more of a difference then now we will just level out the ponding areas and push them to the 
current drain pathway!   
 
Location: Front of site in outside seating area 
 
Total Area to be Turf: 0.10 Acres 
 
Reason / Justification:  Crushed granite is what is currently there and tracks in a lot of dirt and is a 
maintenance issue typically. Being a restaurant we want it to be clean and free of all debris and dirt. The 
turf was a good fit for what we are trying to accomplish! We enjoy the plaza and being able to sit down 
on the ground and watch music and enjoy the weather and want to replicate that. 
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CSO Document Processing Form 

Type of Document: Resolution 

 

Agenda Item Description:  

Item 6A. Lumberyard at 137 S Wilson Street Resolution for a waiver to Article III, Landscape 
Standards, relating to artificial turf.  

 

Attachments that are part of the final document: N/A 

 

Contract start date: Click or tap to enter a date. 

 

Terms of Contract:  

(Insert text here) 
 

Coordinate outside Signatures:  No 

 

Distribute outside organization: No 

(Insert text here) 
 

File with County: N/A 

 

Distribution needed after execution: 

Email Staff: esanchez@burlesontx.com 

 

Staff Contact: 

Emilio Sanchez 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services  

FROM: Tony McIlwain, Development Services Director  

MEETING: January 8, 2024 

  

SUBJECT:  

Burleson Retail Summercrest at 700 Wilshire Blvd (Case 23-252): Hold a public hearing and 
consider approval of a resolution for a commercial site plan with a variance to Chapter 36, fencing 
and screening regulations, allowing for an alternative transitional screening material. (Staff 
Presenter: Tony McIlwain, Development Services Director) 

SUMMARY:  

On September 5, 2023, an application was submitted by Anna Carrillo with Carrillo Engineering, 
LLC. for a site plan proposing to develop four retail/restaurant tenant spaces on two GR, General 
Retail zoned lots with a drive-thru on each. The subject site immediately abuts five single-family 
lots zoned SF-7 along the north-west property boundary. It is incumbent upon the developer to 
screen their property from the residential district along the entire property line. The fencing and 
screening regulations require that transitional screening shall be eight feet in height and 
constructed of solid masonry or reinforced concrete. Alternative designs and materials may be 
proposed and approved provided the screening meets the intent of Transitional Screening 
section. The applicant is requesting approval to construct an eight foot wooden fence. The DAC 
denied the alternative fencing proposal during the CSP review process. The applicant has 
appealed this determination for City Council consideration. Upon recommendation from the 
Planning and Zoning Commission, the City Council may grant temporary or permanent waivers 
to transitional screening. The applicant is requesting a variance to allow for an eight foot wooden 
fence to accommodate the transitional screening requirement in lieu of an eight foot masonry 
screening wall. The applicant’s justification for approval in granting this variance has been 
attached as Exhibit 5.  

 “Site plan approval required by City Council. Any site plan that requires a waiver or variance 
to City Ordinances or is contingent upon the approval of a zoning district change must receive the 
approval of City Council upon recommendation of the planning and zoning commission.”  

The Development Assistance Committee does not support this variance request as it may result 
in detrimental impacts to the adjacent residential homes. The location of the drive-thru’s and 
dumpster enclosure in proximity to the residential property will likely result in an excessive 
nuisance of noise if not adequately screened. Staff acknowledges the screening will be located 
within a ten foot utility easement and future easement accessibility should be considered. 
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According to the applicant, given the presence of an existing utility easement and overhead 
electric line, the proposed wooden fence would be less obtrusive than a masonry fence which 
would require wider columns at close intervals. It is the applicant’s opinion that the wooden fence 
satisfies the intent of the ordinance by providing adequate screening from the development to the 
residential lots and is a significant improvement from the existing condition which consists of a 
combination of chain link and older wooden fence depending on the lot.  

On December 19, 2023, the Planning and Zoning Commission recommended approval of the 
single wooden fence pending complete support from the abutting residential property owners.  

Approval Standards in Granting a Variance.  

(Chapter 36-Fencing and Screening Regulations, Section 36-4(b) – Administrative variance): 

  

Consideration  

There are special circumstances existing on the property on which the application is 
made related to size, shape, area, topography, surrounding conditions, and location that 
do not apply generally to other property in the same area and the same zoning district. 

 

That a variance is necessary to permit the applicant the same rights in the use of 
his property that are presently enjoyed, under the ordinance, by other properties in the 
vicinity and zone, but which rights are denied to the property on which the application is 
made. 

That the granting of the variance on the specific property will not adversely affect the 
land use pattern as outlined by the land use plan and will not adversely affect any 
other feature of the comprehensive plan of the city. 

That the variance, if granted, will not be materially detrimental to the public welfare 
of the use, enjoyment, or value of property within the vicinity. 

 

RECOMMENDATION:  

1) Approve the resolution for a commercial site plan with a transitional screening variance 
as presented or with modifications; or 

2) Deny the resolution for a commercial site plan with a transitional screening variance. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

December 19, 2023: The Planning and Zoning Commission recommended unanimous approval 
of the applicant’s variance/waiver request.  

November 14, 2023: The Planning and Zoning Commission tabled the transitional screening 
variance request to a later date.  
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REFERENCE: 

https://ecode360.com/39930784#39930784  

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:
• 700 SW Wilshire Blvd
• 2.64 acres

Applicant:
• Anna Carrillo 

Item for approval:
• CSP & Fence Variance (23-252)

Burleson Retail Summercrest CSP
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Site Plan Summary (Subject to Change)
Lot A:

 Proposed Building: 3,269 SF
 Building Height: 26 feet (one story)
 Use: Restaurant (Drive-thru)

Lot B:
 Proposed Building: 7,002 SF

 Building Height: 25 feet (one story)
 Use: Restaurant (Drive-thru) & Retail

 Three tenant spaces 

 One variance being requested (screening)

Burleson Retail Summercrest CSP

Lot ALot B
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Background
Per the fencing and screening regulations:
 Transitional screening shall be required when non-residential

uses abut residential uses.

 It is incumbent upon the developer of the more 
intensively zoned property to screen their property from
the less intensive zoning district.

Subject site: GR, General Retail

Adjacent property: SF7, Single-family dwelling district 7

Burleson Retail Summercrest CSP
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Variance Summary
Section 36-14(i) (Transitional Screening) of the Fencing and 
Screening regulations contains the following standard:

 Transitional screening shall be constructed of solid 
masonry or reinforced concrete. All others designs and 
materials will have to be approved by the development 
assistance committee provided the screening meets 
the intent of this section.

DAC denied the alternative fencing proposal during CSP review.

The applicant appealed this determination for City Council 
consideration - upon recommendation from the Planning and 
Zoning Commission, the City Council may grant temporary or 
permanent waivers to transitional screening.

Burleson Retail Summercrest CSP
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Request
Allow for the transitional screening to be an 

eight foot wooden fence in lieu of a masonry
screening wall.

Applicant’s Justification
 The proposed wooden fence would be less 

obtrusive than a masonry wall given the 
presence of an existing utility easement and 
overhead electric line.

 The wooden fence satisfies the intent of the 
ordinance by providing adequate screening 
from the development to the residential lots 
and is a significant improvement from the 
existing conditions.

Burleson Retail Summercrest CSP

8’Wood

4’ Chain-link
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Burleson Retail Summercrest CSP
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Burleson Retail Summercrest CSP

Required Staff’s Findings 

Lot Size, Coverage and Setbacks
Specific lot information as shown on site
plan

Complies. Site plan is in compliance with 
all development regulations with the 
exception of the screening variance 
request.

Landscaping
20% of Total Site shall be landscaped:
16,496 SF

Complies.
Landscaping proposed: 19,332 SF

Parking Requirement
Total Parking Required: 57 spaces
3 ADA spaces

Complies.
Parking provided: 81 spaces
ADA spaces: 6 spaces

Site Conformance Table
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Public Hearing Notice

 Public notices mailed to property owners 
within 300 feet of subject property.

 Published in newspaper.

Staff has received one letter of interest from a 
property owner within 300’ of the subject site 
proposing neither support or opposition. 

Burleson Retail Summercrest CSP
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P&Z Summary

Vote

Recommended approval by unanimous vote as proposed by the applicant. 

Discussion
 Applicant has not received complete support from abutting residential for single 8’ wooden fence (3 of 5).  

 Screening location: constructed within easement or 5’ outside of it? Easement accessibility and potential maintenance 
implications.  

 Applicant is not required to build fence 5’ outside of the easement, an easement agreement can be pursued for a masonry or 
wooden fence to be installed within the easement (property line) if requested by Council. 

 Consideration of the waiver/variance should center around material not location. 

 P&Z recommended approval of the single wooden fence pending complete support from the residential property owners. 

Speakers
Tony Filley – Developer 

Anna Carrillo - Engineer

Burleson Retail Summercrest CSP
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Staff Recommendation
The  DAC  denied  the  alternative fencing   
material   based   on   the   potential detrimental 
impacts to the adjacent residential homes.

The location of the drive-thru’s and dumpster 
enclosure  in  proximity  to  the  residential 
property  will  likely  result  in  an  excessive 
nuisance of noise and light if not adequately 
screened.

Staff  acknowledges  the  screening  will  be 
located within a ten foot utility easement and 
future  easement  accessibility  should  be 
considered.

Burleson Retail Summercrest CSP

Setback from property line: Drive-thru = 5’ / Dumpster enclosure = 10’ / Residences = 40-60’
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RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, FOR A COMMERCIAL SITE PLAN WITH A VARIANCE TO 

CHAPTER 36, FENCING AND SCREENING REGULATIONS, TO ALLOW 

FOR AN ALTERNATIVE TRANSITIONAL SCREENING MATERIAL AT 700 

SW WILSHIRE BOULEVARD. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Chapter 36, Fencing and Screening Regulations, of the City of Burleson Code of 

Ordinances (2005) requires that no fence, wall or outdoor area enclosure structure, may be erected 

or altered within the city unless the fence, wall, or outdoor area enclosure is in conformance with 

the provisions of this chapter; and  

 

WHEREAS, on September 5, 2023, an application was submitted by Anna Carillo 

representing Carillo Engineering LLC, for a site plan with a variance to allow for an eight-foot 

wood fence to accommodate the transitional screening requirement in lieu of an eight foot masonry 

screening wall, and 

 

WHEREAS, on November 14, 2023, and again on December 19, 2023, the Planning and 

Zoning Commission held public hearing, made an inquiry into the matter, and reviewed all the 

relevant information at a duly called public meeting, after which the Commission made a 

recommendation to the City Council; and 

 

WHEREAS, on January 8, 2024, the City Council held a public hearing, made an inquiry into 

the matter, and reviewed all the relevant information at a duly called public meeting, and     

 

WHEREAS, the City Council finds and determines that there are special circumstances 

existing on the property on which the application is made related to size, shape, area, topography, 

surrounding conditions, and location that do not apply generally to other property in the same area 

and the same zoning district; and 

 

WHEREAS, City Council finds and determines that a variance is necessary to permit the 

applicant the same rights in the use of his property that are presently enjoyed, under Chapter 36, 

by other properties in the vicinity and zone, but which rights are denied to the property on which 

the application is made; and 

 

WHEREAS, City Council finds and determines that the granting of the variance on the 

specific property will not adversely affect the land use pattern as outlined by the land use plan and 

will not adversely affect any other feature of the comprehensive plan of the city; and 

 

WHEREAS, City Council finds and determines that the variance, if granted, will not be 

materially detrimental to the public welfare of the use, enjoyment, or value of property within the 
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vicinity; and 

 

WHEREAS, the City Council finds and determines the conditions attached to the variance, if 

any, are necessary to achieve the purpose of Chapter 36; and  

 

WHEREAS, the City Council finds and determines the strict enforcement of Section 36-14 is 

impractical given the location of a City sewer line along the property boundary between the zoning 

districts. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

 

Section 1. 

 

City Council hereby grants a waiver and variance to Section 36-14(i) of Chapter 36, Fencing 

and Screening Regulations, of the City of Burleson Code of Ordinances (2005) requiring 

transitional screening be constructed of solid masonry or reinforced concrete, to allow for an 

eight-foot wooden fence to accommodate the transitional screening requirement. 

 

Except as otherwise specified above, all other conditions, regulations, procedures, and rules of 

Chapter 36, Fencing and Screening Regulations, of the City of Burleson Code of Ordinances (2005), 

as amended, shall apply to the transitional screening at the real property commonly known as 700 

SW Wilshire Blvd.  

  

Section 2. 
 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the   day of  , 20 . 
 

 

 

 
 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO LEGAL FORM: 
 

 

 

 
 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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BENCHMARKS
1. X CUT ON EDGE OF EXISTING BFR OF THE

INTERSCTION OF NW SUMMERCREST BLVD. AND
SW WILSHIRE BLVD.

ELEV=737.97

2. X CUT ON EDGE OF EXISTING GUTTER OF THE
INTERSCTION OF SW SUNSET LANE AND NW
SPRINGTIDE DR

         ELEV=737.41

LEGEND
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8' BOARD FENCE DETAIL

2x4 BOTTOM RAIL

8'
M

AX

6' MAX

2x4 TOP RAIL

METAL POST

2'

12" DIA (TYP.)

PROPERTY LINE
RESIDENTIAL SIDE
COMMERCIAL SIDE

PROPOSED 8' WOOD FENCE
ALONG PROPERTY LINE

1" THICK SPACE BOARDS

EXISTING FENCE TO REMAIN
( EXISTING FENCE IS 6' TALL WOOD/ 4'
TALL CHAINLIK)

PW UTILITY WILL VERIFY DEPTH OF SEWER.
PW'S PERSONNEL MAY REQUIRED TO BE
PRESENT WHEN FENCE IS CONSTRUCTED
DEPENDING ON THE DEPTH OF THE SEWER.

CASE # 23-252
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9001 Airport Fwy, Ste 700
North Richland Hills, TX  76180

817-697-4996
anna.carrillo@carrilloeng.com

September 20, 2023

Mr. JP Ducay, Case Manager
Department Services
141 W. Renfro Street
Burleson, Texas 76028

RE: Summercrest Screening Variance (Case 23-252)
Screening Variance
DAC Review Comments

Dear: Mr. Duncay:

Carrillo Engineering, LLC received the comments provided by The City of Burleson Development
Services on September 19, 2023, regarding the proposed Burleson Retail Summercrest and has revised
the plans in response to each comment. Each comment below is followed by its corresponding response
in bold and italics.

Planning Comments
1. Please include case number 23-252 in all future correspondence related to this waiver.

Response:  We will add Case number 23-252 to our exhibit.

2. What material is the existing residential fence made of and what is its height? If approved,
how far apart will the proposed fence be from the existing residential fence?

Response:  The existing fence(s) consist of chain-link and wood fence – they vary
by lot.  See the photos below.  The proposed fence would be as close to the existing
fences as the posts would allow.  This would help with not leaving a strip of “no-
man’s land” that would be difficult to maintain.
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9001 Airport Fwy, Ste 700
North Richland Hills, TX  76180

817-697-4996
anna.carrillo@carrilloeng.com

Carrillo Engineering 9001 Airport Fwy, Ste 700 North Richland Hills, TX  76180 (817) 697-4996

3. Please provide some language that justifies why this waiver is being pursued and why it
should be approved. Why an 8’ masonry screening wall is not being constructed, and in your
words why an 8’ wooden fence makes more sense. It helps to have some reasoning behind a
request when staff is preparing the meeting materials (memo / presentation). The language
that was provided only states what is being requested not why it is being requested. Is the
current drive-thru design only usable if a wooden fence is pursued along the property line?
Are there other factors behind this proposal? Please elaborate.
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North Richland Hills, TX  76180

817-697-4996
anna.carrillo@carrilloeng.com

Carrillo Engineering 9001 Airport Fwy, Ste 700 North Richland Hills, TX  76180 (817) 697-4996

Response:  Given the presence of an existing utility easement and overhead
electric line, the proposed wooden fence would be less obtrusive than a
masonry fence which would require wider columns at close intervals. It is
our opinion that the wooden fence satisfies the intent of the ordinance by
providing adequate screening from the development to the residential lots
and is a significant improvement from the existing condition which consists
of a combination of chain link and older wooden fence depending on the
lot.

Engineering Comments
4. Please refer to the separate comment sheet for Engineering’s comments

Response:  Please see the attached revised exhibit.

5. If approved, an easement use agreement will need to be pursued with the City. For any
questions or additional information regarding these comments, please reach out to the
following contact:
MICHELLE McCULLOUGH, P.E., CFM
Public Works Department
Assistant Director/City Engineer
Development
mmccullough@burlesontx.com
phone: 817.426.9616 |  burlesontx.com |

Response:  Acknowledged.

Please contact me if you have any questions or need any additional information.

Very truly yours,
CARRILLO ENGINEERING, LLC

Anna L. Carrillo, P.E.
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Carrillo Engineering 9001 Airport Fwy, Ste 700 North Richland Hills, TX  76180 (817) 697-4996

APPENDIX
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CSO Document Processing Form 

Type of Document: Resolution 

 

Agenda Item Description:  

Item 6B. Burleson Retail Summercrest at 700 Wilshire Blvd variance or waiver to Chapter 36, 
fencing and screening regulations 

 

Attachments that are part of the final document: N/A 

 

Contract start date: Click or tap to enter a date. 

 

Terms of Contract:  

(Insert text here) 
 

Coordinate outside Signatures:  No 

 

Distribute outside organization: No 

(Insert text here) 
 

File with County: N/A 

 

Distribution needed after execution: 

Email Staff: esanchez@burlesontx.com 

 

Staff Contact: 

Emilio Sanchez 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services  

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Billboard Relocation at 461 E. Renfro Street (Case 23-347): Consider approval of a resolution for 
variances to Chapter 63, Sign Regulations, relating to the relocation of a non-conforming 
billboard. (Staff Presenter: Tony McIlwain, Development Services Director)  

SUMMARY:  

On November 13, 2023, an application was submitted by Chris Weems, on behalf of Stephen 
Eisner, for sign variances to allow for the relocation of a pre-existing non-conforming billboard 
sign at 461 E. Renfro St. Arrington Outdoor Advertising owns the off-premises billboard that has 
been located on the subject property since 1999. On September 28, 2023 Arrington Outdoor 
Advertising received a notice from the Texas Department of Transportation (TXDOT) that the 
billboard will need to be relocated as TXDOT is acquiring a portion of the subject property for new 
road construction. The applicant is proposing to relocate the billboard approximately sixty feet 
(60’) to the northwest of its current location. According to the applicant, there will be no 
dimensional changes in the reconstructed sign in comparison to the existing sign. 

The City’s sign regulations prohibit the construction of new permanent off-premises (billboard) 
signs in any zoning district. The applicant is requesting to reconstruct a new nonconforming off-
premises billboard. 

 Section 63-55 Permanent off-premises signs (billboard) (a.1), of Chapter 63, Sign 
Regulations, states: The construction of new permanent off-premises signs shall be 
prohibited in any zoning district effective September 1, 2002. 

The City’s sign regulations requires that a nonconforming sign shall not be changed to another 
nonconforming sign and that any structural change, alteration, modification, or change on a 
nonconforming sign, shall require the sign to be brought into conformity. The applicant is 
proposing to relocate and reconstruct a nonconforming billboard sixty feet (60’) northwest of its 
current location. 

 Section 63-3 Nonconforming signs (1-4), of Chapter 63, Sign Regulations, states all non-
conforming signs shall be subject to the following: 
1. Shall not be changed to another nonconforming sign.  
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2. Shall not be structurally altered so as to change the shape, size, type or design of the 
sign; except where alterations are necessary to abate a threat to public safety. 

3. Shall not be re-established after damage or destruction if the estimated expense of 
reconstruction exceeds 50 percent of the reproduction cost. 

4. Any structural change, alteration, modification, or change in the name, design, letters, 
message or other matter on the nonconforming sign, other than a face (copy) change, 
shall require the sign to be brought into conformity with the requirements of this chapter 
unless otherwise exempt by section 63-10(e). 

The applicant’s justification for approval in granting these variances and aerial illustrations have 
been attached as Exhibit 4. Staff recommends approval of the variances to Chapter 63, Sign 
Regulations, relating to the relocation of a non-conforming billboard at 461 E. Renfro Street as 
proposed by the applicant. 

RECOMMENDATION:  

1) Approve the resolution for sign variances as presented or with modifications; or 
2) Deny the resolution for sign variances. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None  

REFERENCE: 

https://ecode360.com/39933921#39933921  

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:
• 461 E. Renfro St
• 6.35 acres

Applicant:
• Chris Weems 

Item for approval:
• Sign Variance (23-347)

Billboard Relocation 461 E. Renfro
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Background
1999: Billboard owned by Arrington Outdoor 
Advertising is constructed on the subject property.

2023: AOA receives notice from TXDOT that a 
portion of the subject property will be acquired 
for new road construction and the existing 
billboard will need to be relocated.  

Request: Allow for the relocation and 
reconstruction of an existing non-conforming 
billboard. 

Billboard Relocation 461 E. Renfro
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Sign Variance Summary
Section 63-55(a.1) Permanent off-premises signs 
(billboard) of the Sign Ordinance states: 

The construction of new permanent off-premises 
signs shall be prohibited in any zoning district 
effective September 1, 2002.

Section 63-3 (1-4) Nonconforming signs of the Sign 
Ordinance contains the following requirements: 

Nonconforming signs shall not be changed to 
another nonconforming sign and that any structural 
change, alteration, modification, or change to a 
nonconforming sign, shall require the sign to be 
brought into conformity.

Billboard Relocation 461 E. Renfro
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Requests
Variance to allow for the reconstruction of a new 

nonconforming off-premises billboard. 

Variance to allow for the relocation and 
reconstruction of a nonconforming billboard sixty 
feet (60’) northwest of its current location 
without bringing the sign into conformity. 

Applicants Justification
TXDOT mandate to relocate sign for future widening 
of E. Renfro Street. No dimensional changes from 
existing billboard to reconstructed billboard. 
Subject property sits in flood plain. 

Billboard Relocation 461 E. Renfro
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Billboard Relocation 461 E. Renfro
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Staff Recommendation
Staff is in support of the variances to Chapter 63, 
Sign Regulations, relating to the relocation of a 
nonconforming billboard at 461 E. Renfro Street as 
proposed by the applicant. 

 Result of TXDOT land acquisition for future 
widening of E. Renfro Street.  

Billboard Relocation 461 E. Renfro
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RESOLUTION PAGE 1 OF 2  

RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, FOR VARIANCES OF CHAPTER 63, SIGN REGULATIONS, TO 

ALLOW FOR THE RELOCATION OF AN EXISTING NON-CONFORMING 

BILLBOARD SIGN AT 461 E RENFRO STREET. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005) 

regulates the location, size, construction, erection, duration, use, and maintenance of signs within 

the jurisdiction of the City; and  

 

WHEREAS, on November 13, 2023, an application was submitted by Chris Weems on behalf 

of Stephen Eisner for sign variances to allow for the reconstruction and relocation of a pre-existing 

non-conforming billboard sign at 461 E Renfro, and 

 

WHEREAS, on January 8, 2024, the City Council made an inquiry into the matter and 

reviewed all the relevant information at a duly called public meeting, and     

 

WHEREAS, the City Council finds and determines that special conditions exist that are 

peculiar to the land, structure or building involved and are not applicable to other lands, buildings 

or structures in the same vicinity; and 

 

WHEREAS, City Council finds and determines that the strict interpretation of Chapter 63 

would deprive the applicant of rights commonly enjoyed by other properties in the vicinity under 

the terms of Chapter 63; and 

 

WHEREAS, City Council finds and determines that the special conditions and circumstances 

do not result from the actions of the applicant(s) and such conditions and circumstances do not 

merely constitute pecuniary hardship or inconveniences; and 

 

WHEREAS, City Council finds and determines that granting the variance will meet the 

objectives of the ordinance and not be injurious to the adjoining property owners or otherwise 

detrimental to the public welfare; and 

 

WHEREAS, City Council finds and determines that the request will be the minimum variance 

necessary to alleviate the special hardship or practical difficulties faced by the applicant in meeting 

the requirements of Chapter 63; and 

 

WHEREAS, City Council has determined that granting the variance will be in harmony with 

the spirit and purpose of Chapter 63; and  

 

WHEREAS, the City Council finds and determines the conditions attached to the variance, if 
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any, are necessary to achieve the purpose of Chapter 63. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

Section 1. 

 

City Council hereby grants a variance to Section 63-3(1)(2)(3) and (4) of Chapter 63, Sign 

Regulations, of the City of Burleson Code of Ordinances (2005) requiring that a nonconforming 

sign shall not be changed to another nonconforming sign and that any structural change, 

alteration, modification, or change to a nonconforming sign, shall require the sign to be 

brought into conformity, to allow for the relocation and reconstruction of a nonconforming 

billboard sixty feet (60’) northwest of its current location at 461 E Renfro St.  

 

City Council hereby grants a variance to Section 63-55(a)(1) of Chapter 63, Sign Regulations, of 

the City of Burleson Code of Ordinances (2005) prohibiting the construction of new permanent off-

premises signs in any zoning district effective September 1, 2002, to allow for the reconstruction of 

a new nonconforming off-premises billboard.  

 

 

Except as otherwise specified above, all other conditions, regulations, procedures, and rules of 

Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005), as amended, 

shall apply to the sign at 461 E Renfro Street.  

  

Section 2. 
 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the   day of  , 20 . 
 

 

 

 
 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO LEGAL FORM: 
 

 

 

 
 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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December 8, 2023 

 

Mr. JP Ducay 

Development Services 

Senior Planner 

City of Burleson 

141 W. Renfro Street 

Burleson, Texas  76028-4296 

 

Via e-mail 

 

Re:  Case 23-347, Development Assistance Committee Review Comments 

  

Dear Mr. Ducay: 

 

Let me address the comments of the Development Assistance Committee (“DAC”) in the 

December 7, 2023 letter concerning the relocation of the pre-existing, non-conforming 

sign owned by Arrington Outdoor Advertising. 

 

2.  If you have any dimensions, details or images of the existing/proposed billboard 

please provide them. 

 

The pre-existing, non-conforming sign is a monopole, lighted, two faced 10’ x 30’ 

structure that is 42.5 feet above the grade of E. Renfro Street.  The relocated sign will be 

of similar size and height. 

 

3.  Please confirm how far setback the sign will be from the front property line (off 

Renfro) if constructed in its new proposed location. 

 

The edge of the face will be ten feet (10’) from the new front property line.  The column 

will be twenty five feet (25”) from the new front property line. 

 

4.  Please also confirm if there will be any changes in the reconstructed sign in 

comparison to the existing sign. 

 

There will be no changes in the reconstructed sign in comparison to the existing sign. 

 

5.  It does not appear to be located in any easements, however, please confirm.  

 

The relocated pre-existing, non-conforming sign will not be located in any easements. 

 

Mr. Ducay, should you have any additional questions please feel free contact me.   

 

Sincerely, 

Chris Weems                                               
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CSO Document Processing Form 

Type of Document: Resolution 

 

Agenda Item Description:  

Item 6C. Billboard Relocation at 461 E. Renfro Street  
 

Attachments that are part of the final document: N/A 

 

Contract start date: Click or tap to enter a date. 

 

Terms of Contract:  

(Insert text here) 
 

Coordinate outside Signatures:  No 

 

Distribute outside organization: No 

(Insert text here) 
 

File with County: N/A 

 

Distribution needed after execution: 

Email Staff: esanchez@burlesontx.com 

 

Staff Contact: 

Emilio Sanchez 
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City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation 

FROM: Jen Basham, Director of Parks and Recreation 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a contract with Land Design for site planning the west end property project 
in the amount of $250,000. (Staff Presenter: Jen Basham, Director of Parks and Recreation) 

SUMMARY:  

The City has purchased multiple parcels of property on the west end of the community with the 
intention of developing the properties for future municipal, park and mixed use purposes.  

Staff has interviewed five firms well versed in developing these types of projects and ultimately 
recommends Land Design as the firm to assist with this project. 

The scope of the contract includes a high-level design process that takes community and 
stakeholder engagement to create a final site plan, phasing and financial approach to 
completing the project. This project will also provide imagery and materials suitable for future 
community engagement.  

Phasing for this project include: 

Pre-design, visioning and programming 

Community engagement- following initial scope refinement and kick-off meetings with City staff, 
boards, council, and community stakeholders. The firm will take the initial field data and 
feedback to host a 2-day design charette. The goal of the charette is to generate site plan 
options and create exhibits depicting how the various program elements will fit within the 
project. The consultant will take feedback from the charette and create three (3) initial site plans 
illustrating the various development opportunities and challenges that the site presents. 

The consultant will utilize photographs, graphics and illustrations to support and convey 
underpinnings of the project design themes while developing the “big-picture” of the design 
approach and inform design. The consultant will then follow up with city staff, council, boards 
and local developers to provide the following deliverables: site plan, design studies, exhibits, 
renderings, and diagrams, and a summary of key findings and conclusions from the 
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charettes.The final site plan and summary will include a connectivity plan, development program 
summary with phasing, and final site plan. 

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Staff recommends awarding the contract with Land Design as presented 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

NA 

FISCAL IMPACT:  

$250,000 was allocated in the 2023 Parks Capital Improvement Plan for the design and 
relocation of Hidden Creek Softball Complex. This project includes the potential relocation 
design. 

STAFF CONTACT: 

Jen Basham 
Director of Parks and Recreation 
jbasham@burlesontx.com 
817-426-9201 
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WEST END MASTER PLANNING
CITY COUNCIL• JANUARY 8,  2024

STAFF PRESENTER: JEN BASHAM, DIRECTOR OF PARKS AND RECREATION

1/2/2024 1
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BACKGROUND
T H E  C I T Y  O F  B U R L E S O N  I S  I N  T H E  
B E G I N N I N G  S TA G E S  O F  L O O K I N G  
AT  T H E  L O N G  T E R M  P O T E N T I A L  
F O R  A  5 5  A C R E  T R A C T  O F  C I T Y  
O W N E D  P R O P E R T Y  O N  T H E  W E S T  
E N D  O F  T O W N .

S TA F F  I N T E R V I E W E D  5  F I R M S  
T H AT  S P E C I A L I Z E  I N  P U B L I C  
E N G A G E M E N T  A N D  D E S I G N  O F  
PA R C E L S  T H AT  I N C O R P O R AT E  
PA R K S ,  M U N I C I PA L  FA C I L I T I E S ,  
A N D  P R I VAT E  D E V E L O P M E N T

S TA F F  I S  R E C O M M E N D I N G  L A N D  
D E S I G N  T O  A S S I S T  T H E  C I T Y  W I T H  
T H I S  P R O J E C T

1/2/2024 2
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LAND DESIGN
PROJECT APPROACH

Create a place where people want to be

The team's approach is one of deep listening, 
research, consensus building, collaboration, testing 
ideas until they come to a vision that is uniquely ours.

Land Design consider projects successful by creating 
places that matter.

These places are driven by story, accessible, include 
adaptable infrastructure, considered from macro to 
micro, and are feasible and actionable

1/2/2024 3
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SCOPE OF THE 
PROJECT

1/2/2024 5

PRE-DESIGN, VISIONING AND PROGRAMMING
• Efforts in the phase include gathering base level information 

regarding the project area and scope, composing a digital base 
map utilizing approved data, review of codes and ordinances, 
gathering imagery from site, review of survey data, and looking 
at potential phasing

COMMUNITY ENGAGEMENT- 2 ROUNDS
• Efforts include identifying key stakeholders, creating an initial 

site plan and charette, and final site plan and summary following 
community engagement

DELIVERABLES
• Connectivity plan
• Development of the program summary and cost estimation
• Final site plan and imagery
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TIMELINE
Begin Predesign –February 2024

Round 1 of Community Engagement-
March 2024

Round 2 of Community Engagement-
May of 2024

Final work plan and deliverables-Fall 
2024

Begin community campaign-Winter 
2024

Election for Softball field relocation-
May 2025

1/2/2024 6
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COST
Budget for the project is: $250,000

*hourly rates have been established for 
additional needs outside of the base 
scope

1/2/2024 7
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DIRECTION

Approve Contract as 
Presented

Approve Contract with 
Changes

Deny

1/2/2024 8
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Professional Services Agreement 
Page 1 

Updated 2/28/23 

PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered 
into by and between the CITY OF BURLESON (the “City”), a home rule municipal corporation 
situated in portions of Tarrant and Johnson Counties, Texas and __________________ 
(“Consultant”). 

1. SCOPE OF SERVICES.

Attached hereto and incorporated for all purposes incident to this Agreement is
Attachment A more specifically describing the services to be provided hereunder. 

2. TERM.

This Agreement shall commence upon execution by the parties (the “Effective Date”) and
terminate upon completion of the work specified in the scope of services unless terminated earlier in 
accordance with the provisions of this Agreement.  Those obligations concerning warranties and 
representations which by their nature should survive termination of this Agreement, shall survive 
termination of this Agreement, including Articles 5, 6, 8, 12, 14-17, and 25-26. 

3. COMPENSATION.

This is a fixed-price contract.  The City shall pay Consultant an amount not to exceed
_________________________________ and ______ /100 dollars in accordance with the fee 
schedule incorporated herein as Attachment A, and subject to the other terms and conditions of this 
Agreement, in exchange for completion of all tasks and delivery of all services listed in Attachment 
A, Scope of Work. In the event of partial performance the City shall pay Consultant for only the 
itemized tasks completed and delivered.  Consultant shall not perform any additional services for 
the City not specified by this Agreement unless the City requests and approves in writing the 
additional services and costs for such services.  The City shall not be liable for any additional 
expenses of Consultant not specified by this Agreement unless the City first duly approves such 
expenses in a contract amendment executed by the City Manager or the City Manager’s designee. 

The Consultant shall submit monthly payment invoices to the City.  Invoices shall contain a 
detailed breakdown to include:  task or deliverables to the City and date provided for the billing 
period, the amount billed for each task or deliverable, and the total amount due. 

Payment for services rendered shall be due within thirty (30) days of the uncontested 
performance of the particular services so ordered and receipt by City of Consultant’s invoice for 
payment of same.  In the event of a disputed or contested billing, only that portion so contested may 
be withheld from payment, and the undisputed portion will be paid.  No interest will accrue on any 
contested portion of the billing until mutually resolved.  City will exercise reasonableness in 
contesting any billing or portion thereof. 

4. TERMINATION.

Two Hundred and Fifty Thousand 00

LANDDESIGN, INC.
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4.1. Written Notice. 

The City or Consultant may terminate this Agreement at any time and for any reason 
by providing the other party with 30 days written notice of termination. 

4.2 Non-appropriation of Funds. 

In the event no funds or insufficient funds are appropriated by the City in any fiscal 
period for any payments due hereunder, City will notify Consultant of such occurrence and 
this Agreement shall terminate on the last day of the fiscal period for which appropriations 
were received without penalty or expense to the City of any kind whatsoever, except as to 
the portions of the payments herein agreed upon for which funds shall have been 
appropriated. 

4.3 Duties and Obligations of the Parties. 

In the event that this Agreement is terminated prior to the end of the term of this 
agreement as provided in Article 2, the City shall pay Consultant for services actually 
rendered or consultant shall reimburse the City for services paid for but not actually 
rendered, up to the date of notice of termination. 

5. DISCLOSURE OF CONFLICTS AND CONFIDENTIAL INFORMATION.

Consultant hereby warrants to the City that Consultant has made full disclosure in writing
of any existing or potential conflicts of interest related to Consultant's services under this 
Agreement. In the event that any conflicts of interest arise after the Effective Date of this 
Agreement, Consultant hereby agrees immediately to make full disclosure to the City in writing. 
Consultant, for itself and its officers, agents and employees, further agrees that it shall treat all 
information provided to it by the City as confidential and shall not disclose any such information to 
a third party without the prior written approval of the City. Consultant shall store and maintain City 
information in a secure manner and shall not allow unauthorized users to access, modify, delete or 
otherwise corrupt City Information in any way. Consultant shall notify the City immediately if the 
security or integrity of any City information has been compromised or is believed to have been 
compromised. 

6. RIGHT TO AUDIT.

Consultant agrees that the City shall, until the expiration of three (3) years after final
payment under this contract, have access to and the right to examine at reasonable times any 
directly pertinent books, documents, papers and records of the consultant involving transactions 
relating to this Contract at no additional cost to the City.  Consultant agrees that the City shall have 
access during normal working hours to all necessary Consultant facilities and shall be provided 
adequate and appropriate work space in order to conduct audits in compliance with the provisions 
of this section.  The City shall give Consultant reasonable advance notice of intended audits. 
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Consultant further agrees to include in all its subcontractor agreements hereunder a 
provision to the effect that the subcontractor agrees that the City shall, until expiration of three (3) 
years after final payment of the subcontract, have access to and the right to examine at reasonable 
times any directly pertinent books, documents, papers and records of such subcontractor involving 
transactions related to the subcontract, and further that City shall have access during normal 
working hours to all subcontractor facilities and shall be provided adequate and appropriate work 
space in order to conduct audits in compliance with the provisions of this paragraph.  City shall 
give subcontractor reasonable notice of intended audits. 

7. INDEPENDENT CONTRACTOR.

It is expressly understood and agreed that Consultant shall operate as an independent
contractor as to all rights and privileges granted herein, and not as agent, representative or 
employee of the City. Subject to and in accordance with the conditions and provisions of this 
Agreement, Consultant shall have the exclusive right to control the details of its operations and 
activities and be solely responsible for the acts and omissions of its officers, agents, servants, 
employees, contractors, and subcontractors.  Consultant acknowledges that the doctrine of 
respondeat superior shall not apply as between the City, its officers, agents, servants and 
employees, and Consultant, its officers, agents, employees, servants, contractors, and 
subcontractors.  Consultant further agrees that nothing herein shall be construed as the creation of a 
partnership or joint enterprise between City and Consultant.  

8. CHARACTER OF SERVICES AND INDEMNIFICATION.

8.1 Character of Services.

Consultant shall perform as an independent contractor all services under this Agreement with
the professional skill and care ordinarily provided by competent architects, engineers, or landscape 
architects practicing under the same or similar circumstances and professional license. Further, 
Consultant shall perform as an independent contractor all services under this Agreement as 
expeditiously as possible as is prudent considering the ordinary professional skill and care of a 
competent engineer or architect.  Provided, however, if this is a construction contract for 
architectural or engineering services or a contract related to the construction or repair of an 
improvement to real property that contains architectural or engineering services as a component 
part, the architectural or engineering services must be performed with the professional skill and care 
ordinarily provided by competent architects or engineers practicing under the same or similar 
circumstances and professional license. Consultant shall provide professional services necessary for 
the work described in Attachment “A,” and incorporated herein and made a part hereof as if written 
word for word; provided, however, that in case of conflict in the language of Attachment “A” the 
terms and conditions of this Agreement shall be final and binding upon both parties hereto. 

8.2 Indemnification.  

CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO 
INDEMNIFY AND HOLD HARMLESS CITY AND ALL OF ITS OFFICIALS, 
OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH THEIR PUBLIC AND 
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PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, 
DEMANDS OR CAUSES OF ACTION, INCLUDING REASONABLE ATTORNEY 
FEES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE BY REASON OF 
DEATH OF OR INJURY TO PERSONS OR DAMAGE TO OR LOSS OF USE OF 
PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL ACT OR 
OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT OMISSION, ACT OR 
ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES 
AND INVITEES, OR OTHER PERSONS FOR WHOM CONSULTANT IS LEGALLY 
LIABLE WITH REGARD TO THE PERFORMANCE OF THIS AGREEMENT, 
WHETHER SAID NEGLIGENCE IS SOLE NEGLIGENCE, CONTRACTUAL 
COMPARATIVE NEGLIGENCE, CONCURRENT NEGLIGENCE OR ANY OTHER 
FORM OF NEGLIGENCE. IN THE EVENT OF JOINT OR CONCURRENT 
NEGLIGENCE OF CONSULTANT AND CITY, RESPONSIBILITY, IF ANY, SHALL 
BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF TEXAS. NOTHING IN THIS PARAGRAPH IS INTENDED TO WAIVE 
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW 
OR WAIVE ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS LAW. 
THIS PARAGRAPH SHALL NOT BE CONSTRUED FOR THE BENEFIT OF ANY 
THIRD PARTY, NOR DOES IT CREATE OR GRANT ANY RIGHT OR CAUSE OF 
ACTION IN FAVOR OF ANY THIRD PARTY AGAINST CITY OR CONSULTANT. 

CONSULTANT WARRANTS THAT NO MUSIC, LITERARY OR ARTISTIC 
WORK OR OTHER PROPERTY PROTECTED BY COPYRIGHT WILL BE 
REPRODUCED OR USED, NOR WILL THE NAME OF ANY ENTITY PROTECTED 
BY TRADEMARK BE REPRODUCED OR USED BY CONSULTANT UNLESS 
CONSULTANT HAS OBTAINED WRITTEN PERMISSION FROM THE COPYRIGHT 
OR TRADEMARK HOLDER AS REQUIRED BY LAW, SUBJECT ALSO TO CITY’S 
CONSENT. CONSULTANT COVENANTS TO COMPLY STRICTLY WITH ALL 
LAWS RESPECTING COPYRIGHTS, ROYALTIES, AND TRADEMARKS AND 
WARRANTS THAT IT WILL NOT INFRINGE ANY RELATED STATUTORY, 
COMMON LAW OR OTHER RIGHT OF ANY PERSON OR ENTITY IN 
PERFORMING THIS AGREEMENT. CONSULTANT WILL INDEMNIFY AND HOLD 
CITY AND ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM ALL 
CLAIMS, LOSSES AND DAMAGES (INCLUDING REASONABLE ATTORNEY’S 
FEES) WITH RESPECT TO SUCH COPYRIGHT, ROYALTY OR TRADEMARK 
RIGHTS TO THE EXTENT CAUSED BY CONSULTANT OR FOR WHOM 
CONSULTANT IS LEGALLY LIABLE. 

THE PROVISIONS OF THIS SECTION ARE INTENDED TO ONLY PROVIDE 
INDEMNIFICATION TO THE EXTENT ALLOWED BY TEXAS LOCAL GOV’T 
CODE SEC. 271.904 AND SHALL BE CONSTRUED TO THAT EFFECT. THE 
CONSULTANT AS ALLOWED BY TEXAS LOCAL GOV’T CODE SEC. 271.904 WILL 
STILL NAME CITY AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
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9. ASSIGNMENT AND SUBCONTRACTING.

Consultant shall not assign or subcontract any of its duties, obligations or rights under this
Agreement without the prior written consent of the City. If the City grants consent to an assignment, 
the assignee shall execute a written agreement with the City and the Consultant under which the 
assignee agrees to be bound by the duties and obligations of Consultant under this Agreement. The 
Consultant and Assignee shall be jointly liable for all obligations under this Agreement prior to the 
assignment. If the City grants consent to a subcontract, the subcontractor shall execute a written 
agreement with the Consultant referencing this Agreement under which the subcontractor shall 
agree to be bound by the duties and obligations of the Consultant under this Agreement as such 
duties and obligations may apply. The Consultant shall provide the City with a fully executed copy 
of any such subcontract. 

10. INSURANCE.

Consultant shall provide the City with certificate(s) of insurance documenting policies of the
following minimum coverage limits that are to be in effect prior to commencement of any work 
pursuant to this Agreement: 

10.1 Coverage and Limits 

(a) Commercial General Liability
$1,000,000 Each Occurrence
$1,000,000 Aggregate

(b) Automobile Liability
$1,000,000  Each accident on a combined single limit basis or 
$250,000 Bodily injury per person 
$500,000 Bodily injury per person per occurrence 
$100,000 Property damage 

Coverage shall be on any vehicle used by the Consultant, its employees, 
agents, representatives in the course of the providing services under this 
Agreement. “Any vehicle” shall be any vehicle owned, hired and non-
owned. 

(c) Worker’s Compensation
Statutory limits
Employer's liability
$100,000 Each accident/occurrence 
$100,000 Disease - per each employee 
$500,000 Disease - policy limit 

This coverage may be written as follows: 

Workers’ Compensation and Employers’ Liability coverage with limits consistent 
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with statutory benefits outlined in the Texas workers’ Compensation Act (Art. 8308 – 
1.01 et seq.  Tex. Rev. Civ. Stat.) and minimum policy limits for Employers’ 
Liability of $100,000 each accident/occurrence, $500,000 bodily injury disease 
policy limit and $100,000 per disease per employee 

(d) Errors & Omissions (Professional Liability):

$1,000,000 Per Claim and Aggregate

If coverage is written on a claims-made basis, the retroactive date shall be
coincident with or prior to the date to the contractual agreement. The
certificate of insurance shall state that the coverage is claims-made and
include the retroactive date. The insurance shall be maintained for the
duration of the contractual agreement and for five (5) years following
completion of the services provides under the contractual agreement or for
the warranty period, which ever is longer. An annual certificate of insurance
submitted to the City shall evidence coverage.

10.2 Certificates. 

Certificates of Insurance evidencing that the Consultant has obtained all 
required insurance shall be delivered to the City prior to Consultant proceeding with 
any work pursuant to this Agreement. All applicable policies shall be endorsed to 
name the City as an additional insured thereon, as its interests may appear. The term 
City shall include its employees, officers, officials, agent, and volunteers in respect 
to the contracted services. Any failure on the part of the City to request required 
insurance documentation shall not constitute a waiver of the insurance requirement. 
The City reserves the right to make reasonable requests or revisions pertaining to the 
types and limits of that coverage. A minimum of thirty (30) days notice of 
cancellation or reduction in limits of coverage shall be provided to the City. Ten 
(10) days notice shall be acceptable in the event of non-payment of premium. Such
terms shall be endorsed onto Consultant’s insurance policies. Notice shall be sent to
the Purchasing Manager, City of Burleson, 141 W. Renfro, Burleson, Texas 76028,
with copies to the City Attorney at the same address.

10.3 Additional Insurance Requirements.   

The insurance required herein must be provided by an insurer licensed to do 
business in the State of Texas. The insurance required herein must be provided by an 
insurer rated by the A.M. Best as “A-” or better or are rated “A” by Standard and 
Poor’s.  The insurance required herein shall be in full force and effect at all times 
during this Agreement.      

11. COMPLIANCE WITH LAWS, ORDINANCES, RULES AND REGULATIONS.

Consultant agrees to comply with all applicable federal, state and local laws, ordinances,
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rules and regulations.  If the City notifies Consultant of any violation of such laws, ordinances, rules 
or regulations, Consultant shall immediately desist from and correct the violation. 

12. NON-DISCRIMINATION COVENANT.

Consultant, for itself, its personal representatives, assigns, subcontractors and successors in
interest, as part of the consideration herein, agrees that in the performance of Consultant’s duties and 
obligations hereunder, it shall not discriminate in the treatment or employment of any individual or 
group of individuals on any basis prohibited by law.  If any claim arises from an alleged violation of 
this non-discrimination covenant by Consultant, its personal representatives, assigns, subcontractors 
or successors in interest, Consultant agrees to assume such liability and to indemnify and defend the 
City and hold the City harmless from such claim. 

13. NOTICES.

Notices required pursuant to the provisions of this Agreement shall be conclusively 
determined to have been delivered when (1) hand-delivered to the other party, its agents, 
employees, servants or representatives, (2) delivered by facsimile with electronic confirmation of 
the transmission, or (3) received by the other party by United States Mail, registered, return receipt 
requested, addressed as follows: 

To CITY: 

City of Burleson 
City Manager  
Attn: Tommy Ludwig 
141 W. Renfro St. 
Burleson, TX 76028 

14. GOVERNMENTAL POWERS.

It is understood and agreed that by execution of this Agreement, the City does not waive or
surrender any of its governmental powers. 

15. NO WAIVER.

The failure of the City or Consultant to insist upon the performance of any term or provision
of this Agreement or to exercise any right granted herein shall not constitute a waiver of the City's 
or Consultant's respective right to insist upon appropriate performance or to assert any such right on 
any future occasion. 

16. GOVERNING LAW / VENUE.

This Agreement shall be construed in accordance with the internal laws of the State of Texas.
If any action, whether real or asserted, at law or in equity, is brought on the basis of this Agreement, 
venue for such action shall lie in state courts located in Johnson County, Texas or the United States 

LANDDESIGN, INC.

Attn: Heth Kendrick, Partner

5301 Alpha Road, Suite 24

Dallas TX 75240
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District Court for the Northern District of Texas. 

17. SEVERABILITY.

If any provision of this Agreement is held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
impaired. 

18. FORCE MAJEURE.

The City and Consultant shall exercise their best efforts to meet their respective duties and
obligations as set forth in this Agreement, but shall not be held liable for any delay or omission in 
performance due to force majeure or other causes beyond their reasonable control (force majeure), 
including, but not limited to, compliance with any government law, ordinance or regulation, acts of 
God, acts of the public enemy, fires, strikes, lockouts, natural disasters, wars, riots, material or labor 
restrictions by any governmental authority, transportation problems and/or any other similar causes. 

19. HEADINGS NOT CONTROLLING.

Headings and titles used in this Agreement are for reference purposes only and shall not be
deemed a part of this Agreement. 

20. REVIEW OF COUNSEL.

The parties acknowledge that each party and its counsel have reviewed and revised this
Agreement and that the normal rules of construction to the effect that any ambiguities are to be 
resolved against the drafting party shall not be employed in the interpretation of this Agreement or 
exhibits hereto. 

21. AMENDMENTS / MODIFICATIONS / EXTENSIONS.

No extension, modification or amendment of this Agreement shall be binding upon a party
hereto unless such extension, modification, or amendment is set forth in a written instrument, which 
is executed by an authorized representative and delivered on behalf of such party. 

22. ENTIRETY OF AGREEMENT.

This Agreement, including the schedule of exhibits attached hereto and any documents
incorporated herein by reference, contains the entire understanding and agreement between the City 
and Consultant, their assigns and successors in interest, as to the matters contained herein. Any 
prior or contemporaneous oral or written agreement is hereby declared null and void to the extent 
in conflict with any provision of this Agreement.  

23. SIGNATURE AUTHORITY.

The person signing this agreement hereby warrants that he/she has the legal authority to
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execute this agreement on behalf of the respective party, and that such binding authority has been 
granted by proper order, resolution, ordinance or other authorization of the entity. The other party is 
fully entitled to rely on this warranty and representation in entering into this Agreement. 

24. NO WAIVER OF GOVERNMENTAL IMMUNITY.

Nothing contained in this Agreement shall be construed as a waiver of City’s governmental
immunity, or of any damage caps or limitations imposed by law, or any other legal protections 
granted to City by law, except to the extent expressly provided or necessarily implied herein. 

25. MANDATORY OWNERSHIP DISCLOSURE PROVISION.

Consultant shall submit completed Texas Ethics Commission Form 1295 Ownership
Disclosure form to City at time of execution of Agreement pursuant to Texas Government Code 
Section 2252.908.   

26. MANDATORY ANTI-ISRAEL BOYCOTT PROVISION.

Consultant acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate: 

i. Pursuant to Section 2271.002 of the Texas Government Code, Consultant certifies that
either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does not
boycott Israel and will not boycott Israel during the term of the Agreement.  Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

ii. Pursuant to SB 13, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not boycott
energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature, and will
not boycott energy companies during the term of the Agreement. Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

iii. Pursuant to SB 19, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not
discriminate against a firearm entity or firearm trade association, as defined in Section
1 of SB 19, 87th Texas Legislature, and will not discriminate against a firearm entity or
firearm trade association during the term of the Agreement. Consultant acknowledges
this Agreement may be terminated and payment withheld if this certification is
inaccurate.

iv. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Consultant certifies
that either (i) it meets an exemption criterion under Subchapter F, Chapter 2252, Texas
Government Code; or (ii) is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Vendor acknowledges this Agreement may be terminated and
payment withheld if this certification is inaccurate.

27. NON-EXCLUSIVITY.
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Agreement is non-exclusive and City may enter into a separate Agreement with any other 
person or entity for some or all of the work to be performed under Agreement. 

28. NO THIRD-PARTY BENEFICIARIES.

Except as expressly provided herein, nothing herein is intended to confer upon any person
other than the parties hereto any rights, benefits or remedies under or because of this Agreement, 
provided, however, that the described beneficiaries of the indemnity provisions of this Agreement 
are expressly intended third-party beneficiaries of this Agreement.  

29. BASIC SAFEGUARDING OF CONTRACTOR INFORMATION SYSTEMS.

The Consultant shall apply basic safeguarding requirements and procedures to protect the
Consultant’s information systems whenever the information systems store, process, or transmit 
any information, not intended for public release, which is provided by or generated for the City.  
This requirement does not include information provided by the City to the public or simple 
transactional information, such as that is necessary to process payments.  These requirements and 
procedures shall include, at a minimum, the security control requirements “reflective of actions a 
prudent business person would employ” which are outlined in the Federal Acquisition 
Regulations FAR 52.204-21(b) and codified in the Code of Federal Regulations at 48 C.F.R. § 
52.204-21(b) (2016).   

Consultant shall include the substance of this clause in subcontracts under this contract 
(including subcontracts for the acquisition of commercial items other than commercially 
available off-the-shelf items) in which the subcontractor may have City contract information 
residing in or transiting through its information system.  

30. OWNERSHIP OF DOCUMENTS.

All documents and materials prepared by Consultant under the terms of this Agreement are 
the City’s property upon payment for Services completed under this Agreement.  Consultant will 
deliver copies of the documents and materials to the City or make them available for inspection 
whenever requested. City has the right to make duplicate copies of such documents or materials 
for its own file or use for any other such purposes as the City deems necessary and there shall 
be no additional costs incurred because of such copying or use. 

31. COUNTERPARTS; PDF SIGNATURES.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.  Any pdf-
format or other electronic transmission of any signature of a signatory shall be deemed an original 
and shall bind such signatory. 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 

CITY OF BURLESON:  

By: By: 

Name: _________________________  Name: _________________________ 

Title: __________________________  Title: __________________________ 

Date:  __________________________ Date:  __________________________ 

APPROVED AS TO FORM: 

By:  
City Attorney, Assistant City Attorney,  
or Deputy City Attorney 

January 2, 2023

Partner

Heth Kendrick

LANDDESIGN, INC.
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ATTACHMENT A 

I. Scope of Services
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  LANDDESIGN.COM  

JANUARY 3, 2024 
 

ATTACHMENT A 
SCOPE OF SERVICES 

 
CITY OF BURLESON WEST END PROPERTY SITE PLANNING PROJECT 

 
CITY OF BURLESON PARKS AND RECREATION DEPARTMENT 

LandDesign PN: 8523117 
 

Based on the Request for Qualifications provided by the City on October 20, 2023, and 
corresponding interview with the Client on November 9, 2023, the Consultant shall provide property 
analysis and site planning for approximately 52.7-acres of proposed mixed-use development. Uses 
for the mixed-use development may include relocation of existing City facilities and softball 
complex in addition to recreational amenities, pedestrian and vehicle thoroughfares, 
restaurant/retail, parking, and a pond. The site planning will include a detailed evaluation of 
connectivity between sidewalks, greenbelts, trails, recreation, commercial and municipal uses.  

The Consultant shall work collaboratively with the City to develop a thoughtful Site Plan for the 
overall development. The Site Plan shall be developed over three (3) stages resulting in a final 
Site Plan as outlined below. 

PROJECT MANAGEMENT 
 

The Consultant is committed to providing the City with a dedicated team for this and each additional 
assignment under the long-term relationship.   
 

For overall project administration, Heth Kendrick shall serve as the primary point of contact, with 
the City’s Project Manager (PM), marshalling the expertise and resources needed through all 
project phases. Consultant anticipates employing a dedicated, core team of individuals: 
 

• Project Manager / Point of Contact – Heth Kendrick 

• Design Expertise (Parks and Recreation) – Beth Poovey 

• Park and Recreation Programming – Ben Donsky 

• Civil Engineering Expertise (Planning) – Ray Waugh 

• Civil Engineering Expertise (DFW) – Brian Dench 

• Studio Leader / Project Manager – Rita Schiller 

• Project Designer(s) – Mix of Designers 
 

This size and mix of team skills has been found ideal for these types of collaborative efforts, with 
additional supporting staff brought in for specific project elements (renderings, detailing, branding) 
as needed. The Consultant is a multi-disciplinary firm offering planning, urban design, landscape 
architecture, and civil engineering, which is a differentiator that has proven to be of great value to 
the Consultant’s Clients. 
  

SUB-CONSULTANTS  

In addition to the Scope of Services described below, the following are other team members that 
may be required for the project: 

A. Architect. 
B. Surveyor. 
C. Land Use Attorney. 
D. Geotechnical Engineer. 
E. Environmental Engineer. 
F. Traffic Engineer. 
G. Dry Utility/Underground Utility Location Consultant. 
H. Sustainability/Renewable Energy Consultant. 
I. Noise Consultant. 
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J. Structural Engineer. 
K. MEP Engineer. 

The City shall be responsible for providing other sub-consultants which may be required for the 
Project. If the City desires the Consultant to procure and manage sub-consultants to provide these 
design services, then a 10% mark-up will be added to sub-consultant fees. 

The Consultant shall coordinate with the City to ensure that the work prepared by sub-consultants 
is fully coordinated, however the Consultant is not responsible for the work prepared by sub-
consultants provided by the City. 

SCHEDULE 
 

The Consultant has outlined a high-level design process/schedule for the project. The proposed 
project schedule indicates a series of logical steps beginning with the project initiation. This 
schedule is a general outline and based on discussions with the City. If necessary, the schedule 
may be adjusted to accommodate holidays or avoid regularly scheduled meetings, or to coordinate 
with presentations by the City’s other sub-consultants:   
 

• 01/2024: City Council approval of agreement, notice to proceed. 

• 11/2024: Final Deliverable to City. 

• 02/2025: Call of the Election with City Council. 

I. PRE-DESIGN, VISIONING, AND PROGRAMMING PHASE 100 

Upon notice to proceed, the Consultant shall perform a thorough review of all existing site 
plan/design documents provided by the City and meet with the City to fully understand the 
project goals and vision. This effort will include a briefing on project status to date as it relates 
to previously submitted plans, City program considerations, budgets (if available) and 
confirmation of the anticipated schedule of milestone submissions, and deliverables as well as 
other planned projects of local and/or regional impact. The purpose of this effort is to become 
synchronized with the team as quickly as possible in order to prepare plans and assist in 
upcoming submissions. Portions of this overview may be completed in the time period 
preceding, during, and following the site visit described below. This site visit is an important 
part of the Consultant’s property analysis and site planning processes to fully understand the 
character and layout of the existing land and the surrounding context and community. 
   

Specific efforts will likely include the following items:   

A. Review site information available from the City and advise the City of any additional 
information determined to be pertinent to the preparation of concepts. The information 
requested by the Consultant may include: 

1. Bookings and reservations at the existing softball fields, etc. 

2. Current and future programming needs for events at City Hall, the Library, Senior Center, 
and other key partnerships. This may include local precedents and National Best 
Practices that the City considers to be comparable in programming, scale, and scope. 

3. An understanding of Project funding through various City departments as it would 
influence the site planning and property analysis process. 

4. Existing market analysis studies, both completed or underway. 

5. Existing marketing studies and branding studies. 

6. Demographic studies and reports. 

7. Resident surveys for requested parks and recreation uses, retail tenants, or community 
events. 

B. Compose a digital base map utilizing approved data provided by the City, based on 
boundary and topographical surveys, and shall include all known physical and 
environmental features. The base map will be compiled from available data and/or a 
topographic/boundary survey to the level of detail available and deemed necessary for site 
planning. The Consultant shall work with the City to ensure that the latest information is 

415



Jen Basham, Director of Parks and Recreation  LandDesign PN: 8523117 
January 3, 2024  Page 3 of 11 

 
 

 
LANDDESIGN.COM  

 

available or identify other base information that is required. 

C. Review existing codes and related documents as necessary, including those prepared by 
others, which may be relevant to the development of this site, in order to fully understand 
the opportunities and constraints that must be considered in the property analysis and Site 
Plan.   

D. Review utility and stormwater management requirements and environmental 
conditions/constraints. This may include a brief overview of the local and regional 
requirements (environmental requirements, development regulations, approval/permitting 
process). The Consultant shall coordinate with City’s other environmental sub-consultants 
as required. 

E. Begin to gather imagery and information related to the site, program, and character 
precedents that may be relevant to the Project.  

F. Consider the potential phasing of the project including, but not limited to, the inclusion of a 
future parking garage and corresponding removal of surface parking for additional available 
land uses. 

G. Utilizing the existing documents from the City as part of the property analysis, the 
Consultant shall schedule and conduct a site visit of the property to determine the character 
of the site, surrounding uses, and evaluate unique features that might be the focus of 
character areas as the Site Plan develops. The site visit described here shall be an initial 
overview, not a detailed field inventory or survey of existing conditions. Typically, the 
Consultant shall review these items on-site: 

1. Property boundary and limits of study. 

2. Topography, aspect, and slope considerations. 

3. Hydrology (Major and minor drainage ways; water resources; or any overlay 
requirements). 

4. Vegetation (Major vegetation covers; vegetation characteristics – such as species, age, 
heritage trees, quality, etc.). 

5. Ecological and environmental factors. 

6. Access and related Infrastructure (Highways, roads, and railways). 

7. Historic and cultural sites and landmarks. 

8. Existing land use patterns. 

H. The site visit period would ideally be a day trip made by key Consultant team members, 
with time allocated for in-person meetings with the City as well as on-site field 
investigations. The Consultant would anticipate spending most of the visit on-site, including 
the adjacent context area. It is very important that a person or a group from City’s team that 
is knowledgeable about the property join. 

I. Following the site visit, the Consultant shall re-group with the City for a debriefing 
conversation to share initial impressions and discuss other information identified that may 
be needed for the commencement of site planning and continuation of the property 
analysis. 

J. Attend up to two (2) meetings with the City for coordination efforts, one of which shall 
include a Kick-Off work session. The purpose of this meeting with the City shall be to 
discuss project goals, desired programming, schedule refinement, budgets, branding, etc. 
This meeting will allow the Consultant to gain a clearer understanding of Project history, 
position, and future needs from the City as well as understand the key goals for the public 
and private realm portions of the development. It is assumed all meetings shall be held in 
the Dallas-Fort Worth area.  

K. The Consultant shall conduct initial interviews with potential public investment partners, 
stakeholders, and agencies which may include the following:  

1. City of Burleson Mayor. 
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2. City of Burleson City Council members. 

3. Key City staff across project lead departments including, but not limited to, Parks and 
Recreation, City Manager’s office, Economic Development, Library, and Senior Activity 
Center.  

4. Key City support staff across City of Burleson departments including, but not limited to, 
Public Works and Engineering, Traffic, and TxDOT. 

5. Key partner agencies including, but not limited to, the Burleson Area Chamber of 
Commerce, Arts & programming providers, and area Sports Associations. 

6. It is anticipated that all interviews will occur on or the day following the scheduled Kick-
Off work session. 

DELIVERABLES 

i. The Consultant shall prepare a summary of key findings and conclusions that will 
inform recommendations and guide the Site Plan process. The Consultant team 
shall build from the findings from the interviews and meetings to create an outline 
summary of opportunities for the Project based on the Consultant’s expertise in 
mixed-use development, national and local market trends, tourism attraction, 
leveraging public open space, phases of parking, and general models for the 
development of the site that meets the development goals. 

ii. The Consultant shall provide the City with a compilation of base maps, provided to 
the City in a digital format. 

II. PRE-DESIGN, VISIONING, AND PROGRAMMING SUPPORT / MARKET POSITION (AGORA PARTNERS) 
 PHASE 900 

A. Agora Partners, Subconsultant, will support the City and the Consultant in the efforts above 
to provide an understanding of the opportunities within the region for a competitive market 
position.  

1. Agora Partners will support the efforts outlined in the previous task to understand the 
overall opportunities based on existing programming demand and use. This includes 
participating in site visits, City and stakeholder meetings, property analysis, evaluation 
of unique features and land use context.  

2. The Consultant team will review available on-line information and provide three (3) 
comparable examples of local mixed-use developments or other destinations that would 
be competitive with the project, analyzing each for programmatic gaps and activation 
opportunities at the project.  

III. COMMUNITY ENGAGEMENT SESSION 1 PHASE 710 

A. Community Engagement shall be structured in collaboration between the Consultant and 
City to provide opportunities for the community to provide feedback on the Project vision, 
goals, and ideas related to programming. Activities with the community shall be purposeful, 
meaningful, and shall be guided with graphic precedent images and engaging activities to 
gain insight and feedback relevant to the Site Plan process. Overall, this scope of work is 
intended to be informative while building excitement within the community. 

B. The Consultant recommends this meeting occur after the City Kick-Off meeting but before 
the initial interviews. 

C. It is anticipated that the City shall provide advertising, notification to residents, and secure 
a meeting location for this engagement session with the community. 

IV. COMMUNITY ENGAGEMENT SESSION 1 SUPPORT (AGORA PARTNERS) PHASE 910 

Support and attendance with the second Community Engagement Session. 

V. INITIAL SITE PLAN AND CHARETTE PHASE 120 

Based on an understanding of the site programming, phasing and land use scenarios, 
interviews, meetings with City staff, and community feedback, the Consultant shall initiate the 
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process of developing an Initial Site Plan. 

A. The Initial Site Plan process shall begin with one (1) collaborative, two-day charette 
including the City at the site or in the Burleson area. The goal of the charette is to generate 
site plan options and create exhibits depicting how the various program elements will fit 
within the Project through placemaking and a focus on creating a destination for the 
community. The Consultant shall review all existing site conditions and development 
information prior to the charette. During the charette, the Consultant, in close collaboration 
with the City and City’s design consultants, shall further define the project vision and 
positioning and clarify future schedules, meetings, and other considerations. During the 
charette, the Consultant will explore ideas and concepts with an understanding of the 
property and review Preliminary Plans with the City. These plans will be in the form of hand-
drawn graphics and supporting precedent imagery with notations as needed. Following the 
charette, the Consultant shall develop a charette document that illustrates the points of 
discussion, findings, and initial design thoughts. 

B. Based on the outcome of the charette, the Consultant shall prepare up to three (3) Initial 
Site Plans illustrating the various development opportunities and challenges that the subject 
site presents given the existing conditions, development program, phasing, and 
development schedule. These diagrams shall also identify the specific areas of the site that, 
based on the existing base information, appear to be most suitable for certain types of 
development and those that contain characteristics that could discourage development 
activity. These diagrams may include, but are not limited to, the following: 

1. Ranges and dimensions of various open space programmatic uses. 

2. Public open space defined by program type and identified by acreage. 

3. Identify opportunities and quantify acreage of private development. 

4. Existing and potential pedestrian and bike connectivity, points of street/transportation 
access. 

5. Stormwater management location and acreage. 

6. Existing site grading, including key spot elevations. 

7. Exhibits and perspective renderings of potential site plans to include circulation of the 
site. 

C. The project program shall be designed to be multifunctional and flexible to allow for 
adaptability for programming throughout the year. The program elements may include, but 
are not limited to, the following: 

1. Relocation of existing City facilities and softball complex. This may include: 

i. No less than three (3) softball fields. 

ii. Concessions area. 

iii. Restrooms with consideration for access. 

iv. Proximity of the complex location and access to main roads. 

2. Recreational amenities appropriate for a Community Park. Amenities may include: 

i. Pond for stormwater drainage, recreational, and aesthetic purposes. 

ii. Sports Courts (i.e. pickleball, tennis, basketball, etc.). 

iii. Skate Park. 

iv. Splash Pad. 

v. An all abilities play area. 

vi. Activity nodes throughout the park. 

3. Definition of pedestrian thoroughfares, sidewalks, and overall pedestrian connectivity. 

4. City of Burleson City Hall. 

5. Public Library. 

6. Senior Activity Center. 
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7. A gathering space, indoors and/or outdoors, for community events and/or public rental. 

8. Restaurants, or Food and Beverage destinations. 

9. Retail, with an emphasis on visitor experience. 

10. Food Truck access and parking. 

11. Options for parking including an option for parking garage. 

12. Wayfinding and project identification signage. 

13. Options for unique amenities that would become an attraction for tourism. 

14. Public roadways and infrastructure. 

15. Exhibits and perspective renderings of potential site plans to include circulation of the 
site. 

D. The Consultant will utilize photographs, graphics, and illustrations to support and convey 
underpinnings of the Project design themes while developing the “big-picture” of the design 
approach. The Consultant shall advance the specific recommendations for the project that 
will inform land use, including an understanding of areas and land uses as they relate to 
Project funding through various City departments. These are not intended to be the 
detailed, refined diagrams as developed in future final Site Plan process but are intended 
to push the process of decision making and exploration of the “Big Idea”. 

E. Attend up to two (2) meetings with the City for coordination efforts. It is assumed all 
meetings shall be held virtually or in the Dallas-Fort Worth area.  

F. The Consultant shall conduct follow-up interviews with public investment partners, 
stakeholders, and agencies which may include the following:  

1. City of Burleson Mayor. 

2. City of Burleson City Council members. 

3. As identified by the City, the Consultant shall participate with the City and engage local 
real estate developer(s) active in the Burleson area to elicit reactions and feedback to 
the Initial Site Plan diagrams. 

DELIVERABLES 

i. Initial Site Plan options, up to two (2). 

ii. Design studies, exhibits, perspective renderings, and diagrams.  

iii. The Consultant shall prepare a summary of key findings and conclusions from the 
charette and follow-up interviews that will inform recommendations and guide the 
final Site Plan process. 

VI. INITIAL SITE PLAN AND CHARETTE (AGORA PARTNERS)  PHASE 920 

A. Agora Partners, Subconsultant, will support the City and the Consultant in the efforts above 
to guide the Program development during the charette and initial site plan concepts. 
Subconsultant will participate in the charette and follow-up documentation and specifically 
provide expertise in the following areas: 

1. Identify and document national and/or local case studies and projects of similar size 
and characteristics that address similar themes proposed for the Project. As an 
example, this might be a "Recreation-Adjacent Civic Community", or a "Mixed-Use 
Recreational Development”. These are only examples of the descriptive language the 
Subconsultant may utilize to convey the differentiation between the various site plan 
concepts.   

2. Considerations for differentiation of the project within the broader marketplace. 

3. Provide a matrix of programming and activities divided by category (i.e., fitness, public 
art, entertainment, games, etc.) and size (small, medium, and large), including 
guidelines for seasonality, frequency, and target audiences, as well as the physical 
requirements for each. 
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VII. FINAL SITE PLAN AND SUMMARY PHASE 150 

A. Following the interviews and meetings with the City, the Consultant shall refine the Initial 
Site Plans, studies, and concepts and create one (1) Final Site Plan that defines the overall 
character of the Project. Photographs, graphics, illustrations, and perspective views shall 
support and convey underpinnings of the overall design themes. The purpose of this is to 
develop, refine, and translate the Initial Site Plan ideas to a preferred Final Site Plan, 
incorporating all programmatic ideas, expressing land use patterns, spatial requirements, 
and infrastructure needs in a graphic format. 

B. The Final Site Plan shall depict the physical arrangement of the Project at an appropriate 
scale and will include street network, land use relationships for the location/extent of parks 
and recreation, non-residential areas, conceptual building footprints, driveways/parking, the 
public realm, amenities, and open space areas. The Consultant shall provide a 
Development Program Summary indicating development areas in terms of area size, land 
use and product type, densities, and open space. 

C. The Final Site Plan may include, but is not limited to, the following: 

1. Connectivity Plan: Street and Pedestrian Framework 

i. The plan will address vehicular and pedestrian connectivity within the site and 
adjoining areas as appropriate. General concepts for streetscape shall be 
addressed. The plan will define a street and path hierarchy and provide typical 
sections for types and character. The Consultant may study alternative approaches 
to optimize the constructability of the project balancing construction cost with the 
program. 

ii. The Consultant shall develop a street and development block framework that 
defines the Project’s basic access and block structure: 

1. Incorporates site access points and parcel access easements. 

2. Consideration of mobility and active transportation. 

3. Quantifies total anticipated right-of-way which shall be based on an assumed City 
street right-of-way standard. 

4. Quantifies “net” developable acreage, defined as development blocks minus 
street right-of-way. 

2. Development Program Summary 

i. Based on the Final Site Plan, the Consultant shall develop a development summary 
which quantifies the Project’s potential development yield. This may include, but is 
not limited to, the following: 

1. Site acreage for defined land uses. 

2. Assumed building footprint square footages and associated parking allotment 
and ratios. 

3. Parks and Open Spaces, including environmentally sensitive areas. 

4. Framework utility and stormwater management infrastructure and areas. 

5. Streets and right-of-way. 

6. Development sites (on-site). 

7. Areas of influence, including potential development sites located outside of the 
Project area but adjacent to the Project area. 

ii. This summary shall outline the program recommendations received from various 
City departments (during the initial interviews) and, in consultation with the City, 
identify future investment opportunities. 

3. Final Site Plan 

i. Based on the Connectivity Plan and Development Program Summary, the 
Consultant shall develop a final, illustrative Final Site Plan. This plan shall: 
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1. Render and illustrate a final, illustrative digital two-dimensional (2D) site plan 
graphic. 

2. Depict the location of land uses incorporated within the Project area. 

3. Depict typical site cross-sections to illustrate development response to elevation 
differences and height/form transitions to surrounding neighborhoods. 

4. Depict landscape framework, including an illustrative depiction of street trees, 
landscape buffers, plantings within parking areas, and plantings within open 
space areas. 

ii. The plans and supporting documents shall be prepared at a scale and resolution 
suitable for presentation purposes and in sufficient detail to address questions 
related to the Project program. 

4. Attend one (1) meeting with the City for detailed review of the Connectivity Plan, 
Development Program Summary, and Final Site Plan with the City. It is assumed all 
meetings shall be held via conference call or held in the Dallas-Fort Worth area. 
Attendance for additional meetings requested by the City shall be considered an 
additional service at an additional expense as listed in the Meetings phase.  

5. Consultant will coordinate with local contractors to obtain preliminary and approximated 
order of magnitude cost estimates based on current day costs. These cost estimates will 
be derived from the final conceptual layout and phasing plan. The cost estimates will be 
based solely upon the contractor’s experience and will not be based upon any design 
specific information and bid quantities. 

6. Based on City input and feedback, the Consultant shall make minor revisions to the 
Connectivity Plan, Development Program Summary, and Final Site Plan and provide 
final documentation to the City incorporating the preferred plan elements and features. 
The deliverable to the City shall conclude the design process for this scope of work: 

DELIVERABLES 

i. Connectivity Plan. 

ii. Development Program Summary. 

iii. Final Site Plan. 

VIII.  FINAL SITE PLAN AND SUMMARY (AGORA PARTNERS)  PHASE 930 

A. The Subconsultant will provide support and market activation expertise in the above tasks, 
with specific focus on the following:  

1. Provide the City with a preliminary analysis of Operations and Management (O+M) 
model(s) indicating opportunities as well as their benefits and constraints.  

2. Support the written summary “Parks and Recreation Program Plan” as well as a potential 
“Development Plan.” 

3. Working tandem with the Consultant and the City, the team shall quantify the potential 
public and private investment costs for the proposed Project. 

IX. COMMUNITY ENGAGEMENT SESSION 2 PHASE 720 

A. The second Community Engagement Session shall be a celebratory event to unveil the 
Final Site Plan and build excitement for the future Project with Burleson’s residents, 
business leaders, City staff, and elected officials. Using the Final Site Plan deliverables as 
well as supporting virtual imagery tools and printed exhibits, the Consultant anticipates this 
second Community Engagement Session to be held on-site at the Project location, at a City 
of Burleson scheduled community event, or a location closely coordinated with the City. 
Overall, this scope of work is intended to be informative while building excitement within the 
community for support in the February 2025 election. 

B. It is anticipated that the City shall provide advertising, notification to residents, and secure 
a meeting location for this engagement session with the community. 
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X. COMMUNITY ENGAGEMENT SESSION 2 SUPPORT (AGORA PARTNERS) PHASE 091 

Support and attendance with the second Community Engagement Session will be as 
requested and on an hourly basis. 

XI.  ADDITIONAL MEETINGS PHASE 070 

A. Attendance for additional meetings and Scope of Services outside of those listed within this 
agreement and requested by the City shall be considered an additional service at an 
additional expense. These meetings/services shall be billed at an “hourly rate” at a cost per 
professional as defined in Attachment B. It is assumed all meetings shall be held via 
conference call or held in the Dallas-Fort Worth area.  

XII. ADDITIONAL MEETINGS (AGORA PARTNERS) PHASE 090 

A. Attendance for additional meetings and scope of services outside of those listed within this 
agreement and requested by the City shall be considered an additional service at an 
additional expense. These meetings/services shall be billed at an “hourly rate” at a cost per 
professional as defined in Attachment B. It is assumed all meetings shall be held via 
conference call or held in the Dallas-Fort Worth area.  

POTENTIAL ADDITIONAL SERVICES 

In addition to these Scope of Services, the Consultant, at the request of the City, may also be 
engaged for the following services under a separate agreement or as an additional services 
agreement: 

A. Project Branding - Conduct research to understand how best to position and promote the 
Project’s brand identity to connect to the City of Burleson’s standards for design and 
development, build excitement for the Project within the community, and being a consistent 
brand identity. The Consultant shall review and consider the City-provided market studies 
and brand studies, if available.  

B. Development Advisory Services, providing additional, detailed guidance to the City on 
recommendations in engaging with the real estate development community. 

C. A detailed Operations and Management (O+M) model. 
D. Project Marketing and Branding. 
E. Drone mapping, including topography, vegetation, and current aerial photography. 

 
 

EXCLUSIONS 

1. Additional design fees shall be required to advance specific areas as needed at a detailed site 
plan level than provided in a Final Site Plan. This includes detailed site design at a smaller 
scale, such as 20-scale (or other appropriate), as well as design documents (SD, DD, and 
CDs).  

2. Site permits are not included at this time. 
3. Change of Scope of Services. 
4. Rezoning and Entitlements. 
5. Economic Development documentation and assistance. 
6. Design modifications required by City after delivery of the Final Site Plan. 
7. Site lighting design or consideration. 
8. Irrigation design or considerations. 
9. Consultant will not contact manufacturer / fabricator / supplier for unit costs.  
10. Consultant will not place site furniture/material orders to manufacturer/fabricator/ supplier. 
11. Design, demarcation, and survey and coordination of private utilities. 
12. Geotechnical services. 
13. Design/study of off-site roads / utilities. 
14. Wetlands delineation or permitting. 
15. Plats including, but not limited to, ALTA survey, wetland Surveys, private utility plats, plats for 

off-site areas, quit claim, etc. 
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16. Tree Survey including tagging of trees. 
17. Division 2 spec writing and/or project specification manual. 
18. Site regulatory signage and/or sign plan requiring legislative approvals (i.e., wayfinding, 

entrance/monument, and information signage). 
19. Building/signage permits. 
20. Water Quality Impact Assessment. 
21. Water Distribution Modeling. 
22. Coordination / exhibits / negotiations with offsite property owners related to road dedications 

and easements. 
23. Offsite Letters of Permission. 
24. Design Studies for additional iteration of design beyond those specified, and alternate 

proposals/changes in program after completion of design.  
25. Design Guidelines. 
26. Vision Books and post-production documentation. 
27. Noise Studies. 
28. Groundwater Infiltration Testing 
29. Environmental Consulting (LEED, Energy Star, etc.). 
30. Entitlement support services such as site posting, hard-copy submission(s), etc., in support of 

the entitlement process. 
31. Endangered Species Act Determination. 
32. Preliminary quantities and determination of an opinion of probable cost. 
33. Coordination, relocation, and abandonment of existing on-site private utilities and easements. 
34. Subsurface utility location services. 
35. Drainage study and downstream assessment. 
36. All survey related services (topographic, boundary, tree survey, easements, plats, etc.). 
37. Capacity analysis for existing public / private roadways, sanitary sewer, water, and stormwater 

infrastructure.  
38. Wetland delineation, evaluation, survey, or permitting with the US Army Corps of Engineers. 
39. Environmental assessments, if required. 
40. Assistance with acquiring or abandoning easements or right-of-ways, if required. 
41. Private dry utilities review and coordination. 
42. Civil engineering/landscape architecture design and construction plans for any site 

improvements. 
43. Traffic Impact Analysis (TIA) and traffic circulation review. 
44. Tour of local comparable mixed-use developments. 
45. Local competitive set analysis. 
46. Brand identity research and analysis. 
47. Development of hypothetical capital stack scenarios for public / private investment projections. 
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ATTACHMENT B 
 

FEES 
 

 COMPENSATION SUMMARY 

DESCRIPTION PHASE (S) FEE 

LANDDESIGN   

Pre-Design, Visioning, and Programming 100 $60,000 

Community Engagement Session 1 710 $15,000 

Initial Site Plan and Charette 120 $48,000 

Final Site Plan and Summary 150 $48,000 

Community Engagement Session 2 720 $10,000 

Additional Meetings / Services (Hourly) 070 Hourly 

AGORA PARTNERS   

Pre-Design, Visioning, and Programming Support / Market 
Position 

900 $21,800 

Community Engagement Session 1 Support 910 $5,300 

Initial Site Plan and Charette 920 $28,900 

Final Site Plan and Summary  930 $13,000 

Community Engagement Session 2 Support 091 Hourly 

Additional Meetings / Services (Hourly) 090 Hourly 

 

LANDDESIGN 

HOURLY RATES 

Partner $200.00 - $320.00/Hour Construction Administration Manager $100.00 - $150.00/Hour 
Principal $190.00 - $290.00/Hour Survey Manager $130.00 - $220.00/Hour 
Director $150.00 - $280.00/Hour Professional Surveyor $120.00 - $210.00/Hour 
Studio Leader $130.00 - $260.00/Hour Field Survey Party $180.00 - $240.00/Hour 
Senior Designer $120.00 - $220.00/Hour Survey CAD Technician $  80.00 - $200.00/Hour 
Designer $  80.00 - $200.00/Hour Project Assistant $  60.00 - $  90.00/Hour 
 

AGORA PARTNERS 
HOURLY RATES    
 

Principal $330.00/Hour 
Associate $210.00/Hour 
Analyst $110.00/Hour 
 
 

     All billing rates are subject to periodic adjustments at the discretion of LandDesign. 
 
REIMBURSABLE EXPENSES 

Expenses incurred by Consultant solely in the interest of the project shall be reimbursable and 
billed at our direct costs. Reimbursable expenses shall include but not be limited to all shipping 
and mailing costs, courier services, travel, long distance telephone and facsimile transmittals, 
supplies, printing, and photographic reproductions.  
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City Council Regular Meeting 

 

DEPARTMENT: Development Services  

FROM: Tony McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a resolution authorizing a right-of-way use agreement for a metal awning 
and posts over an existing outdoor seating patio at 133 S. Wilson Street, Spice Rack Bar & Grill. 
(Staff Presenter: Tony McIlwain, Development Services Director) 

SUMMARY:  

Derek Scheler, the owner of the Spice Rack Bar & Grill, submitted a Right-of-Way Use Agreement 
application for a recently installed metal awning and posts over an existing outdoor seating patio 
within the City’s right-of-way. The metal awning and posts require a permit; however, staff 
informed Mr. Scheler that a permit cannot be issued until a ROW Use Agreement is approved. 
On April 12, 2021, the existing outdoor seating patio located within a public median space of a 
non-parked area, was approved by City Council. The purpose of this revocable right-of-way 
agreement was for the temporary installation of tabletop dining and potted plants to create a public 
space. No roofing or awning or posts were proposed with the patio area at this time. The applicant 
is now requesting approval to allow for the recently installed metal awning and posts over the 
existing seating patio to be included in the Right-Of-Way agreement.  

The applicant is proposing to make cosmetic changes to the main building façade such as painting 
the existing standing metal seam building awning black as well as adding wood siding on the entry 
way.  They also propose to paint the metal patio awning black to match the building or install black 
standing metal seam on the patio awning as well as adding wood cladding to the support post of 
the patio awning to tie the two structures together architecturally.  Photos have been added to the 
agreement to help illustrate the intended changes.   

The agreement (corresponding exhibit) includes a number of conditions such as: 

 Subject ROW Use Agreement supersedes the Letter Agreement dated April 12, 2021. 

 Applicant shall bear all costs of tables, plants, and any other materials required including 
the cost of repair or replacement. 

 Applicant shall maintain a physical barrier between patrons of the public space and 
drivers on Ellison Street. 

 All exit pathways, sidewalks and any public access routes shall remain unobstructed at 
all times. 
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 Additional measures for public safety for patrons, pedestrians and drivers in the area 
may be required by the City at any time. 

 Applicant shall be responsible for addressing any issues of compliance with the TABC. 

 Applicant shall clear the area of all debris and trash throughout the day and at the end of 
the day. 

 Applicant shall be responsive to concerns expressed by business owners or property 
owners in the Old Town District. 

 Applicant acknowledges that users of the public space are not required to be patrons of 
its restaurant. 

 Applicant shall be responsible for removing and replacing the metal awning, decorative 
fencing, and concrete pad at its own expense in the event the City or any Franchise 
Utility needs to perform replacement or maintenance on any existing infrastructure within 
the designated area. 

 Applicant shall be responsible for any expense incurred by the City or any Franchise 
Utility for removal of the awning, decorative fencing, and concrete pad in the event of an 
emergency repair of any existing public infrastructure within the designated area. 
Applicant agrees the City will not be responsible for any damage to the tables, chairs, 
and any other materials belonging to Applicant. 

 Applicant agrees to obtain and maintain insurance in the amounts referenced in Exhibit 3 
at all times during the term of this Agreement. 

RECOMMENDATION:  

N/A 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

December 11, 2023 – City Council denied a Right-of-Way Use Agreement with Spice Rack Grill 
for an awning and posts installed over an existing outdoor seating patio.   

April 12, 2021 – City Council approved a Right-of-Way Use Agreement with Spice Rack Grill for 
the use of non-parked public space on W. Wilson St. for the purpose of outdoor dining.  

REFERENCE: 

https://www.burlesontx.com/DocumentCenter/View/954/Chapter3-
Miscellaneous?bidId=  

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
jducay@burlesontx.com 
817-426-9684 
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Right-of-Way 
Use Agreement
Spice Rack Bar & Grill

133 S. Wilson Street

City Council

January 8, 2024
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History
April 12, 2021:

City Council approved outdoor seating patio 
within the City’s R.O.W for Spice Rack
Located within a public median space of a non-

parked area

Purpose of this revocable R.O.W agreement 
was for the temporary installation of tabletop 
dining to create a public space 

No roofing or awning post was proposed with 
the patio area at that time.  
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Approved Concept Sketches 
Presented to Council April 12, 2021
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Existing Conditions 
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Request
The applicant proposes the following 

changes to the installed patio awning:
Either paint the existing R-Panel roof black or 

install black standing metal seam roof.
Clad the existing metal post with cedar wood.

Requesting approval of the R.O.W use 
agreement with the changes listed above 
to allow for the continued use of a patio 
awning with metal posts. 
The improvements will require a permit; 

however, city staff cannot issue said permit 
until a ROW Use Agreement is approved.
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Proposed Changes to 
Existing Conditions 
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Conditions within the Agreement  
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Requested Action

Approve the Right-of-Way use 
agreement

Deny the Right-of-Way use 
agreement
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RESOLUTION  PAGE 1 OF 2 

 

RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, APPROVING A RIGHT-OF-USE AGREEMENT WITH SPICE RACK 

SPORTS BAR AND GRILL FOR RIGHT-OF-WAY NEAR 133 S WILSON 

STREET. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Derek Scheler and Spice Rack Sports Bar and Grill (“Applicant”) have filed an 

application to use a portion a portion of the City public right-of-way in the corporate limits of the 

City near 133 S Wilson Street as set forth in their application; and  

 

WHEREAS, the City and Applicant desire to enter into an easement and right-of-way use 

agreement, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 

for all purposes (the “Agreement”);  

 

WHEREAS, after reviewing the Application and Agreement, the City finds that the 

right-of-way use described in the Application and Agreement will not extend into any part of the 

roadway used for vehicular traffic, will not extend into any part of the sidewalk needed for 

pedestrian use, and will not create a hazardous condition or obstruction of vehicular or pedestrian 

travel;  

 

WHEREAS, after reviewing the Application and Agreement, the City further finds that 

the design and location of the right-of-way use described in the Application and Agreement 

includes all reasonable planning to minimize potential injury and interference to the public use of 

the street; and  

 

WHEREAS, after reviewing the Application and Agreement, the City further finds that 

entering into the Agreement with the Applicant is in the best interest of the City and its 

citizens, and is for the good government, peace, and order of the City.  

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, THAT: 

Section 1. 

 

The City Manager, Tommy Ludwig, is authorized to execute on behalf of the City the Agreement 

between the City and the Applicant, substantially in the form attached as Exhibit “A”.    

 

Section 2. 

 

The foregoing recitals are adopted and incorporated herein for all purposes. 

 

Section 3. 
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RESOLUTION  PAGE 2 OF 2 

 

 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the ___________ day of _______________, 20_____. 

 

 

 

____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

ATTEST:      APPROVED AS TO LEGAL FORM: 

 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 
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INSTRUCTIONS FOR COMPLETING 
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

 
The forms shall be signed (in black ink only) by a legal partner, corporate officer, or individual owner(s) 
of the land. An authorized agent of the landowner must submit a Power of Attorney. 

 

APPLICATION: The application shall be completely filled out, signed and notarized. 

 
EASEMENT AND The Agreement shall be completed, signed and notarized. All signatures and 

RIGHT-OF-WAY notary acknowledgments must be originals, no copies. In the second blank 

USE of the first paragraph, please describe specifically the intended use of the 

AGREEMENT: easement or right-of-way. 

 
EXHIBIT NO. 1:  Provide a general vicinity map indicating the project location. The map should be of 

small enough scale to include at least one (1) major intersection in the City of 
Burleson. The map may be hand drawn, aerial, from GIS or from an internet 
mapping program such as yahoo maps. 

 

EXHIBIT NO. 2: Provide an accurate, to scale drawing of the proposed area of usage of the 

easement/right-of-way, including all dimensions as required to accurately stake 
the area in the field. If needed to accurately describe the area, include metes and 
bounds. Please limit the requested area of usage to the minimum required to 
accommodate your needs. Additional pages may be attached, but all drawings 
must be no larger than 11” x 17”. Reducing large plans or plats to use as the 
base drawing is acceptable, providing the final document is legible to City staff. 
Include all existing easements, overhead or underground utilities, drainage 
facilities or other improvements within 50’ of the proposed area of usage and 
show the location of the proposed improvements. 

 
EXHIBIT NO. 3: Provide a detail and/or cross-section of the private facilities to be placed in the 

right-of-way/easement. Vertical alignment of existing and proposed facilities must 
be shown. Information on existing public water, sewer and drainage facilities can 
be obtained from Engineering Services. 

 

EXHIBIT NO. 4: Signatures are required from Burleson staff and each franchise utility, regardless 

of whether or not they have utility equipment in the easement. Each utility can 
sign on a separate sheet. The City will obtain these signatures. Applicant 

need only complete the top portion of the page. 
 

 
NOTES: 1. Contact the Development Engineering Division at 817-426-9611 to discuss 

any questions regarding the right-of-way/easement agreement application. 

2. Please provide the complete application with the $125 review fee and allow 

approximately 3 to 4 weeks for city staff review of the agreement and collection of 

all franchise utility signatures. 

 
3. Once complete, staff will compose the document to be filed and assess the County 

filing fee (Johnson Co. 1st page $26 + $4 for each additional page). This fee is to be paid by the 
applicant prior to city staff filing the document. 

4. Staff will email applicant with the filing information and final PDF of the document. 

J-1007 
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APPLICATION 

  

 

 

Application for the Use of a Portion of the City of Burleson Public Right-of-Way/Easement 
within Lot 2-9, Block 14 Burleson Addition Addition to the City of Burleson, Texas. 
Street Address: 133 S. Wilson St. 

 

 
The undersigned hereby makes application for the joint use of that portion of the public utility 
easement/ drainage easement/ right-of-way situated in the above named addition, and 
particularly described in Exhibit No. 2 of the attached agreement. In support of this application, 
the undersigned represent and warrant the following: 

 
1. The undersigned will hold the City of Burleson harmless, and indemnify it against all 

suits, costs, expenses, and damages that may arise or grow out of my use of the 
easement/right-of-way. 

 

2. The proposed joint use of the easement/right-of-way is as follows: 

Continue the current use as an outdoor seating area and obtain approval for the 
  metal awning and wood columns recently installed over the outdoor seating located in the  

City's right-of-way. 
 

3.  Said public utility easement/drainage easement/right-of-way has been andis 
being used as follows (explain existing use of easement): 

 Has been used as an outdoor seating area since July 2021  
 

 

I respectfully request your favorable consideration of this application for joint use of the 
easement/right-of-way described and will authorize the execution of the attached agreement. 

 

Printed Name: Derek Scheler 

Mailing Address: 133 S. Wilson St. 

Burleson, Tx 76028 

Phone No.: 817-295-7221 
 

Email : derek@tigtx.com
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CITY OF BURLESON 
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

 

THE STATE OF TEXAS § 
 

COUNTY OF JOHNSON § 

That the City of Burleson, hereinafter referred to as “City”, and its franchised Utility Companies, herein referred 
to as “Utilities”, do consent and agree to permit The Spice Rack Sparts Bar/Patio and Grill, herein after referred 
to as “Applicant”, to use an easement/right-of-way dedicated to City. Such easement/right-of-way being 
described in Exhibit Number 2, to be used for the purposes of allowing an awning, columns, decorative 
fencing, and concrete pad as set forth in Exhibits 1 - 3 upon the following conditions: 

I. 
That Applicant, his successors or assigns shall maintain and keep in sightly condition all of the easement area 
and the improvements situated thereon; and, that City and Utilities shall not become responsible for such 
maintenance at any time in the future. Applicant shall repair any damage to City or Utility facilities caused by 
Applicant within a reasonable time. In addition, the following conditions shall apply: 

 
 Subject ROW Use Agreement supercedes the Letter Agreement dated April 12, 2021. 

 Applicant shall bear all costs of tables, plants, and any other materials required including the cost of repair or replacement. 

 Applicant shall maintain a physical barrier between patrons of the public space and drivers on S. Wilson Street. 

 All exit pathways, sidewalks and any public access routes shall remain unobstructed at all times. 

 Additional measures for public safety for patrons, pedestrians and drivers in the area may be required by the City at any time. 

 Applicant shall be responsible for addressing any issues of compliance with the TABC. 

 Applicant shall clear the area of all debris and trash throughout the day and at the end of the day. 

 Applicant shall be responsive to concerns expressed by business owners or property owners in the Old Town District. 

 Applicant acknowledges that users of the public space are not required to be patrons of its restaurant. 

 Applicant shall be responsible for removing and replacing the metal awning, decorative fencing, and concrete pad at its own expense in the event 
the City or any Franchise Utility needs to perform replacement or maintenance on any existing infrastructure within the designated area. 

 Applicant shall be responsible for any expense incurred by the City or any Franchise Utility for removal of the awning, decorative fencing, and 
concrete pad the event of an emergency repair of any existing public infrastructure within the designated area. Applicant agrees the City will not 
be responsible for any damage to the awning, tables, chairs, and any other materials belonging to Applicant. 

 Applicant agrees to obtain and maintain insurance in the following amounts at all times during the term of this Agreement: (i) Commercial General 
Liability $1,000,000; (ii) Damage to Premises $100,000; (iii) Medical $1,000; (iv) Personal Injury $1,000,000, (v) General Aggregate $3,000,000; 
(vi) Excess Accident $100,000 with a maximum $50.00 deductible. Applicant is not required to obtain Automobile Liability insurance. Applicant 
shall provide certificates of insurance to City evidencing that Applicant has obtained all required insurance thirty (30) days prior to the start of 
each year of the agreement. Insurers for all policies must be authorized to do business in the state of Texas or be otherwise approved by City; 
and, such insurers shall be acceptable to City in terms of their financial strength and solvency. All policies shall be endorsed to name City as an 
additional insured. The insurance policies required by this Agreement shall cover all public risks related to Applicant's use of the easement/right- 
of-way. The Commercial General Liability insurance policy shall have no exclusions by endorsements unless City approves such exclusions. All 
policies required above shall be written on an occurrence basis. All policies shall be endorsed with a waiver of subrogation in favor of City. A 
minimum of thirty (30) days notice of cancellation or material change in coverage shall be provided to City. A ten (10) days notice shall be 
acceptable in the event of non-payment of premium. Such terms shall be endorsed onto Applicant's insurance policies. Notice shall be sent to 
City of Burleson, Attn: City Manager, 141 West Renfro, Burleson, Texas 76028-4261. City shall be entitled, upon its request and without incurring 
expense, to review Applicant's insurance policies including endorsements thereto and at City's discretion. Applicant may be required to provide 
proof of insurance premium payments. City shall not be responsible for the direct payment of any insurance premiums required by this 
Agreement. Any failure on part of City to request required insurance documentation shall not constitute a waiver of the insurance requirements. 

 

II. 
That Applicant shall and does hereby agree to indemnify and hold harmless City and Utilities from any 
and all damages, loss or liability of any kind whatsoever by reason of injury to property or third person 
occasioned by its use of the easement/right-of-way or act of omission, neglect or wrong doing of 
Applicant, his officers, agents, employees, invitees or other persons, with regard to the improvements 
and maintenance of such improvements; and the Applicant shall, at his own cost and expense, defend 
and protect City and Utilities against any and all such claims and demands. 
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; 

111. 
That Applicant shall arrange for all activities and improvements in the easements to be discontinued and/or 
removed within thirty (30) days of notification by City. The cost associated with the discontinuing of such activities, 
and the removal of such improvements, as well as property adjacent to the easement/right-of-way necessitated 
by such discontinuation of the easement/right-of-way use, shall be borne by the Applicant. 

 
IV. 

That Applicant, his successors or assigns shall not seek compensation from City or Utilities for loss of the value 

of the improvements made hereunder when such improvements are required to be removed by Applicant. 
 

V. 
This agreement shall be filed of record in the Deed Records of Johnson County, Texas, and shall bind 
all future owners of this lot and shall for all purposes be considered a covenant running with the land. 

 
IN TESTIMONY WHEREOF, Applicant executes this Easement/Right-of-Way Use Agreement on this 

day of ,2023. 
 

 
 

CITY OF BURLESON: 

By:    _ 

Printed Name:  _ 

Title:   _ 
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THE STATE OF TEXAS § 
 

COUNTY OF JOHNSON § 

 
BURLESON ACKNOWLEDGMENT 

 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared  _, known to me to be the person and officer whose name is 

subscribed to the foregoing instrument and acknowledged to me that same was the act of said 
City of Burleson , and that he executed same for the purposes and consideration therein expressed 

and in the capacity therein stated. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the  day of  ,2023. 
 

Notary Seal: 
Notary Public in and for the 
State of Texas 

 

My Commission Expires: _ 
 

APPLICANT ACKNOWLEDGMENT 
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EXHIBIT NUMBER 1 
 

Vicinity Map for Proposed Easement/Right-of-Way Use Area 
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EXHIBIT NUMBER 2 
 

 

Graphic and/or Metes and Bounds Description of Proposed Easement/Right-of-Way Use Area 

 
Show surrounding area to the nearest streets in all directions, abutting lots, the block(s) in which the portion of the 
utility easement/ drainage easement/ right-of-way sought to be the subject of joint use agreement is situated, and 
the addition or additions in which the portion of the easement/ right-of-way sought to be joint use is situated. 

 
 
 
 
 
 
 
 
 
 
 
 

Lot 11, Block 3 Burleson 

Addition 
Lot 2, Block 14 
Burleson Addition 
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EXHIBIT NUMBER 3 
 

Section/Detail of Improvements with Profile View 

 
 

The following is a detail and/or cross section drawing of the improvement(s) in the easement/right-of-way to be 
subject of the joint use agreement in the above numbered application. 
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EXHIBIT NUMBER 4 
Agreement/Acknowledgement of Public Utility Companies 

The undersigned public utility companies, using or entitled to use under the terms and provisions of agreements 
with the City of Burleson, that portion of the public utility easement/ drainage easement/ utility easement/ right-of- 
way sought to be used in Application for joint use of the utility easement/ drainage easement/ utility easement/right- 
of-way, do hereby consent to the joint use of the described portion of such utility easement/ drainage easement/ 
utility easement/ right-of-way within addition to the City of Burleson, 
Johnson County, Texas. 

Street name/address (if applicable): 

Oncor Electric Delivery (Electric) 

By: 
(Please Print) 

Title: 
(Please Print) 

Signature: 

Atmos Energy (Gas) 

By: 
(Please Print) 

Title: 
(Please Print) 

Signature: 

AT&T Telephone Company 
By: 
(Please Print) 

Title: 
(Please Print) 

Signature: 

Charter Spectrum Communications 

By: 
(Please Print) 

Title: 
(Please Print) 

Signature: 

Johnson County Special Utility District 

Pathway Communications 

By:  
(Please Print) 

Title: 
(Please Print) 

Signature: 

Bethesda Water Supply Corporation 

By:  
(Please Print) 

Title: 
(Please Print) 

Signature: 

United Cooperative Services 
(Electric) By:  Wesley Burton
(Please Print) 

Title: Sr. Field Engineer
(Please Print) 

Signature: 

City of Burleson 

By:  
(Please Print) 

Title: 
(Please Print) 

Signature: 

Other:  

By: By: 
(Please Print) (Please Print) 

Title: Title: 
(Please Print) (Please Print) 

Signature: Signature: 
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EXHIBIT NUMBER 4 
Agreement/Acknowledgement of Public Utility Companies 

 

The undersigned public utility companies, using or entitled to use under the terms and provisions of agreements 
with the City of Burleson, that portion of the public utility easement/ drainage easement/ utility easement/ right-of- 
way sought to be used in Application for joint use of the utility easement/ drainage easement/ utility easement/right- 
of-way, do hereby consent to the joint use of the described portion of such utility easement/ drainage easement/ 
utility easement/ right-of-way within addition to the City of Burleson, 
Johnson County, Texas. 

 

Street name/address (if applicable):     
 

Oncor Electric Delivery (Electric) Pathway Communications 

By:  By:   
(Please Print) (Please Print) 

Title:  Title:   
(Please Print) (Please Print) 

Signature:  Signature:   
 

Atmos Energy (Gas)  Bethesda Water Supply Corporation 

By:  By:   
(Please Print) (Please Print) 

Title:  Title:   
(Please Print) (Please Print) 

Signature:  Signature:   
 

AT&T Telephone Company United Cooperative Services (Electric) 
By:  By:   
(Please Print) (Please Print) 

Title:  Title:   
(Please Print) (Please Print) 

Signature:  Signature:   
 

Charter Spectrum Communications City of Burleson 

By:  By:   
(Please Print) (Please Print) 

Title:  Title:   
(Please Print) (Please Print) 

Signature:  Signature:   
 

Johnson County Special Utility District Other:     

By:  By:   
(Please Print) (Please Print) 

Title:  Title:   
(Please Print) (Please Print) 

Signature:  Signature:   
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CSO Document Processing Form 

Type of Document: Resolution 

 

Agenda Item Description:  

Item 7B. Spice Rack Bar & Grill ROW use Agreement located at 133 s. Wilson Street 
 

Attachments that are part of the final document: N/A 

 

Contract start date: Click or tap to enter a date. 

 

Terms of Contract:  

(Insert text here) 
 

Coordinate outside Signatures:  No 

 

Distribute outside organization: No 

(Insert text here) 
 

File with County: N/A 

 

Distribution needed after execution: 

Email Staff: esanchez@burlesontx.com 

 

Staff Contact: 

Emilio Sanchez 
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation 

FROM: Jen Basham, Director of Parks and Recreation 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of an ordinance amending the City’s fee schedule ordinance for 
Fiscal Year 2023-24 (CSO#5218-09-2023) by adding and amending fees 
associated with the Burleson Recreation Center, Russell Farm, and other City 
athletics fees.  (Staff Presenter: Jen Basham, Director of Parks and Recreation) 
(First Reading) 

SUMMARY:  

The Parks Performance Fund allocates revenues and expenditures for the Burleson Recreation 
Center, Russell Farm, and Athletics. These areas generate revenue and the remaining balance 
to cover expenditures is subsidized by 4B funds. Staff has prepared membership, rental, and 
program fee updates for the current year to support the PPF.  

Membership Fees: Increase 10% 

Day Passes: Add Non-Resident Rate 

BRiCk General Program Fees: Increase 25% 

Camp Fees: Increase 5% 

BRiCk Rental Fees: Increase 10% 

Russell Farm Rentals: Increase 10% 

Russell Farm Educational Field Trip: $5/child 

Park Pavilion Rentals: Increase $5/hour 

RECOMMENDATION:  

1) Approve 
2) Deny request  
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

City Council and Park Board were in support of amending fees.  

December 14, 2023-Park Board reviewed the updated fee schedule and approved the fees as 
presented unanimously 

FISCAL IMPACT:  

Total impact to overall PPF subsidy: projected decrease of 3.9%. 

STAFF CONTACT: 

Jen Basham 
Director of Parks and Recreation  
jbasham@burlesontx.com  
817-426-9201 
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PPF FEE AMENDMENT
CITY COUNCIL • JANUARY 8,  2024

STAFF PRESENTER: JEN BASHAM, DIRECTOR OF PARKS AND RECREATION

12/15/2023 1
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PRESENTATION POINTS
1. Background

2. BRiCk Fees

3. Rentals

4. Summary

5. Direction & Feedback

12/15/2023 2
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BACKGROUND

12/15/2023 3

PARK BOARD 
REVIEWED: NOV. 

9, 2023

PARK BOARD APPROVED 
RECOMMENDATIONS 

PROPOSED TO COUNCIL: 
JAN. 8, 2023

COUNCIL REVIEWED 
WITH PARK BOARD 

RECOMMENDATIONS: 
NOV. 13, 2023

STAFF 
RECOMMENDATIONS 
PROPOSED TO PARK 

BOARD: DEC. 14, 2023
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BRICK FEES - MEMBERSHIPS 
& DAY PASSES

Membership Fee Increase (annuals, monthly drafts and fixed duration 1-month memberships)
◦ 10% Increase - Additional $143,921 per year

Day Pass: Create Non-Resident Rate
◦ $2 Increase for Individual (Est. 80% of sales) - Additional $27,785

◦ $5 Increase for Family (Est. 20% of sales) - Additional $6,696

◦ $2 Increase for Group Rates

*Due to timeliness of residency verification process, residency for Day Passes will be 
determined by a Burleson address.

12/15/2023 4
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MEMBERSHIP 
FEES

BRICK MEMBERSHIPS CURRENT FEES PROPOSED FEES
Resident Rate (Annual Contract/Monthly Draft/1 Month) (Annual Contract/Monthly Draft/1 Month)

Youth (3-15 yrs.) $235/$25/$30 $235/$25/$30

Adult $330/$35/$40 $363/$39/$44

Senior (62 & Up) $280/$30/$35 $308/$33/$39

Family $505/$50/$65 $556/$55/$72

Non-Resident Rate (Annual Contract/Monthly Draft/1 Month) (Annual Contract/Monthly Draft/1 Month)

Youth (3-15 yrs.) $315/$30/$40 $315/$30/$40

Adult $440/$45/$55 $484/$50/$61

Senior (62 & Up) $380/$40/$50 $418/$44/$55

Family $680/$70/$85 $748/$77/$94

Military/First Responder Rate (Annual Contract/Monthly Draft/1 Month) (Annual Contract/Monthly Draft/1 Month)

Youth (3-15 yrs.) $185/$20/$25 $185/$20/$25

Adult $260/$25/$35 $286/$28/$39

Senior (62 & Up) $225/$23/$30 $248/$25/$33

Family $405/$40/$50 $446/$44/$55

Corporate/Educator Rate (Annual Contract/Monthly Draft/1 Month) (Annual Contract/Monthly Draft/1 Month)

Adult $285/$30/$35 $314/$33/$39

Senior (62 & Up) $245/$25/$30 $270/$28/$33

Family $445/$45/$60 $490/$50/$66

Punch Pass Rate (5 Day/10 Day) (5 Day/10 Day)

Youth (3-15 yrs.) $20/$25 $20/$25

Adult $25/$30 $28/$33

Senior (62 & Up) $22/$27 $24/$30

Family $35/$40 $39/$44

12/15/2023 5
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DAY PASS FEES

12/15/2023 6

DAY PASSES CURRENT FEES PROPOSED FEES

Daily Guest Rate (Individual/Military, First Responder, Educator)
(Resident/Non-Resident/ Military, First 

Responder, Educator)

Daily Pass 3 & Up $8/$6 $8/$10/$6

Family Day Pass (up to 4) $20/$15 $20/$25/$15

Groups of 15+ $6 each/$4 each $6 each/$8 each/$4 each

Outdoor Swimming Pool - Daily Guest Rate (Individual) (Resident/Non-Resident)

Daily Passes - Youth (Age 3-15) $3 $3/$5

Daily Passes - Adult (Age 16-61) $4 $4/$6

This map displays all areas in blue with a Burleson address but are considered non-resident.462



BRICK FEES - PROGRAMS
Program Fee Increases:
◦ 25% overall program increase ($6-8 increase) - Additional 

$10,837.50 per year

◦ 5% camp enrollment increase ($6-8 increase) - Additional 
$11,662.50 per year

◦ 2024 Total Potential Revenue Increase - $22,500.00Day Pass: 
Create Non-Resident Rate

12/15/2023 7
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RENTALS
BRiCk Rental Fees:
◦ 10% Increase - Additional $17,633

Pavilion Rental Fees:
◦ $5 increase/hour - Additional $13,805

Russell Farm Rental Fees:
◦ 10% Increase - Additional $20,244

Russell Farm Educational Field Trip Fee:
◦ $5 per child

12/15/2023 8

464



BRICK RENTAL 
FEES

12/15/2023 9

BRICK RENTALS CURRENT FEES PROPOSED FEES
Meeting Room Rentals (Deposit/Member or Resident/Non-Resident) (Deposit/Member or Resident/Non-Resident)

Meeting Room Avor B (1,400 square feet) $50/$45 per hour/$61 per hour $50/$50 per hour/$67 per hour

Both Meeting Rooms (2,800 square feet) $50/$80 per hour/$108 per hour $50/$88 per hour/$119 per hour

After Hours Fee $30/hr in addition to rental fees listed above $30/hr in addition to rental fees listed above

Gymnasium Rentals (Deposit/Member or Resident/Non-Resident) (Deposit/Member or Resident/Non-Resident)

Half Court $50/$25 per hour/$46 per hour $50/$28 per hour/$51 per hour

Full Court $50/$35 per hour/$61 per hour $50/$39 per hour/$67 per hour

Two Full Courts $50/$65 per hour/$108 per hour $50/$72 per hour/$119 per hour

After Hours Fee $30/hr in addition to rental fees listed above $30/hr in addition to rental fees listed above

Group Fitness (Deposit/Member or Resident/Non-Resident) (Deposit/Member or Resident/Non-Resident)

Group Exercise Room Rental  - Max 25 guests $50/$25 per hour/$35 per hour $50/$28 per hour/$39 per hour

After Hours Fee $30/hr in addition to rental fees listed above $30/hr in addition to rental fees listed above

Indoor Aquatics / Party Rooms (Deposit/Member or Resident/Non-Resident) (Deposit/Member or Resident/Non-Resident)

Pool Party Room - Max 25 guests $50/$50 per hour/$81 per hour $50/$55 per hour/$89 per hour

Pool Party Room - Max 50 guests $50/$95 per hour/$142 per hour $50/$105 per hour/$156 per hour

Private party without slide - Max 485 guests $50/$262.50 per hour/$287.50 per hour $50/$261 per hour/$289 per hour

Private party with slide - Max 485 guests $50/$237.50 per hour/$262.50 per hour $50/$289 per hour/$316 per hour

Sundeck - 50 max $50/$70/$108 $50/$77/$119

Outdoor Pool Rental/Private Parties: (Deposit/Member or Resident/Non-Resident) (Deposit/Member or Resident/Non-Resident)

0-49 attendees/ guests $50/$65 per hour/$75 per hour $50/$72 per hour/$83 per hour

50-149 attendees/ guests $50/$75 per hour/$85 per hour $50/$83 per hour/$94 per hour

Party Packages: Meeting Room A or B (2 hours) (Deposit/Fee) (Deposit/Fee)

Basic - 1 Activity (24 participants) $50/$225 $50/$248

Additional Activity (Pool or Gym/Boulder) $0/$30 $0/$30

Additional Guests $5 each $5 each 465



RUSSELL FARM 
& PAVILION 
RENTAL FEES

12/15/2023 10

PAVILION RENTALS CURRENT FEES PROPOSED FEES
Pavilion Rental Member or Resident/Non-Resident) Member or Resident/Non-Resident)

Park Pavilion (Bailey, Centennial, Mistletoe, or 

Warren)
$10 per hour/$15 per hour $15 per hour/$20 per hour 

RUSSELL FARM RENTALS CURRENT FEES PROPOSED FEES
Chesapeake Building Resident or Non-Resident) Resident or Non-Resident)

8 a.m. - 5 p.m. $50 per hour $55 per hour

5 p.m. - 11 p.m. $71 per hour $78 per hour

Hay Barn Resident or Non-Resident) Resident or Non-Resident)

8 a.m. - 5 p.m. $31 per hour $34 per hour

5 p.m. - 11 p.m. $53 per hour $58 per hour

Baker Building Resident or Non-Resident) Resident or Non-Resident)

8 a.m. - 5 p.m. $38 per hour $42 per hour

5 p.m. - 11 p.m. $59 per hour $65 per hour
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SUMMARY
Implementation: March 1, 2024
All projections and data reflects 1 full fiscal year
Total impact to overall PPF subsidy: 
Projected decrease of approximately 5%

BRiCk Membership Fees: 10% increase (excluding youth memberships)
◦ Additional $143,921 per year

Day Pass: Add Non-Resident Rate (will be determined by Burleson address)
◦ Additional $34,481 per year

BRiCk Program Fees: 25% program and 5% camp increase
◦ Additional $22,500 per year

BRiCk Rental Fees: 10% increase
◦ Additional $17,633 per year

Pavilion Rental Fees: $5 increase per hour
◦ Additional $4,393 per year

Russell Farm Rental Fees: 10% increase 
(no fee increase or addition for programs and education)

◦ Additional $2,024 per year

Russell Farm Educational Field Trip Fees: $5 per child
◦ Additional $1,250 per year
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DIRECTION

APPROVE AS 
PRESENTED

APPROVE WITH 
CHANGES

DENY
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ORDINANCE 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, AMENDING THE CITY’S FEE SCHEDULE IN 

ORDINANCE CSO#5218-09-2023 BY AMENDING FEES ASSOCIATED 

WITH PARKS SERVICES; FINDING THAT THE MEETING AT WHICH 

THIS ORDINANCE IS PASSED WAS OPEN TO THE PUBLIC AND THAT 

THE RECITALS ARE TRUE; CONTAINING A SEVERABILITY 

CLAUSE, CUMULATIVE CLAUSE, SAVINGS CLAUSE, AND 

EFFECTIVE DATE.  

 

WHEREAS, the City of Burleson, Texas is a home rule city acting under its charter adopted by 

the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the 

Local Government Code; and 

 

WHEREAS, the City Council passed Ordinance CSO#5218-09-2023, which, among other things, 

provided a fee schedule that contained a list of all fees charged by the City of Burleson (save and 

except water and wastewater fees, impact fees, and solid waste collection rates which are wholly 

contained in separate ordinances); and 

 

WHEREAS, the City Council desires to amend the fee schedule to alter fees for the Burleson 

Recreation Center, Rusell Farm, and other City athletic fees; and  

 

WHEREAS, the fee schedule in Ordinance CSO#5218-09-2023 needs to be amended to make 

adjustments to certain parks and recreation fees; and 

 

WHEREAS, the proposed parks and recreation fees are included in the schedule attached hereto 

as Exhibit “A” and incorporated as part of this Ordinance (the “Amended Parks Services Fee 

Schedule”); and   

 

WHEREAS, such Amended Parks Services Fee Schedule is intended to repeal and replace 

conflicting fees listed in the Incorporated Fee Schedule in Ordinance CSO#5218-09-2023; and  

 

WHEREAS, the City Council desires that the Amended Parks Services Fee Schedule repeal and 

replace conflicting fees listed in the Incorporated Fee Schedule in Ordinance CSO#5218-09-2023. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS: 

  

Section 1.  

 

Ordinance CSO#5218-09-2023 is hereby amended so that the Amended Parks Services Fee 

Schedule attached hereto as Exhibit “A” shall repeal and replace conflicting fees listed in the 

Incorporated Fee Schedule in Ordinance CSO#5218-09-2023.  The remainder of the Incorporated 

Fee Schedule in Ordinance CSO#5218-09-2023 shall remain unchanged.       
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Section 2. 

 

The City Council finds and determines that the meeting at which this ordinance is passed was 

open to the public as required by law and that public notice of the time, place and purpose of said 

meeting was duly given as required by the Texas Open Meetings Act.  

 

Section 3.  

 

The above and foregoing recitals are hereby found to be true and correct and are incorporated 

herein as findings of fact. The City Council further finds and determines that the rules, 

regulations, terms, conditions, provisions and requirements of this ordinance are reasonable and 

necessary to protect the public health, safety and quality of life in the City.  

 

Section 4. 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 

paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, 

paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or 

decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same 

would have been enacted by the city council without the incorporation in this ordinance of any 

such unconstitutional phrase, clause, sentence, paragraph or section. 

 

Section 5. 

 

This ordinance shall be cumulative of all provisions of ordinances and of the Code of 

Ordinances of the City of Burleson, Texas, as amended, except where the provisions of this 

ordinance are in direct conflict with the provisions of such ordinances and such Code, in which 

event the conflicting provisions of such ordinances and such Code are hereby repealed. 

 

Section 6. 
 

Any complaint, notice, notice of violation, action, cause of action, hearing request, appeal, or 

claim which prior to the effective date of this Ordinance that has been initiated or arisen under or 

pursuant to any other ordinance(s) shall continue to be governed by the provision of that ordinance 

or ordinances, and for that purpose that ordinance or ordinances shall be deemed to remain and 

shall continue in full force and effect. 

 

Section 7. 

 

This ordinance shall take effect upon adoption and publication as required by law. 

 

AND IT IS SO ORDAINED.   

 

PASSED AND APPROVED by the City Council of the City of Burleson on this ___ 
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day of ___________________, 20______. 

 

  First Reading: the _____ day of ______________________, 20__________.  

 

  First Reading: the _____ day of ______________________, 20__________. 

 

        

_______________________________ 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO FORM: 

 

 

 

________________________________ ________________________________ 

Amanda Campos, City Secretary  E. Allen Taylor, Jr., City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

471



Page 4 of 6  

Exhibit “A” 

Amended Parks Services Fee Schedule  

 

BRICK MEMBERSHIP & RENTAL FEE AMENDMENT 
BRICK MEMBERSHIPS PROPOSED FEES 
Resident Rate (Annual Contract/Monthly Draft/1 Month) 

Youth (3-15 yrs.) $235/$25/$30 

Adult  $363/$39/$44 

Senior (62 & Up) $308/$33/$39 

Family $556/$55/$72 

  

Non-Resident Rate (Annual Contract/Monthly Draft/1 Month) 

Youth (3-15 yrs.) $315/$30/$40 

Adult  $484/$50/$61 

Senior (62 & Up) $418/$44/$55 

Family $748/$77/$94 

  

Military/First Responder Rate (Annual Contract/Monthly Draft/1 Month) 

Youth (3-15 yrs.) $185/$20/$25 

Adult  $286/$28/$39 

Senior (62 & Up) $248/$25/$33 

Family $446/$44/$55 

  

Corporate/Educator Rate (Annual Contract/Monthly Draft/1 Month) 

Adult  $314/$33/$39 

Senior (62 & Up) $270/$28/$33 

Family $490/$50/$66 

  

Punch Pass Rate (5 Day/10 Day) 

Youth (3-15 yrs.) $20/$25 

Adult  $28/$33 

Senior (62 & Up) $24/$30 

Family $39/$44 

  

  

  

DAY PASSES PROPOSED FEES 

Daily Guest Rate 
(Resident/Non-Resident/ Military, First 
Responder, Educator) 

Daily Pass 3 & Up $8/$10/$6 

Family Day Pass (up to 4) $20/$25/$15 

Groups of 15+ $6 each/$8 each/$4 each 
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Outdoor Swimming Pool - Daily Guest Rate (Resident/Non-Resident) 

Daily Passes - Youth (Age 3-15) $3/$5 

Daily Passes - Adult (Age 16-61) $4/$6 

  

BRICK RENTALS PROPOSED FEES 
Meeting Room Rentals  (Deposit/Member or Resident/Non-Resident) 

Meeting Room Avor B (1,400 square feet) $50/$50 per hour/$67 per hour 

Both Meeting Rooms (2,800 square feet) $50/$88 per hour/$119 per hour 

After Hours Fee  $30/hr in addition to rental fees listed above 

  

Gymnasium Rentals (Deposit/Member or Resident/Non-Resident) 

Half Court $50/$28 per hour/$51 per hour 

Full Court $50/$39 per hour/$67 per hour 

Two Full Courts $50/$72 per hour/$119 per hour 

After Hours Fee  $30/hr in addition to rental fees listed above 

  

Group Fitness  (Deposit/Member or Resident/Non-Resident) 

Group Exercise Room Rental  - Max 25 guests $50/$28 per hour/$39 per hour 

After Hours Fee  $30/hr in addition to rental fees listed above 

  

Indoor Aquatics / Party Rooms (Deposit/Member or Resident/Non-Resident) 

Pool Party Room - Max 25 guests $50/$55 per hour/$89 per hour 

Pool Party Room - Max 50 guests $50/$105 per hour/$156 per hour 

Private party without slide - Max 485 guests $50/$261 per hour/$289 per hour 

Private party with slide - Max 485 guests $50/$289 per hour/$316 per hour 

Sundeck - 50 max $50/$77/$119 

  

Outdoor Pool Rental/Private Parties:  (Deposit/Member or Resident/Non-Resident) 

0-49 attendees/ guests $50/$72 per hour/$83 per hour 

50-149 attendees/ guests $50/$83 per hour/$94 per hour 

  

Party Packages: Meeting Room A or B (2 hours) (Deposit/Fee) 

Basic - 1 Activity (24 participants) $50/$248 

Additional Activity (Pool or Gym/Boulder) $0/$30 

Additional Guests $5 each 

  

BRICK PROGRAMS & CAMP   
Camp Fee: 5% increase ($6-$8 more)  

PAVILION RENTALS PROPOSED FEES 
Pavilion Rental Member or Resident/Non-Resident) 
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Park Pavilion (Bailey, Centennial, Mistletoe, or 
Warren) 

$15 per hour/$20 per hour  

RUSSELL FARM RENTALS PROPOSED FEES 
Chesapeake Building Resident or Non-Resident) 

8 a.m. - 5 p.m. $55 per hour 

5 p.m. - 11 p.m. $78 per hour 

Hay Barn Resident or Non-Resident) 

8 a.m. - 5 p.m. $34 per hour 

5 p.m. - 11 p.m. $58 per hour 

Baker Building Resident or Non-Resident) 

8 a.m. - 5 p.m. $42 per hour 

5 p.m. - 11 p.m. $65 per hour 

RUSSELL FARM EDUCATIONAL FIELD TRIP 
$5 fee per child   
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Fire 

FROM: Casey Davis, Assistant Fire Chief 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of a resolution amending the Emergency Medical and Ambulance Services 
Billing Policy (CSO#5191-08-2023). (Staff Presenter: Casey Davis, Assistant Fire Chief)  

SUMMARY:  

On December 12, 2022, the City entered into an agreement with Emergicon, LLC, for 
specialized professional ambulance billing services. Emergicon is contracted to provide billing 
and claims management services for the City’s emergency medical and ambulance services. 

On April 17, 2023, the City Council passed and approved Resolution No. CSO#5077-04-2023, 
adopting an emergency medical and ambulance services billing policy. The original billing policy 
underwent an amendment on August 21, 2023 (CSO#5191-08-2023) to align with Senate Bill 
2476 and all other applicable laws. The amended resolution introduced a minor adjustment to 
the existing billing policy, specifying that any balance billing must comply with all state and 
federal laws. 

The current amendment presented to the council aims to incorporate a fee schedule addressing 
non-emergent ALS and BLS transports that occur on occasion. According to the policy of 
Burleson Fire/EMS, non-emergency inter-facility transports are delegated to CareFlite. 
However, in cases of elevated call volume or when a transport is reclassified as non-emergency 
during billing processing, Burleson Fire/EMS may occasionally handle these transports. In such 
instances, the proposed fee schedule is crucial for collecting fees associated with these 
transports. 

The recommended fee schedule is in line with regional billing expectations for these services, 
based on the advice of Emergicon. 

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

RECOMMENDATION:  

Approve as presented  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

August 21, 2023 CSO#5191-08-2023 A Resolution of The City Council of the City of Burleson, 
Texas, Amending Resolution CSO#5077-04-2023 by Adopting an Amended Emergency 
Medical and Ambulance Services Billing Policy 

FISCAL IMPACT:  

n/a 

STAFF CONTACT: 

Casey Davis 
Assistant Fire Chief 
cdavis@burlesontx.com 
817-426-9173 
 

476

mailto:cdavis@burlesontx.com


Burleson Fire & EMS

1

01/08/2024

Update to Emergency Medical 
and Ambulance Service Billing Policy
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Discussion 
Objectives:

•Define ALS and BLS Non-Emergency 
Transports

•Number of Non-Emergency 
Transports: October – November 
2023

•Current Fee Schedule

•Additions to the Fee Schedule

•Fee Schedule Comparison

2
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General definitions for 
ground ambulance 
transports:

• Emergency transport: The most common type of transport for 
ambulance services and occurs when a life-threatening situation 
occurs where immediate medical attention is needed. Some 
examples of patients needing emergency transportation are heart 
attacks, strokes, severe injuries from trauma, serious impairment 
to bodily functions and serious dysfunction of any bodily organ or 
part. Facility-to-facility transports are appropriate as emergencies 
if the required treatment for the emergency medical condition is 
not available at the first facility.

• Non-Emergency Transport: Transports that occur when the 
patient's needs are not immediate. Some examples include 
transporting a patient to or from a scheduled medical 
appointment, to or from another licensed facility for treatment, 
or to the recipient's home after discharge from a hospital. 
Generally, non-emergency transports are arranged in advance 
and may include dates, times, and pick-up and drop-off locations.

3
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Number of Non-Emergency Transports: 
October – November 2023
ALS Non-Emergent A0426 = 3

BLS Non-Emergency A0428 = 9

Total ALS & BLS Non-Emergency = 12

The policy of Burleson Fire/EMS, non-emergency inter-facility transports are delegated 
to CareFlite

In cases of elevated call volume or when a transport is reclassified as non-emergency 
during billing processing, Burleson Fire/EMS may occasionally handle these transports. 
In such instances, a fee schedule is essential for the purpose of collecting fees 
associated with these transports.

4
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Current Fee Schedule

5

Description Fee Description

ALS-E - A0427 $1,600.00 A patient is in more critical condition, and a paramedic is required to assist in the treatment of the patient.

ALS 2 - A0433 $1,750.00 ALS-E combined with specific medication or interventions delivered.

BLS - E - A0429 $1,400.00 An emergency transport provided by certified Emergency Medical Technicians (EMTs)

SCT - A0434 $2,200.00 Interfacility transport of a critically ill patient, which requires specially trained paramedics

ALS Disp - A0398 $400.00 A bundled fee designed to cover supplies used during ALS-E or ALS 2 transports

BLS Disp - A0382 $350.00 A bundled fee designed to cover supplies used during BLS-E transports

O2 - A0422 $150.00 A fee for oxygen

Mileage - A0425 $24.00 A fee per mile of transport

TNT - A0998 $175.00 A fee that can be assessed when specific interventions are performed, but the patient is not transported
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Proposed Fee Schedule Additions

6

Description Fee Description

ALS Non-Emergent 
A0426

$1,600.00

Transportation by ground ambulance vehicle and the provision of medically necessary 
supplies and services including the provision of at least one ALS intervention by ALS 
personnel trained to the level of the EMT‐Intermediate or paramedic.

BLS Non-Emergent 
A0428

$1,400.00
Transportation by ground ambulance vehicle as defined by the state. The ambulance 
must be staffed by an individual who is qualified as an EMT‐Basic per state guidelines
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Non-Emergency Fee Schedule 
Comparisons

7

Non-Emergency Fee Schedule Comparisons

EMS 
Organization

Burleson 
Proposed Crowley Midlothian

Pecan 
Plantation Mexia Parker Co. Medstar

ALS-Non $1,600.00 $1,700.00 $1,400.00 $1,585.80 $1,675.00 $1,500.00 $1,011.00

BLS-Non $1,400.00 $1,400.00 $1,300.00 $1,176.20 $1,675.00 $1,350.00 $1,011.00
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Action Item

Staff recommends: Council approve amending emergency 
medical and ambulance services billing policy and City fee 
schedule ordinance as presented

8
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Questions / 
Comments

9
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RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, ADOPTING AN AMENDED EMERGENCY MEDICAL AND 

AMBULANCE SERVICES BILLING POLICY. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, on December 12, 2022, the City entered into an agreement for specialized 

professional ambulance billing services with Emergicon, LLC (“Emergicon”) for Emergicon to 

provide billing and claims management services for the City’s emergency medical and ambulance 

services (the “Agreement”); and  

 

WHEREAS, on April 17, 2023, the City Council adopted a billing policy to provide direction 

to Emergicon in providing billing and claims management services under the Agreement; and 

 

WHEREAS, on August 21, 2023, the City Council amended the adopted a billing policy to 

provide direction to Emergicon to provide that any balance billing shall comply with federal and 

state law; and   

 

WHEREAS, the City Council desires to amend the billing policy to provide direction to 

Emergicon in providing billing and claims management services under the Agreement; and  

 

WHEREAS, the City Council finds that adopting the amended emergency medical and 

ambulance services billing policy attached hereto as Exhibit “A” (the “Emergency Medical and 

Ambulance Services Billing Policy”) is in the best interest of the citizens of the City; and 

 

WHEREAS, the City Council desires to direct City staff to bring the amended fee schedule 

listed in the amended Emergency Medical and Ambulance Services Billing Policy back before 

Council as part of the fee schedule ordinance.   

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

 

Section 1. 

 

The Emergency Medical and Ambulance Services Billing Policy is hereby approved and adopted.  

The City Manager is hereby directed to deliver a copy of the Emergency Medical and Ambulance 

Services Billing Policy to Emergicon. The City Council hereby directs City staff to bring the 

amended fee schedule listed in the amended Emergency Medical and Ambulance Services Billing 

Policy back before Council as part of the fee schedule ordinance.       

 

Section 2. 
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This resolution shall take effect immediately from and after its passage. 

 

 

 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the ___________ day of _______________, 20_____. 

 

 

 

____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

 

 

ATTEST:      APPROVED AS TO LEGAL FORM: 

 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 
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EXHIBIT “A” 
Emergency Medical and Ambulance Services Billing Policy 
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CITY OF BURLESON  

EMERGENCY MEDICAL AND AMBULANCE SERVICES BILLING POLICY 

Approved April 17, 2023 

Amended August 21, 2023; January 8, 2024 
 

PURPOSE 
 

1.01. General. On December 12, 2022, the City of Burleson (“City”) entered into an 
agreement for specialized professional ambulance billing services with 
Emergicon, LLC (“Emergicon”) for Emergicon to provide billing and claims 
management services for the City’s emergency medical and ambulance services 
(the “Agreement”).  The purpose of this Policy is to provide direction to Emergicon 
in performing its duties under the Agreement by approving an initial fee schedule 
for emergency medical and ambulance services, approving specific billing 
practices, and authorizing Emergicon to make certain discounts and write offs.      
 

1.02. Effective Date of Policy.  The terms of this Policy shall take effect on October 1, 
2023.  

 
FEE SCHEDULE 
 
2.01. Fee Schedule.  The initial fee schedule for emergency medical and ambulance 

services in the City is as follows:  
 

Description  Fee  Description  

ALS-E - A0427 $1,600.00 A patient is in more critical condition, and a paramedic is 
required to assist in the treatment of the patient. 

ALS – Non-
Emergent - A0426 

$1,600.00 Transportation by ground ambulance vehicle and the provision 
of medically necessary supplies and 
services including the provision of at least one ALS intervention 
by ALS personnel trained to the level of 
the EMT‐Intermediate or paramedic. 

ALS 2 - A0433 $1,750.00 ALS-E combined with specific medication or interventions 
delivered. 

BLS – Non-
Emergent - A0428 

$1,400.00 Transportation by ground ambulance vehicle as defined by the 
state. The ambulance must be staffed by 
an individual who is qualified as an EMT‐Basic per state 
guidelines 

BLS - E - A0429 $1,400.00 An emergency transport provided by certified Emergency 
Medical Technicians (EMTs) 
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SCT - A0434 $2,200.00 Interfacility transport of a critically ill patient, which requires 
specially trained paramedics 

ALS Disp - A0398 $400.00 A bundled fee designed to cover supplies used during ALS-E or 
ALS 2 transports 

BLS Disp - A0382 $350.00 A bundled fee designed to cover supplies used during BLS-E 
transports 

O2 - A0422 $150.00 A fee for oxygen 

Mileage - A0425 $24.00 A fee per mile of transport 

TNT - A0998 $175.00 A fee that can be assessed when specific interventions are 
performed, but the patient is not transported 

 
 

 
2.02. Definitions. The terms and acronyms used in the initial fee schedule above shall 

have the following meanings in this Policy: 
 
 Advanced Life Support – Emergent (ALS-E) – A patient is in more critical 

condition, and a paramedic is required to assist in the treatment of the patient. 
 

Advanced Life Support – Non-Emergent - Transportation by ground ambulance 
vehicle and the provision of medically necessary supplies andservices including 
the provision of at least one ALS intervention by ALS personnel trained to the 

level of the EMT‐Intermediate or paramedic. 
 
 Advanced Life Support 2 (ALS 2) – ALS-E combined with specific medication or 

interventions delivered. 
 

Basic Life Support - Non-Emergent - Transportation by ground ambulance vehicle 
as defined by the state. The ambulance must be staffed by an individual who is 

qualified as an EMT‐Basic per state guidelines 
 
 Basic Life Support – Emergent (BLS-E) – An emergency transport provided by 

certified Emergency Medical Technicians (EMTs). 
 
 Specialty Care Transport – Interfacility transport of a critically ill patient, which 

requires specially trained paramedics. 
 
 Advanced Life Support Disposables – A bundled fee designed to cover supplies 

used during ALS-E or ALS 2 transports. 
 
 Basic Life Support Disposables – A bundled fee designed to cover supplies used 

during BLS-E transports. 
 
 Oxygen – A fee for oxygen. 

490



RESOLUTION  PAGE 6 OF 6 

 

 
 Mileage – A fee per mile of transport. 
 
 Treatment No Transport (TNT) – A fee that can be assessed when specific 

interventions are performed, but the patient is not transported. 
 
2.03. Applicability.  The initial fee schedule shall apply to both residents and non-

residents of the City.   
 
2.04. TNT Fee.  The TNT fee shall apply only when an ALS intervention is performed.   
 
2.04.  Ordinance. City staff is hereby directed to bring the fee schedule above back 

before Council as part of the fee schedule ordinance.  
 
BILLING PRACTICES, DISCOUNTS, AND WRITE OFFS 
 
3.01. Balance Billing.  To the extent authorized by state and federal law, Emergicon is 

authorized to utilize balance billing, meaning the patient shall receive a bill for the 
difference between the amount charged and the amount the patient’s insurance 
covers and approves.      

 
3.02. Authorized Write Offs.  Emergicon is authorized to write off fees for disposables 

and oxygen.  The specific amounts written off, if any, and other terms of the write 
off shall be determined by Emergicon.         

 
3.03. Hard Collections Prohibition.  Emergicon shall not utilize collection methods that 

report unpaid balances to credit reporting agencies.  
 
3.04. Interest-Free Payment Plans.  Emergicon is authorized to offer patients with 

balances interest-free payment plans.  The specific terms of such payment plan, 
if any, shall be determined by Emergicon.  

 
3.05 Prompt Payment Discounts. Emergicon is authorized to allow a prompt pay 

discount of twenty-five percent (25%) to forty-five percent (45%) of the amount 
owed.  The specific discount percentage, if any, and other terms of the discount 
shall be determined by Emergicon. 
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City Council Regular Meeting 

 

DEPARTMENT: Fire 

FROM: Casey Davis, Assistant Fire Chief 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of an ordinance amending the City’s fee schedule ordinance for Fiscal Year 
2023-24 (CSO#5218-09-2023) by adding fees associated with emergency medical and 
ambulance services. (Staff Presenter: Casey Davis, Assistant Fire Chief) (First Reading)  

SUMMARY:  

The City’s emergency medical and ambulance services fees are listed in two different places – 
the Emergency Medical and Ambulance Services Billing Policy and the City’s fee schedule 
ordinance.  For any amendments to fees in the billing policy to take effect, the City Council must 
also amend the City’s fee schedule.  The purpose of this agenda item is to amend the City’s fee 
schedule ordinance in the same manner as the Emergency Medical and Ambulance Services 
Billing Policy.    

On December 12, 2022, the City entered into an agreement with Emergicon, LLC, for 
specialized professional ambulance billing services. Emergicon is contracted to provide billing 
and claims management services for the City’s emergency medical and ambulance services. 

On April 17, 2023, the City Council passed and approved Resolution No. CSO#5077-04-2023, 
adopting an emergency medical and ambulance services billing policy. The original billing policy 
underwent an amendment on August 21, 2023 (CSO#5191-08-2023) to align with Senate Bill 
2476 and all other applicable laws. The amended resolution introduced a minor adjustment to 
the existing billing policy, specifying that any balance billing must comply with all state and 
federal laws. 

The current amendment presented to the council aims to incorporate a fee schedule addressing 
non-emergent ALS and BLS transports that occur on occasion. According to the policy of 
Burleson Fire/EMS, non-emergency inter-facility transports are delegated to CareFlite. 
However, in cases of elevated call volume or when a transport is reclassified as non-emergency 
during billing processing, Burleson Fire/EMS may occasionally handle these transports. In such 
instances, the proposed fee schedule is crucial for collecting fees associated with these 
transports. 
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The recommended fee schedule is in line with regional billing expectations for these services, 
based on the advice of Emergicon. 

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Approve as presented  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

September 11, 2023, the City Council passed the City’s fee schedule ordinance for FY 23-24 
(CSO#5218-09-2023).  

On April 17, 2023, the City Council passed and approved Resolution No. CSO#5077-04-2023, 
adopting an emergency medical and ambulance services billing policy.  

August 21, 2023 CSO#5191-08-2023 A Resolution of The City Council of the City of Burleson, 
Texas, Amending Resolution CSO#5077-04-2023 by Adopting an Amended Emergency 
Medical and Ambulance Services Billing Policy.   

FISCAL IMPACT:  

n/a 

STAFF CONTACT: 

Casey Davis 
Assistant Fire Chief 
cdavis@burlesontx.com 
817-426-9173 
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Burleson Fire & EMS

1

01/08/2024

Update to Emergency Medical 
and Ambulance Service Billing Policy
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Discussion 
Objectives:

•Define ALS and BLS Non-Emergency 
Transports

•Number of Non-Emergency 
Transports: October – November 
2023

•Current Fee Schedule

•Additions to the Fee Schedule

•Fee Schedule Comparison

2
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General definitions for 
ground ambulance 
transports:

• Emergency transport: The most common type of transport for 
ambulance services and occurs when a life-threatening situation 
occurs where immediate medical attention is needed. Some 
examples of patients needing emergency transportation are heart 
attacks, strokes, severe injuries from trauma, serious impairment 
to bodily functions and serious dysfunction of any bodily organ or 
part. Facility-to-facility transports are appropriate as emergencies 
if the required treatment for the emergency medical condition is 
not available at the first facility.

• Non-Emergency Transport: Transports that occur when the 
patient's needs are not immediate. Some examples include 
transporting a patient to or from a scheduled medical 
appointment, to or from another licensed facility for treatment, 
or to the recipient's home after discharge from a hospital. 
Generally, non-emergency transports are arranged in advance 
and may include dates, times, and pick-up and drop-off locations.

3
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Number of Non-Emergency Transports: 
October – November 2023
ALS Non-Emergent A0426 = 3

BLS Non-Emergency A0428 = 9

Total ALS & BLS Non-Emergency = 12

The policy of Burleson Fire/EMS, non-emergency inter-facility transports are delegated 
to CareFlite

In cases of elevated call volume or when a transport is reclassified as non-emergency 
during billing processing, Burleson Fire/EMS may occasionally handle these transports. 
In such instances, a fee schedule is essential for the purpose of collecting fees 
associated with these transports.

4
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Current Fee Schedule

5

Description Fee Description

ALS-E - A0427 $1,600.00 A patient is in more critical condition, and a paramedic is required to assist in the treatment of the patient.

ALS 2 - A0433 $1,750.00 ALS-E combined with specific medication or interventions delivered.

BLS - E - A0429 $1,400.00 An emergency transport provided by certified Emergency Medical Technicians (EMTs)

SCT - A0434 $2,200.00 Interfacility transport of a critically ill patient, which requires specially trained paramedics

ALS Disp - A0398 $400.00 A bundled fee designed to cover supplies used during ALS-E or ALS 2 transports

BLS Disp - A0382 $350.00 A bundled fee designed to cover supplies used during BLS-E transports

O2 - A0422 $150.00 A fee for oxygen

Mileage - A0425 $24.00 A fee per mile of transport

TNT - A0998 $175.00 A fee that can be assessed when specific interventions are performed, but the patient is not transported
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Proposed Fee Schedule Additions

6

Description Fee Description

ALS Non-Emergent 
A0426

$1,600.00

Transportation by ground ambulance vehicle and the provision of medically necessary 
supplies and services including the provision of at least one ALS intervention by ALS 
personnel trained to the level of the EMT‐Intermediate or paramedic.

BLS Non-Emergent 
A0428

$1,400.00
Transportation by ground ambulance vehicle as defined by the state. The ambulance 
must be staffed by an individual who is qualified as an EMT‐Basic per state guidelines
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Non-Emergency Fee Schedule 
Comparisons

7

Non-Emergency Fee Schedule Comparisons

EMS 
Organization

Burleson 
Proposed Crowley Midlothian

Pecan 
Plantation Mexia Parker Co. Medstar

ALS-Non $1,600.00 $1,700.00 $1,400.00 $1,585.80 $1,675.00 $1,500.00 $1,011.00

BLS-Non $1,400.00 $1,400.00 $1,300.00 $1,176.20 $1,675.00 $1,350.00 $1,011.00
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Action Item

Staff recommends: Council approve amending emergency 
medical and ambulance services billing policy and City fee 
schedule ordinance as presented

8
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Questions / 
Comments

9
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ORDINANCE 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, AMENDING THE CITY’S FEE SCHEDULE IN 

ORDINANCE CSO#5218-09-2023 BY AMENDING FEES ASSOCIATED 

WITH EMERGENCY MEDICAL SERVICES; FINDING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED WAS OPEN TO 

THE PUBLIC AND THAT THE RECITALS ARE TRUE; CONTAINING A 

SEVERABILITY CLAUSE, CUMULATIVE CLAUSE, SAVINGS CLAUSE, 

AND EFFECTIVE DATE.  

 

WHEREAS, the City of Burleson, Texas is a home rule city acting under its charter adopted by 

the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the 

Local Government Code; and 

 

WHEREAS, the City Council passed Ordinance CSO#5218-09-2023, which, among other things, 

provided a fee schedule that contained a list of all fees charged by the City of Burleson (save and 

except water and wastewater fees, impact fees, and solid waste collection rates which are wholly 

contained in separate ordinances); and 

 

WHEREAS, the City Council desires to amend the fee schedule to alter fees for emergency 

medical services; and  

 

WHEREAS, the fee schedule in Ordinance CSO#5218-09-2023 needs to be amended to make 

adjustments to certain EMS fees; and 

 

WHEREAS, the proposed EMS fees are included in the schedule attached hereto as Exhibit “A” 

and incorporated as part of this Ordinance (the “Amended EMS Services Fee Schedule”); and   

 

WHEREAS, such Amended EMS Services Fee Schedule is intended to repeal and replace 

conflicting fees listed in the Incorporated Fee Schedule in Ordinance CSO#5218-09-2023; and  

 

WHEREAS, the City Council desires that the Amended EMS Services Fee Schedule repeal and 

replace conflicting fees listed in the Incorporated Fee Schedule in Ordinance CSO#5218-09-2023. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS: 

  

Section 1.  

 

Ordinance CSO#5218-09-2023 is hereby amended so that the Amended EMS Services Fee 

Schedule attached hereto as Exhibit “A” shall repeal and replace conflicting fees listed in the 

Incorporated Fee Schedule in Ordinance CSO#5218-09-2023.  The remainder of the Incorporated 

Fee Schedule in Ordinance CSO#5218-09-2023 shall remain unchanged.       
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Section 2. 

 

The City Council finds and determines that the meeting at which this ordinance is passed was 

open to the public as required by law and that public notice of the time, place and purpose of said 

meeting was duly given as required by the Texas Open Meetings Act.  

 

Section 3.  

 

The above and foregoing recitals are hereby found to be true and correct and are incorporated 

herein as findings of fact. The City Council further finds and determines that the rules, 

regulations, terms, conditions, provisions and requirements of this ordinance are reasonable and 

necessary to protect the public health, safety and quality of life in the City.  

 

Section 4. 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 

paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, 

paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or 

decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same 

would have been enacted by the city council without the incorporation in this ordinance of any 

such unconstitutional phrase, clause, sentence, paragraph or section. 

 

Section 5. 

 

This ordinance shall be cumulative of all provisions of ordinances and of the Code of 

Ordinances of the City of Burleson, Texas, as amended, except where the provisions of this 

ordinance are in direct conflict with the provisions of such ordinances and such Code, in which 

event the conflicting provisions of such ordinances and such Code are hereby repealed. 

 

Section 6. 
 

Any complaint, notice, notice of violation, action, cause of action, hearing request, appeal, or 

claim which prior to the effective date of this Ordinance that has been initiated or arisen under or 

pursuant to any other ordinance(s) shall continue to be governed by the provision of that ordinance 

or ordinances, and for that purpose that ordinance or ordinances shall be deemed to remain and 

shall continue in full force and effect. 

 

Section 7. 

 

This ordinance shall take effect upon adoption and publication as required by law. 

 

AND IT IS SO ORDAINED.   

 

PASSED AND APPROVED by the City Council of the City of Burleson on this ___ 

day of ___________________, 20______. 
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  First Reading: the _____ day of ______________________, 20__________.  

 

  First Reading: the _____ day of ______________________, 20__________. 

 

        

_______________________________ 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO FORM: 

 

 

 

________________________________ ________________________________ 

Amanda Campos, City Secretary  E. Allen Taylor, Jr., City Attorney 
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Exhibit “A” 

Amended EMS Services Fee Schedule  

 

Description  Fee  Description  

ALS-E - A0427 $1,600.00 A patient is in more critical condition, and a paramedic is 
required to assist in the treatment of the patient. 

ALS – Non-
Emergent - A0426 

$1,600.00 Transportation by ground ambulance vehicle and the 
provision of medically necessary supplies and 
services including the provision of at least one ALS 
intervention by ALS personnel trained to the level of 
the EMT‐Intermediate or paramedic. 

ALS 2 - A0433 $1,750.00 ALS-E combined with specific medication or interventions 
delivered. 

BLS – Non-
Emergent - A0428 

$1,400.00 Transportation by ground ambulance vehicle as defined by 
the state. The ambulance must be staffed by 
an individual who is qualified as an EMT‐Basic per state 
guidelines 

BLS - E - A0429 $1,400.00 An emergency transport provided by certified Emergency 
Medical Technicians (EMTs) 

SCT - A0434 $2,200.00 Interfacility transport of a critically ill patient, which 
requires specially trained paramedics 

ALS Disp - A0398 $400.00 A bundled fee designed to cover supplies used during ALS-E 
or ALS 2 transports 

BLS Disp - A0382 $350.00 A bundled fee designed to cover supplies used during BLS-E 
transports 

O2 - A0422 $150.00 A fee for oxygen 

Mileage - A0425 $24.00 A fee per mile of transport 

TNT - A0998 $175.00 A fee that can be assessed when specific interventions are 
performed, but the patient is not transported 
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City Council Regular Meeting 

 

DEPARTMENT: Finance 

FROM: Harlan Jefferson, Deputy City Manager 

MEETING: January 8, 2024 

  

SUBJECT:  

Consider approval of an ordinance amending the annual City budget for Fiscal 
Year 2023-24 (CSO#5214-09-2023) by increasing appropriations to various funds 
for rolling forward encumbrances from the prior year to accommodate current 
purchase orders. (First and Final Readling) (Staff Presenter: Harlan Jefferson, 
Deputy City Manager) 

SUMMARY:  

The City of Burleson continues to utilize the purchase order and contract system to encumber 
funds and at the end of September 30, 2023, the balances of open purchase orders and 
contracts require an amendment to the FY 2023-2024 budget by increasing the relevant line 
items in the new year to shift budget authority from last fiscal year to the new fiscal year. The 
net effect is lowering expenditures in FY 2022-2023 and rolling forward those available funds to 
the current year. This is required under current generally accepted accounting principles. 
Capital project encumbrances are excluded from the budget amendment since Capital Project 
Fund monies are multi-year appropriations. The total encumbrances for the General Fund to be 
brought forward is $1,028,526.01; the total encumbrance for the Medical Transport Fund to be 
brought forward is $4,445.37; the total encumbrance for the American Rescue Plan Act (ARPA) 
Fund to be brought forward is $2,284,223.80; the total encumbrance for the Equipment 
Replacement Fund (ERF) - Governmental to be brought forward is $407,953.27; the total 
encumbrance for the Equipment Replacement Fund (ERF) - Proprietary to be brought forward is 
$250,693.00; the total encumbrance for the Support Services Fund (SSF) - Information 
Technology to be brought forward is $218,489.23. The net effect of the purchase order roll 
forward is lower expenditures in FY 2022-2023 and rolling the funding to FY 2023-2024’s 
budget.  

See attached supporting documents:  
 
1. Ordinance  
2. Exhibit A 
3. Detailed List of Purchase Order Roll  
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RECOMMENDATION: 

Approve an ordinance amending the City budget for Fiscal Year 2023-2024 by increasing 
appropriations to various funds to accommodate the purchase order system by rolling forward 
encumbrances from the prior year.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

The City Council received a report, held a discussion, and gave staff directions on the proposed 
Fiscal Year 2023-2024 budget and related items at the August 15, 2023, City Council Meeting. 

The City Council held a public hearing on the Fiscal Year 2023-2024 proposed budget at the 
September 5, 2023, City Council Meeting. 

The City Council adopted the budget for Fiscal Year 2023-2024, beginning October 1, 2023 and 
terminating September 30, 2024, at the September 11, 2023, City Council Meeting.  

REFERENCE: 

CSO#5214-09-2023 

FISCAL IMPACT: 

 

The expenditures in Fiscal Year 2022-2023 will be reduced and the budget for Fiscal Year 
2023-2024 will increase by an offset amount as follows: 

 

  FY 2022-2023  FY 2023-2024   

Fund  Reduction  Increase           Net 

       

General Fund  $    1,028,526.01    $    1,028,526.01   $0.00 

Medical Transport  $            4,445.37    $            4,445.37   $0.00 

ARPA   $    2,284,223.80    $    2,284,223.80   $0.00 

ERF Governmental  $       407,953.27    $       407,953.27   $0.00 

ERF Proprietary  $       250,693.00    $       250,693.00   $0.00 

SSF-IT   $       218,489.23    $       218,489.23   $0.00 

       

Total   $    4,194,330.68    $    4,194,330.68   $0.00 

STAFF CONTACT: 

Harlan Jefferson 
Deputy City Manager 
hjefferson@burlesontx.com 

817-426-9651 
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Fiscal Year 2023-2024 Budget 
Amendment (PO Roll Forward)
P R E S E N T E D  T O  T H E  C I T Y  C O U N C I L  O N  

J A N U A R Y  8 ,  2 0 2 4

1/2/2024 1
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Overview

1/2/2024 2

Purpose of the Budget Amendment

Accounting for Encumbrances

Accrual Basis vs Modified Accrual Basis

Fiscal Impact of the Budget Amendment

Detail List of Purchase Order Roll
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Purpose of the Budget Amendment

1/2/2024 3

Obtain authorization for changes in the accounting system in 
response to year-end closing

Year-end closing produced:

- Reduced Fiscal Year 2022-2023 
expenditures

- Increased Fiscal Year 2023-2024 
budget
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Accounting for 
Encumbrances

• Encumbrances function as “virtual” 
expenditures in the interval between the 
issuance of a purchase order or contract and 
its fulfillment.

• Encumbrances represent commitments 
related to contracts not yet performed, and 
orders not yet filled (executory contracts, 
open purchase orders), and they are used to 
control expenditure commitments for the 
year and to enhance cash management.

1/2/2024 4
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Accrual Basis vs Modified Accrual Basis

1/2/2024 5

Accrual Basis: Under standard accrual 
accounting principles, outstanding 

encumbrances are not carried forward into 
the next fiscal year. Instead, they are 

typically closed out at the end of the fiscal 
year. Any remaining encumbrances are 

reversed, and the budget for the new fiscal 
year starts fresh.

Modified Accrual Basis: In governmental 
accounting, which often follows a modified 
accrual basis, outstanding encumbrances 
might be carried over into the next fiscal 
year, effectively becoming a part of the 
budget for the following period. This is 

common in governmental accounting to 
ensure that funds are available for the 

commitments already made.
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Fiscal Impact 
of the Budget 
Amendment

1/2/2024 6

FY 2022-2023 FY 2023-2024

Fund Reduction Increase Net

General Fund 1,028,526.01 1,028,526.01 -

Medical Transport 4,445.37 4,445.37 -

ARPA 2,284,223.80 2,284,223.80 -

ERF Governmental 407,953.27 407,953.27 -

ERF Proprietary 250,693.00 250,693.00 -

SSF-IT 218,489.23 218,489.23 -

Total $4,194,330.68 $4,194,330.68 $0.00 
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General Fund

1/2/2024 7

Department Vendor Name Rolled Encumbrances Account Description Description

City Manager Mosaic Partners 27,000.00                          Recruitment Expenses Recruitment

Purchasing Accessology 45,250.00                          Other Professional Serv Development of ADA transition plan

Finance MGT of America 20,100.00                          Financial Services Cost Allocation Study

Fire Metro Fire Apparatus 8,594.00                            Clothing SCBA Equipment

Fire Motorola 188,650.71                        Furniture & Equipment 23 Radios/Equipment (Term 3yrs)

PW Streets Pavement Maint Freese & Nichols 37,832.65                          Engineering Services Asset Management Plan and Pavement Management Program

PW Streets Pavement Maint Intermountain Slurry Seal 525,000.00                        Street Maint & Repair Micro Surface & Slurry Seal

PW Engineering/Capital DFW Geodesy 2,330.00                            Engineering Services Pearl Street Legal Desc, Exhibits, Replat

PW Engineering/Development Kimley-Horn 2,654.46                            Engineering Services Alignment Study Future Road on MTP

PW Engineering/Development Freese & Nichols 123,650.92                        Engineering Services Professional Services Contract for Design Manual Update

PW Engineering/Development Kimley-Horn 15,851.54                          Engineering Services Traffic Impact Analysis Review On Call

PW Engineering/Development Freese & Nichols 22,592.98                          Engineering Services Drainage, Flood Study On Call Review

PW Engineering/Inspection Ellerbee Walczak, Incl 9,018.75                            Other Outside Services Construction Material Testing
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Medical Transport Fund

1/2/2024 8

Department Vendor Name Rolled Encumbrances Account Description Description

MED Fire Medical Transport Bound Tree Medical 4,445.37                            Safety Supplies Medical Supplies for Ambulance
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American Rescue Plan Act Fund

1/2/2024 9

Department Vendor Name Rolled Encumbrances Account Description Description

Police/ERF Lenco Industries, Inc 381,676.00                        Furniture & Equipment Armored Rescue Vehicle

Police/ERF LDV, Inc 621,682.00                        Furniture & Equipment Mobile Command Post

Police/ERF Lenco Industries, Inc 8,400.00                            Furniture & Equipment Lenco - Transport of Armored Vehicle

Public Safety Communication/ IT Superion, LLC 1,272,465.80                     Computer Software CAD Project
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Equipment Replacement Fund (Governmental)

1/2/2024 10

Department Vendor Name Rolled Encumbrances Account Description Description

ERF Caldwell Country Ford 118,770.25                        ERF Equipment Library Outreach Vehicle

ERF Caldwell Country Chevrolet 114,853.00                        ERF Equipment 12 Police Vehicles

ERF Gulf Highway Equipment, LLC 25,873.52                          ERF Equipment Snowplow Attachment

ERF Caldwell Country Chevrolet 72,221.00                          ERF Equipment Fleet Truck

ERF Caldwell Country Chevrolet 76,235.50                          ERF Equipment Fire Tahoe 
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Equipment Replacement Fund (Proprietary)

1/2/2024 11

Department Vendor Name Rolled Encumbrances Account Description Description

ERF Caldwell Country Ford 250,693.00                        ERF Equipment Four Water Department Pickups
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Support Services Fund (IT)

1/2/2024 12

Department Vendor Name Rolled Encumbrances Account Description Description

Information Technology Tyler Technologies 218,489.23                        Computer Equipment Munis/Enterprise Resource Planning(ERP) Software
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Questions / 
Comments

1/2/2024 13
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ORDINANCE 
 

AN ORDINANCE AMENDING THE CITY BUDGET FOR FISCAL YEAR 
2023-2024 BY INCREASING APPROPRIATIONS IN VARIOUS FUNDS 
FOR ROLLING FORWARD ENCUMBRANCES FROM THE PRIOR 
YEAR TO ACCOMMODATE CURRENT PURCHASE ORDERS; 
FINDING THAT TIME IS OF THE ESSENCE AND THAT THIS 
ORDINANCE MAY BE CONSIDERED AND APPROVED AT ONLY ONE 
MEETING; INCORPORATING THE RECITALS INTO THE BODY OF 
THE ORDINANCE; FINDING THAT THE MEETING AT WHICH THIS 
ORDINANCE IS PASSED IS OPEN TO THE PUBLIC; AND, PROVIDING 
FOR A REPEALER CLAUSE, A SEVERABILITY CLAUSE, AND AN 
EFFECTIVE DATE.  

 
WHEREAS, the City of Burleson, Texas, is a home rule city acting under its charter adopted by 
the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the 
Local Government Code; and 
 
WHEREAS, the City desires to increase the appropriations in various funds for rolling forward 
encumbrances from the prior year to accommodate current purchase orders; and 
 
WHEREAS, the City Council may consider and approve certain ordinances or ordinance 
amendments at only one meeting in accordance with Section 2-4 of the Code of Ordinances of the 
City of Burleson; and 

 
WHEREAS, the City Council finds and determines that this ordinance may be considered and 
approved in only one meeting because the provisions of this ordinance supplements the adopted 
budget by appropriating additional funds, because this ordinance is not considered as part of the 
consent agenda, and because time is of the essence; and  
 
WHEREAS, the City Council hereby finds and determines that the amendments and regulations 
set forth herein are in the best interest of the public and are adopted in furtherance of the public 
health, safety, welfare, morals, and general welfare.  
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF BURLESON, TEXAS, THAT:  
 

Section 1. 
 
In addition to those amounts appropriated from the various City departments for Fiscal Year 2023-
24 in the Budget of the City Manager, there shall also be increased appropriations in the various 
funds for the specific amounts and purposes as set forth in Exhibit “A”, attached hereto and 
incorporated herein by reference for all purposes.  
 

Section 2. 
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The findings set forth above in the recitals of this ordinance are incorporated into the body of this 
ordinance as if fully set forth herein.   
 

Section 3. 
 
All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby 
repealed.   
 

Section 4. 
 
The terms and provisions of this ordinance shall be deemed to be severable and that if any section, 
subsection, sentence, clause, or phrase of this ordinance shall be declared to be invalid or 
unconstitutional, the same shall not affect the validity of any other section, subsection, sentence, 
clause, or phrase of this ordinance and the remainder of such ordinance shall continue in full force 
and effect the same as if such invalid or unconstitutional provision had never been a part hereof.   
 

Section 5. 
 
It is hereby officially found and determined that the meeting at which this ordinance is passed is 
open to the public and that public notice of the time, place, and purpose of said meeting was given 
as required by law.   
 

Section 6. 
 
This ordinance shall become effective immediately upon its passage and publication as required 
by law.       
 
 First and Final Reading: the ______ day of _______________________, 20______. 
 
PASSED AND APPROVED this ______ day of _______________________, 20______. 
 
 
       ____________________________________ 
       Mayor 
       City of Burleson, Texas 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
____________________________________ ____________________________________ 
City Secretary      City Attorney 
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EXHIBIT “A” 
Increased Appropriations in Funds 
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EXHIBIT "A"
GENERAL FUND 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

PROPERTY TAXES      26,745,080                 26,745,080               26,745,080                 -                              
SALES & USE TAXES   15,394,411                 15,394,411               15,394,411                 -                              
FRANCHISE FEES      4,178,570                   4,178,570                 4,178,570                   -                              
OFS SALE OF CAPITAL 7,500                          7,500                         7,500                          -                              
INVESTMENT EARNINGS 750,000                      750,000                     750,000                      -                              
LICENSE, PERMIT & FEE 1,678,255                   1,678,255                 1,678,255                   -                              
FINES               955,000                      955,000                     955,000                      -                              
CHARGES FOR SERVICES 418,500                      418,500                     418,500                      -                              
CONTR FR HLTH INS FD -                              -                             -                              -                              
MISCELLANEOUS       607,000                      607,000                     607,000                      -                              
COST ALLOCATION REV 3,677,386                   3,677,386                 3,677,386                   -                              
INTERGOVERNMENTAL   974,840                      974,840                     974,840                      -                              
OPER GRANT & CONTR  1,106,595                   1,106,595                 1,106,595                   -                              
TRANSFER IN         1,507,961                   1,507,961                 1,507,961                   -                              

TOTAL 58,001,098                 58,001,098               58,001,098                 -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

ANIMAL SERVICES 715,059                      715,059                     715,059                      -                              
BUILDING INSPECTIONS 990,035                      990,035                     990,035                      -                              
CITY COUNCIL 112,750                      112,750                     112,750                      -                              
CITY MANAGER'S OFFICE 829,374                      829,374                     856,374                      27,000.00                   
CITY SECRETARY'S OFFICE 936,016                      936,016                     936,016                      -                              
CODE ENFORCEMENT 398,296                      398,296                     398,296                      -                              
COMMUNICATIONS 579,154                      579,154                     579,154                      -                              
COMMUNITY DEVELOPMENT 511,966                      511,966                     511,966                      -                              
DEVELOPMENT SERVICES 370,331                      370,331                     370,331                      -                              
DRAINAGE MAINT 597,156                      597,156                     597,156                      -                              
ECONOMIC DEVELOPMENT 1,250,842                   1,250,842                 1,250,842                   -                              
ENGINEERING/CAPITAL 28,419                        28,419                       30,749                        2,330.00                     
ENGINEERING/DEVELOPMENT 956,024                      956,024                     1,120,774                   164,749.90                 
ENGINEERING/INSPECTION 297,638                      297,638                     306,657                      9,018.75                     
ENVIRONMENTAL SERVICES 335,478                      335,478                     335,478                      -                              
FACILITIES MAINTENANCE 1,190,840                   1,190,840                 1,190,840                   -                              
FINANCE 2,289,796                   2,289,796                 2,309,896                   20,100.00                   
FIRE 12,330,398                 12,330,398               12,527,643                 197,244.71                 
HUMAN RESOURCES 1,164,109                   1,164,109                 1,164,109                   -                              
JUDICIAL 115,283                      115,283                     115,283                      -                              
LEGAL SERVICES 604,940                      604,940                     604,940                      -                              
LIBRARY 1,450,918                   1,450,918                 1,450,918                   -                              
MARSHALS SERVICE 230,034                      230,034                     230,034                      -                              
MUNICIPAL COURT 501,104                      501,104                     501,104                      -                              
NEIGHBORHOOD SVCS ADMIN 227,398                      227,398                     227,398                      -                              
NON-DEPARTMENTAL 2,415,969                   2,415,969                 2,415,969                   -                              
PARKS 1,670,977                   1,670,977                 1,670,977                   -                              
PARKS & RECREATION ADMIN 33,864                        33,864                       33,864                        -                              
POLICE 18,028,984                 18,028,984               18,028,984                 -                              
PS COMMUNICATION 2,674,952                   2,674,952                 2,674,952                   -                              
PUBLIC WORKS ADMIN 1,081,034                   1,081,034                 1,081,034                   -                              
PURCHASING 505,059                      505,059                     550,309                      45,250.00                   
RECORDS MANAGEMENT 125,286                      125,286                     125,286                      -                              
ROW MAINTENANCE 658,915                      658,915                     658,915                      -                              
SENIOR CITIZENS CENTER 202,197                      202,197                     202,197                      -                              
SPECIAL EVENTS -                              -                             -                              -                              
STREETS PAVEMENT MAINT 3,608,582                   3,608,582                 4,171,415                   562,832.65                 
TRAFFIC MAINT 1,153,427                   1,153,427                 1,153,427                   -                              

TOTAL 61,172,604                 61,172,604               62,201,130                 1,028,526.01              
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EXHIBIT "A"
MEDICAL TRANSPORT FUND 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE 
(DECREASE)

INVESTMENT EARNINGS -                              -                              -                              -                              
CHARGES FOR SERVICES 1,650,000                   1,650,000                   1,650,000                   -                              

TOTAL 1,650,000                   1,650,000                   1,650,000                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

MEDICAL TRANSPORT 179,902                      179,902                      184,347                      4,445.37                     
TOTAL 179,902                      179,902                      184,347                      4,445.37                     
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EXHIBIT "A"
AMERICAN RESCUE PLAN ACT 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 175,000                      175,000                      175,000                      -                              
INTERGOVERNMENTAL 6,093,532                   6,093,532                   6,093,532                   -                              

TOTAL 6,268,532                   6,268,532                   6,268,532                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ARPA POLICE 1,003,350                   1,003,350                   2,015,108                   1,011,758.00              
ARPA PS COMMUNICATIONS 1,538,182                   1,538,182                   2,810,648                   1,272,465.80              
ARPA FIRE 3,552,000                   3,552,000                   3,552,000                   -                              

TOTAL 6,093,532                   6,093,532                   8,377,756                   2,284,223.80              
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EXHIBIT "A"
EQUIPMENT REPLACEMENT FUND - GOVERNMENTAL

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 120,000                      120,000                      120,000                      -                              
CONTRIBUTION FROM - ISF 1,579,463                   1,579,463                   1,579,463                   -                              

TOTAL 1,699,463                   1,699,463                   1,699,463                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ERF GOV MISCELLANEOUS 1,158,543                   1,158,543                   1,566,496                   407,953.27                 
TOTAL 1,158,543                   1,158,543                   1,566,496                   407,953.27                 
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EXHIBIT "A"
EQUIPMENT REPLACEMENT FUND - PROPRIETARY

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 30,000                        30,000                        30,000                        -                              
CONTRIBUTION FROM - ISF 475,000                      475,000                      475,000                      -                              

TOTAL 505,000                      505,000                      505,000                      -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ERF PROP MISCELLANEOUS 445,295                      445,295                      695,988                      250,693.00                 
TOTAL 445,295                      445,295                      695,988                      250,693.00                 
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EXHIBIT "A"
SUPPORT SERVICES FUND

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 30,000                        30,000                        30,000                        -                              
CONTRIBUTION FROM - ISF 5,548,089                   5,548,089                   5,548,089                   -                              
INTERGOVERNMENTAL 146,000                      146,000                      146,000                      -                              
TRANSFER IN 1,000,000                   1,000,000                   1,000,000                   -                              

TOTAL 6,724,089                   6,724,089                   6,724,089                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

SSF - IT 7,009,832                   7,009,832                   7,228,321                   218,489.23                 
SSF - PS 145,330                      145,330                      145,330                      -                              

TOTAL 7,155,162                   7,155,162                   7,373,651                   218,489.23                 
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DETAIL LIST OF PURCHASE ORDER ROLL
FISCAL YEAR 2023-2024

Department Vendor Name Rolled Encumbrances Account Description Description

City Manager Mosaic Partners 27,000.00                            Recruitment Expenses Recruitment
Purchasing Accessology 45,250.00                            Other Professional Serv Development of ADA transition plan
Finance MGT of America 20,100.00                            Financial Services Cost Allocation Study
Fire Metro Fire Apparatus 8,594.00                              Clothing SCBA Equipment
Fire Motorola 188,650.71                          Furniture & Equipment 23 Radios/Equipment (Term 3yrs)
PW Streets Pavement Maint Freese & Nichols 37,832.65                            Engineering Services Asset Management Plan and Pavement Management Program
PW Streets Pavement Maint Intermountain Slurry Seal 525,000.00                          Street Maint & Repair Micro Surface & Slurry Seal
PW Engineering/Capital DFW Geodesy 2,330.00                              Engineering Services Pearl Street Legal Desc, Exhibits, Replat
PW Engineering/Development Kimley-Horn 2,654.46                              Engineering Services Alignment Study Future Road on MTP
PW Engineering/Development Freese & Nichols 123,650.92                          Engineering Services Professional Services Contract for Design Manual Update
PW Engineering/Development Kimley-Horn 15,851.54                            Engineering Services Traffic Impact Analysis Review On Call
PW Engineering/Development Freese & Nichols 22,592.98                            Engineering Services Drainage, Flood Study On Call Review
PW Engineering/Inspection Ellerbee Walczak, Incl 9,018.75                              Other Outside Services Construction Material Testing
MED Fire Medical Transport Bound Tree Medical 4,445.37                              Safety Supplies Medical Supplies for Ambulance
Police/ERF Lenco Industries, Inc 381,676.00                          Furniture & Equipment Armored Rescue Vehicle
Police/ERF LDV, Inc 621,682.00                          Furniture & Equipment Mobile Command Post
Police/ERF Lenco Industries, Inc 8,400.00                              Furniture & Equipment Lenco - Transport of Armored Vehicle
Public Safety Communication/ IT Superion, LLC 1,272,465.80                       Computer Software CAD Project
ERF Caldwell Country Ford 118,770.25                          ERF Equipment Library Outreach Vehicle
ERF Caldwell Country Chevrolet 114,853.00                          ERF Equipment 12 Police Vehicles
ERF Gulf Highway Equipment, LLC 25,873.52                            ERF Equipment Snowplow Attachment
ERF Caldwell Country Chevrolet 72,221.00                            ERF Equipment Fleet Truck
ERF Caldwell Country Chevrolet 76,235.50                            ERF Equipment Fire Tahoe 
ERF Caldwell Country Ford 250,693.00                          ERF Equipment Four Water Department Pickups

TOTAL 4,194,330.68                       
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EXHIBIT "A"
GENERAL FUND 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

PROPERTY TAXES      26,745,080                 26,745,080               26,745,080                 -                              
SALES & USE TAXES   15,394,411                 15,394,411               15,394,411                 -                              
FRANCHISE FEES      4,178,570                   4,178,570                 4,178,570                   -                              
OFS SALE OF CAPITAL 7,500                          7,500                         7,500                          -                              
INVESTMENT EARNINGS 750,000                      750,000                     750,000                      -                              
LICENSE, PERMIT & FEE 1,678,255                   1,678,255                 1,678,255                   -                              
FINES               955,000                      955,000                     955,000                      -                              
CHARGES FOR SERVICES 418,500                      418,500                     418,500                      -                              
CONTR FR HLTH INS FD -                              -                             -                              -                              
MISCELLANEOUS       607,000                      607,000                     607,000                      -                              
COST ALLOCATION REV 3,677,386                   3,677,386                 3,677,386                   -                              
INTERGOVERNMENTAL   974,840                      974,840                     974,840                      -                              
OPER GRANT & CONTR  1,106,595                   1,106,595                 1,106,595                   -                              
TRANSFER IN         1,507,961                   1,507,961                 1,507,961                   -                              

TOTAL 58,001,098                 58,001,098               58,001,098                 -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

ANIMAL SERVICES 715,059                      715,059                     715,059                      -                              
BUILDING INSPECTIONS 990,035                      990,035                     990,035                      -                              
CITY COUNCIL 112,750                      112,750                     112,750                      -                              
CITY MANAGER'S OFFICE 829,374                      829,374                     856,374                      27,000.00                   
CITY SECRETARY'S OFFICE 936,016                      936,016                     936,016                      -                              
CODE ENFORCEMENT 398,296                      398,296                     398,296                      -                              
COMMUNICATIONS 579,154                      579,154                     579,154                      -                              
COMMUNITY DEVELOPMENT 511,966                      511,966                     511,966                      -                              
DEVELOPMENT SERVICES 370,331                      370,331                     370,331                      -                              
DRAINAGE MAINT 597,156                      597,156                     597,156                      -                              
ECONOMIC DEVELOPMENT 1,250,842                   1,250,842                 1,250,842                   -                              
ENGINEERING/CAPITAL 28,419                        28,419                       30,749                        2,330.00                     
ENGINEERING/DEVELOPMENT 956,024                      956,024                     1,120,774                   164,749.90                 
ENGINEERING/INSPECTION 297,638                      297,638                     306,657                      9,018.75                     
ENVIRONMENTAL SERVICES 335,478                      335,478                     335,478                      -                              
FACILITIES MAINTENANCE 1,190,840                   1,190,840                 1,190,840                   -                              
FINANCE 2,289,796                   2,289,796                 2,309,896                   20,100.00                   
FIRE 12,330,398                 12,330,398               12,527,643                 197,244.71                 
HUMAN RESOURCES 1,164,109                   1,164,109                 1,164,109                   -                              
JUDICIAL 115,283                      115,283                     115,283                      -                              
LEGAL SERVICES 604,940                      604,940                     604,940                      -                              
LIBRARY 1,450,918                   1,450,918                 1,450,918                   -                              
MARSHALS SERVICE 230,034                      230,034                     230,034                      -                              
MUNICIPAL COURT 501,104                      501,104                     501,104                      -                              
NEIGHBORHOOD SVCS ADMIN 227,398                      227,398                     227,398                      -                              
NON-DEPARTMENTAL 2,415,969                   2,415,969                 2,415,969                   -                              
PARKS 1,670,977                   1,670,977                 1,670,977                   -                              
PARKS & RECREATION ADMIN 33,864                        33,864                       33,864                        -                              
POLICE 18,028,984                 18,028,984               18,028,984                 -                              
PS COMMUNICATION 2,674,952                   2,674,952                 2,674,952                   -                              
PUBLIC WORKS ADMIN 1,081,034                   1,081,034                 1,081,034                   -                              
PURCHASING 505,059                      505,059                     550,309                      45,250.00                   
RECORDS MANAGEMENT 125,286                      125,286                     125,286                      -                              
ROW MAINTENANCE 658,915                      658,915                     658,915                      -                              
SENIOR CITIZENS CENTER 202,197                      202,197                     202,197                      -                              
SPECIAL EVENTS -                              -                             -                              -                              
STREETS PAVEMENT MAINT 3,608,582                   3,608,582                 4,171,415                   562,832.65                 
TRAFFIC MAINT 1,153,427                   1,153,427                 1,153,427                   -                              

TOTAL 61,172,604                 61,172,604               62,201,130                 1,028,526.01              
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EXHIBIT "A"
MEDICAL TRANSPORT FUND 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE 
(DECREASE)

INVESTMENT EARNINGS -                              -                              -                              -                              
CHARGES FOR SERVICES 1,650,000                   1,650,000                   1,650,000                   -                              

TOTAL 1,650,000                   1,650,000                   1,650,000                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE 
(DECREASE)

MEDICAL TRANSPORT 179,902                      179,902                      184,347                      4,445.37                     
TOTAL 179,902                      179,902                      184,347                      4,445.37                     
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EXHIBIT "A"
AMERICAN RESCUE PLAN ACT 

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 175,000                      175,000                      175,000                      -                              
INTERGOVERNMENTAL 6,093,532                   6,093,532                   6,093,532                   -                              

TOTAL 6,268,532                   6,268,532                   6,268,532                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ARPA POLICE 1,003,350                   1,003,350                   2,015,108                   1,011,758.00              
ARPA PS COMMUNICATIONS 1,538,182                   1,538,182                   2,810,648                   1,272,465.80              
ARPA FIRE 3,552,000                   3,552,000                   3,552,000                   -                              

TOTAL 6,093,532                   6,093,532                   8,377,756                   2,284,223.80              
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EXHIBIT "A"
EQUIPMENT REPLACEMENT FUND - GOVERNMENTAL

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 120,000                      120,000                      120,000                      -                              
CONTRIBUTION FROM - ISF 1,579,463                   1,579,463                   1,579,463                   -                              

TOTAL 1,699,463                   1,699,463                   1,699,463                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ERF GOV MISCELLANEOUS 1,158,543                   1,158,543                   1,566,496                   407,953.27                 
TOTAL 1,158,543                   1,158,543                   1,566,496                   407,953.27                 
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EXHIBIT "A"
EQUIPMENT REPLACEMENT FUND - PROPRIETARY

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 30,000                        30,000                        30,000                        -                              
CONTRIBUTION FROM - ISF 475,000                      475,000                      475,000                      -                              

TOTAL 505,000                      505,000                      505,000                      -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

ERF PROP MISCELLANEOUS 445,295                      445,295                      695,988                      250,693.00                 
TOTAL 445,295                      445,295                      695,988                      250,693.00                 
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EXHIBIT "A"
SUPPORT SERVICES FUND

BUDGET AMENDMENT
FISCAL YEAR 2023-2024

January 8, 2024

REVENUES ORIGINAL BUDGET CURRENT BUDGET REVISED BUDGET INCREASE
 (DECREASE)

INVESTMENT EARNINGS 30,000                        30,000                        30,000                        -                              
CONTRIBUTION FROM - ISF 5,548,089                   5,548,089                   5,548,089                   -                              
INTERGOVERNMENTAL 146,000                      146,000                      146,000                      -                              
TRANSFER IN 1,000,000                   1,000,000                   1,000,000                   -                              

TOTAL 6,724,089                   6,724,089                   6,724,089                   -                              

EXPENDITURES ORIGINAL BUDGET CURRENT BUDGET AMENDED BUDGET INCREASE
 (DECREASE)

SSF - IT 7,009,832                   7,009,832                   7,228,321                   218,489.23                 
SSF - PS 145,330                      145,330                      145,330                      -                              

TOTAL 7,155,162                   7,155,162                   7,373,651                   218,489.23                 
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DETAIL LIST OF PURCHASE ORDER ROLL
FISCAL YEAR 2023-2024

Department Vendor Name Rolled Encumbrances Account Description Description

City Manager Mosaic Partners 27,000.00                            Recruitment Expenses Recruitment
Purchasing Accessology 45,250.00                            Other Professional Serv Development of ADA transition plan
Finance MGT of America 20,100.00                            Financial Services Cost Allocation Study
Fire Metro Fire Apparatus 8,594.00                              Clothing SCBA Equipment
Fire Motorola 188,650.71                          Furniture & Equipment 23 Radios/Equipment (Term 3yrs)
PW Streets Pavement Maint Freese & Nichols 37,832.65                            Engineering Services Asset Management Plan and Pavement Management Program
PW Streets Pavement Maint Intermountain Slurry Seal 525,000.00                          Street Maint & Repair Micro Surface & Slurry Seal
PW Engineering/Capital DFW Geodesy 2,330.00                              Engineering Services Pearl Street Legal Desc, Exhibits, Replat
PW Engineering/Development Kimley-Horn 2,654.46                              Engineering Services Alignment Study Future Road on MTP
PW Engineering/Development Freese & Nichols 123,650.92                          Engineering Services Professional Services Contract for Design Manual Update
PW Engineering/Development Kimley-Horn 15,851.54                            Engineering Services Traffic Impact Analysis Review On Call
PW Engineering/Development Freese & Nichols 22,592.98                            Engineering Services Drainage, Flood Study On Call Review
PW Engineering/Inspection Ellerbee Walczak, Incl 9,018.75                              Other Outside Services Construction Material Testing
MED Fire Medical Transport Bound Tree Medical 4,445.37                              Safety Supplies Medical Supplies for Ambulance
Police/ERF Lenco Industries, Inc 381,676.00                          Furniture & Equipment Armored Rescue Vehicle
Police/ERF LDV, Inc 621,682.00                          Furniture & Equipment Mobile Command Post
Police/ERF Lenco Industries, Inc 8,400.00                              Furniture & Equipment Lenco - Transport of Armored Vehicle
Public Safety Communication/ IT Superion, LLC 1,272,465.80                       Computer Software CAD Project
ERF Caldwell Country Ford 118,770.25                          ERF Equipment Library Outreach Vehicle
ERF Caldwell Country Chevrolet 114,853.00                          ERF Equipment 12 Police Vehicles
ERF Gulf Highway Equipment, LLC 25,873.52                            ERF Equipment Snowplow Attachment
ERF Caldwell Country Chevrolet 72,221.00                            ERF Equipment Fleet Truck
ERF Caldwell Country Chevrolet 76,235.50                            ERF Equipment Fire Tahoe 
ERF Caldwell Country Ford 250,693.00                          ERF Equipment Four Water Department Pickups

TOTAL 4,194,330.68                       
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation 

FROM: Jen Basham, Director of Parks and Recreation 

MEETING: December 11, 2023 

  

SUBJECT:  

Receive a report, hold a discussion and provide staff feedback regarding the 
redesign of the BRiCk lobby. (Staff Presenter: Jen Basham, Director of Parks and 
Recreation) 

SUMMARY:  

The Burleson Recreation Center (BRiCk) is currently working through design logistics for the 
redesign of the BRiCK lobby. The scope of the project includes new flooring and paint in the 
lobby, meeting rooms, pool party rooms and family changing rooms, enclosing the front desk 
and relocating it to the center of the lobby to provide a more welcoming experience and better 
site lines for staff to see various areas on the main floor.It will also include enclosing the current 
point of sale desk to meet additional storage needs. The last item on the scope includes 
removing the existing boulder and creating a seating area with childs play amenities towards the 
back of the lobby for families. 

This project is part of the larger capital project list scheduled for FY 2024. A construction 
manager at risk is currently being solicited to assist with managing all projects. 

RECOMMENDATION:  

1) Recommend proceeding with current design elements 
2) Recommend proceeding with changes 
3) Recommend not proceeding with lobby redesign  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

Park Board and City Council originally approved this project as an FY 2023 project. This project 
rolled over to 2024.  

REFERENCE: 

N/A 

FISCAL IMPACT: 
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Total impact to overall PPF subsidy: projected decrease of 3.9%. 

STAFF CONTACT: 

Jen Basham 
Director of Parks and Recreation  
jbasham@burlesontx.com  
817-426-9201 
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BRICK LOBBY RENOVATION
CITY COUNCIL • JANUARY 8,  2024

STAFF PRESENTER: JEN BASHAM, DIRECTOR OF PARKS AND RECREATION

1/2/2024 1
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PRESENTATION POINTS
1. Scope of Project

2. Project Team & Timeline

3. Renderings 

4. Direction & Feedback

1/2/2024 2
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SCOPE OF 
PROJECT

•New flooring and paint:

• Lobby

• Meeting Rooms

• Pool Party Rooms

• Family Changing Rooms

•Enclose current front desk and relocate to 
center of lobby

•Enclose Point of Sale desk and create 
additional storage space

•Remove boulder and create seating and 
lounge area

•Add play feature for small children

1/2/2024 3
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PROJECT TEAM 
& TIMELINE

Design: Ron Hobbs Architecture & Interior 
Design, LLP 

Project Management: Construction Manager 
at Risk 

• Currently accepting bids

• Project will be managed as part of all 
the FY2024 projects in the capital plan 
for the BRiCk 

• HVAC replacement, Desert Aire 
Replacement, Indoor pool replaster, 
Indoor pool sandfilter replacement

Timeline:

• Begin construction in November 2024

1/2/2024 4
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BUDGET

Design: Ron Hobbs Architecture & Interior Design, LLP 

Project Management: Construction Manager at Risk 

• Currently accepting bids

• Project will be managed as part of all the FY2024 projects in the capital plan for the BRiCk

• HVAC replacement, Desert Aire Replacement, Indoor pool replaster, Indoor pool 
sandfilter replacement

Timeline:

• Begin construction in November 2024

• Remodel of entryway- $511,350
Replacement of indoor sandfilter-
$162,750
Replaster of indoor pool-$315,000
Desert Aire-$1,575,000
HVAC replacement- $2,887,500
Total: $5,451,600

1/2/2024 5
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Floor Plan

1/2/2024 6
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QUESTIONS & FEEDBACK

1/2/2024 7
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 8, 2024 

  

SUBJECT:  

Receive a report, hold a discussion, and provide feedback on the May 2024 General Election for 
Council Places 1, 3, and 5. (Staff Presenter: Amanda Campos, City Secretary) 

SUMMARY:  

Council Places 1, 3, and 5 will end in May 2024 and election law requires the governing body of 
a city to order a general election to be held in accordance with election laws. General elections 
can only be held on uniform election dates, 1st Saturday in May or 1st Tuesday of a full week in 
November. The City of Burleson holds general elections in May, on a regularly recurring fixed 
timeframe. This year May 4, 2024, is the uniform election date.  

For an election held on a uniform election date, the election shall be ordered not later than the 
78th day before the election day. The deadline for the council to call the election is February 16, 
2024. General elections in the City of Burleson are called via Resolution and will be placed on the 
January 22, 2024, council meeting agenda. Discussion on this item is to review previous elections 
and processes and decide if any changes will be made. 

Decisions: 

 Conduct our own election 
o Polling Location for all voting 
o Early Voting Hours 

 Joint Election Agreement with Burleson ISD 

 Election Judges 

 Voting Equipment and Central Counting Station 

 Signature Verification Committee 

 

RECOMMENDATION:  

N/A 
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FISCAL IMPACT:  

Varies depending on discussion and conducting our own election or contracting. 

STAFF CONTACT: 

Name: Amanda Campos 
Title: City Secretary 
acampos@burlesontx.com 

817-426-9665 
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City Council meeting January 08, 2024
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May 4, 2024

• February 16 – last day to order election

• April 4 – last day to register to vote 

• April 22 – first day of early voting in person

• April 23 – last day to apply for ballot by mail

• April 30 – last day of early voting in person

• May 4 - Election day

November 5, 2024

• August 19 - last day to order election

• October 7 - last day to register to vote

• October 21 – first day of early voting in person

• October 25 – last day to apply for ballot by mail

• November 1 – last day of early voting in person

• November 5 – Election day
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Election considerations to discuss:

Polling Location

Early Voting Hours

Joint Election Agreement with Burleson ISD

Election Judges

Voting Equipment & Central Counting Station

Signature Verification Committee 

On the Ballot

• Council Place 1

• Council Place 3

• Council Place 5

All full terms = 3 years
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Select polling location May 4, 2024
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• Enter from NW Ellison or SW 

Johnson

• All election parking in the back of 

the building

• Entrance for voting will be in the 

back of the building

Can handle the traffic – used for 

COVID vaccinations
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• Enter from S 

Warren or W 

Wilson

• Parking on the 

side

• Dedicated parking 

off S Wilson

• Entrance off the 

plaza

• Must cross street 

to get to entrance
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• Enter from NW 

Summercrest only

• Share parking lot with 

visitors

• Entrance at the front of 

the building
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• Johnson County polling 

location

• March primary will be 

held there

• Dedicated space for 

elections

• No charge for the 

building use – offer to 

cover security charge 

(will not be Burleson 

Police)
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Must start on the 12th day before election through the 4th day before the election.

Must be conducted at least 9 hours each weekday

The authority ordering the election may provide for weekend voting hours and sets the 

hours 
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General Election:

Place 5 = full term

Place 6 = full term

Place 7 = full term
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Enter into Joint Agreement

 Shared Resources

 ISD must retain all their notice requirements

 50/50 Split on cost of all shared resources

 Separate Ballot

• Polling Locations

• Election Workers

• Equipment

• Early Voting Clerk

• Hours

561



Presiding Judge – Hilda Robinson

Alternate – Joan Coubarous
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Hart Verity Scan May 4, 2024
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• Function like the M-100 we used in the past

• Requires paper ballot 

• Newer bigger screens for voters

• Tarrant County uses the exact same equipment

• Lower to accommodate ADA requirements

• Programmed to comply with new requirements and 

future requires

• Require establish Central Counting Station
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What is a Central Counting Station? 

A secured location on election night for ballots to be 
counted if: 

 Count is done by reading media from tabulation 
devices AND entered into ONE count

 Paper ballots cast are NOT hand counted but feed 
through scanner

Who establishes CCS?

The authority who orders the election = city council

Appointments

• CCS Manager

• Tabulation Supervisor

• Presiding Judge
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What is a Signature Verification Committee? 

 A committee charged with comparing signatures of 
applications and correspondence envelopes for 
ballot by mail

 Check for defect and give notice to applicant 
allowing them to remedy defect

 Work done prior to Early Voting Ballot Board

 DO NOT COUNT ANY BALLOTS

 SVC is option and must be requested by the Early 
Voting Clerk

Who establishes and appoints SVC?

The authority who orders the election = city council

Appointments

• At least 5 Members

• Notice of who is 

appointed must be 

posted

• Chair
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• Decreases time needed on Election Night for Early Voting Ballot Board

• Assures there is time taken to verify signatures

• Allows applicants time to remedy any defects

• Early Voting Ballot Board can overrule the SVC 

Ballot by mail have increased over the past 6 years. Average ballots by mail on a primary 

year is over 400 with a return of approximately 330.
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Polling Location

Early Voting in person hours and Saturday & Sunday

Joint Election Agreement with Burleson ISD

Election Judges

Voting Equipment & Central Counting Station

Signature Verification Committee 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony D. McIlwain, Development Services Director 

MEETING: January 8, 2024 

  

SUBJECT:  

Receive a report, hold a discussion and provide staff direction regarding an update to the city’s 
zoning ordinance in anticipation of an approval of a local option election for liquor sales. (Staff 
Presenter: Tony McIlwain, Development Services Director) 

SUMMARY:  
The purpose of this presentation is to provide the City Council a briefing on proposed updates to 
the City’s Zoning Ordinance as it relates to liquor sales and the anticipated passage of a voter 
referendum that would allow for liquor/package stores prior to the adoption of the full zoning code 
changes.   
 
This briefing (i.e. report and attached documents) will detail proposed changes to the city’s land 
use chart and zoning regulations relating to liquor/package stores.  The Council should be made 
aware that as a result of recent state legislation, Senate Bill 929, any Council action that would 
render a conforming use to become non-conforming would require mailed notice of a public 
hearing to each affected business/property owner. Additionally, if the City were to require a non-
conforming use to cease, it must provide compensation to the affected business/property owner. 
Senate Bill 929 amends Local Government Code section 211.006 and the City must notice in 
accordance with the law if there are wholesale changes to the City’s official zoning map.  
   
City staff would like to receive feedback and seek Council’s direction on our efforts and timeline 
so that we can stay ahead of an approved vote to allow liquor sales.  

 

RECOMMENDATION:  

Staff is requesting Council’s feedback and direction of the proposed update to the Zoning 
Ordinance. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

June 6, 2022: The City Council received a briefing on proposed updates to the Zoning 
Ordinance.  
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November 13, 2023:  The City Council received a briefing on proposed updates to the Zoning 
Ordinance.  

December 19, 2023: The Planning and Zoning Commission received a briefing on proposed 
updates to the Zoning Ordinance. 

REFERENCE: 

N/A 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony D. McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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Alcohol Zoning  
(local option election)

City Council Meeting: 1.08.24
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Alcohol Zoning Options (local option election)

 Staff provided the Council a briefing on November 13th that contained
proposed changes to the City’s zoning code.

 At that time, staff touched on options that addressed alcohol zoning
standards in the event that a local alcohol election option was successful.

 The City Secretary’s office is in receipt of a petition from a resident
to gather signatures of support for a local option election in May.

 If successful, it would allow for the legal sale of all alcoholic beverages for
off-premise consumption in Burleson.
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Alcohol Zoning Options (local option election)

 Staff would like to be proactive and add a text amendment for alcohol-related 
uses to the zoning code, along with supplemental regulations in certain districts.

 This would be completed prior to the complete zoning code update so that if the 
petition and election are successful, there would be no delay in issuance of a 
Certificate of Occupancy.

 The land use would be classified as Liquor/Package Store and allowed by right 
or with the following restrictions:
 C-Commercial
 GR-General Retail
 I – Industrial

 A Specific Use Permit (SUP) would be required if a location is proposed in Old 
Town/IH-35, or if alternative supplemental regulations were proposed.
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Alcohol Zoning Options (local option election)

 Supplemental regulations:

 Shall not be located within the Old Town Overlay District or
within 300 feet of IH-35 frontage.

 Minimum building size shall be 7,500 sq. ft. (requires fire
sprinkling).

 No liquor stores shall be allowed within 300 feet of another
liquor store as measured in a straight line from their respective
property lines.

 A liquor (package) store shall not have walk-up window access
and shall not have drive-through or drive-up access.
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Alcohol Zoning Options (local option election)

 Supplemental regulations (cont’d.):

 The liquor store has an independent entrance for deliveries and
customers. “Partitioned” means walls or other physical divisions
separating the liquor store from all other retail or commercial
establishments.

 All windows shall be either polycarbonate or have a protective
shatterproof film installed on both sides and glass window.

 Increased landscaping between front façade and the parkway. Shall
maintain a 15-foot landscaping buffer with canopy trees planted no
less than 20 feet on center along entire frontage.
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Alcohol Zoning Options (local option election)

 Time-Line for next steps for presenting text amendment ahead 
of the May 2024 election:

 Update to City Council on moving forward with just 
the text amendment for liquor/package stores.
 January 8, 2024

 Joint City Council and Planning and Zoning meeting:
 February 20, 2024, First Reading
 March 4, 2024, Second Reading
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Alcohol Zoning Map By Right

• Approximately 275 
parcels that would 
allow liquor sales by 
right.  
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Questions?
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City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 8, 2024 

  

SUBJECT:  

Receive a report, hold a discussion, and provide staff direction on City Council 
Policy #39 City Council Technology Allowance Policy. (Staff presenter: Amanda 
Campos, City Secretary) 

SUMMARY:  
City Council Policy #39 was adopted by the city council in 2021 to formalize a budget decision 
that has been ongoing since approx. 2010. The fund was set up to provide city council the 
technology needed to transition from a paper agenda packet to an electronic one. In 2010 
technology was not as easily accessible in the varied forms we have now. This initial amount was 
to purchase whatever equipment each member deemed to be the best suited to their needs and 
comfortability and a technology support service. The second and third amount was to account for 
any upgrades to technology and to keep the support service active. Determining the fund amount 
was previously a budget process and adopted through that process. This allowed council and 
staff to review the amount in direct consideration to the whole budget across all departments. 
Placing the amount in a council policy removes the council’s and staff’s ability to determine the 
amount as part of the budget.  
 
City owned equipment (Ipads) were purchased and distributed to the full council. The Ipads had 
unintentional difficulties for council. Staggered terms means not all the council has the latest 
version of the product, not all who serve on council use apple products, limited functions of the 
Ipads to follow city protocols, and they require Apple IDs which must be controlled by city staff.  
 

 

RECOMMENDATION:  

Consider repealing Council Policy #39 and placing council technology back in the budget 
process.  
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PRIOR ACTION/INPUT (Council, Boards, Citizens): 

 

Council Policies & Valuation committee met on November 20, 2023 to review the policy. The 
committee recommended repealing the policy and placing council technology funding in the 
budget process.  

REFERENCE: 

Council Policy #39 – Council Technology 

FISCAL IMPACT: 

 

 

STAFF CONTACT: 

Name: Amanda Campos 
Title: City Secretary 
acampos@burlesontx.com 

817-426-9665 or 817-291-5846 
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CITY COUNCIL POLICY #39- CITY COUNCIL 
TECHNOLOGY
JANUARY 8, 2024 CITY COUNCIL MEETING
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 Council Policy #39 – City Council Technology Allowance adopted 2021

 Removed the process from the annual city budget and dedicates the amount

 Ipads issued by the city are at the beginning of a term for new council members

 Ipads require Apple IDs that must be maintained by city staff
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REPEALING CITY COUNCIL POLICY #39

Questions, Discussion, and Direction
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