
 
 

 

City Council 
City Council Regular Meeting Agenda 

Monday, November 04, 
2024 

5:30 PM 

Live Stream at https://www.burlesontx.com/watchlive 

City Hall Council Chambers, 141 W. Renfro, Burleson, TX 76028 

 

1. CALL TO ORDER 

Invocation - Frank Pace with Johnson County Prayer Network 

Pledge of Allegiance to the US Flag 

Texas Pledge: 
Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under God; one and 
indivisible  

2. PUBLIC PRESENTATIONS 

A. Proclamations 

B. Presentations 

- Recognition of Burleson Blaze's Success at the 2024 Special Olympics Texas Summer 
Games.  (Staff Contact: Jen Basham, Director of Parks and Recreation) 

- Receive a report to recognize the selected Employees of the Quarter for the 3rd quarter of 
2024. (Staff Contact: Cheryl Marthiljohni, Director of Human Resources) 

C. Community Interest Items 
This is a standing item on the agenda of every regular meeting of the City Council. An “item of 
community interest” includes the following: 

-Expression of thanks, congratulations, or condolence; 
-Information regarding holiday schedules; 
-Honorary recognitions of city officials, employees, or other citizens; 
-Reminders about upcoming events sponsored by the city or other entity that is scheduled 
 to be attended by city official or city employee; and 
-Announcements involving imminent public health and safety threats to the city.  

3. CHANGES TO POSTED AGENDA 

A. Items to be continued or withdrawn. 

B. Items to be withdrawn from the Consent Agenda for separate discussion by the City Council, 
staff, or members of the public in attendance. 
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4. CITIZENS APPEARANCES 

Each person in attendance who desires to speak to the City Council on an item NOT posted on the 
agenda, shall speak during this section.  
 
A speaker card must be filled out and turned in to the City Secretary prior to addressing the City 
Council. Each speaker will be allowed three (3) minutes. 
 
Please note that City Council may only take action on items posted on the agenda. The Texas 
Open Meetings Act prohibits the City Council from deliberating or taking action on an item not 
listed on the agenda. City Council may, however, receive your comments on the unlisted item, ask 
clarifying questions, respond with facts, and explain policy. 
 
Each person in attendance who desires to speak to the City Council on an item posted on the 
agenda, shall speak when the item is called forward for consideration. 
 

5. CONSENT AGENDA 

All items listed below are considered to be routine by the City Council and will be enacted with one 
motion. There will be no separate discussion of the items. Approval of the consent agenda authorizes 
the City Manager to implement each item in accordance with staff recommendations. 

A. Consider approval of the minutes from the October 21, 2024 regular council meeting. (Staff 
Contact: Monica Solko, Deputy City Secretary) 

B. Consider approval of a cooperative purchase agreement for the purchase and lease of 
physical books for the Burleson Public Library, using Texas Smart Buy Contract 715-M2, in the 
amount of $65,000. (Staff Contact: Sara Miller, Deputy Director-Library) 

C. Consider approval of a minute order authorizing the expenditure to Taylor, Olson, Adkins, 

Sralla, & Elam, LLP, for legal services in the amount of $325,000.  (Staff Contact: Matt Ribitzki, 

Senior Deputy City Attorney/Director of Legal Services) 

D. Consider approval of a professional services agreement with Armstrong Forensic Laboratory, 
Inc. for forensic services, which includes narcotics testing, quantified THC testing, and 
courtroom testimony, in the amount of $65,000. (Staff Contact: Wes Routson, Support Bureau 
Captain) 

E. Consider approval of a cooperative purchasing agreement with M-Pak, through BuyBoard 
contract #698-23, for the procurement and replacement of uniforms, duty gear, tactical clothing 
and equipment, and body armor, in an amount not to exceed $72,000. (Staff Contact: Wes 
Routson, Support Bureau Captain) 

F. Consider approval of a contract for the purchase of a software archiving platform from Smarsh 
for one year through a cooperative purchasing agreement with DIR (DIR-TSO-4317) in the 
amount of $51,542.22 (Staff Contact: Hugo Rodriguez, Deputy Chief Technology Officer) 

G. Consider approval of an amendment to contract CSO#1889-10-2021 increasing the total 
contract amount by $29,453.40 for the service and license renewal agreement with CivicPlus 
to include annual support, maintenance, and hosting fees for our city website. (Staff Contact: 
Hugo Rodriguez, Deputy Chief Technology Officer)  
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H. Consider approval of a minute order authorizing $118,241.16 in additional funding with United 
Healthcare (UHC) (CSO #5321-12-2023) for third party administration of medical, dental, and 
vision plans for 2025.  (Staff Contact: Cheryl Marthiljohni, Director of Human Resources) 

I. Consider approval of a minute order authorizing $14,184 in additional funding with Alliance 
Work Partners (CSO# 1860-09-2021) to be the city’s Employee Assistance Program (EAP) for 
plan year 2025. (Staff Contact: Cheryl Marthiljohni, Director of Human Resources) 

J. Consider approval of an ordinance designating an approximately 30 acre tract of land (the 
property is generally described as near the northeast corner of the Vantage Dr. and Conveyor 
Dr. (FM 917) intersection located in Highpoint Business Park, City of Burleson, Johnson 
County, Texas) as “Tax Abatement Reinvestment Zone Number 009, City of Burleson” under 
Chapter 312 of the Texas Tax Code. (Final Reading) (Staff Contact: Alex Philips, Director of 
Economic Development) 

K. Consider approval of a Chapter 380 agreement with the Burleson Opportunity Fund to 

promote economic development in the amount of $50,000.  (Staff Contact: Janalea Hembree, 

Assistant to the City Manager) 

L. Consider approval of a resolution amending the Mayor's Youth Council Resolution CSO#761-
02-2018 to align with the Mayor's Youth Council Bylaws. (On 10/28/2024, the Mayor Youth 
Council voted unanimously to update their bylaws) (Staff Contact: Janalea Hembree, Assistant 
to the City Manager) 

M. Consider approval of a professional services contract with Freese and Nichols, Inc. for 
engineering services related to the review of flood studies and general stormwater drainage 
design for a three (3) year term in the amount of $90,000.00. (Staff Contact: Michelle 
McCullough, Deputy Director/City Engineer) 

N. Consider approval of a professional services contract with Kimley Horn and Associates for 
engineering services related to the review of traffic studies and general roadway design for a 
three (3) year term in the amount of $75,000.00. (Staff Contact: Michelle McCullough, Deputy 
Director/City Engineer) 

6. DEVELOPMENT APPLICATIONS 

A. 1709 County Road 913 (Case 24-274): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “A” Agriculture to “SFE” Single-Family Estate 
district. (First & Final Reading) (Staff Contact: Tony McIlwain, Development Services Director) 
(The Planning and Zoning Commission recommended approval unanimously) 

7. GENERAL 

A. Consider approval of a construction contract for ITB 2024-026 with Jackson Construction, Ltd. 
for the SW Alsbury Boulevard Widening from Hulen St. to Candler Drive (Phase 1B) project in 
the amount of $2,672,529.00 with a project contingency of $267,253.00. (ST2302) (Staff 
Contact: Eric Oscarson, Deputy City Manager) 

B. Consider approval of an agreement for crossing modification, signal modification and bore 
permit agreements with BNSF railroad for modifications to the Alsbury Boulevard railroad 
crossing and payment of associated fees of in the amount of $550,876. (ST2302) (Staff 
Contact: Eric Oscarson, Deputy City Manager) 
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C. Consider approval of an agreement for undergrounding of electrical lines with Oncor in the 
amount of $547,411. (ST2302) (Staff Contact: Eric Oscarson, Deputy City Manager) 

8. REPORTS AND PRESENTATIONS 

A. Receive a report, hold a discussion, and provide staff direction on street asset management 
and the FY 24/25 Pavement Maintenance Schedule. (Staff Contact: Janalea Hembree, 
Assistant to the City Manager and Justin Scharnhorst, Deputy Director Public Works) 

9. LEGISLATIVE - REPORTS AND RELATED ACTION ITEMS 

This is a standing item on the agenda of every regular meeting of the City Council that allows the 
City Council to receive reports, hold discussions, and give staff direction regarding any legislative 
matters pertaining to the 89th Texas legislative session. Additional action items may be specifically 
listed below when required. 

10. CITY COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS AND REPORTS 

11. RECESS INTO EXECUTIVE SESSION 
In accordance with Chapter 551 of the Texas Government Code, the City Council may convene in 

Executive Session in the City Council Workroom in City Hall to conduct a closed meeting to discuss 

any item listed on this Agenda. The City Council may reconvene into open session and take action 

on posted items.  

A. Pending or contemplated litigation or to seek the advice of the City Attorney pursuant 
to Section 551.071, Texas Government Code 
-Discuss and receive direction on a facilities maintenance and operation agreement with 
the Burleson Independent Soccer Association dated May 14, 2021, for the athletic field 
complex at Bartlett Park. 
-Discuss and receive direction on Case No. CC-E20240015, State of Texas v. Village Creek 
Equities I, Ltd., et al., in the County Court at Law No. 2, Johnson County, Texas.  

B. Discussion regarding possible purchase, exchange, lease, or value of real property 
pursuant to Section 551.072, Texas Government Code 
-Discuss and receive direction on certain parcels of real property for the expansion of the 
intersection of Alsbury Boulevard and SW Hulen St and the expansion of County Road 1020 
generally near such intersection in Johnson County, Texas where deliberation in open 
session would have a detrimental effect on the position of negotiations with third parties. 
-Discuss and receive direction on certain parcels of real property necessary for a 12” 
waterline extension to the Mountain Valley Lakes Subdivision generally near such 
subdivision in Johnson County, Texas where deliberation in open session would have a 
detrimental effect on the position of negotiations with third parties. 

C. Deliberation regarding commercial or financial information received from or the offer 
of a financial or other incentive made to a business prospect seeking to locate, stay 
or expand in or near the territory of the City and with which the City is conducting 
economic development negotiations pursuant to Section 551.087, Texas Government 
Code 

12. ADJOURN 

CERTIFICATE 

I hereby certify that the above agenda was posted on this the 30th of October 2024, by 6:15 p.m., on 
the official bulletin board at the Burleson City Hall, 141 W. Renfro, Burleson, Texas.                                 
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Amanda Campos 
 
City Secretary 

ACCESSIBILITY STATEMENT 
The Burleson City Hall is wheelchair accessible. The entry ramp is located in the front of the 
building, accessible from Warren St. Accessible parking spaces are also available 
in the Warren St. parking lot. Sign interpretative services for meetings must be made 48 hours 
in advance of the meeting. Call the A.D.A. Coordinator at 817-426-9600, or TDD 1-800-735-
2989. 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Monica Solko, Deputy City Secretary 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of the minutes from the October 21, 2024 regular council meeting. (Staff 
contact: Monica Solko, Deputy City Secretary) 

SUMMARY:  

The City Council duly and legally met on October 21, 2024 regular council meeting. 

RECOMMENDATION:  

1) Council may approve the minutes as presented or approve with amendments. 

FISCAL IMPACT:  

N/A. 

STAFF CONTACT: 

Monica Solko, TRMC 
Deputy City Secretary 
msolko@burlesontx.com 
817-426-9682 
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BURLESON CITY COUNCIL REGULAR MEETING 
OCTOBER 21, 2024 
DRAFT MINUTES 

 
ROLL CALL 

 
COUNCIL PRESENT:     COUNCIL ABSENT: 
Victoria Johnson 
Phil Anderson 
Alexa Boedeker 
Chris Fletcher 
Larry Scott 
Dan McClendon  
Adam Russell 
 
Staff present 
Tommy Ludwig, City Manager 
Eric Oscarson, Deputy City Manager 
Amanda Campos, City Secretary 
Monica Solko, Deputy City Secretary 
Lisandra Leal, Assistant City Secretary 
Matt Ribitzki, Deputy City Attorney 

 
 
1. CALL TO ORDER – 5:30 p.m. 

 
Mayor Fletcher called the meeting to order. Time: 5:30 p.m. 
 
Invocation – Bob Massey, Pastor emeritus Grace Bible Fellowship 
  
Pledge of Allegiance to the US Flag  
 
Texas Pledge: Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under 
God; one and indivisible  

 
2. PUBLIC PRESENTATIONS  
 

A. Proclamations 

 A Proclamation recognizing October 20 - 26, 2024, as "Friends of Libraries Week" 
in the City of Burleson. (Recipient: Friends of Burleson Public Library) 
 

 A Proclamation recognizing October 2024, as "National Chiropractic Health Month" 
in the City of Burleson. (Recipient: Joseph Adams, Texas Chiropractic Association) 

 
B. Presentations 

 -2024 National Procurement Institute's Achievement of Excellence in Procurement 
Award (Staff Contact: Richard Abernethy, Director of Administrative Services) 
 

 -Adoptable Shelter Pet (Staff Contact: DeAnna Phillips, Director of Community 
Services) 
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C. Community Interest Items 

 Congratulation to the new Miss Burleson Madison Dawson and the new Miss Teen 
Burleson Carissa Rowland at the Ms. Burleson/Mansfield Pageant. 

 Thank you to the Police Department on their successful open house, Council 
appreciated the invitation. 

 Congratulations to all the Fire Fighters on their promotions during the Fire 
Department pinning ceremony. 

 A proud moment last week during the TML Conference, another city complimented 
our website and said they used our format. Thank you to the Communications 
Department and Information Technology departments for their work on the website. 

 Join us, October 28, at 6 pm, for Johnson County Q&A Town Hall on the bond 
election, Burleson City Hall, Council Chambers, 141 W. Renfro Street. 

 Thanks, helping me for the Happy Birthday Victoria Johnson. 

 Reminder, early voting has begun, Council strongly encourages everyone to go out 
and vote. 

 Great job to the Economic Development Department on their presentation during 
the Chamber Fall luncheon. 

 Great turnout at the annual Burleson Opportunity Fund breakfast of Champions.  

 American Red Cross held their Sound the Alarm event where they installed free 
alarms in Burleson. 

 
3. CHANGES TO POSTED AGENDA 
 

A. Items to be continued or withdrawn 

 None. 
 

B. Items to be withdrawn from Consent Agenda for separate discussion or items 
to be added to the Consent Agenda. 

 Withdraw item 5I from the agenda. 
 
4. CITIZEN APPEARANCES  
 

 None.    
 
5. CONSENT AGENDA 
 

A. Minutes from the October 7, 2024 regular council meeting. (Staff Contact: 
Amanda Campos, City Secretary) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

B. CSO#5621-10-2024, minute order ratifying the 4A Economic Development 
Corporation Board’s actions taken on the approval of an Amendment to the 
Performance Agreement 4A100223C&CBurleson between the Burleson 4A 
Economic Development Corporation and C&C Burleson, LLC. for a development 
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located at 425 SW Wilshire Blvd in Burleson, Texas. (Staff Contact: Alex Philips, 
Economic Development Director) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

C. CSO#5622-10-2024, minute order ratifying the 4A Economic Development 
Corporation Board’s actions for authorization to spend $68,640 for schematic 
design for a community park and associated development with Land 
Design. (Staff Contact: Jen Basham, Director of Parks and Recreation) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

D. CSO#5623-10-2024, professional services agreement for a schematic design 
project with Land Design in the amount of $124,800 with a project contingency 
of $12,480 for a total project of $137,280. (Staff Contact: Jen Basham, Director 
of Parks and Recreation) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

E. CSO#5624-10-2024, contract to award bid RFP 2024-023 to Sky Elements for the 
Holiday Drone Show with two optional one-year administrative renewals at the 
total price of $77,728. (Staff Contact: Jen Basham, Director of Parks and 
Recreation)  
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

F. CSO#5625-10-2024, Sole Source agreement with OCLC, Inc. for cloudLibrary 
and newsstand annual subscriptions and the purchase of eBooks, 
eAudiobooks, and other digital media from the cloudLibrary collection in the 
amount of $56,448.60. (Staff Contact: Sara Miller, Deputy Director-Library) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

G. CSO#5626-10-2024, minute order to increase the total amount   of payments 
under the agreement with Core & Main, L.P. (CSO#   3083-09-2022) for the 
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purchase of water meters in the amount of $215,000. (Staff Contact: Errick 
Thompson,   Director of Public Works)  
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

H. CSO#5627-10-2024, minute order appointing Errick Thompson, Director of 
Public Works, as voting member and Michelle McCullough, City Engineer, as 
alternate member of the City of Fort Worth’s Wholesale Water and Wastewater 
Customer Advisory Committee for fiscal year 2025. (Staff Contact: Errick 
Thompson, Director of Public Works) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

I. CSO#5628-10-2024, minute order authorizing the City Manager to authorize a 
speed study of West Renfro Street between SW Alsbury Drive and State 
Highway 174 / Wilshire Boulevard with Westwood Professional Services in the 
amount of $8,000, in accordance with Council Policy 17, Section II(iii). (Staff 
Contact: Errick Thompson, Director of Public Works) – WITHDRAWN. 
 
Item 5I was withdrawn from the agenda. 
 

J. CSO#562910-2024, contract with Tarrant County for Election Services for the 
November 5, 2024 Special Local Option election. (Staff Contact: Monica Solko, 
Deputy City Secretary) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

K. CSO#5630-10-2024, Cooperative Purchase Agreement with Axon Enterprise, 
Inc. for the purchase of Unmanned Aerial Surveillance (UAS) licenses and a 
fotokite (tethered drone) through BuyBoard Contract No.718-23 in an amount of 
$110,213.08 over five years. (Staff Contact: Wes Routson, Support Bureau 
Lieutenant) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

L. CSO#5631-10-2024, Cooperative Purchase Agreement with Axon Enterprise, 
Inc. for the purchase of Body Worn Cameras, In-Car Cameras, Evidence.com 
licenses, and Tasers through BuyBoard Contract No.743-24 in an amount of 
$37,014.78 over five years. Additionally, a contingency amount not to exceed 
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$200,000.00 is requested for potential purchases on this contract to support the 
onboarding of new officers and equipment. The total amount authorized is 
$237,014.78 over four years. (Staff Contact: Wes Routson, Support Bureau 
Lieutenant) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

M. CSO#5632-10-2024. cooperative purchase agreement for the purchase of 
computers, monitors, and peripheral equipment from Dell Marketing LP through 
a cooperative purchase agreement with OMNIA Partners (01-143) in the amount 
of $184,000. (Staff Contact: James Grommersch, Chief Technology Officer) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

N. CSO#5633-10-2024, contract with CDW Government LLC for the purchase of 
wireless access points, security cameras, monitors, and peripherals equipment 
utilizing an Omnia Partners contract in the amount of $118,000. (Staff Contact: 
James Grommersch, Chief Technology Officer) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

O. CSO#5633-10-2024, contract with CDW Government LLC for the purchase of 
wireless access points, security cameras, monitors, and peripherals equipment 
utilizing a TIPS contract in the amount of $118,000. (Staff Contact: James 
Grommersch, Chief Technology Officer) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

P. CSO#5633-10-2024, contract with CDW Government LLC for the purchase of 
wireless access points, security cameras, monitors, and peripherals equipment 
utilizing a Sourcewell contract in the amount of $118,000. (Staff Contact: James 
Grommersch, Chief Technology Officer) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

11



Minutes 10.21.24 

Q. CSO#5633-10-2024, contract with CDW Government LLC for the purchase of 
wireless access points, security cameras, monitors, and peripherals equipment 
utilizing a DIR contract in the amount of $118,000. (Staff Contact: James 
Grommersch, Chief Technology Officer) 
 
Motion made by Larry Scott and seconded by Adam Russell to approve the consent 
agenda. 
 
Motion passed 7-0. 
 

R. ETJ Release Petition for 1805 CR 706 (Case 24-280): Consider denial of a petition 
for release from the City of Burleson extraterritorial jurisdiction (ETJ) for 
approximately 35.087  acres of land addressed as 1805 CR 706. (Staff Contact: 
Tony McIlwain, Development Services Director) (No Planning and Zoning 
Commission action was required for this item) 
 
Motion made by Larry Scott and seconded by Adam Russell to deny. 
 
Motion to deny passed 7-0. 
 

6. DEVELOPMENT APPLICATIONS 
 

A. CSO#5634-10-2024, ordinance for a zoning change request from “A” 
Agricultural to “SF16” Single-family dwelling district 16 for a proposed 
subdivision with minimum 16,000 square foot lots located at 10732 CR 1020 
(Case 24-195). (First & Final Reading) (Staff Contact: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission 
recommended approval 7 to 1) 
 
Tony McIIwain, Development Services Director, presented an ordinance to the city 
council. 
 
Mayor Fletcher opened the public hearing. Time: 5:59 p.m. 
 
No speakers. 
 
Mayor Fletcher closed the public hearing. Time: 6:00 p.m. 
 
Motion made by Dan McClendon and seconded by Alexa Boedeker to approve.  
 
Motion passed 7-0. 
 

7. GENERAL 
 
Lisandra Leal, Assistant City Secretary, announced that items 7A and 7B will be 
presented together but voted on separately. 
 
A. CSO#5635-10-2024, contract to award the bid ITB 2024-022 to Gratex Utilities 

Inc. for the waterline and fire hydrant relocation of SH174 Widening project 
(project #197405) in the amount of $73,715.50 with a 10% contingency of 
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$7,371.55 for a total authorization of $81,087.05. (Staff Contact: Eric Oscarson, 
Deputy City Manager) 
 
Eric Oscarson, Deputy City Manager, presented a contract to the city council. 
 
Motion made by Dan McClendon and seconded by Alexa Boedeker to approve.  
 
Motion passed 7-0. 
 

B. CSO#5636-10-2024, resolution adopting a Sidewalk Policy for SH174 Widening 
project (project #197405). (Staff Contact: Eric Oscarson, Deputy City Manager) 
 
Motion made by Victoria Johnson and seconded by Phil Anderson to approve.  
 
Motion passed 7-0. 
 

C. CSO#5637-10-2024, amendment to contract CSO#5599-09-2024 with C1S for an 
interior renovation and pool resurfacing package for the Burleson Recreation 
Center at the guaranteed max price of $1,364,408. (Staff Contact: Jen Basham, 
Director of Parks and Recreation) 
 
Jen Basham, Director of Parks and Recreation, presented an amended contract to the 
city council. 
 
Motion made by Adam Russell and seconded by Victoria Johnson to approve.  
 
Motion passed 7-0. 
 

D. CSO#5638-10-2024, contract through Buyboard Cooperative Purchasing 
agreement with Gametime for a playground at Centennial Park in the amount of 
$466,026.80 with a project contingency of $13,441.70, for a total of 
$479,468.50. (Staff Contact: Jen Basham, Director of Parks and Recreation) 
 
Jen Basham, Director of Parks and Recreation, presented an amended contract to the 
city council. 
 
Bill Janusch, 117 NE Clinton Street, came forward with concerns on the speediness 
of the project and to bring awareness on disabilities when considering playground 
equipment. 
 
Motion made by Victoria Johnson and seconded by Alexa Boedeker to approve.  
 
Motion passed 7-0. 
 

E. Public hearing and consider approval of an ordinance designating an 
approximately 30 acre tract of land (the property is generally described as near 
the northeast corner of the Vantage Dr. and Conveyor Dr. (FM 917) intersection 
located in Highpoint Business Park, City of Burleson, Johnson County, Texas) 
as “Tax Abatement Reinvestment Zone Number 009, City of Burleson” under 
Chapter 312 of the Texas Tax Code. (First Reading) (Staff Contact: Alex Philips, 
Director of Economic Development) 
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Alex Philips, Director of Economic Development, presented an ordinance to the city 
council. 
 
Mayor Fletcher opened the public hearing. Time: 6:34 p.m. 
 
No speakers. 
 
Mayor Fletcher closed the public hearing. Time: 6:34 p.m. 
 
Motion made by Alexa Boedeker and seconded by Victoria Johnson to approve.  
 
Motion passed 7-0. 
 

8. REPORTS AND PRESENTATIONS 
 
A. Receive a report, hold a discussion and provide staff feedback on a proposed 

egret abatement program. (Staff Contact: DeAnna Phillips, Director of 
Community Services) 
 
DeAnna Phillips, Director of Community Services, presented the proposed egret 
abatement program to the city council. 
 
Mayor Fletcher announced that there were technical issues with the presentation 
asked to take a short break to fix the issue. 
 

RECESS AND BACK TO ORDER 
 
Mayor Fletcher recessed for a short break at 6:43 p.m. and called the meeting back 
to order at 6:50 p.m. with all members present. 
 
Ms. Phillips continued with the presentation.  
 
Options to consider for the program: 

1. Reimbursement of habitat modification 
2. Reimbursement of netting exclusion 
3. Buying and preparing deterrent go-kits for owners 
4. Purchase of additional sound/laser machines 
5. Additional marketing outreach 
6. Reduction in water bills 
7. Reimbursement for hiring a cleaning service 
8. Reimbursement for Oncor disconnect/reconnect fee 

 
After a brief discussion and questions by Council, consensus was in favor of marketing 
outreach to include city noise ordinance, buying and preparing deterrent go-kits for 
owners in the area and to allocate funds for deterrent equipment for staff to use.  
 
Tommy Ludwig, City Manager, stated that an item would be prepared and brought to 
Council for consideration in November. . 
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B. Receive a report, hold a discussion and provide staff feedback regarding the 
parks and recreation accreditation process (Staff Contact: Jen Basham, 
Director of Parks and Recreation). 
 
Jen Basham, Director of Parks and Recreation, presented the parks and recreation 
accreditation process to the city council. 
 
There were no comments from the council. 
 

9. LEGISLATIVE - REPORTS AND RELATED ACTION ITEMS - MOVED 
This is a standing item on the agenda of every regular meeting of the City Council that allows 
the City Council to receive reports, hold discussions, and give staff direction regarding any 
legislative matters pertaining to the 89th Texas legislative session. Additional action items 
may be specifically listed below when required. 
 

 None. 
 

10. CITY COUNCIL REQUESTS AND FUTURE AGENDA ITEMS AND REPORTS 

 Arborist report/presentation on the trees in Burleson. 
 
11. RECESS INTO EXECUTIVE SESSION 

In accordance with Chapter 551 of the Texas Government Code, the City Council may 
convene in Executive Session in the City Council Workroom in City Hall to conduct a closed 
meeting to discuss any item listed on this Agenda. The City Council may reconvene into 
open session and take action on posted items.  
 

A. Pending or contemplated litigation or to seek the advice of the City Attorney 
pursuant to Section 551.071, Texas Government Code 

 
B. Discussion regarding possible purchase, exchange, lease, or value of real 

property pursuant to Section 551.072, Texas Government Code 

 Discuss and receive direction on certain parcels of real property for the expansion 
of the intersection of Alsbury Boulevard and SW Hulen St and the expansion of 
County Road 1020 generally near such intersection in Johnson County, Texas 
where deliberation in open session would have a detrimental effect on the position 
of negotiations with third parties. 

 
C. Deliberation regarding commercial or financial information received from or the 

offer of a financial or other incentive made to a business prospect seeking to 
locate, stay or expand in or near the territory of the City and with which the City 
is conducting economic development negotiations pursuant to Section 551.087, 
Texas Government Code 
 
Motion was made by Adam Russell and seconded by Victoria Johnson to convene 
into executive session. Time: 7:24 p.m.  
 
Motion passed 7-0. 
 
Motion was made by Victoria Johnson and seconded by Adam Russell to reconvene 
into open session. Time: 8:00 p.m. 
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Minutes 10.21.24 

 
Motion passed 7-0. 

 
12. ADJOURNMENT 

 
Motion made by Adam Russell and seconded by Dan McClendon to adjourn. 
 
Mayor Chris Fletcher adjourned the meeting.   
 
Time: 8:01 p.m.   
 
 
 
 
_________________________________ 
Monica Solko 
Deputy City Secretary 
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46$  

City Council Regular Meeting 

 

DEPARTMENT: Community Services 

FROM: Sara Miller, Deputy Director-Library 

MEETING: November 4, 2024 

  

SUBJECT:  

Request authorization of a Cooperative Purchase Agreement for the purchase and 
lease of physical books for the Burleson Public Library, using Texas Smart Buy 
Contract 715-M2, in the amount of $65,000. 

SUMMARY:  

The Texas Smart Buy Contract 715-M2 provides a discount off the publisher’s list price for each 
title and provides pricing for cataloging and shelf-ready processing options. Shipping costs are 
free. 

Discounts: 

 46.5% off trade hardcover editions 

 40% off paperback editions 

 23% off library bound paperback editions 

 $1.24 per item for automated cataloging and processing (includes book jacket, spine 
label, barcode label, RFID tag application/programming and MARC record) 

Burleson library cardholders checked out 236,337 physical items in FY2024. The library spent 
approximately $44,000 purchasing physical library books and added 2,863 titles to the collection 
in FY2024. 

The collection turnover rate is currently 4.71 for physical materials, indicating that each item in 
the collection checks out 4-5 times a year on average. While demand for digital materials has 
increased, physical items remain very popular, especially children’s materials. If authorized, this 
agreement will allow staff to purchase individual library books throughout the year as they are 
released. 

By leasing multiple copies of popular titles, library staff can meet the demand for bestsellers at 
the library and keep wait times down for customers. Brodart Books & Library Services offers a 
leasing plan for $17,280 that includes 80 leased titles per month.  

RECOMMENDATION:  

17



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Staff recommends authorizing a Cooperative Purchase Agreement for the purchase and lease 
of physical books for the Burleson Public Library, using Texas Smart Buy Contract 715-M2, in 
the amount of $65,000.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

REFERENCE: 

FISCAL IMPACT: 

 

The associated cost of the purchases is not to exceed $65,000 for the fiscal year. 

Library account number 1016001 61005 for $47,720. 

Library account number 101600162035 for $17,280. 

STAFF CONTACT: 

Sara Miller 
Deputy Director-Library 
smiller@burlesontx.com 
817-426-9203 
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Library Book Purchases
P R E S E N T E D  T O  T H E  C I T Y  C O U N C I L  O N  

N O V E M B E R 4 ,  2 0 2 4

10/10/2024 1
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Texas Smart Buy 715-M2

The Texas Smart Buy Contract 715-M2 provides a discount off the publisher’s list price for each 
title and provides pricing for cataloging and shelf-ready processing options. 

Discounts off the publisher’s list price:

• 46.5% off trade hardcover editions

• 40% off paperback editions

• 23% off library bound paperback editions

• $1.24 per item for automated cataloging and processing (includes book jacket, spine label, 
barcode label, RFID tag application/programming and MARC record)

• Free shipping

10/10/2024 2
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Circulation Statistics
•Cardholders checked out 236,337 physical items in FY2024.

•The library spent $44,000 purchasing physical library books and added 2,863 titles to the 
collection in FY2024. 

•Each item in the collection checks out 4.71 times/year on average.

10/10/2024 3
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Physical vs. Digital
While demand for digital materials has increased, physical items remain very popular, especially 
children’s materials.

If authorized, this agreement will allow staff to purchase individual library books throughout the year 
as they are released.

10/10/2024 4
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Leasing Bestsellers
By leasing multiple copies of popular titles, library staff are able to meet the demand for bestsellers 
at the library and keep wait times down for customers.

Brodart Books & Library Services offers a leasing plan for $17,280 that includes 80 leased titles per 
month.

10/10/2024 5
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Recommendation

Staff recommends authorizing a Cooperative Purchase Agreement for the purchase and lease of 
physical books for the Burleson Public Library, using Texas Smart Buy Contract 715-M2, in the 
amount of $65,000.

10/10/2024 6

24



Questions/Comments

Sara Miller

Deputy Director-Library

smiller@burlesontx.com

817-426-9203

10/10/2024 7
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COOPERATIVE PURCHASE CUSTOMER AGREEMENT 

This Cooperative Purchase Customer Agreement ("Customer Agreement") is entered into 
by and between            ("Vendor") and the City of Burleson, 
("Customer" or "Authorized Customer"), a Texas government entity, and a Customer authorized 
to purchase goods or services pursuant to the Agreement between 
the ______________________Cooperative Purchasing ("Cooperative Entity") and Vendor, 
Contract No. ________________, as amended, (the "Agreement") with an expiration date 
of __________________. 

This Customer Agreement includes and shall be governed by the following items which are 
attached hereto and/or incorporated herein by reference. 

i. The terms and conditions of the Agreement, which are incorporated
herein by reference and available online or upon request from Vendor;

ii. The City of Burleson Standard Terms and Conditions, which are
incorporated herein by reference and available at this link or
upon request from the Customer.

iii. The attached Vendor Quote/Purchase Order, if applicable;
iv. The Standard Addendum with the City of Burleson, if applicable

Authorized Customer is eligible and desires to purchase

________________________________________________________________________________ 
pursuant to the terms and conditions of the Agreement as the Cooperative Entity may specify 
from time to time, as well as the terms and conditions of this Customer Agreement. To ensure goods 
and services are provided directly to the Customer, the Cooperative Entity will only be 
responsible for services provided to the Cooperative Entity will not be responsible for payments for 
services provided to the Customer. 

The Authorized Customer agrees to the terms and conditions of the Agreement as applicable and as 
authorized by law. The Authorized Customer hereby agrees that it is separately and solely liable for 
all obligations and payments for equipment, products and services provided hereunder. Vendor agrees 
that Customer shall be entitled to the same rights and protections under the law afforded to the 
Cooperative Entity under the Agreement, as applicable, as if Customer had entered into the 
Agreement. Except in the event of gross negligence or intentional misconduct, Customer's liability 
shall not exceed the amount paid by Customer under this Customer Agreement for the proceeding 
twelve (12) month period. Vendor agrees that until the expiration of three (3) years after final payment 
under this Customer Agreement, or the final conclusion of any audit commenced during the said three 
years, Customer, or Customer's designated representative, shall have access to and the right to audit 
at reasonable times, all records, hard copy or electronic, involving transactions relating to this 
Customer Agreement necessary to determine compliance herewith, at no additional cost to the 
Customer. Vendor agrees that the Customer shall have access to such records during normal business 
hours. Customer shall provide Vendor with reasonable advance notice of any intended audits. 

Purchase Price - Payments under this Customer Agreement are in the amount of 
_____________________________________________________ ("Purchase Price"). 

Term - The Term of this Customer Agreement ("Term") shall be for one of the following as selected 
below (Select the type of contract that applies): 

Publications, Audiovisual Materials, Books, Textbooks, and Ancillary Services

Brodart Co.

10/31/2024

TXMAS/Texas Smart Buy

715-M2

Sixty-five thousand and 00/100 dollars

Docusign Envelope ID: 36B4174C-A8E1-4EF3-97D3-9E717BE3F2EA
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□ Supply / As Needed Contract- The Term shall be effective as of October 1st and shall expire
on September 30th at the end of FY. This Customer Agreement shall be for multiple purchases of 
goods or services on an as needed basis, from the same vendor under the same contract, and shall not 
exceed the budgeted amount for Customer's current fiscal year for the applicable goods and services. 

□ Multi-Year Contract-The Term shall be for one (1) year(s) expiring on   _________________.
This Customer Agreement may be renewed for two one- year renewals . Customer Agreement shall 
be with a single vendor for products and services. If the amount of expenditures under this Multi-Year 
Contract equals or exceeds $50,000 in the aggregate, City Council approval is required. In the event 
the City does not appropriate sufficient funds to make payments during the current or any 
subsequent year, the City shall have the right to terminate this Multi-Year Contract at the end of 
any such fiscal year without penalty. If the price of any individual project under this contract 
exceeds $50,000 a performance bond is required. If the individual project price exceeds $100,000 
both performance and payment bonds are required.

□ Emergency Purchase - Purchases that are necessary to address a public calamity, because of
unforeseen damage to property, or to protect the public health or safety where the City's ability to serve 
the public would be impaired if the purchase were not made immediately. Emergency purchases must 
meet the requirements of Local Government Code 252.022, and must be ratified by City Council if 
the purchase is $50,000 or more. 

(Standard Addendum - Select if Vendor has additional terms and conditions that apply to this purchase) 

□ Standard Addendum with the City of Burleson, Texas - If this purchase contains additional

terms and conditions from the Vendor, other than those set forth in the Agreement, the Vendor shall 
agree to the Standard Addendum with the City of Burleson, Texas. Such applicable terms and 
conditions as set forth in the Standard Addendum shall supersede any conflicting terms of the Vendor's 
terms and conditions, and such Standard Addendum shall control. The Standard Addendum 
is  incorporated herein by reference and available online or by request  and made a part of this 
Customer Agreement for all purposes. 
The undersigned represents and warrants that he/she has the power and authority to execute this 
Customer Agreement, bind the respective party, and that the execution and performance of this 
Customer Agreement has been duly authorized by the respective party. This Customer Agreement, 
and any amendment hereto, may be executed in counterparts, and electronically signed, scanned, 
digitally signed and sent via electronic mail and such signatures shall have the same effect as original 
manual signatures. 
Each party has caused this Customer Agreement to be executed by its duly authorized representative 
on this the ______ day of __________________________ 20____. 

CITY OF BURLESON 

By: 

Name:  

Title: 

Date: 

VENDOR

 By: 

Name:  

Title: 

Date: 

       Single Purchase Contract -The Term shall not exceed one (1) year, unless acknowledged in 
writing by both parties, and this Customer Agreement shall be for the purchase of goods or services 
as specified and quoted by the Vendor, and the Purchase Price shall not exceed the budgeted 
amount for Customer's current fiscal year for the applicable goods and services. 

7th October 24

Brodart Co.

✔

Docusign Envelope ID: 36B4174C-A8E1-4EF3-97D3-9E717BE3F2EA

VP Customer Service

10/8/2024

Lisa Miosi
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City Council Regular Meeting 

 

DEPARTMENT: Legal 

FROM: Matt Ribitzki, Senior Deputy City Attorney/Director of Legal Services 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a minute order authorizing the expenditure to Taylor, Olson, Adkins, 
Sralla, & Elam, LLP, for legal services in the amount of $325,000.  (Staff Contact: Matt Ribitzki, 
Senior Deputy City Attorney/Director of Legal Services) 

SUMMARY:  

Allen Taylor is appointed by City Council to serve as the City Attorney and has represented the 
City since 1987.  In this minute order, staff is seeking authorization to pay Mr. Taylor’s law firm 
Taylor, Olson, Adkins, Sralla, & Elam, LLP, for legal services rendered to the City during the 
next fiscal year.  TOASE submits invoices to the City monthly for legal services provided to the 
City.  The $325,000 amount includes the budgeted and projected cost of TOASE legal services 
for the next fiscal year.  As of January 1, 2025, the hourly rate of all TOASE timekeepers will 
increase by $15.00 per hour.          

OPTIONS:  

1) Approve the minute order 

2) Approve the minute order with changes 

3) Deny the minute order 

RECOMMENDATION:  

None. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None.  

FISCAL IMPACT:  

Budgeted Y/N: Y 
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Amount: $325,000 

Account: 10111002-62040  

STAFF CONTACT: 
Matt Ribitzki, Sr. Deputy City Attorney/Director of Legal Services 
mribitzki@burlesontx.com 

817-426-9664 
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City Attorney Legal Services Fees
p

1

City Council – November 4, 2024

Matt Ribitzki – Senior Deputy City Attorney/Director of Legal Services 
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City Attorney Legal Services Fees

• City Attorney Allen Taylor has represented the city since 1987

• Taylor, Olson, Adkins, Sralla, & Elam, LLP (TOASE) provides legal 
services to over 40 public agencies in the state and has over 250 years 
of combined experience practicing local governmental law

• Areas of practice include municipal law, employment, eminent 
domain, zoning and land use, economic development, real estate, 
delinquent tax collection, municipal court prosecution, and elections

2

32



City Attorney Legal Services Fees
• Staff anticipates that TOASE legal services fees will be between $295,000 and 
$325,000 in Fiscal Year 24-25

• For Fiscal Year 23-24, the City Council authorized staff to pay TOASE $308,000 for 
legal services, and the City paid approximately $280,000 for the year

•As of January 1, 2025, the hourly rate of all TOASE timekeepers will increase by 
$15.00/hour, and the hourly rates will range from $145/hour to $245/hour 
depending on credentials, complexity of the issue, etc. 

• Staff seeks spending authorization to pay TOASE up to $325,000 for legal services 
for Fiscal Year 24-25

3
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Questions?

4

TOASE Legal Services Fees 
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Choose an item. 

 

DEPARTMENT: Police 

FROM: Wes Routson, Captain 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a Professional Services Agreement with Armstrong Forensic 
Laboratory, Inc. for forensic services, which includes narcotics testing, quantified 
THC testing, and courtroom testimony, in the amount of $65,000. (Staff Contact: 
Wes Routson, Support Bureau Captain) 

SUMMARY:  

The Burleson Police Department utilizes lab services provided by Armstrong Forensic 
Laboratory, Inc. for narcotics testing, quantified THC testing, and courtroom testimony. 
Armstrong Forensic Laboratory, Inc. offers their services without a contract and the department 
is charged per test. Due to historical usage of Armstrong Forensic Laboratory, Inc. the Burleson 
Police Department anticipates the expense of obtaining forensic services through Armstrong 
Forensic Laboratory, Inc. in the amount of $65,000 for FY24-25. 

Pursuant of Texas Local Government Code 2254.003, this expense is exempt from the City of 
Burleson’s competitive bidding procedures.  

RECOMMENDATION:  

Staff recommends approval of the Professional Services Agreement. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

October 16, 2023, City Council approved previous FY23-24 minute order for Armstrong 
Forensic Laboratory, Inc. 

REFERENCE: 

N/A  

FISCAL IMPACT: 

 

$65,000 has been allocated in the Police Department’s general budget for these services. 
Account Number: 1012001-62020. 
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STAFF CONTACT: 

Wes Routson 
Support Bureau Captain 
wroutson@burlesontx.com 
817-426-9947 
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Burleson Police Department

1

Armstrong Forensic Laboratory—November 04, 
2024

Captain Wes Routson
37



Forensic Services
• The Burleson Police Department utilizes Armstrong Forensic Laboratory, Inc. 

for forensic services, which includes narcotics testing, quantified THC testing, 
and courtroom testimony

• Due to historical usage of Armstrong Forensic Laboratory, Inc. for professional 
services, the Burleson Police Department anticipates the expense of obtaining 
forensic services through Armstrong Forensic Laboratory, Inc. in the amount 
of $65,000.00 for FY24-25

• Pursuant of Texas Local Government Code 2254.003, this expense is exempt 
from the City of Burleson’s competitive bidding procedures.

2
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Fiscal Impact

• $65,000 allocated in Police Department’s general budget for this expense

• Account Number: 1012001-62020

3
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Options and Recommendation
Options

◦ Approve the Professional Services Agreement

◦ Amend the Professional Services Agreement

◦ Deny the Professional Services Agreement

Burleson Police Department’s Recommendation is to approve the Professional Services 
Agreement. 

4
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Questions / Comments

5
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Professional Services Agreement 

Page 1 of 13 

Updated 05-31-2023 

PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered 

into by and between the CITY OF BURLESON (the “City”), a home rule municipal corporation 

situated in portions of Tarrant and Johnson Counties, Texas and 

ARMSTRONG FORENSIC LABORATORY, INC. (“Consultant”). 

1. SCOPE OF SERVICES.

Consultant hereby agrees to provide the City with professional services for the purpose of

the services outlined in Exhibit A Attached hereto and incorporated for all purposes incident to 

this Agreement. More specifically describing the services to be provided hereunder. 

2. TERM.

This Agreement shall commence upon execution by the parties, (“Effective Date”) for a one 
(1) year term unless terminated earlier in accordance with the provisions of this Agreement. Those 
obligations concerning warranties and representations which by their nature should survive 
termination of this Agreement, shall survive termination of this Agreement, including Articles 5, 6, 8, 
12, 14-17, and 25-26.

3. COMPENSATION.

This is a fixed-price contract. The City shall pay Consultant an amount not to exceed

SIXTY-FIVE THOUSAND and NO/100 dollars in accordance with the fee schedule and Scope 

of Services outlined in Exhibit A, which is incorporated herein. Payment is subject to the other terms 

and conditions of this Agreement in exchange for the completion of tasks and delivery of services 

specified in Exhibit A. In the event of partial performance the City shall pay Consultant for only 

the itemized tasks completed and delivered. Consultant shall not perform any additional services 

for the City not specified by this Agreement unless the City requests and approves in writing the 

additional services and costs for such services. The City shall not be liable for any additional 

expenses of Consultant not specified by this Agreement unless the City first duly approves such 

expenses in a contract amendment executed by the City Manager or the City Manager’s designee. 

The Contractor shall submit monthly payment invoices to the City. Invoices shall contain 

a detailed breakdown to include: task or deliverables to the City and date provided for the 

billing period, the amount billed for each task or deliverable, and the total amount due. 

Payment for services rendered shall be due within thirty (30) days of the 

uncontested performance of the particular services so ordered and receipt by City of 

Contractor’s invoice for payment of same. In the event of a disputed or contested billing, only that 

portion so contested may be withheld from payment, and the undisputed portion will be paid. No 

interest will accrue on any contested portion of the billing until mutually resolved. City will 

exercise reasonableness in contesting any billing or portion thereof. 
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4. TERMINATION.

4.1. Written Notice. 

The City or Consultant may terminate this Agreement at any time and for any reason 

by providing the other party with 30 days written notice of termination. 

4.2 Non-appropriation of Funds. 

In the event no funds or insufficient funds are appropriated by the City in any fiscal 

period for any payments due hereunder, City will notify Consultant of such occurrence and 

this Agreement shall terminate on the last day of the fiscal period for which appropriations 

were received without penalty or expense to the City of any kind whatsoever, except as to 

the portions of the payments herein agreed upon for which funds shall have been 

appropriated. 

4.3 Duties and Obligations of the Parties. 

In the event that this Agreement is terminated prior to the Expiration Date, the City 

shall pay Consultant for services actually rendered or consultant shall reimburse the City 

for services paid for but not actually rendered, up to the date of notice of termination. 

5. DISCLOSURE OF CONFLICTS AND CONFIDENTIAL INFORMATION.

Consultant hereby warrants to the City that Consultant has made full disclosure in writing

of any existing or potential conflicts of interest related to Consultant's services under this 

Agreement. In the event that any conflicts of interest arise after the Effective Date of this 

Agreement, Consultant hereby agrees immediately to make full disclosure to the City in writing. 

Consultant, for itself and its officers, agents and employees, further agrees that it shall treat all 

information provided to it by the City as confidential and shall not disclose any such information to 

a third party without the prior written approval of the City. Consultant shall store and maintain City 

information in a secure manner and shall not allow unauthorized users to access, modify, delete or 

otherwise corrupt City Information in any way. Consultant shall notify the City immediately if the 

security or integrity of any City information has been compromised or is believed to have been 

compromised. 

6. RIGHT TO AUDIT.

Consultant agrees that the City shall, until the expiration of three (3) years after final

payment under this contract, have access to and the right to examine at reasonable times any 

directly pertinent books, documents, papers and records of the consultant involving transactions 

relating to this Contract at no additional cost to the City. Consultant agrees that the City shall have 

access during normal working hours to all necessary Consultant facilities and shall be provided 

adequate and appropriate work space in order to conduct audits in compliance with the provisions 

of this section. The City shall give Consultant reasonable advance notice of intended audits. 
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Consultant further agrees to include in all its subcontractor agreements hereunder a 

provision to the effect that the subcontractor agrees that the City shall, until expiration of three (3) 

years after final payment of the subcontract, have access to and the right to examine at reasonable 

times any directly pertinent books, documents, papers and records of such subcontractor involving 

transactions related to the subcontract, and further that City shall have access during normal 

working hours to all subcontractor facilities and shall be provided adequate and appropriate work 

space in order to conduct audits in compliance with the provisions of this paragraph. City shall 

give subcontractor reasonable notice of intended audits. 

7. INDEPENDENT CONTRACTOR.

It is expressly understood and agreed that Consultant shall operate as an independent

contractor as to all rights and privileges granted herein, and not as agent, representative or 

employee of the City. Subject to and in accordance with the conditions and provisions of this 

Agreement, Consultant shall have the exclusive right to control the details of its operations and 

activities and be solely responsible for the acts and omissions of its officers, agents, servants, 

employees, contractors and subcontractors. Consultant acknowledges that the doctrine of 

respondeat superior shall not apply as between the City, its officers, agents, servants and 

employees, and Consultant, its officers, agents, employees, servants, contractors and 

subcontractors. Consultant further agrees that nothing herein shall be construed as the creation of a 

partnership or joint enterprise between City and Consultant. 

8. LIABILITY AND INDEMNIFICATION.

CONSULTANT SHALL BE LIABLE AND RESPONSIBLE FOR ANY AND ALL 
PROPERTY LOSS, PROPERTY DAMAGE AND/OR PERSONAL INJURY, INCLUDING 

DEATH, TO ANY AND ALL PERSONS, OF ANY KIND OR CHARACTER, WHETHER REAL 

OR ASSERTED, TO THE EXTENT CAUSED BY THE NEGLIGENT ACT(S) OR 

OMISSION(S), MALFEASANCE OR INTENTIONAL MISCONDUCT OF CONSULTANT, ITS 

OFFICERS, AGENTS, SERVANTS OR EMPLOYEES. 

CONSULTANT COVENANTS AND AGREES TO, AND DOES HEREBY, 

INDEMNIFY, HOLD HARMLESS THE CITY, ITS OFFICERS, AGENTS, SERVANTS 

AND EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS OR LAWSUITS 

FOR EITHER PROPERTY DAMAGE OR LOSS (INCLUDING ALLEGED DAMAGE 

OR LOSS TO CONSULTANT'S BUSINESS AND ANY RESULTING LOST PROFITS) 

AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND ALL PERSONS, 

OF ANY KIND OR CHARACTER, WHETHER REAL OR ASSERTED, ARISING OUT OF OR 

IN CONNECTION WITH THIS AGREEMENT, TO THE EXTENT CAUSED BY THE 

NEGLIGENT ACTS OR OMISSIONS OR MALFEASANCE OF CONSULTANT, ITS 

OFFICERS, AGENTS, SERVANTS OR EMPLOYEES. 

9. ASSIGNMENT AND SUBCONTRACTING.

Consultant shall not assign or subcontract any of its duties, obligations or rights under this

Agreement without the prior written consent of the City. If the City grants consent to an assignment, 

the assignee shall execute a written agreement with the City and the Consultant under which the 
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assignee agrees to be bound by the duties and obligations of Consultant under this Agreement. The 

Consultant and Assignee shall be jointly liable for all obligations under this Agreement prior to the 

assignment. If the City grants consent to a subcontract, the subcontractor shall execute a written 

agreement with the Consultant referencing this Agreement under which the subcontractor shall 

agree to be bound by the duties and obligations of the Consultant under this Agreement as such 

duties and obligations may apply. The Consultant shall provide the City with a fully executed copy 

of any such subcontract. 

10. INSURANCE.

Consultant shall provide the City with certificate(s) of insurance documenting policies of the

following minimum coverage limits that are to be in effect prior to commencement of any work 

pursuant to this Agreement: 

10.1 Coverage and Limits 

(a) Commercial General Liability

$1,000,000 Each Occurrence

$1,000,000 Aggregate

(b) Automobile Liability
$1,000,000 Each accident on a combined single limit basis or 

$250,000 Bodily injury per person 

$500,000 Bodily injury per person per occurrence 

$100,000 Property damage 

Coverage shall be on any vehicle used by the Consultant, its employees, 

agents, representatives in the course of the providing services under this 

Agreement. “Any vehicle” shall be any vehicle owned, hired and non- 

owned. 

(c) Worker’s Compensation

Statutory limits

Employer's liability

$100,000 Each accident/occurrence 

$100,000 Disease - per each employee 

$500,000  Disease - policy limit 

This coverage may be written as follows: 

Workers’ Compensation and Employers’ Liability coverage with limits consistent 

with statutory benefits outlined in the Texas workers’ Compensation Act (Art. 8308 – 

1.01 et seq. Tex. Rev. Civ. Stat.) and minimum policy limits for Employers’ 

Liability of $100,000 each accident/occurrence, $500,000 bodily injury disease 

policy limit and $100,000 per disease per employee 

(d) Errors & Omissions (Professional Liability):

45



Professional Services Agreement 

Page 5 of 13 

Updated 05-31-2023 

$1,000,000 Per Claim and Aggregate 

If coverage is written on a claims-made basis, the retroactive date shall be 

coincident with or prior to the date to the contractual agreement. The 

certificate of insurance shall state that the coverage is claims-made and 

include the retroactive date. The insurance shall be maintained for the 

duration of the contractual agreement and for five (5) years following 

completion of the services provides under the contractual agreement or for 

the warranty period, which ever is longer. An annual certificate of insurance 

submitted to the City shall evidence coverage. 

10.2 Certificates. 

Certificates of Insurance evidencing that the Consultant has obtained all 

required insurance shall be delivered to the City prior to Consultant proceeding with 

any work pursuant to this Agreement. All applicable policies shall be endorsed to 

name the City as an additional insured thereon, as its interests may appear. The term 

City shall include its employees, officers, officials, agent, and volunteers in respect 

to the contracted services. Any failure on the part of the City to request required 

insurance documentation shall not constitute a waiver of the insurance requirement. 

The City reserves the right to make reasonable requests or revisions pertaining to the 

types and limits of that coverage. A minimum of thirty (30) days notice of 

cancellation or reduction in limits of coverage shall be provided to the City. Ten 

(10) days notice shall be acceptable in the event of non-payment of premium. Such

terms shall be endorsed onto Consultant’s insurance policies. Notice shall be sent to

the Purchasing Manager, City of Burleson, 141 W. Renfro, Burleson, Texas 76028,

with copies to the City Attorney at the same address.

10.3 Additional Insurance Requirements. 

The insurance required herein must be provided by an insurer licensed to do 

business in the State of Texas. The insurance required herein must be provided by an 

insurer rated by the A.M. Best as “A-” or better or are rated “A” by Standard and 

Poor’s. The insurance required herein shall be in full force and effect at all times 

during this Agreement. 

11. COMPLIANCE WITH LAWS, ORDINANCES, RULES AND REGULATIONS.

Consultant agrees to comply with all applicable federal, state and local laws, ordinances,

rules and regulations. If the City notifies Consultant of any violation of such laws, ordinances, rules 

or regulations, Consultant shall immediately desist from and correct the violation. 

12. NON-DISCRIMINATION COVENANT.
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Consultant, for itself, its personal representatives, assigns, subcontractors and successors in 

interest, as part of the consideration herein, agrees that in the performance of Consultant’s duties and 

obligations hereunder, it shall not discriminate in the treatment or employment of any individual or 

group of individuals on any basis prohibited by law. If any claim arises from an alleged violation of 

this non-discrimination covenant by Consultant, its personal representatives, assigns, subcontractors 

or successors in interest, Consultant agrees to assume such liability and to indemnify and defend the 

City and hold the City harmless from such claim. 

13. NOTICES.

Notices required pursuant to the provisions of this Agreement shall be conclusively

determined to have been delivered when (1) hand-delivered to the other party, its agents, 

employees, servants or representatives, (2) delivered by facsimile with electronic confirmation of 

the transmission, or (3) received by the other party by United States Mail, registered, return receipt 

requested, addressed as follows: 

To CITY: 

City of Burleson 

City Manager 

Attn: Tommy Ludwig 

141 W. Renfro St. 

Burleson, TX 76028 

14. GOVERNMENTAL POWERS.

To CONSULTANT: 

ARMSTRONG FORENSIC        

LABORATORY, INC. 

DR. BEN ARMSTRONG 

330 LOCH’N GREEN TRAIL 

ARLINGTON, TX 76012 

It is understood and agreed that by execution of this Agreement, the City does not waive or

surrender any of its governmental powers. 

15. NO WAIVER.

The failure of the City or Consultant to insist upon the performance of any term or provision

of this Agreement or to exercise any right granted herein shall not constitute a waiver of the City's 

or Consultant's respective right to insist upon appropriate performance or to assert any such right on 

any future occasion. 

16. GOVERNING LAW / VENUE.

This Agreement shall be construed in accordance with the internal laws of the State of Texas. 
If any action, whether real or asserted, at law or in equity, is brought on the basis of this Agreement, 

venue for such action shall lie in state courts located in Tarrant County, Texas or the United States 

District Court for the Northern District of Texas. 

17. SEVERABILITY.

If any provision of this Agreement is held to be invalid, illegal or unenforceable, the

validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
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impaired. 

18. FORCE MAJEURE.

The City and Consultant shall exercise their best efforts to meet their respective duties and

obligations as set forth in this Agreement, but shall not be held liable for any delay or omission in 

performance due to force majeure or other causes beyond their reasonable control (force majeure), 

including, but not limited to, compliance with any government law, ordinance or regulation, acts of 

God, acts of the public enemy, fires, strikes, lockouts, natural disasters, wars, riots, material or labor 

restrictions by any governmental authority, transportation problems and/or any other similar causes. 

19. HEADINGS NOT CONTROLLING.

Headings and titles used in this Agreement are for reference purposes only and shall not be

deemed a part of this Agreement. 

20. REVIEW OF COUNSEL.

The parties acknowledge that each party and its counsel have reviewed and revised this

Agreement and that the normal rules of construction to the effect that any ambiguities are to be 

resolved against the drafting party shall not be employed in the interpretation of this Agreement or 

exhibits hereto. 

21. AMENDMENTS / MODIFICATIONS / EXTENSIONS.

No extension, modification or amendment of this Agreement shall be binding upon a party

hereto unless such extension, modification, or amendment is set forth in a written instrument, which 

is executed by an authorized representative and delivered on behalf of such party. 

22. ENTIRETY OF AGREEMENT.

This Agreement, including the schedule of exhibits attached hereto and any documents

incorporated herein by reference, contains the entire understanding and agreement between the City 

and Consultant, their assigns and successors in interest, as to the matters contained herein. Any 

prior or contemporaneous oral or written agreement is hereby declared null and void to the extent 

in conflict with any provision of this Agreement. 

23. SIGNATURE AUTHORITY.

The person signing this agreement hereby warrants that he/she has the legal authority to

execute this agreement on behalf of the respective party, and that such binding authority has been 

granted by proper order, resolution, ordinance or other authorization of the entity. The other party is 

fully entitled to rely on this warranty and representation in entering into this Agreement. 

24. NO WAIVER OF GOVERNMENTAL IMMUNITY.

Nothing contained in this Agreement shall be construed as a waiver of City’s governmental
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immunity, or of any damage caps or limitations imposed by law, or any other legal protections 

granted to City by law, except to the extent expressly provided or necessarily implied herein. 

25. MANDATORY OWNERSHIP DISCLOSURE PROVISION.

Consultant shall submit completed Texas Ethics Commission Form 1295 Ownership

Disclosure form to City at time of execution of Agreement pursuant to Texas Government Code 

Section 2252.908. 

26. MANDATORY ANTI- BOYCOTTING PROVISION.

Consultant acknowledges this Agreement may be terminated and payment withheld if this

certification is inaccurate: 

i. Pursuant to Section 2271.002 of the Texas Government Code, Consultant certifies

that either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does

not boycott Israel and will not boycott Israel during the term of the Agreement.

Consultant acknowledges this Agreement may be terminated and payment withheld if

this certification is inaccurate.

ii. Pursuant to SB 13, 87th Texas Legislature, Consultant certifies that either (i) it meets

an exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not

boycott energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature,

and will not boycott energy companies during the term of the Agreement. Consultant

acknowledges this Agreement may be terminated and payment withheld if this

certification is inaccurate.

iii. Pursuant to SB 19, 87th Texas Legislature, Consultant certifies that either (i) it meets

an exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not

discriminate against a firearm entity or firearm trade association, as defined in

Section 1 of SB 19, 87th Texas Legislature, and will not discriminate against a

firearm entity or firearm trade association during the term of the Agreement.

Consultant acknowledges this Agreement may be terminated and payment withheld if

this certification is inaccurate.

iv. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Consultant

certifies that either (i) it meets an exemption criterion under Subchapter F, Chapter

2252, Texas Government Code; or (ii) is not engaged in business with Iran, Sudan, or

a foreign terrorist organization. Vendor acknowledges this Agreement may be

terminated and payment withheld if this certification is inaccurate.

27. NON-EXCLUSIVITY.

Agreement is non-exclusive and City may enter into a separate Agreement with any other

person or entity for some or all of the work to be performed under Agreement. 

28. NO THIRD-PARTY BENEFICIARIES.

Except as expressly provided herein, nothing herein is intended to confer upon any person

other than the parties hereto any rights, benefits or remedies under or because of this Agreement, 
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provided, however, that the described beneficiaries of the indemnity provisions of this Agreement 

are expressly intended third-party beneficiaries of this Agreement. 

29. BASIC SAFEGUARDING OF CONTRACTOR INFORMATION SYSTEMS.

The Consultant shall apply basic safeguarding requirements and procedures to protect the

Consultant’s information systems whenever the information systems store, process, or transmit 

any information, not intended for public release, which is provided by or generated for the City. 

This requirement does not include information provided by the City to the public or simple 

transactional information, such as that is necessary to process payments. These requirements and 

procedures shall include, at a minimum, the security control requirements “reflective of actions a 

prudent business person would employ” which are outlined in the Federal Acquisition 

Regulations FAR 52.204-21(b) and codified in the Code of Federal Regulations at 48 C.F.R. § 

52.204-21(b) (2016). 

Consultant shall include the substance of this clause in subcontracts under this contract 

(including subcontracts for the acquisition of commercial items other than commercially 

available off-the-shelf items) in which the subcontractor may have City contract information 

residing in or transiting through its information system. 

30. COUNTERPARTS; PDF SIGNATURES.

This Agreement may be executed in two or more counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same instrument. Any pdf- 

format or other electronic transmission of any signature of a signatory shall be deemed an original 

and shall bind such signatory. 

The remainder of this page is left intentionally blank 
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2025 FEE SCHEDULE 

THC Quantitation 

Controlled Substance Identification 

Blood Alcohol Content 

Court Testimony 

EXHIBIT A
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Analytical Cost 
Armstrong Forensic Laboratory, Inc. is accredited by ANAB and the TFSC to perform criminal 

casework in the State of Texas. Armstrong’s analyses conform to ASTM and SWGDrug 

Identification Criteria and Code of Professional Practice. 

All analyses are performed in Texas by Texas Forensic Science Commission Licensed Analysts. 

THC IDENTIFICATION AND QUANTITATION IN PLANT MATERIAL  $ 110/Unit 

THC IDENTIFICATION AND QUANTITATION IN NON-PLANT MATERIAL  $ 200/Unit 
E-cigs, vapes, edibles, waxes, oils, and non-green leafy material

CONTROLLED SUBSTANCE AND PHARMACEUTICAL IDENTIFICATION $ 100/Unit 
Additional components Reported, Same Sample $ 55/each 
Quantitation of component  $ 100/Unit 

WEIGHT ONLY $ 100/Unit 

BLOOD ALCOHOL CONTENT $ 100/Unit 

Kelly Wouters, Ph.D. 
Consultation, Travel, Phone and Standby $ 345 /Hour 

Wren Busby, Ph.D. 
Consultation, Travel, Phone and Standby $ 295 /Hour 

Blood Alcohol Analyst 
Consultation, Travel, Phone and Standby $ 200 /Hour 

Court Presentation and Deposition Additional $ 100/Hour 
Video Deposition Additional $ 200/Hour 

Affidavit of Laboratory Analysis $ 100.00/Case 
Court Ready Data Package of Laboratory Analysis $ 250.00/Case 
Duces Tecum  $ 750.00/Case 
Evidence Storage (6 mos.) $  75.00/Case 
Evidence  Return Shipping  $  65.00/Box 

Page 2 

Consultation and Court Fees 
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Price Acknowledgement 

Pricing detailed in this Fee Schedule is valid from the date of the signed Acknowledgement through 2025.  
All services proposed will be provided as the proposed costs at any time those services are performed for all 
case work submitted within the agreement period.    Any request for Affidavits, Court Ready Litigation 
Packets, or Duces Tecum not paid for by the requestor shall be owed by the submitting agency. Any defense 
requests will be directed to the prosecuting agency for a response. Any evidence left with Armstrong Foren-
sic Laboratory, Inc. will be returned to the submitting agency at the submitting agencies expense.  Should 
testimony on a case that was originally analyzed in the 2025 pricing  period, Armstrong will perform that 
service at the agreed rate.  Armstrong reserves the right to initiate negotiations related to any proposed ser-
vice or fee for work to be submitted after the end of the 2025 agreement period. 

Armstrong’s General Terms and Conditions effective at the time services are performed are incorporated  
into this proposal and any services provided by Armstrong.  A copy of Armstrong’s General Terms and Con-
ditions is available on request. 

This Fee Schedule is accepted and forms an agreement between signer and Armstrong Forensic Laboratory, 

Signature of Authorized Personnel Date Ben Armstrong Date 

Print Name and Title President  

Armstrong Forensic Laboratory, Inc. 

Agency 

2025 G7 Page 3 
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Controlled Substance Full Scan represents a full analysis, including weight and report of the 
primary controlled substance in the item or sub-sample. 

Quantitative results (purity) are a separate analysis from the identification. Depending on the 
number of different units submitted as a single item, multiple sub-samples may be 
required for a representative analysis. 

For evidence that must be sub-sampled to meet analytical methodologies, each sub-sample will 
be treated as an individual unit. 

The are no hidden fees for client cancellation, set up, untested samples, difficult samples, or 
sample cancellation due to insufficient sample. 

Armstrong maintains a library of reference standards including numerous synthetic drugs.

If a submitted sample contains a controlled substance not already included in Armstrong's  
libraries, the purchase of a reference standard may be necessary to confirm the 
identification.

In the event any additional standards are necessary, Armstrong will contact the Client for 
approval. 

Armstrong responds to requests from prosecutors handling the case, provides requested 
materials, and invoices the submitting agency, unless specifically directed otherwise by 
the submitting agency. 

Additional Component is considered to mean any other potentially significant analyte identified 
within the results; controlled or non-controlled by the State of Texas. 

Event Charges may be incurred when Armstrong is requested to provide services that require 
efforts beyond the scope of its standard work-shift. (Mon.- Fri., 7a.m. - 6 p.m.) 

Travel Expenses are charged as a Pass Through Cost.  Mileage is charged at $0.70 per mile. 

Armstrong requests completed evidence be picked up or scheduled for return shipping within 
two weeks after the completion of the report. Evidence left at Armstrong for more than 
30 days may be returned to the submitting agency at the agency’s expense. 

Armstrong is not a licensed destruction facility and cannot destroy or discard controlled 
substances and related evidence. 

Expedited Turn-around Options: 
ASAP TAT—100% Analytical Surcharge 
5 Day TAT—50% Analytical Surcharge 

Page 4 

Notes 
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Choose an item. 

 

DEPARTMENT: Police 

FROM: Billy J. Cordell, Chief of Police 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a cooperative purchasing agreement with M-Pak, through 
BuyBoard contract #698-23, for the procurement and replacement of uniforms, 
duty gear, tactical clothing and equipment, and body armor, in an amount not to 
exceed $72,000. (Staff Contact: Wes Routson, Support Bureau Captain) 

SUMMARY:  

The Burleson Police Department utilizes M-Pak for police uniform and equipment services. 
These services include, but are not limited to body armor (new and replacement), patrol 
uniforms, SWAT equipment, duty gear, and footwear. Each sworn member of the department is 
issued an annual clothing allowance to purchase replacement uniforms, footwear, and 
equipment. Further, the department replaces body armor every five years. Based on the number 
of clothing allowances to be issued coupled with the amount of body armor to be 
replaced/issued during FY24-25, the Burleson Police Department anticipates the expense of 
obtaining uniform and equipment services from M-Pak through a cooperative purchase 
agreement with BuyBoard #698-23 in the amount not to exceed of $72,000. 

BuyBoard #698-23 

Account Numbers: 1012001-61025 and 1012001-61030 

RECOMMENDATION:  

Staff recommends approval of the request. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

October 16, 2023, the previous minute order for $82,000 was approved by council for FY 23-24. 

REFERENCE: 

N/A 

FISCAL IMPACT: 

 

57



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Amount not to exceed $72,000 for clothing and body armor is accounted for in the Police 
Department’s FY24-25 general budget. Account Numbers: 1012001-61025 and 1012001-
61030. 

STAFF CONTACT: 

Wes Routson 
Support Bureau Captain 
wroutson@burlesontx.com 
817-426-9947 
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Burleson Police Department

1

M-Pak- November 04, 2024

Captain Wes Routson
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Uniform and Equipment Services
•Through a cooperative purchase agreement with BuyBoard, the Burleson Police Department 
utilizes M-Pak for police uniform and equipment services. These services include, but are not 
limited to body armor (new and replacement), patrol uniforms, SWAT equipment, duty gear, and 
footwear. 

•During FY24-25, the Burleson Police Department will be replacing twenty-one body armor. 
Additionally, each sworn member of the department (90) is issued an annual clothing allowance 
of $500 to purchase replacement uniforms, footwear, and equipment.

•Based on historical usage of M-Pak and the factors presented, the Burleson Police Department 
anticipates the expense of obtaining uniform, duty gear, and body armor services through M-Pak 
in the amount of $72,000 for FY24-25.

•BuyBoard: 698-23

2
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Options and Recommendation
Options

◦ Approve the Minute Order

◦ Deny the Minute Order

Burleson Police Department’s Recommendation is to approve the minute order as written. 

3
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Questions / Comments

4
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COOPERATIVE PURCHASE CUSTOMER AGREEMENT

This Cooperative Purchase Customer Agreement ("Customer Agreement") is entered into 
by and between ("Vendor") and the City of Burleson, 
("Customer" or "Authorized Customer"), a Texas government entity, and a Customer authorized 
to purchase goods or services pursuant to the Agreement between 
the Cooperative Purchasing ("Cooperative Entity") and Vendor, 

, as amended, (the "Agreement") with an expiration date 
of

This Customer Agreement includes and shall be governed by the following items which are 
attached hereto and/or incorporated herein by reference. 

The terms and conditions of the Agreement, which are incorporated
herein by reference and available online or upon request from Vendor;
The City of Burleson Standard Terms and Conditions, which are
incorporated herein by reference and available at or
upon request from the Customer.
The attached Vendor Quote/Purchase Order, if applicable;
The Standard Addendum with the City of Burleson, if applicable

Authorized Customer is eligible and desires to purchase

_________________________________________________________
pursuant to the terms and conditions of the Agreement as the Cooperative Entity may specify 
from time to time, as well as the terms and conditions of this Customer Agreement. To ensure goods 
and services are provided directly to the Customer, the Cooperative Entity will only be 
responsible for services provided to the Cooperative Entity will not be responsible for payments for 
services provided to the Customer.

The Authorized Customer agrees to the terms and conditions of the Agreement as applicable and as 
authorized by law. The Authorized Customer hereby agrees that it is separately and solely liable for 
all obligations and payments for equipment, products and services provided hereunder. Vendor agrees 
that Customer shall be entitled to the same rights and protections under the law afforded to the 
Cooperative Entity under the Agreement, as applicable, as if Customer had entered into the 
Agreement. Except in the event of gross negligence or intentional misconduct, Customer's liability 
shall not exceed the amount paid by Customer under this Customer Agreement for the proceeding 
twelve (12) month period. Vendor agrees that until the expiration of three (3) years after final payment 
under this Customer Agreement, or the final conclusion of any audit commenced during the said three 
years, Customer, or Customer's designated representative, shall have access to and the right to audit 
at reasonable times, all records, hard copy or electronic, involving transactions relating to this 
Customer Agreement necessary to determine compliance herewith, at no additional cost to the 
Customer. Vendor agrees that the Customer shall have access to such records during normal business 
hours. Customer shall provide Vendor with reasonable advance notice of any intended audits.

Purchase Price - Payments under this Customer Agreement
_________________________ ("Purchase Price").

Term - The Term of this Customer Agreement ("Term") shall be for one of the following as selected 
below (Select the type of contract that applies):

UNIFORMS AND DUTY GEAR AS DESCRIBED IN ATTACHMENT A ON AN AS-NEEDED
BASIS.

M-PAK, INC.

03/31/2026

BUYBOARD
698-23

SEVENTY-TWO THOUSAND AND NO/100 DOLLARS ($72,000.00)
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Supply / As Needed Contract- The Term shall be effective as of October 1st and shall expire
on September 30th at the end of FY. This Customer Agreement shall be for multiple purchases of 
goods or services on an as needed basis, from the same vendor under the same contract, and shall not 
exceed the budgeted amount for Customer's current fiscal year for the applicable goods and services. 

Multi-Year Contract-The Term shall be for one (1) year(s) expiring on .
This Customer Agreement may be renewed for two one- year renewals . Customer Agreement shall 
be with a single vendor for products and services. If the amount of expenditures under this Multi-Year 
Contract equals or exceeds $50,000 in the aggregate, City Council approval is required. In the event 
the City does not appropriate sufficient funds to make payments during the current or any 
subsequent year, the City shall have th

Emergency Purchase - Purchases that are necessary to address a public calamity, because of
unforeseen damage to property, or to protect the public health or safety where the City's ability to serve 
the public would be impaired if the purchase were not made immediately. Emergency purchases must 
meet the requirements of Local Government Code 252.022, and must be ratified by City Council if 
the purchase is $50,000 or more. 

(Standard Addendum - Select if Vendor has additional terms and conditions that apply to this purchase) 

Standard Addendum with the City of Burleson, Texas - If this purchase contains additional

terms and conditions from the Vendor, other than those set forth in the Agreement, the Vendor shall 
agree to the Standard Addendum with the City of Burleson, Texas. Such applicable terms and 
conditions as set forth in the Standard Addendum shall supersede any conflicting terms of the Vendor's 
terms and conditions, and such Standard Addendum shall control. The Standard Addendum 
is  incorporated herein by reference and  or by request  and made a part of this 
Customer Agreement for all purposes. 
The undersigned represents and warrants that he/she has the power and authority to execute this 
Customer Agreement, bind the respective party, and that the execution and performance of this 
Customer Agreement has been duly authorized by the respective party. This Customer Agreement, 
and any amendment hereto, may be executed in counterparts, and electronically signed, scanned, 
digitally signed and sent via electronic mail and such signatures shall have the same effect as original 
manual signatures. 
Each party has caused this Customer Agreement to be executed by its duly authorized representative 
on this the ______ day of __________________________ 20____. 

CITY OF BURLESON 

By: 

Name:  

Title: 

Date: 

 By: 

Name:  

Title: 

Date: 

the Purchase Price shall not exceed the budgeted 
amount for Customer's current fiscal year for the applicable goods and services. 

4TH NOVEMBER 24

M-PAK, INC.

✔
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Quote
Date

10/7/2024

Quote #

2024-289-2

Name / Address

Burleson Police Department
1161 S.W. Wilshire
burleson, Texas 76028
Sgt. Wes Routson
wroutson@burlesontx.com

M-Pak, Inc.

P.O. No.

Updated pricing

Rep

CA

Project

Total

11255 Camp Bowie West Blvd
Aledo, TX 76008

Phone: 817-696-0004

Item Description QtyU/M Price Total

Buy Board # 698-23
92R78Z 86 LARGE Power Stretch Command 100% Poly

Men's Short S/S w/Zipper-LAPD
Navy-L

Extended pricing with larger sizes

1EA 51.96 51.96

42W78Z 86 17.5 34/35 Power Stretch Command 100% Poly
Men's LS Shirt w/Zipper (17.5 34/35)

Extended pricing with larger sizes

1EA 49.56 49.56

35W78Z 86 16.5 34/35 Command 100% Polyester Men's Long
Sleeve Shirt w/Zipper

Extended pricing with larger sizes

1EA 45.56 45.56

85VS78 86 MEDIUM 100% POLYESTER MEN'S SHIRTS -
SHORT SLEEVE, LAPD
NAVY-MEDIUM

1EA 35.96 35.96

35VS78 86 MEDIUM REG 100% POLYESTER MEN'S SHIRTS -
LONG SLEEVE

1EA 39.16 39.16

71049-724-L MEN'S PERFORMANCE SHORT
SLEEVE POLO - DARK NAVY

1EA 38.40 38.40

72049-724-L MEN'S PERFORMANCE LONG
SLEEVE POLO - DARK NAVY

1EA 41.60 41.60

ALT-999900026 Add Set of Patches

Per shirt

1PR 6.00 6.00

37100 86 34 REG Command 100% Poly Men's Pants
w/Freedom Flex Waistband Plus T21
Zipper Internal Cargo Pocket w/Garage,
LAPD Navy-34 REG

Extended pricing with larger sizes

1EA 57.56 57.56

TR070 86 34 REG TR070 Command 100% Poly Men's
Pants w/Freedom Flex Waistband,
LAPD Navy- (34/R)

Extended pricing with larger sizes

1EA 52.76 52.76

ALT-999900035 Hemming of Pants 1PR 10.00 10.00
70RX1-Navy-Large Eclipse SX w/ Soft Shell Liner Jacket,

Navy-Large
1EA 279.65 279.65

71500 86 MEDIUM HI-VIS YELLOW PRO SERIES
SAFETY VEST W/3M™ & PLAIN
WRAP BAND

1EA 43.96 43.96

586MFL-M-REG 40" Reversible Rain Coat-M/R 1EA 88.10 88.10

Page 1

ATTACHMENT A
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Quote
Date

10/7/2024

Quote #

2024-289-2

Name / Address

Burleson Police Department
1161 S.W. Wilshire
burleson, Texas 76028
Sgt. Wes Routson
wroutson@burlesontx.com

M-Pak, Inc.

P.O. No.

Updated pricing

Rep

CA

Project

Total

11255 Camp Bowie West Blvd
Aledo, TX 76008

Phone: 817-696-0004

Item Description QtyU/M Price Total

NE1020-Deep Navy-S/M New Era Stretch Mesh Cap, Deep Navy,
S/M

1EA 11.58 11.58

J2-Silver (In House) J2 Silver Metal Name Tag 3 x 5/8 1EA 13.50 13.50
12391-019-12.5R MENS 8" A.T.A.C 2.0 Size 12.5 1EA 120.00 120.00
150005-019-L MENS MID WT. PADDED

GLOVE-019:BLACK L
1EA 31.99 31.99

52633 ASP 52633 Rotating Sidebreak
Basketweave Baton Holder, 26"

1EA 54.40 54.40

52611 ASP Friction-Loc 26" Black Chromo,
Foam Grip Baton

1EA 141.60 141.60

PR-4710 700CN Chain Handcuff Nickel 1EA 29.99 29.99
C-A-T Tourniquet Gen 7  (NA... C-A-T Tourniquet Gen 7, Black, North

American Rescue  30-0001
NSN: 6515-01-521-7976

1EA 31.59 31.59

P2515- Silver P.D. 1/2" Silver Collar Brass 1PR 5.99 5.99
7906-22091 Bianchi 7906 AccuMold Elite 1" 4

Pack, Hidden Snap Basketweave, Belt
Keepers, fits 2 1/4" belts

1EA 14.99 14.99

Stinger-75713 Streamlight Stringer LED w/110V &
DC Charger

1EA 140.00 140.00

75903 Streamlight Red Safety Wand for
Stinger Flashlights

1EA 6.99 6.99

7980-23704 Bianchi #7980 Duty Belt Basket Weave,
Black, Medium 34-40

1EA 51.99 51.99

7205-17707 Bianchi 7205-17707 Liner Belt 1.5",
Size Medium (34" to 40")

1EA 26.99 26.99

HL6ABDBV0M 1 - Hi-Lite Carrier w/ AXBIIIA
Ballistics.

1EA 1,251.00 1,251.00

GDCM00BV0J Guardian Gen-3, Uniform Pocket,
MOLLE

1EA 267.00 267.00

PLT011ECRN Male Speed Plate, 5x7 Multi-Curve Full
Size

1EA 103.80 103.80

PCHHC0AC0J Velcro flap 2 Stacked Handcuff Pouch
Tuck Strap

1EA 16.80 16.80

E10-3021B-BSK RIGID TQ Case For CAT Gen 7, Black
Basketweave, Belt Mount

1EA 35.90 35.90

EMB-999900085 Name Tape 1- Line 1EA 10.50 10.50
ALT-999900025 Add One Provided Patch (Shoulder or

Chest)
1EA 3.00 3.00

HT-999900044 POLICE in Silver Reflective Heat
Transfer Lettering, 10 13/16 X 3 13/16

1EA 19.95 19.95

HT-999900045 POLICE Silver Reflective Vest Size 1EA 11.25 11.25
EMB-999900044 Direct Embroidery 2-Lines Ex.

NAME/RANK
1EA 12.50 12.50

6360-832-481 6360 GLOCK 17/22 X300U STX BSK
BLK RH

1EA 189.99 189.99
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Quote
Date

10/7/2024

Quote #

2024-289-2

Name / Address

Burleson Police Department
1161 S.W. Wilshire
burleson, Texas 76028
Sgt. Wes Routson
wroutson@burlesontx.com

M-Pak, Inc.

P.O. No.

Updated pricing

Rep

CA

Project

Total

11255 Camp Bowie West Blvd
Aledo, TX 76008

Phone: 817-696-0004

Item Description QtyU/M Price Total

UWPT-001-018 Wolfmark UWPT-001-018 Tie, Clip On
Black 18"

1EA 4.99 4.99

09NM2A2 Bayly Military/Police/Fire Hat,
Midnight Navy, Black Mesh, 2" Black
Visor, Silver P Buttons, Silver Snake

Size Needed:

1EA 94.50 94.50

74434-724-34X30 APEX PANTS-DARK NAVY 1EA 72.00 72.00
74407-750-32/S MEN'S MOTORCYCLE BREECHES -

MIDNIGHT NAVY
1EA 112.00 112.00

45502-724-32X34 BIKE PATROL PANT-DARK NAVY 1EA 88.00 88.00
K5213-Roy/Navy-S Elbeco UFX Ultra-Lite Short Sleeve

Sleeve Polo, Royal Blue/Navy, Small
1EA 42.68 42.68

180AP-19-4203 (black) 180 DELTA® SNAPBACK WITH
PERFORATION

***Potential new hat***

1EA 16.95 16.95

Z9-5026-BLK-MLK Zero 9-Radio Case, Molle LOK,
BLACK, Motorola APX 6000/8000

1EA 47.25 47.25

59012ABR-019-1 SZ PATROL READY BAG 1EA 57.60 57.60
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CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1 of 1 

Complete Nos. 1- 4 and 6 if there are interested parties, OFFICE USE ONLY 

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 2024-1224929 
M-Pak, Inc.
Aledo, TX United States Date Filed: 

2 Name of governmenta l entity or state agency that is a party to the contract for which the form is 10/09/2024 
being filed. 

City of Burleson Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

698-23
Uniforms, equipment, body armor, duty gear, kits

Nature of interest 

Name of Interested Party City, State, Country (place of business} (check applicable) 

Controlling Intermediary 

M-Pak, Inc. Aledo, TX United States X 

5 

6 

Check only if there is NO Interested Party. 
□ 

UNSWORN DECLARATION 

My name is � 111vi0c Eol1 l u) ave.. , and my date of birth is  

My address is l lJ, � c==; C,,nllhiz Bowt-e, fU. 1{1le,0t,o ,ft, '1&00t.,, 
(street) (city) (state) (zip code) 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed in '7C\VV0tk'.)Y County, State ot--1 e@� , on the __i_day of Q� 
(month) 

ijAS� of a���f.1;� business entity
(Declarant) 

us: 
(country) 

, 20� 
(year) 

Forms provided by Texas Ethics Comm1ss1on www.eth1cs.state.tx.us Version V4.1.0.48da51l7 68



   
  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

DEPARTMENT: Information Technology 

FROM: Hugo Rodriguez, Deputy Chief Technology Officer, IT 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a contract for the purchase of a software archiving platform from Smarsh 
for one year through a cooperative purchasing agreement with DIR (DIR-TSO-4317) in the 
amount of $51,542.22 (Staff Contact: Hugo Rodriguez, Deputy Chief Technology Officer) 

SUMMARY:  

Smarsh offers BTX-IT a powerful archiving solution that enhances compliance and simplifies data 
management through a three-year contract. By capturing digital communications across email, 
mobile messages, and social media platforms like Facebook, Instagram, and Twitter, Smarsh 
ensures that BTX-IT can easily access and manage critical information. Additionally, with robust 
support services and educational resources through Smarsh University, BTX-IT can empower its 
team to optimize the use of these tools, ultimately driving efficiency and protecting valuable data 
throughout the duration of the contract. 

RECOMMENDATION:  

Approve the contract with Smarsh. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

NA 

FISCAL IMPACT:  

Software M&R: 6108001-63506 | $51,542.22 

STAFF CONTACT: 
Name: Hugo Rodriguez  
Title: Deputy Chief Technology Officer, IT 
hrodriguez@burlesontx.com  
682.312.2766 
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SMARSH

ANNUAL CONTRACT
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Background

Smarsh offers BTX-IT a powerful archiving solution that 

enhances compliance and simplifies data management 

through a one-year contract. By capturing digital 

communications across email, mobile messages, and social 

media platforms like Facebook, Instagram, and Twitter, 

Smarsh ensures that BTX-IT can easily access and manage 

critical information.
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Action

Annual software maintenance coverage:

•Extended software support for modules

•Software upgrades

•Software patches 
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Recommendation

Approval of a contract for the purchase of a software archiving 

platform from Smarsh for one year through a cooperative 

purchasing agreement with DIR (DIR-TSO-4317) in the amount of 

$51,542.22. 
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COOPERATIVE PURCHASE CUSTOMER AGREEMENT 

This Cooperative Purchase Customer Agreement ("Customer Agreement") is entered into 
by and between            ("Vendor") and the City of Burleson, 
("Customer" or "Authorized Customer"), a Texas government entity, and a Customer authorized 
to purchase goods or services pursuant to the Agreement between 
the ______________________Cooperative Purchasing ("Cooperative Entity") and Vendor, 
Contract No. ________________, as amended, (the "Agreement") with an expiration date 
of __________________. 

This Customer Agreement includes and shall be governed by the following items which are 
attached hereto and/or incorporated herein by reference. 

i. The terms and conditions of the Agreement, which are incorporated
herein by reference and available online or upon request from Vendor;

ii. The City of Burleson Standard Terms and Conditions, which are
incorporated herein by reference and available at this link or
upon request from the Customer.

iii. The attached Vendor Quote/Purchase Order, if applicable;
iv. The Standard Addendum with the City of Burleson, if applicable

Authorized Customer is eligible and desires to purchase

________________________________________________________________________________ 
pursuant to the terms and conditions of the Agreement as the Cooperative Entity may specify 
from time to time, as well as the terms and conditions of this Customer Agreement. To ensure goods 
and services are provided directly to the Customer, the Cooperative Entity will only be 
responsible for services provided to the Cooperative Entity will not be responsible for payments for 
services provided to the Customer. 

The Authorized Customer agrees to the terms and conditions of the Agreement as applicable and as 
authorized by law. The Authorized Customer hereby agrees that it is separately and solely liable for 
all obligations and payments for equipment, products and services provided hereunder. Vendor agrees 
that Customer shall be entitled to the same rights and protections under the law afforded to the 
Cooperative Entity under the Agreement, as applicable, as if Customer had entered into the 
Agreement. Except in the event of gross negligence or intentional misconduct, Customer's liability 
shall not exceed the amount paid by Customer under this Customer Agreement for the proceeding 
twelve (12) month period. Vendor agrees that until the expiration of three (3) years after final payment 
under this Customer Agreement, or the final conclusion of any audit commenced during the said three 
years, Customer, or Customer's designated representative, shall have access to and the right to audit 
at reasonable times, all records, hard copy or electronic, involving transactions relating to this 
Customer Agreement necessary to determine compliance herewith, at no additional cost to the 
Customer. Vendor agrees that the Customer shall have access to such records during normal business 
hours. Customer shall provide Vendor with reasonable advance notice of any intended audits. 

Purchase Price - Payments under this Customer Agreement are in the amount of 
_____________________________________________________ ("Purchase Price"). 

Term - The Term of this Customer Agreement ("Term") shall be for one of the following as selected 
below (Select the type of contract that applies): 

SHI GOVERNMENT SOLUTIONS, INC.

SEE ATTACHMENT A.

11/17/2025

DIR

DIR-TSO-4317

FIFTY-ONE THOUSAND, FIVE HUNDRED FORTY-TWO AND 22/100 DOLLARS ($51,542.22)
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□ Supply / As Needed Contract- The Term shall be effective as of October 1st and shall expire
on September 30th at the end of FY. This Customer Agreement shall be for multiple purchases of 
goods or services on an as needed basis, from the same vendor under the same contract, and shall not 
exceed the budgeted amount for Customer's current fiscal year for the applicable goods and services. 

□ Multi-Year Contract-The Term shall be for one (1) year(s) expiring on   _________________.
This Customer Agreement may be renewed for two one- year renewals . Customer Agreement shall 
be with a single vendor for products and services. If the amount of expenditures under this Multi-Year 
Contract equals or exceeds $50,000 in the aggregate, City Council approval is required. In the event 
the City does not appropriate sufficient funds to make payments during the current or any 
subsequent year, the City shall have the right to terminate this Multi-Year Contract at the end of 
any such fiscal year without penalty. If the price of any individual project under this contract 
exceeds $50,000 a performance bond is required. If the individual project price exceeds $100,000 
both performance and payment bonds are required.

□ Emergency Purchase - Purchases that are necessary to address a public calamity, because of
unforeseen damage to property, or to protect the public health or safety where the City's ability to serve 
the public would be impaired if the purchase were not made immediately. Emergency purchases must 
meet the requirements of Local Government Code 252.022, and must be ratified by City Council if 
the purchase is $50,000 or more. 

(Standard Addendum - Select if Vendor has additional terms and conditions that apply to this purchase) 

□ Standard Addendum with the City of Burleson, Texas - If this purchase contains additional

terms and conditions from the Vendor, other than those set forth in the Agreement, the Vendor shall 
agree to the Standard Addendum with the City of Burleson, Texas. Such applicable terms and 
conditions as set forth in the Standard Addendum shall supersede any conflicting terms of the Vendor's 
terms and conditions, and such Standard Addendum shall control. The Standard Addendum 
is  incorporated herein by reference and available online or by request  and made a part of this 
Customer Agreement for all purposes. 
The undersigned represents and warrants that he/she has the power and authority to execute this 
Customer Agreement, bind the respective party, and that the execution and performance of this 
Customer Agreement has been duly authorized by the respective party. This Customer Agreement, 
and any amendment hereto, may be executed in counterparts, and electronically signed, scanned, 
digitally signed and sent via electronic mail and such signatures shall have the same effect as original 
manual signatures. 
Each party has caused this Customer Agreement to be executed by its duly authorized representative 
on this the ______ day of __________________________ 20____. 

CITY OF BURLESON 

By: 

Name:  

Title: 

Date: 

VENDOR

 By: 

Name:  

Title: 

Date: 

       Single Purchase Contract -The Term shall not exceed one (1) year, unless acknowledged in 
writing by both parties, and this Customer Agreement shall be for the purchase of goods or services 
as specified and quoted by the Vendor, and the Purchase Price shall not exceed the budgeted 
amount for Customer's current fiscal year for the applicable goods and services. 

SHI GOVERNMENT SOLUTIONS, INC.

✔

4TH NOVEMBER 24
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Pricing Proposal 
Quotation #: 25401997 
Created On: 10/9/2024 
Valid Until: 11/15/2024 

TX-City of Burleson Inside Account 
Executive 

Hugo Rodriguez 
TX 
United States 
Phone: 682.312.2766 
Fax: 
Email: hrodriguez@burlesontx.com 

Alex Jasko 
300 Davidson Ave 
Somerset, NJ 08873 
Phone: 732-652-3061 
Fax: 
Email: alex_jasko@shi.com 

All Prices are in US Dollar (USD) 
Product Qty Your Price Total 

1 Unified 
Smarsh Inc - Part#: PROD-000510 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

1 $0.00 $0.00 

2 Platform - Professional Archive - Gov 
Smarsh Inc - Part#: PROD-000602 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

1 $3,903.16 $3,903.16 

3 AT&T Mobile Message - Professional Archive 
Smarsh Inc - Part#: PROD-000417 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

128 $80.58 $10,314.24 

4 Email - Professional Archive Capture 
Smarsh Inc - Part#: PROD-000424 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

715 $48.21 $34,470.15 

5 Facebook - Professional Archive Capture 
Smarsh Inc - Part#: PROD-001147 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

15 $48.51 $727.65 

6 Instagram - Professional Archive Capture 
Smarsh Inc - Part#: PROD-001153 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

2 $48.51 $97.02 

ATTACHMENT A 
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7 Twitter - Professional Archive Capture 
Smarsh Inc - Part#: PROD-001149 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

2 $620.00 $1,240.00 

8 Smarsh Support 
Smarsh Inc - Part#: PROD-000650 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

1 $0.00 $0.00 

9 Professional Support - Basic 
Smarsh Inc - Part#: PROD-000403 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

1 $0.00 $0.00 

10 Smarsh University 
Smarsh Inc - Part#: PROD-000647 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

1 $0.00 $0.00 

11 Smarsh U - SMB - Web Access 
Smarsh Inc - Part#: PROD-000596 
Contract Name: Software/ Services 
Contract #: DIR-TSO-4317 
Coverage Term: 11/17/2024 – 11/17/2025 

2 $395.00 $790.00 

Subtotal $51,542.22 
Shipping $0.00 

Total $51,542.22 

Additional Comments 

Please Note: Smarsh purchases are subjected to auto renewals unless canceled within 60 days of the initial term 
end date and could be subjected to overages based on customer usage 

Hardware items on this quote may be updated to reflect changes due to industry wide constraints and 
fluctuations. 

This manufacturer has the potential for auto-renewal. You will receive an automated notification prior to the 
cancellation deadline informing you of the upcoming renewal date. If SHI doesn’t receive written confirmation to 
cancel the renewal within the manufacturer’s required time period prior to the renewal date, SHI will automatically 
be invoiced against the original PO. Once SHI has been invoiced, you will be invoiced against the original PO. If your 
company requires a new PO, please be sure to provide that prior to invoicing. 

Thank you for choosing SHI-GS! The pricing offered on this quote proposal is valid through the expiration date set 
above. To ensure the best level of service, please provide End User Name, Phone Number, Email Address and 
applicable Contract Number when submitting a Purchase Order. 

SHI Government Solutions, Inc. is 100% Minority Owned, Woman Owned Business. 
TAX ID# 22-3695478; DUNS# 14-724-3096 

The products offered under this proposal are resold in accordance with the terms and conditions of the Contract referenced under 
that applicable line item. 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 10/29/2024

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
SHI Government Solutions, Inc.
Austin, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Burleson, TX

Smarsh Software
SHI Quote# 25401997

2024-1232149

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is ____________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V4.1.0.48da51f7www.ethics.state.tx.usForms provided by Texas Ethics Commission

Natley Ravipati

3828 Pecana Trail Austin TX 78749 USA

Travis Texas 29th October 24
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  Department Memo 
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City Council Regular Meeting 

DEPARTMENT: Information Technology 

FROM: Hugo Rodriguez, Deputy Chief Technology Officer, IT 

MEETING: October 21, 2024 

  

SUBJECT:  
Consider approval of an amendment to contract CSO#1889-10-2021 increasing the total 
contract amount by $29,453.40 for the service and license renewal agreement with CivicPlus 
to include annual support, maintenance, and hosting fees for our city website. (Staff Contact: 
Hugo Rodriguez, Deputy Chief Technology Officer) 

SUMMARY:  

The city council approved a contract with CivicPlus in October 2021 for a 5-year term to 
purchase services and licenses for our city's website. These services include annual support, 
maintenance, and hosting fees. Using CivicPlus provides benefits such as enhanced public 
engagement, streamlined operations for managing agendas and records, increased 
transparency for residents, and reliable technical support. This partnership aims to strengthen 
our digital services and improve the overall experience for the community.  

The amendment is being made to increase the total amount of the contract by $29,453.40, 
covering increased software costs and system modifications for the last two years of the 
contract. 

RECOMMENDATION:  

Approve the contract CivicPlus. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

NA 

FISCAL IMPACT:  

Software M&R: 6108001- 63506| $29,453.40 

STAFF CONTACT: 

Name: Hugo Rodriguez  
Title: Deputy Chief Technology Officer, IT 
hrodriguez@burlesontx.com  
682.312.2766 
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CIVICPLUS ANNUAL 

RENEWAL
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Background

• City council approved a 5-year contract with CivicPlus in 

October 2021 for services, include annual support, maintenance, 

and hosting fees

• Benefits of using CivicPlus: enhanced public engagement, 

streamlined operations, increased transparency, and reliable 

technical support

• Partnership aims to strengthen digital services and improve 

the overall community experience
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Action

We are making an amendment to the contract to raise the total 

amount by $29,453.40. This adjustment is necessary to 

accommodate the increased software costs for the final two 

years of the contract. 

The increase will help us continue to receive annual software 

maintenance coverage for modules, upgrades, and patches.
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Recommendation

Approval of an amendment to the CSO#1889-10-2021 contract to 

increase the total contract amount by $ 29,453.40 for the service 

and license renewal agreement with CivicPlus to include annual 

support, maintenance, and hosting fees for our city website. 
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CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502
US

 
 

 
 
Quote #: Q-76562-1
Date: 5/28/2024 2:06 PM
Customer: BURLESON, TEXAS
 

QTY Product Name DESCRIPTION

1.00 Annual Fee Renewal (Hosting &
Support)

Website Redesign Annual Fee for Hosting and Support

1.00 Ultimate Department Header Annual
Fee - CivicEngage Renewal

Ultimate Department Header Annual Fee: Police

1.00 48 Month Redesign Ultimate Annual -
 CivicEngage Central

48 Month Redesign Ultimate Annual

1.00 CivicPlus Chatbot Subscription Renewal Powered by AI technology, the Frase Answer Engine for Local
Government uses website content to answer citizen questions. This
solution includes dashboard analytics and language translation.

1.00 Annual Fee Renewal (Hosting &
Support)

Website Annual Fee Renewal for Website Hosting & Support

2.00 Additional Notify Me SMS Subscribers
(500) - CivicEngage Central Renewal

Additional Notify Me SMS Subscribers (500)

Annual Recurring Services - Initial Term USD 28,909.21
Annual Recurring Services - (Subject to Uplift) USD 28,909.21

 

1. This renewal Statement of Work ("SOW") is between City of Burleson (“Customer”) and CivicPlus, LLC and shall be subject to
the terms and conditions of the Master Services Agreement (“MSA”) and the applicable Solutions and Products terms found at:
www.civicplus.help/hc/p/legal-stuff (collectively, the “Terms and Conditions”). By signing this SOW, Customer expressly agrees to the
Terms and Conditions throughout the Term of this SOW. The Terms and Conditions form the entire agreement between Customer
and CivicPlus (collectively, referred to as the “Agreement”). The Parties agree the Agreement shall supersede and replace all prior
agreements between the Parties with respect to the services provided by CivicPlus herein (the “Services”).
 
2. This SOW shall remain in effect for an initial term starting at the Customer’s next renewal date of 10/1/2024 and running for
twelve months (“Initial Term”). In the event that neither party gives 60 days’ notice to terminate prior to the end of the Initial Term,
or any subsequent Renewal Term, this SOW will automatically renew for additional 1-year renewal terms (“Renewal Term”). The
Initial Term and all Renewal Terms are collectively referred to as the “Term”.

3. Unless terminated, Customer shall be invoiced for the Annual Recurring Services on each Renewal Date of each calendar year
subject to an annual increase of 5% each Renewal Term.
 

V. PD 06.01.2015-0048
Page 1 of 2
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Acceptance
 
By signing below, the parties are agreeing to be bound by the covenants and obligations specified in this SOW.  For
CivicPlus Billing Information, please visit https://www.civicplus.com/verify/.
 
 
IN WITNESS WHEREOF, the parties have caused this SOW to be executed by their duly authorized representatives as of
the dates below.
 
 
 
 
Client
 

CivicPlus
 

By:
 
 
___________________________________

By:

 
Printed Name:
 
___________________________________

 
Printed Name:
 
Amy Vikander                                               

 
Title:
 
___________________________________

 
Title:
 
Senior Vice President of Customer Success

 
Date:
___________________________________

 
Date:
7/9/2024
___________________________________

V. PD 06.01.2015-0048
Page 2 of 2
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burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

DEPARTMENT: Human Resources 

FROM: Cheryl Marthiljohni, of Human Resources 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a minute order authorizing $118,241.16 in additional funding with United 
Healthcare (UHC) (CSO #5321-12-2023) for third party administration of medical, dental, and vision 
plans for 2025.  (Staff Contact: Cheryl Marthiljohni, Director of Human Resources) 
 
SUMMARY: 

 

 
As a part of the City’s competitive benefits package, the city offers full-time employees medical, dental 
and vision insurance plans.  
 
UHC is the city’s third-party administrator for the self-insured medical and dental plans.  UHC is also the 
carrier for the fully insured vision plan.  
 
The City’s medical and dental plans are self-funded, which means the city pays claims directly. UHC 
manages the city’s self-funded group medical and dental plans, processing all claims according to the 
plan descriptions, handles claim appeals using medical subject matter experts, coordinates with 
relevant parties for stop loss coverage, administers and manages provider network contracts, provides 
pharmacy benefit management services, performs utilization review services, prepares the detailed plan 
documents and summary plan descriptions, provides administrative forms and ID cards, and monitors 
compliance requirements for self-funded plans.  The city pays the third-party administration with a fixed 
fee per employee/retiree per month (PEPM) enrolled in the plan. The 2025 total annual cost for medical 
and dental is $69,181.80. 
 
The vision plan is a fully insured plan, which means the employee pays the premium to the insurance 
company, and the insurance company assumes liability for the claims. The vision plan is fully insured so 
there is no fiscal impact to the city for the vision plan.  However, as a part of the renewal, an estimate 
cost is factored into the agreement for $49,059.36, which are premiums for employees that select the 
fully insured vision plan. These premiums are paid back to the city through payroll deduction each pay 
period resulting in no fiscal impact to the city.  
 
This renewal option with UHC, was originally approved when the city issued an RFP in 2021 for 
insurance benefits beginning plan year 2022 with an option to renew for up to 5 years. Plan year 2025 
will be the fourth year as part of the renewal option. In addition, the 2025 renewal includes the UHC 
Naviguard program to negotiate out-of-network claims reducing the city’s claim costs and the 
employee’s out of pocket cost.  This service is $4.75 per employee/retiree per month for a total of 
$22,230.  Naviguard has a potential savings to the self-funded plan of $52,500 in negotiated out-of-
network claim costs. 
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This UHC renewal also provided an additional $10,000 to the employee wellness allowances/credits, 
totaling $45,000 vs. $35,000.  These dollars help offset costs in the health fund that support wellness 
initiatives for employees, such as the health expo, related employee events, wellness reimbursement 
program for qualifying wellness activities, and the new First Responder Health Benefit.  UHC also 
provides $15,000 allowances/credits for communication. The communication incentive is used to create 
annual benefit guidebooks and videos, offered in English and Spanish. 
 
RECOMMENDATION: 

 

 
Staff recommends approving the renewal contract with United Healthcare (UHC) to be the third-party 
administrator for the city’s self-insured medical and dental plans and the carrier for the fully insured 
vision plan in the amount of $118,241.16 as awarded from RFP 2021-017 for plan year 2025. 
 
PRIOR ACTION/INPUT (Council, Boards, Citizens): 
 

• Reviewed Health Fund Financials with Finance Committee on May 8, 2024 

• Reviewed Proposed FY25, Compensation, Handbook, and Benefits with Council on July 22, 
2024, during the Regular Council Meeting 

• Reviewed FY25 Health Fund and Benefit plan changes for 2025 on September 9, 2024, during 
the Regular Council Meeting  

• Reviewed proposed changes for 2025 Benefit plans on October 7, 2024, during the Regular 
Council Meeting.   

 
REFERENCE: 
 
Not Applicable 
 
FISCAL IMPACT: 
 
The medical and dental third-party administration fees have an estimated fiscal impact to the city of 
$69,181.80 for plan year 2025. Vision insurance has no fiscal impact to the city since this benefit is an 
employee paid benefit; however, the renewal estimate is $49,059.36 
  

City Paid Third-Party Administration Fees  
Coverage Type PEPM AVG/EST Enrolled Annual Cost 

Medical $10.26  390 $48,016.80  

Dental $4.15  425 $21,165.00  

Vision * 341 $49,059.36 

TOTAL $118,241.16 

*Voluntary benefit vision rates $7.56 individual /$16.24 family   
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STAFF CONTACT: 

Cheryl Marthiljohni  
Director of Human Resources  
cmarthiljohni@burlesontx.com 
817-426-9641 
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October 17, 2024 

City of Burleson 

141 W Renfro Street 

Burleson, TX  76028 

RE: January 1, 2025 Financial Renewal under the Administrative Services Agreement (“Agreement”) between 

United HealthCare Services, Inc.  (“United”) and City of Burleson 

This letter is confirmation of your Financial Renewal per the attached exhibit(s). 

Nothing shown in this Financial Renewal Letter alters, varies, or affects any of the terms, provisions, or conditions 

of the Agreement other than as stated herein. 

Please feel free to contact your Sales Executive (indicated below) with any questions regarding the attachment(s). 

Please file this letter and its attachment(s) with your ASA. 

Thank you, 

Charlene Mancini 

Regional Contract Manager 

CC: Jessica Kimbrell, Sales Executive; 

Attachment(s): Exhibit B, Exhibit C 

Renewal 3Q 2024 

Agreement No. 
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Exhibit B – Fees 

These are the Fees Customer agrees to pay to United in exchange for the Services. 

Medical Fees 

The following financial terms are effective for the period January 1, 2025 through December 31, 2025, unless 

otherwise specified. 

Final Claims Fiduciary: United 

Customer acknowledges that UHC Hub products and services are offered and provided by third-party vendors that are 

not affiliated with United. Customer agrees that United is not responsible or liable in any way for such performance 

or financial return guarantees. Certain UHC Hub products are subject to state sales Tax.  United will invoice and 

Customer agrees to pay United for any required Taxes. A third-party vendor’s participation in UHC Hub may 

terminate in the middle of the Initial Term or Renewal Term of this Agreement. In that instance, the product or service 

will no longer be provided from that vendor and no further Fees will be charged for that product or service.  Fees for 

UHC Hub products and services will be paid through a withdrawal from the Bank Account.  

 

ASO MEDICAL FEES     

 Fees assume an Average Contract Size of 2.19    

ASO Fees (PEPM) Current Year 1 

Plan Year 

01/01/2024 1/1/2025 

through through 

12/31/2024 12/31/2025 

EPO $47.56 $48.51 

Rx Rebate Credit -$43.00 -$43.00 

Credits     

Audit Credit $25,000 N/A 

Communication Credit $15,000 $15,000 

Wellness Credit $35,000 $45,000 

 

The following services may require an additional cost as noted below: 

Additional Disease Management, Specialty and Wellness Programs 

(Fees are on a PEPM basis unless specifically noted) 

Current Year 1 

1/1/2024 1/1/2025 

through through 

12/31/2024 12/31/2025 

Disease Management Programs:       

Congestive Heart Failure (VOM) 

Included in Personal 

Health Support 

Included in Personal 

Health Support 

Chronic Obstructive Pulmonary Disease (VOM) 

Coronary Artery Disease (VOM) 

Diabetes Program (VOM) 

Asthma Program (VOM) 

Medical Management Programs     

Core Medical Necessity Included Included 

Physical Health Solutions:     

99



 

Page | 3 

Confidential Information of UnitedHealth Group 

Chiropractic Network Included Included 

Physical Therapy/Occupational Therapy/Speech Therapy Network Included Included 

Complementary Alternative Medicine (CAM) Network Management Included Included 

Other Programs/Services:     

Behavioral Health Solutions Included Included 

Claim Fiduciary Included Included 

Third Party Stop Loss Reporting Included Included 

 

The following are not included in the above ASO Fees: 

Additional Services  Fee 

Naviguard $4.75 PEPM 

Transplant Resource Services Transplant Cost Negotiation Program $8,333 per negotiation 

Payment Integrity (Fees collected through Bank Account):  

Enhanced Abuse and Fraud Management Program 22% of recoveries 

Advanced Analytics and Recovery Services (AARS) 24% of recoveries 

Credit Balance Recovery Program not to exceed 10% of recoveries 

Hospital Bill Audit Program not to exceed 22% of savings 

Subrogation Services 33.3% of recoveries 

Injury Coordination Coverage 33.3% of recoveries 

Focused Claim Review 22% of savings 

*Naviguard will increase annually by $1.00 PEPM. 

 

 

The following are included in the ASO Fees (applies to Active and Pre-65 Retiree population only): 

•  UnitedHealthcare Pharmacy.  If the pharmacy is carved out to another vendor, the ASO fees and Credits are 

subject to change.   
•  eServices Reporting - (interactive fully Web-based reporting)      
•  Federal External Review Program (third level appeals) - our Medical ASO fee includes a maximum of 5 reviews.  

Reviews in excess of this limit will be charged at $500 per review. 

•  Advocate4Me Customer Service Model that provides participants with access to a one-stop advocacy resource for 

an unprecedented range of needs, including support and access to services across medical benefits, claims, 

pharmacy, clinical, incentives, and more.  
•  Customer Service, our quoted customer service model offers members a high-touch, personal guide who provides 

support in navigating benefits, understanding payment options, resolving claim issues and working through the 

health care system.  In addition to acting as a one-stop shop where members can be directed to the most appropriate 

existing services, representatives can provide additional information relevant to personal needs and take ownership 

of inquires end-to-end.  For those not resolved during the initial call, customer service representatives take 

ownership until resolution including call back to the member. 

 

 

 

 
•  Employer Internet Solution – www.employereservices.com      
•  Our quote includes the management of over 100 disease states/conditions, as part of our Personal Health Support 

(PHS) program. We believe this approach will adequately address the clinical conditions present within the 

population - though we are open to discussing and proposing alternative programs, should clinical prevalence 

indicate an appropriate ROI. 

 

 
•  Consumer Activation, including basic navigation guide, health statements with individualized messaging, advanced 

concierge call services, and access to member portal with consumer activation messaging   
•  UnitedHealthcare will duplicate requested plan of benefits in principle and in a manner compatible with our 

understanding of the basic plan designs.  Our quotation may be adjusted contingent upon review of all Medical 

plan design specifics. Our fees may be adjusted, or changes to the plans may be required to enable us to administer 

claim payments. 

 

 

Pricing Assumptions       
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• The Plan or its sponsor is responsible for state or federal surcharges, assessments, or similar taxes or fees imposed 
by governmental entities or agencies on the Plan, Plan Sponsor or us, including but not limited to those imposed 
pursuant to the Patient Protection and Affordable Care Act of 2010 (PPACA), as amended from time to time.  This 
includes responsibility for determining the amount due, funding, and remitting the PPACA Transitional 
Reinsurance fee and the PCORI fee which are remitted to the government (federal and/or state).

• The fees quoted do not include state or federal surcharges, assessments, or similar taxes/fees imposed by 
governmental entities or agencies on the Plan, Plan Sponsor or UnitedHealthcare.  We reserve the right to adjust the 

rates (i) in the event of any changes in federal, state or other applicable legislation or regulation; (ii) in the event of 

any changes in plan design or procedures required by the applicable regulatory authority or by the sponsor; and (iii) 

as otherwise permitted in the Administrative Services Agreement.

• The administrative fees set forth herein do not include fees related to the requirements set forth in the Consolidated 
Appropriations Act, 2021, including the No Surprises Act.  Additional fees for these new regulatory requirements 
will be provided at a future date once regulatory guidance is received and final compliance requirements are 
determined.

• UnitedHealthcare reserves the right to revise this quotation under the following circumstances:

• The total number of enrolled medical employees varies by more than 10 percent from the assumed 
medical enrollment of 390

• The average contract size, defined as the total number of enrolled employees plus dependents divided by 
the total number of enrolled employees, varies by 10 percent or more from the assumed average contract 
size of 2.19.

• The benefits or service requirements requested and/or quoted change prior to or after the

effective date.

• In the event of any changes in federal, state or other applicable legislation or regulation that require 
changes to this quotation.

• In the event of any changes in plan design required by the applicable regulatory authority or by

the Plan sponsor.

• In the event that any taxes, surcharges, assessments, or similar charges are imposed by governmental 
entities or agencies on the Plan or UnitedHealthcare, in its role as administrator or insurer.

• As otherwise permitted in our Administrative Services Agreement

• Our quotation excludes the processing of runout claims upon the termination of our contract.

• If pharmacy benefits are carved out the ASO fees quoted above may be revised.

• Customer will only receive Rebates to the extent that Rebates are actually received by United.  For example, if a 
government action or a major change in pharmaceutical industry practices eliminates or materially reduces 
manufacturer Rebate programs, Customer’s payment amount may be reduced or eliminated.  In such event, United 
shall promptly notify Customer and revise or eliminate such payment effective with the date of the reduction or 
elimination in Rebate payments.  In addition, reduction or elimination of Rebates in this event shall constitute a 
change in the Agreement as described in the Fees Section such that United has the right to increase the fees for the 
Pharmacy Benefits Management services or increase the percentage of Rebate dollars retained by United.

• We reserve the right to adjust our rebate guarantee if changes made to our prescription drug list (PDL) for the 
purpose of achieving lower net drug cost for CITY OF BURLESON and our other ASO customers result in 
significant reductions to the rebate level.

• Quoted fees include UHC retention of all medical benefit Rx rebates

• Commissions are excluded.

• This quotation assumes UnitedHealthcare will retain claim fiduciary responsibility

• United will provide a Communication Credit, Wellness Credit, Audit Credit to help CITY OF BURLESON 
mitigate costs associated with communication to Participants, additional wellness services from United, Audit

These credits are available as follows: 

• The parties must have an executed Agreement.

• The first month of service fees under the Agreement has been received by United.

• CITY OF BURLESON’s enrollment with United must always exceed 339 Employees.

• Credits must be used between 01/01/2025 and 01/01/2026. Any Credits not used during this time

period are forfeit.

• Upon request from CITY OF BURLESON, a credit will be issued in United’s fee billing

system.

• Upon presentation of receipts for costs, a credit will be issued in United’s fee billing system in the

amount of the receipted expenses, total amount not to exceed the full credit.
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• If CITY OF BURLESON terminates the Agreement prior to 12/31/2025, CITY OF BURLESON will

repay United a prorated portion of the credit paid in the year of termination based on the termination

date.  Credits in prior years are not subject to repayment.  All unpaid credits are forfeit.

• If enrollment with United falls below the enrollment threshold, CITY OF BURLESON will repay

United an amount proportional to the enrollment reduction based on the amount of the credit paid at the

time enrollment falls below the threshold.

• The amount of the credit not yet paid is reduced proportional to the enrollment reduction.

• If during the course of the first year unforeseen or additional expense items arise related to the CITY OF

BURLESON implementation, UHC reserves the right to use a portion of this credit to offset such

expenses.

Service Description 

Advanced Analytics and Recovery 

• United’s large-scale analytics to identify additional recovery opportunities.

• Claims re-examined every month for up to 12 months.

• Post-adjudicated claims.

Coordination of Benefits (“COB”) 

• Verify primary/secondary payer accuracy.

• Identify claims to be investigated using a layered approach to identify other primary payers:

1. Eligibility match to other commercial payers.

2. Eligibility match to Medicare.

• Correct pre-adjudicated claims prior to claim payment.

• Update claims systems with other primary/secondary payers’ information.

• COB indicators set to edit subsequent claims with primary/secondary payers’ information.

Credit Balance Recovery 

• Review, validate, and recover credit balances (dollars) on existing patient accounts through a combination of analysis and

technology.

• On-site at hospitals and facilities.

• Post-adjudicated claims.

Focused Claim Review 

• Review of claims for inappropriate billing of services not documented in clinical notes.

• Board certified, same-specialty medical directors.

Pre-adjudicated claims or post-adjudicated claims.

Fraud, Waste, and Abuse Management 

• Detection and recovery of wasteful, abusive, and/or fraudulent claims.

• Search claims for patterns which indicate possible waste or error by identifying specific claims for additional review.

• Evaluate claims to identify inappropriate levels of care, coding, and/or resource utilization.

• Management can include pre-adjudicated claims or post-adjudicated claims.

Hospital Bill and Premium Audit 

• In-depth review of hospital medical records or other related documentation compared to claimed amounts to ensure billing

accuracy.

• Post-adjudicated claims.

Third-Party Liability – Subrogation and Injury Coverage Coordination 

• Services to prevent the payment of Plan benefits, or recover Plan benefits, which should be paid by a third party.

• Does not include benefits paid in connection with coordination of benefits, Medicare, or other Overpayments.

• Pre-adjudicated claims or post-adjudicated claims.

• Customer will not engage any entity except United to provide such services without prior United approval.

Litigation and Arbitration Fees for Recoveries 

• Litigation or arbitration to recover Overpayments and other Plan recovery opportunities.

• Outside attorneys’ fees and costs directly incurred with litigation or arbitration.

• Pre-adjudicated claims or post-adjudicated claims.

Naviguard Program 

• Offers reimbursement methodologies for emergent and non-emergent out of network claims which calculates allowed

amounts based on what a healthcare provider generally accepts for the same or similar service.

• Includes an advocacy component where Participants can access resources, and on-line tools and materials to help

Participants stay in network and where assistance is provided in explaining reimbursement methodologies.
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• For claims above a threshold established by United, the advocacy component includes United negotiating with a provider

on behalf of a Participant with respect to Participant’s balance billed amount (e.g., non-emergent, choice claim).

• If the provider objects to what it was paid from the application of the allowed amount, or member contacts United for

support with resolving a balance bill, United will increase compensation for a particular claim if: (a) United reasonably

concludes that the particular facts and circumstances related to a claim provide justification for reimbursement greater than

that which would result from the application of the allowed amount, and (b) United believes that it would serve the best

interests of the Plan and its Participants (including interests in avoiding costs and expenses of disputes over payment of

claims).

• Fees are based on the Savings Obtained, which is the amount  billed by a health care provider minus the final amount paid

to the health care provider pursuant to the out-of-network program selected by the Plan which includes amounts payable

by the Participant.

The interest rate on unpaid Fees and underfunding the Bank Account is the Prime rate plus 4%. 

For clinical support. if applicable, Customer will pay a Fee for United’s services, equal to 2.5% of chiropractic allowed 

expenses, whether in or out of network. 

Disclosure: A United affiliate provides payment services to the healthcare industry and offers medical providers with various 

payment methods and options, including electronic payments, virtual cards and checks. Some options are available to medical 

providers for a fee and may result in the receipt of transaction fees or other compensation (e.g., 1% to 3% of the total transaction 

amount, or at the election of the provider a per transaction fee of up to $10) by a United affiliate. This has no impact on the Fees 

paid by Customer under this Agreement. 

Dental Fees 

The following financial terms are effective for the period January 1, 2025 through December 31, 2025, unless 

otherwise specified. 

Contract Basis: ASO 

$4.15 per Employee per month. 

Dental Assumptions 

Rates listed above assume the plan designs quoted. Rates may change, if plan design changes. 

Our contract covers only those procedures performed in the United States. 

Please contact your sales representative for more details on the network quoted in your proposal. 

Run-In Claims are not Paid. 

Fees include 12 months of run out claims. Additional months are available at an additional cost. 

The In- and Out-of-Network Plan Deductibles, Maximums and Lifetime Ortho Maximums are combined. 

* Please contact your sales representative to confirm specific plan Restorations (Amalgams or Composite) coverage.

Quote is based on total group Average Contract Size (ACS) of 2.13 Quote 

is based on total group of 425 Employees and 874 Members. 

United Healthcare reserves the right to adjust the above rates should enrollment or ACS fluctuate by +/- 10%. 

This quote assumes UnitedHealthcare will retain claim fiduciary responsibility. 

Digital ID cards will be available on-line, upon initial enrollment, for employees enrolled in PPO, INO and Indemnity plans. Plastic 

ID cards will be issued, upon initial enrollment, for employees enrolled in Direct Compensation, Select Managed Care and DHMO 

plans. 

103



Page | 7 

Confidential Information of UnitedHealth Group 

Exhibit E – Guarantees 

The Fees payable by Customer under this Agreement will be adjusted through a credit to Customer’s Fees in 

accordance with the guarantees set forth below unless otherwise defined in the guarantee. Unless otherwise specified, 

these guarantees are effective for the period beginning January 1, 2025 through December 31, 2025 (“Guarantee 

Period”). With respect to the aspects of United’s performance addressed in this exhibit, these Fee adjustments are 

Customer’s exclusive financial remedies. 

United shall not be required to meet any of the guarantees provided for in this Agreement or amendments thereto to 

the extent United’s failure is due to Customer’s actions or inactions or if United fails to meet these standards due to 

fire, embargo, strike, war, accident, act of God, acts of terrorism or United’s required compliance with any law, 

regulation, or governmental agency mandate or anything beyond United’s reasonable control. 

Prior to the end of the Guarantee Period, and on the condition that this Agreement remains in force, United may specify 

to Customer in writing new guarantees for the subsequent Guarantee Period. If United specifies new guarantees, 

United will also provide Customer with a new Exhibit that will replace this Exhibit for that subsequent Guarantee 

Period. 

Claim is defined as an initial and complete written request for payment of a Plan benefit made by an enrollee, 

physician, or other healthcare provider on an accepted format. Unless stated otherwise, the claims are limited to 

medical claims processed through the claims systems. Claims processed and products administered through any other 

system, including claims for other products such as vision, dental, flexible spending accounts, health reimbursement 

accounts, health savings accounts, or pharmacy coverage, are not included in the calculation of the measurements. 

Also, services provided under capitated arrangements are not processed as a typical claim, therefore capitated 

payments are not included in the measurements. 

In the event any of the terms herein are inconsistent with the requirements of any federal, state or other applicable law 

or regulation, then the inconsistent terms will be null and void and United will have the right to revise, reprice or 

revoke this arrangement. 

PharmacyA12:E44 Financials 

Definition Contracted pharmacy rates that will be delivered to You. 

Measurement 01/01/2025 

and Criteria Combined Discount Guarantee - Standard Select/CVS Network 

Retail Brand, Average Wholesale Price (AWP) less 20.00% 

Retail Brand -- 90 Day Supply, AWP less 24.00% 

Retail Generic - 30 and 90 Day Supply, AWP less 83.00% 

Mail Order Brand, AWP less 26.70% 

Mail Order Generic, AWP less 85.00% 

The Guaranteed Discount amount will be determined by multiplying the AWP by the guaranteed 

discount off AWP by each component and adding the amounts together. 

Dispensing Fees - Standard Select/CVS Network 

Retail Brand - 30 Day $0.50 

Retail Brand -- 90 Day Supply $0.25 

Retail Generic - 30 Day $0.50 

Retail Generic -- 90 Day Supply $0.25 

Dispensing fee totals are calculated by multiplying the actual scripts for each type by the contracted 

rate for that script type. 

Fixed Rebate Guarantee (Traditional PDL) 

Basis, per script Brand 

Retail - 30 and 90 Day $461.68 

Mail Order $897.83 

Specialty 
Included In 

Retail 

Included In 

Retail 

Credits and Allowances 
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Administrative Fee Credit (PEPM) $43.00 

Level Customer Specific 

Period Annually 

Payment Period Annually 

Payment 

Amount -- 

Discounts 

The amount the actual discounts are less than the combined guaranteed Retail, Mail, and Specialty 

discount amount. 

Payment 

Amount -- 

Dispensing Fees 

The amount the combined actual dispensing fee exceeds the combined contracted dispensing fee. 

Payment 

Amount -- 

Rebates 

The amount the combined actual Rebate amount is less than the combined guaranteed Rebate amount. 

Conditions Discount & Dispense Fee Specific Conditions 

• Discounts are based on actual Network Pharmacy brand and generic usage of retail and mail order

drugs.  The guaranteed discount amount will be determined by multiplying the AWP by the contracted

discount rate off AWP by component.

• Does not apply to items covered under the Plan for which no AWP measure exists.

• Discounts calculated based on AWP less the ingredient cost; discount percentages are the discounts

divided by the AWP.  Discounts for retail and mail order generic prescriptions represent the average

AWP based on savings off Maximum Allowable Cost (MAC) pricing for MAC generics and

percentage discount savings off AWP for non-MAC generics.  All other discounts represent the

percentage discount savings off of AWP.

• The arrangement excludes generic medications launched as an 'at-risk' product, generic medication

with pending litigation, compound drugs, retail out of network claims, mail order drugs (for dispensing

fee arrangement) and Indian Health Service Claims.

• The Arrangement excludes usual & customary claims, vaccines, long term care facility claims, over-

the-counter claims.

• The Arrangement includes veterans’ affairs facility claims.

• The 90 day supply Retail guarantee includes drugs dispensed for 84 days or greater.

• The Mail Order guarantee includes drugs dispensed for 46 days or greater.

• When a drug is identified as a brand name drug, it will be considered a brand name drug for the

calculation of discount guarantees. When a drug is identified as a generic drug, it will be considered a

generic drug for the calculation of discount guarantees.

• Specialty drugs dispensed outside United's specialty Pharmacy Network are included in the retail

guarantees.  Specialty drugs dispensed through United's specialty Pharmacy Network are excluded

from the Retail and Mail guarantees.

• Drugs in the following Specialty therapeutic categories are included in the retail guarantees: None.

Rebate Specific Conditions 

• Assumes implementation of United's Traditional PDL

• Client directed deviations from the PDL and PDL exclusions or uptiers, or clinical programs may

result in changes to pricing and guarantees, which will be factored in at the time of rebate payment

and/or reconciliation.

• Calculation of the guaranteed rebate amount will exclude ineligible claims including claims where the

plan is not the primary payer (e.g., coordination of benefits and subrogation claims), claims approved

by formulary exception, claims not covered by Customer's benefit design or PDL, claims subject to

340B pricing, long term care or federal government pharmacies, claims for non-FDA approved

products, compound drugs, consumer card or discount card program claims and direct member

reimbursement claims.
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• Rebate guarantee payments or reconciliations may be adjusted in the event of a change impacting the 

level of Rebates due to the introduction of therapeutically equivalent, lower Rebate drugs (e.g. 

biosimilar, authorized brand alternative, lower cost non-Generic Drug alternative) or the reduction of 

Wholesale Acquisition Cost on a Brand Drug subject to Rebates.  In the event a payment or 

reconciliation adjustment is required, such adjustment will be based on the difference between a) 

pharmaceutical manufacturer revenue prior to the introduction of the lower Rebate drugs and b) the 

actual pharmaceutical manufacturer revenue received after the introduction of the lower Rebate drugs.  

Such adjustment does not apply to Generic Drugs that launch after the Brand Drug no longer has patent 

protection. 

  

United reserves the right to modify or eliminate this arrangement as follows based upon changes in 

Rebates: 

  

• if changes made to United's PDL, for the purpose of achieving a lower net drug cost for Customer and 

United's other ASO customers, result in significant reductions to the Rebate level 

  

• in the event that there are material deviations to the anticipated timing of drugs that will come off 

patent and no longer generate Rebates 

  

• if there is a change impacting the availability or amount of Rebates offered by drug manufacturer(s), 

including changes related to the elimination or material modification of a drug manufacturer(s) historic 

models or practices related to the provision of Rebates 

  

• United will pay Fixed Rebates consistent with the Agreement.  To the extent Rebates paid to United 

exceed the Fixed Rebate amount, We will retain the excess, including any Rebates United may earn on 

prescription drug products in any tiers not included in this arrangement and any related interest. 

  • Specialty rebates are included in the guaranteed retail per-script rebates above. 

  

• Rebate Administrative Fee:  United maintains systems and processes necessary for managing and 

administering Rebate programs.  As consideration for these efforts, pharmaceutical manufacturers pay 

United administrative fees in addition to Rebates.  Rebate Administration fees are included in the 

guaranteed rebate arrangement. 

  

• If Customer terminates pharmacy benefit services with United prior to the end of the Pharmacy 

Pricing Term, United will retain any and all pending or future Rebates payable under the Agreement as 

of the effective date of the termination of pharmacy benefit services. 

  

• Drugs in the following Specialty therapeutic categories are included in the retail per-Brand 

guarantees: None. 

  • Vaccines are excluded from the claim counts. 

  Credits and Allowances 

  

• Administrative Fee Credit:  In addition to the guaranteed Rebates, Customer will receive an 

administrative fee credit.  Under this arrangement, Rebates retained by United are used to lower the 

medical administration fee. 

  General Conditions    

  

• All pricing guarantees shall remain in effect for the entire contract period of 01/01/2025 through 

12/31/2025 ("Pharmacy Pricing Term").  Each twelve month period is a Guarantee Period. 

  

• Specialty drugs typically covered under the medical benefit (administered / handled by a provider, 

administered in a physician's office, ambulatory or home infusion), and/or transitioned to the pharmacy 

benefit, are excluded from all guarantees. 

  

• Drugs, products, supplies approved, covered and/or prescribed for the diagnosis, treatment or 

prevention of COVID-19 are excluded from all guarantees. 

  

• On mail order drugs, specialty drugs, and retail pharmacy drugs and services including dispensing 

fees, United will retain the difference between what United reimburses the Network Pharmacy and 

Customer's payment for a prescription drug product or service. 

  

•  Pricing and guarantees assume enrollment of 353 Employees and 779 Participants; pricing and 

guarantees may be revised or withdrawn if actual enrollment varies by 10% or more from assumptions. 

  

• The lessor of three logic (non-ZBL) will apply to Participant payments.  Participants pay the lessor of 

the discounted price, the usual and customary charge or the cost share amount. 

  
• All pricing guarantees require the selection of United as the exclusive mail provider. 
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United will have no financial guarantee obligation under the Agreement for any partial Guarantee 

Period if Customer terminates with an effective date prior to the end of the Pharmacy Pricing Term. 

  

• United reserves the right to revise or revoke this arrangement if:  a) changes in federal, state or other 

applicable law or regulation require modifications; b) there are material changes to the AWP as 

published by the pricing agency that establishes the AWP as used in these arrangements; c) Customer 

makes benefit changes that impact the arrangements; d) there is a material industry change in pricing 

methodologies resulting in a new source or benchmark; e) it is not accepted within ninety (90) days of 

the issuance of our initial quote; f) if Customer changes their mail service benefit; g) Customer utilizes 

a vendor, that facilitates steering members to different drugs or pharmacies to the extent these services 

impact the financial guarantees under this Agreement. 

  Brand / Generic Reconciliation Definition    

  

• Brand Drug:  An FDA approved drug, or a drug that is designated by FDA a DESI (Drug Efficacy 

Study Implementation) drug, or product, which is manufactured and distributed by an innovator drug 

company, or its licensee , set forth in Medi-Span’s National Drug Data File as a brand drug identified 

by all of the products meeting at least one of the following criteria: 

-   Medi-Span Multi-Source Code ("MSC") is equal to M, O, or N. 

 

• Generic Drug:  An FDA approved drug, or a drug that is designated by FDA a DESI (Drug Efficacy 

Study Implementation) drug, or product, that is therapeutically equivalent to other pharmaceutically 

equivalent products, as set forth in Medi-Span’s National Drug Data File as a generic drug identified by 

all products meeting at least one of the following criteria: 

-   Medi-Span Multi-Source Code ("MSC") is equal to Y. 

TRRX (12/2022)   

 

 

Specialty Pharmacy 

Specialty Pharmacy Discount Guarantee 

Definition Specialty drug discount level based on actual specialty drug utilization for the specialty drugs dispensed 

through United's specialty Pharmacy Network.  United reserves the right to change the designation of a 

drug from specialty to non-specialty based on market conditions.   

Measurement Discount targets for individual drugs dispensed through United's specialty Pharmacy Network.  See chart 

below. 

  Specialty drugs not included on the list below and dispensed through United's specialty Pharmacy 

Network will be guaranteed at a discount of 14.0%. 

Criteria Actual utilization, using Average Wholesale Price (AWP) in dollars, using our data, of specialty drugs 

through our specialty Pharmacy Network will be multiplied against the discount targets for the individual 

drugs to determine the overall discount target dollars.  This total will be compared to actual discounts 

achieved for these drugs during the Guarantee Period. 

  The overall discount target dollars may be adjusted based on utilization of unlisted drugs to which the 

separate 14.0% discount applies.  This total will be compared to actual discounts achieved for these drugs 

during the Guarantee Period. 

Level Customer Specific             

Period Annual             

Payment Period Annual             

Payment 

Amount 
The amount the actual discounts are less than the combined guaranteed Retail, Mail, and Specialty 

discount amount. 

Conditions • Discounts calculated based on the AWP less the ingredient cost; discount percentages are the discounts 

divided by the AWP.  Discounts for retail generic  

  prescriptions represent the average savings off AWP based on Maximum Allowable Cost (MAC) pricing 

for MAC generics and percentage discount savings  

  off AWP for non-MAC generics.  All other discounts represent the percentage discount savings 

off of AWP.     

  • Specialty drugs dispensed outside United's specialty Pharmacy Network, drugs for which no AWP 

measure exists and non-drug items are excluded. 
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  • Listed drugs which cease to be defined as specialty drugs during the Guarantee Period will be reconciled 

outside of the Specialty Pharmacy guarantee in the channel in which they are dispensed (retail or mail 

order). 

  • Specialty drugs typically covered under the medical benefit (administered / handled by a provider, 

administered in a physician's office, ambulatory or home infusion), and/or transitioned to the pharmacy 

benefit, are excluded from all guarantees. 

  • United reserves the right to revise or revoke this guarantee if:         

  a) material changes in federal, state or other applicable law or regulation require modifications;     

  b) there are material changes to the AWP as published by the pricing agency that establishes the 

AWP as used in this guarantee;    

  
c) Customer makes benefit changes that impact the guarantee;       

  d) there is a material industry change in pricing methodologies resulting in a new source or 

benchmark;     

  • On specialty drugs, United will retain the difference between what United reimburses the Network 

Pharmacy and Customer's payment for a prescription drug product or service. 

 

 

Specialty Drug 

Category 
Drug Name 

LDD 

Indic

ator 

Guarantee 

Pricing  

(AWP-%) 

Specialty Drug 

Category 
Drug Name 

LDD 

Indic

ator 

Guarantee 

Pricing  

(AWP-%) 

ANEMIA ARANESP No 14.50% 
INFLAMMATORY 
CONDITIONS HUMIRA No 16.10% 

ANEMIA EPOGEN No 13.30% 

INFLAMMATORY 

CONDITIONS ILUMYA No 14.10% 

ANEMIA PROCRIT No 13.60% 
INFLAMMATORY 
CONDITIONS KEVZARA No 9.90% 

ANEMIA RETACRIT No 14.10% 

INFLAMMATORY 

CONDITIONS KINERET Yes 13.50% 

ANTICONVULSAN
T DIACOMIT Yes 12.50% 

INFLAMMATORY 
CONDITIONS OLUMIANT Yes 12.50% 

ANTICONVULSAN

T EPIDIOLEX Yes 12.50% 

INFLAMMATORY 

CONDITIONS OPZELURA No 10.90% 

ANTICONVULSAN
T FINTEPLA Yes 10.40% 

INFLAMMATORY 
CONDITIONS ORENCIA No 14.20% 

ANTIHYPERLIPID

EMIC JUXTAPID Yes 13.20% 

INFLAMMATORY 

CONDITIONS OTEZLA No 14.00% 

ANTI-INFECTIVE ARIKAYCE Yes 13.00% 
INFLAMMATORY 
CONDITIONS RIDAURA No 14.10% 

ANTI-INFECTIVE DARAPRIM Yes 12.50% 

INFLAMMATORY 

CONDITIONS RINVOQ No 14.10% 

ANTI-INFECTIVE 
PYRIMETHAMI
NE Yes 12.50% 

INFLAMMATORY 
CONDITIONS SILIQ Yes 11.40% 

ANTIVIRAL LIVTENCITY Yes 13.00% 

INFLAMMATORY 

CONDITIONS SIMPONI No 14.10% 

ASTHMA FASENRA Yes 12.50% 

INFLAMMATORY 

CONDITIONS SKYRIZI No 18.10% 

ASTHMA NUCALA Yes 12.50% 

INFLAMMATORY 

CONDITIONS STELARA No 16.10% 

ASTHMA XOLAIR Yes 12.50% 

INFLAMMATORY 

CONDITIONS TALTZ No 11.40% 

CARDIOVASCULA

R DROXIDOPA Yes 33.00% 

INFLAMMATORY 

CONDITIONS TREMFYA No 14.10% 

CARDIOVASCULA

R NORTHERA Yes 14.00% 

INFLAMMATORY 

CONDITIONS XELJANZ No 14.10% 

CARDIOVASCULA

R VYNDAMAX Yes 15.20% 

INFLAMMATORY 

CONDITIONS XELJANZ XR No 14.10% 

CARDIOVASCULA

R VYNDAQEL Yes 12.50% IRON OVERLOAD DEFERASIROX Yes 66.40% 

CNS AGENTS AUSTEDO No 13.50% IRON OVERLOAD EXJADE Yes 12.10% 

CNS AGENTS ENSPRYNG Yes 11.90% IRON OVERLOAD FERRIPROX Yes 12.50% 

CNS AGENTS EXSERVAN Yes 13.50% IRON OVERLOAD JADENU No 13.50% 

CNS AGENTS FIRDAPSE Yes 10.40% LIVER DISEASE OCALIVA Yes 15.00% 
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CNS AGENTS HETLIOZ Yes 

14.00% 

MONOCLONAL 

ANTIBODY 

MISCELLANEOU

S 

BENLYSTA Yes 

13.50% 

CNS AGENTS INGREZZA Yes 13.00% 

MOOD 

DISORDER 

DRUGS SPRAVATO No 13.50% 

CNS AGENTS RILUTEK No 13.50% 
MULTIPLE 
SCLEROSIS AMPYRA Yes 11.70% 

CNS AGENTS RILUZOLE No 92.60% 

MULTIPLE 

SCLEROSIS AUBAGIO Yes 12.50% 

CNS AGENTS RUZURGI No 11.40% 
MULTIPLE 
SCLEROSIS AVONEX No 14.00% 

CNS AGENTS SABRIL Yes 16.10% 

MULTIPLE 

SCLEROSIS BAFIERTAM Yes 14.00% 

CNS AGENTS 
TETRABENAZIN
E No 48.50% 

MULTIPLE 
SCLEROSIS BETASERON No 14.10% 

CNS AGENTS TIGLUTIK Yes 10.40% 

MULTIPLE 

SCLEROSIS COPAXONE No 14.70% 

CNS AGENTS VIGABATRIN No 17.60% 

MULTIPLE 

SCLEROSIS DALFAMPRIDIN Yes 92.80% 

CNS AGENTS VIGADRONE Yes 16.60% 

MULTIPLE 

SCLEROSIS 

DIMETHYL 

FUMARATE Yes 79.40% 

CNS AGENTS XENAZINE Yes 15.50% 
MULTIPLE 
SCLEROSIS EXTAVIA No 14.10% 

CNS AGENTS XYREM Yes 6.30% 

MULTIPLE 

SCLEROSIS GILENYA No 14.00% 

CNS AGENTS XYWAV Yes 7.30% 

MULTIPLE 

SCLEROSIS GLATIRAMER No 79.40% 

CYSTIC FIBROSIS BETHKIS No 11.40% 

MULTIPLE 

SCLEROSIS GLATOPA No 79.40% 

CYSTIC FIBROSIS CAYSTON Yes 14.50% 

MULTIPLE 

SCLEROSIS KESIMPTA No 14.00% 

CYSTIC FIBROSIS KALYDECO Yes 13.50% 

MULTIPLE 

SCLEROSIS MAVENCLAD Yes 14.00% 

CYSTIC FIBROSIS KITABIS PAK No 12.50% 

MULTIPLE 

SCLEROSIS MAYZENT Yes 14.00% 

CYSTIC FIBROSIS ORKAMBI Yes 13.50% 

MULTIPLE 

SCLEROSIS PLEGRIDY Yes 13.50% 

CYSTIC FIBROSIS PULMOZYME Yes 15.00% 

MULTIPLE 

SCLEROSIS PONVORY Yes 10.90% 

CYSTIC FIBROSIS SYMDEKO Yes 13.50% 

MULTIPLE 

SCLEROSIS REBIF No 14.00% 

CYSTIC FIBROSIS TOBI No 13.80% 

MULTIPLE 

SCLEROSIS REBIF REBIDOSE No 14.00% 

CYSTIC FIBROSIS 

TOBI 

PODHALER No 13.80% 

MULTIPLE 

SCLEROSIS TECFIDERA Yes 14.00% 

CYSTIC FIBROSIS TOBRAMYCIN No 69.10% 

MULTIPLE 

SCLEROSIS VUMERITY Yes 12.50% 

CYSTIC FIBROSIS TRIKAFTA Yes 13.50% 

MULTIPLE 

SCLEROSIS ZEPOSIA Yes 12.50% 

ENDOCRINE BUPHENYL No 14.80% 

MUSCULOSKELE

TAL AGENTS EVRYSDI Yes 7.30% 

ENDOCRINE BYNFEZIA No 8.30% 
MUSCULOSKELE
TAL AGENTS VOXZOGO Yes 11.40% 

ENDOCRINE CARBAGLU Yes 7.30% NARCOLEPSY WAKIX Yes 13.50% 

ENDOCRINE CHENODAL Yes 9.40% NEUTROPENIA FULPHILA No 13.80% 

ENDOCRINE CLOVIQUE No 33.00% NEUTROPENIA GRANIX No 13.80% 

ENDOCRINE CORTROPHIN Yes 10.40% NEUTROPENIA LEUKINE No 13.80% 

ENDOCRINE CUPRIMINE No 14.10% NEUTROPENIA NEULASTA No 13.80% 

ENDOCRINE CYSTADANE Yes 10.40% NEUTROPENIA NEUPOGEN No 13.80% 

ENDOCRINE CYSTADROPS Yes 10.40% NEUTROPENIA NIVESTYM No 13.80% 

ENDOCRINE CYSTARAN Yes 13.00% NEUTROPENIA NYVEPRIA No 11.40% 

ENDOCRINE 
DEPEN 
TITRATABS No 14.00% NEUTROPENIA UDENYCA No 13.80% 

109



 

Page | 13 

Confidential Information of UnitedHealth Group 

ENDOCRINE D-PENAMINE No 13.00% NEUTROPENIA ZARXIO No 13.80% 

ENDOCRINE EGRIFTA Yes 13.50% NEUTROPENIA ZIEXTENZO No 13.50% 

ENDOCRINE FIRMAGON No 13.50% 

ONCOLOGY - 

INJECTABLE ELIGARD No 12.60% 

ENDOCRINE GATTEX Yes 14.80% 

ONCOLOGY - 

INJECTABLE INTRON A Yes 13.50% 

ENDOCRINE H.P. ACTHAR Yes 13.50% 

ONCOLOGY - 

INJECTABLE LEUPROLIDE No 62.90% 

ENDOCRINE IMCIVREE Yes 13.50% 

ONCOLOGY - 

INJECTABLE SYNRIBO Yes 13.80% 

ENDOCRINE ISTURISA Yes 10.40% 

ONCOLOGY - 

ORAL ABIRATERONE No 82.50% 

ENDOCRINE JYNARQUE Yes 12.50% 

ONCOLOGY - 

ORAL AFINITOR No 14.10% 

ENDOCRINE KEVEYIS Yes 13.00% 

ONCOLOGY - 

ORAL 

AFINITOR 

DISPERZ No 14.10% 

ENDOCRINE KORLYM Yes 11.40% 

ONCOLOGY - 

ORAL ALECENSA Yes 14.10% 

ENDOCRINE KUVAN Yes 12.70% 

ONCOLOGY - 

ORAL ALKERAN No 15.40% 

ENDOCRINE LANREOTIDE Yes 10.40% 

ONCOLOGY - 

ORAL ALUNBRIG Yes 11.90% 

ENDOCRINE MYALEPT Yes 7.30% 

ONCOLOGY - 

ORAL AYVAKIT Yes 14.50% 

ENDOCRINE MYCAPSSA Yes 11.40% 

ONCOLOGY - 

ORAL BALVERSA Yes 13.50% 

ENDOCRINE NATPARA Yes 13.20% 

ONCOLOGY - 

ORAL BEXAROTENE No 33.50% 

ENDOCRINE NITYR Yes 13.00% 
ONCOLOGY - 
ORAL BOSULIF Yes 13.50% 

ENDOCRINE 

OCTREOTIDE 

ACETATE No 56.80% 

ONCOLOGY - 

ORAL BRAFTOVI Yes 14.00% 

ENDOCRINE 
PENICILLAMIN
E No 33.00% 

ONCOLOGY - 
ORAL BRUKINSA Yes 13.00% 

ENDOCRINE PROCYSBI Yes 7.30% 

ONCOLOGY - 

ORAL CABOMETYX Yes 12.50% 

ENDOCRINE RAVICTI Yes 15.00% 

ONCOLOGY - 

ORAL CALQUENCE Yes 13.50% 

ENDOCRINE SAMSCA Yes 13.50% 

ONCOLOGY - 

ORAL CAPECITABINE No 82.50% 

ENDOCRINE SANDOSTATIN No 13.80% 
ONCOLOGY - 
ORAL CAPRELSA Yes 9.40% 

ENDOCRINE SAPROPTERIN Yes 41.30% 

ONCOLOGY - 

ORAL COMETRIQ Yes 13.00% 

ENDOCRINE SIGNIFOR Yes 7.30% 
ONCOLOGY - 
ORAL COPIKTRA Yes 14.50% 

ENDOCRINE 

SODIUM 

PHENYLBUTYR

ATE No 33.00% 

ONCOLOGY - 

ORAL COTELLIC Yes 12.50% 

ENDOCRINE 

SOMATULINE 

DEPOT Yes 13.50% 

ONCOLOGY - 

ORAL DAURISMO Yes 12.50% 

ENDOCRINE SOMAVERT Yes 10.60% 

ONCOLOGY - 

ORAL ERIVEDGE Yes 12.50% 

ENDOCRINE SYPRINE No 13.50% 

ONCOLOGY - 

ORAL ERLEADA No 13.50% 

ENDOCRINE THIOLA Yes 11.40% 
ONCOLOGY - 
ORAL ERLOTINIB Yes 33.00% 

ENDOCRINE TOLVAPTAN Yes 33.00% 

ONCOLOGY - 

ORAL ETOPOSIDE No 33.00% 

ENDOCRINE TRIENTINE No 84.50% 
ONCOLOGY - 
ORAL EVEROLIMUS No 45.40% 

ENDOCRINE XERMELO Yes 13.00% 

ONCOLOGY - 

ORAL EXKIVITY Yes 13.00% 

ENDOCRINE XURIDEN Yes 12.50% 
ONCOLOGY - 
ORAL FARYDAK Yes 11.40% 

ENZYME 

DEFICIENCY CHOLBAM Yes 4.20% 

ONCOLOGY - 

ORAL FOTIVDA Yes 13.20% 
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ENZYME 

DEFICIENCY CYSTAGON Yes 10.90% 

ONCOLOGY - 

ORAL GAVRETO Yes 12.50% 

ENZYME 

DEFICIENCY GALAFOLD Yes 14.00% 

ONCOLOGY - 

ORAL GILOTRIF Yes 7.30% 

ENZYME 
DEFICIENCY MIGLUSTAT No 33.00% 

ONCOLOGY - 
ORAL GLEEVEC No 15.40% 

ENZYME 

DEFICIENCY NITISINONE Yes 33.00% 

ONCOLOGY - 

ORAL GLEOSTINE No 15.40% 

ENZYME 
DEFICIENCY ORFADIN Yes 2.20% 

ONCOLOGY - 
ORAL HYCAMTIN No 14.80% 

ENZYME 

DEFICIENCY PALYNZIQ Yes 11.40% 

ONCOLOGY - 

ORAL IBRANCE Yes 14.00% 

ENZYME 
DEFICIENCY STRENSIQ Yes 11.30% 

ONCOLOGY - 
ORAL ICLUSIG Yes 12.70% 

ENZYME 

DEFICIENCY SUCRAID Yes 12.20% 

ONCOLOGY - 

ORAL IDHIFA No 14.50% 

ENZYME 
DEFICIENCY TEGSEDI Yes 7.30% 

ONCOLOGY - 
ORAL 

IMATINIB 
MESYLATE No 92.30% 

ENZYME 

DEFICIENCY ZAVESCA Yes 7.30% 

ONCOLOGY - 

ORAL IMBRUVICA Yes 14.00% 

GAUCHERS 
DISEASE CERDELGA Yes 13.50% 

ONCOLOGY - 
ORAL INLYTA Yes 13.60% 

GENETIC 

DISORDER DOJOLVI Yes 15.00% 

ONCOLOGY - 

ORAL INQOVI Yes 10.40% 

GENETIC 
DISORDER ZOKINVY Yes 13.50% 

ONCOLOGY - 
ORAL INREBIC Yes 12.50% 

GROWTH 

HORMONE 
DEFICIENCY GENOTROPIN No 14.10% 

ONCOLOGY - 
ORAL IRESSA Yes 14.50% 

GROWTH 

HORMONE 
DEFICIENCY HUMATROPE No 14.70% 

ONCOLOGY - 
ORAL JAKAFI Yes 12.50% 

GROWTH 

HORMONE 

DEFICIENCY INCRELEX Yes 13.50% 

ONCOLOGY - 

ORAL KISQALI Yes 14.50% 

GROWTH 

HORMONE 

DEFICIENCY NORDITROPIN No 16.00% 

ONCOLOGY - 

ORAL 

KISQALI 

FEMARA Yes 15.00% 

GROWTH 
HORMONE 

DEFICIENCY NUTROPIN AQ No 14.20% 

ONCOLOGY - 

ORAL KOSELUGO Yes 13.70% 

GROWTH 
HORMONE 

DEFICIENCY OMNITROPE No 14.50% 

ONCOLOGY - 

ORAL LAPATINIB Yes 33.00% 

GROWTH 

HORMONE 
DEFICIENCY SAIZEN No 17.50% 

ONCOLOGY - 
ORAL LENALIDOMIDE Yes 33.00% 

GROWTH 

HORMONE 
DEFICIENCY SEROSTIM Yes 13.50% 

ONCOLOGY - 
ORAL LENVIMA Yes 14.50% 

GROWTH 

HORMONE 
DEFICIENCY SKYTROFA No 11.40% 

ONCOLOGY - 
ORAL LONSURF Yes 12.50% 

GROWTH 

HORMONE 

DEFICIENCY ZOMACTON No 14.70% 

ONCOLOGY - 

ORAL LORBRENA Yes 11.40% 

GROWTH 

HORMONE 

DEFICIENCY ZORBTIVE Yes 13.00% 

ONCOLOGY - 

ORAL LUMAKRAS Yes 12.50% 

HEMATOLOGIC BERINERT Yes 12.50% 
ONCOLOGY - 
ORAL LYNPARZA Yes 12.20% 

HEMATOLOGIC CABLIVI Yes 13.50% 

ONCOLOGY - 

ORAL MATULANE Yes 13.00% 

HEMATOLOGIC CINRYZE Yes 14.50% 
ONCOLOGY - 
ORAL MEKINIST Yes 11.40% 

HEMATOLOGIC DOPTELET Yes 13.50% 

ONCOLOGY - 

ORAL MEKTOVI Yes 14.00% 
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HEMATOLOGIC FIRAZYR Yes 14.30% 

ONCOLOGY - 

ORAL MELPHALAN No 33.00% 

HEMATOLOGIC HAEGARDA Yes 12.50% 

ONCOLOGY - 

ORAL MESNEX No 14.00% 

HEMATOLOGIC ICATIBANT Yes 33.00% 
ONCOLOGY - 
ORAL NERLYNX Yes 14.30% 

HEMATOLOGIC MOZOBIL No 13.50% 

ONCOLOGY - 

ORAL NEXAVAR Yes 12.50% 

HEMATOLOGIC MULPLETA No 13.50% 
ONCOLOGY - 
ORAL NILANDRON No 15.00% 

HEMATOLOGIC OXBRYTA Yes 11.90% 

ONCOLOGY - 

ORAL NILUTAMIDE No 40.40% 

HEMATOLOGIC PROMACTA Yes 13.50% 
ONCOLOGY - 
ORAL NINLARO No 13.50% 

HEMATOLOGIC REZUROCK Yes 13.20% 

ONCOLOGY - 

ORAL NUBEQA Yes 13.50% 

HEMATOLOGIC RUCONEST Yes 13.20% 
ONCOLOGY - 
ORAL ODOMZO No 13.80% 

HEMATOLOGIC SAJAZIR Yes 22.80% 

ONCOLOGY - 

ORAL ONUREG No 11.90% 

HEMATOLOGIC TAKHZYRO Yes 13.50% 
ONCOLOGY - 
ORAL ORGOVYX Yes 14.30% 

HEMATOLOGIC TAVALISSE Yes 13.50% 

ONCOLOGY - 

ORAL PEMAZYRE Yes 14.00% 

HEMOPHILIA - 
INFUSED ADVATE No 43.20% 

ONCOLOGY - 
ORAL PIQRAY No 11.90% 

HEMOPHILIA - 

INFUSED ADYNOVATE No 34.10% 

ONCOLOGY - 

ORAL POMALYST Yes 13.00% 

HEMOPHILIA - 

INFUSED AFSTYLA No 34.00% 

ONCOLOGY - 

ORAL PURIXAN No 12.50% 

HEMOPHILIA - 
INFUSED 

ALPHANATE/V

ON 
WILLEBRAND No 42.00% 

ONCOLOGY - 
ORAL QINLOCK Yes 14.50% 

HEMOPHILIA - 

INFUSED ALPHANINE SD No 49.30% 

ONCOLOGY - 

ORAL RETEVMO Yes 12.50% 

HEMOPHILIA - 
INFUSED ALPROLIX No 13.50% 

ONCOLOGY - 
ORAL REVLIMID Yes 14.80% 

HEMOPHILIA - 

INFUSED BENEFIX No 14.50% 

ONCOLOGY - 

ORAL ROZLYTREK No 15.40% 

HEMOPHILIA - 
INFUSED COAGADEX Yes 30.00% 

ONCOLOGY - 
ORAL RUBRACA Yes 14.50% 

HEMOPHILIA - 

INFUSED CORIFACT No 27.90% 

ONCOLOGY - 

ORAL RYDAPT No 15.40% 

HEMOPHILIA - 
INFUSED ELOCTATE No 27.90% 

ONCOLOGY - 
ORAL SCEMBLIX No 11.40% 

HEMOPHILIA - 

INFUSED ESPEROCT No 22.80% 

ONCOLOGY - 

ORAL SPRYCEL No 15.40% 

HEMOPHILIA - 
INFUSED FEIBA No 40.20% 

ONCOLOGY - 
ORAL STIVARGA Yes 11.90% 

HEMOPHILIA - 

INFUSED HEMOFIL M No 44.40% 

ONCOLOGY - 

ORAL SUNITINIB Yes 33.00% 

HEMOPHILIA - 

INFUSED HUMATE-P No 37.10% 

ONCOLOGY - 

ORAL SUTENT Yes 14.80% 

HEMOPHILIA - 

INFUSED IDELVION No 13.50% 

ONCOLOGY - 

ORAL TABLOID No 15.40% 

HEMOPHILIA - 

INFUSED IXINITY No 13.50% 

ONCOLOGY - 

ORAL TABRECTA No 12.50% 

HEMOPHILIA - 

INFUSED JIVI No 22.80% 

ONCOLOGY - 

ORAL TAFINLAR Yes 13.50% 

HEMOPHILIA - 

INFUSED KOATE No 42.30% 

ONCOLOGY - 

ORAL TAGRISSO Yes 13.50% 

HEMOPHILIA - 

INFUSED KOATE-DVI No 42.30% 

ONCOLOGY - 

ORAL TALZENNA Yes 13.50% 

HEMOPHILIA - 

INFUSED KOGENATE FS No 47.30% 

ONCOLOGY - 

ORAL TARCEVA Yes 15.30% 

HEMOPHILIA - 

INFUSED KOVALTRY No 45.70% 

ONCOLOGY - 

ORAL TARGRETIN No 14.00% 
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HEMOPHILIA - 

INFUSED MONONINE No 31.40% 

ONCOLOGY - 

ORAL TASIGNA Yes 13.50% 

HEMOPHILIA - 

INFUSED NOVOEIGHT No 44.30% 

ONCOLOGY - 

ORAL TAZVERIK Yes 13.70% 

HEMOPHILIA - 
INFUSED NOVOSEVEN RT No 38.30% 

ONCOLOGY - 
ORAL TEMODAR No 14.80% 

HEMOPHILIA - 

INFUSED NUWIQ No 48.20% 

ONCOLOGY - 

ORAL TEMOZOLOMIDE No 59.20% 

HEMOPHILIA - 
INFUSED PROFILNINE No 30.00% 

ONCOLOGY - 
ORAL TEPMETKO Yes 12.50% 

HEMOPHILIA - 

INFUSED REBINYN No 17.60% 

ONCOLOGY - 

ORAL THALOMID Yes 14.80% 

HEMOPHILIA - 
INFUSED RECOMBINATE No 41.30% 

ONCOLOGY - 
ORAL TIBSOVO Yes 13.50% 

HEMOPHILIA - 

INFUSED RIXUBIS No 13.70% 

ONCOLOGY - 

ORAL TRETINOIN No 84.50% 

HEMOPHILIA - 
INFUSED SEVENFACT No 22.80% 

ONCOLOGY - 
ORAL TRUSELTIQ Yes 13.00% 

HEMOPHILIA - 

INFUSED TRETTEN Yes 14.40% 

ONCOLOGY - 

ORAL TUKYSA Yes 13.70% 

HEMOPHILIA - 
INFUSED VONVENDI Yes 12.50% 

ONCOLOGY - 
ORAL TURALIO Yes 14.00% 

HEMOPHILIA - 

INFUSED WILATE No 42.30% 

ONCOLOGY - 

ORAL TYKERB Yes 14.80% 

HEMOPHILIA - 
INFUSED XYNTHA No 38.40% 

ONCOLOGY - 
ORAL UKONIQ Yes 12.50% 

HEMOPHILIA - 

INJECTABLE HEMLIBRA Yes 12.50% 

ONCOLOGY - 

ORAL VENCLEXTA Yes 12.50% 

HEPATITIS B 

ADEFOVIR 

DIPIVOXIL No 33.00% 

ONCOLOGY - 

ORAL VERZENIO Yes 15.20% 

HEPATITIS B BARACLUDE No 13.80% 

ONCOLOGY - 

ORAL VITRAKVI Yes 14.50% 

HEPATITIS B EMPAVELI Yes 13.50% 

ONCOLOGY - 

ORAL VIZIMPRO Yes 8.30% 

HEPATITIS B ENTECAVIR No 83.50% 

ONCOLOGY - 

ORAL VOTRIENT Yes 13.50% 

HEPATITIS B EPIVIR HBV No 14.30% 

ONCOLOGY - 

ORAL WELIREG Yes 13.20% 

HEPATITIS B HEPSERA No 13.70% 

ONCOLOGY - 

ORAL XALKORI Yes 11.90% 

HEPATITIS B 

LAMIVUDINE 

HBV No 33.00% 

ONCOLOGY - 

ORAL XELODA No 15.40% 

HEPATITIS B VEMLIDY No 13.30% 

ONCOLOGY - 

ORAL XOSPATA Yes 14.50% 

HEPATITIS C EPCLUSA No 14.00% 

ONCOLOGY - 

ORAL XPOVIO Yes 14.30% 

HEPATITIS C HARVONI No 15.00% 

ONCOLOGY - 

ORAL XTANDI Yes 13.50% 

HEPATITIS C 

LEDIPASVIR/SO

FOSBUVIR No 15.00% 

ONCOLOGY - 

ORAL YONSA No 15.40% 

HEPATITIS C MAVYRET No 14.00% 
ONCOLOGY - 
ORAL ZEJULA Yes 13.70% 

HEPATITIS C PEGASYS No 16.50% 

ONCOLOGY - 

ORAL ZELBORAF Yes 13.00% 

HEPATITIS C PEGINTRON No 17.50% 
ONCOLOGY - 
ORAL ZOLINZA No 14.80% 

HEPATITIS C 

SOFOSBUVIR/V

ELPATASVIR No 14.00% 

ONCOLOGY - 

ORAL ZYDELIG Yes 14.50% 

HEPATITIS C SOVALDI No 14.00% 
ONCOLOGY - 
ORAL ZYKADIA Yes 13.00% 

HEPATITIS C VIEKIRA PAK No 13.50% 

ONCOLOGY - 

ORAL ZYTIGA No 13.50% 

HEPATITIS C VOSEVI No 14.00% 
ONCOLOGY - 
TOPICAL TARGRETIN No 14.00% 

HEPATITIS C ZEPATIER No 13.90% 

ONCOLOGY - 

TOPICAL VALCHLOR Yes 9.90% 

HEPATOLOGY BYLVAY Yes 11.40% OPHTHALMIC OXERVATE Yes 12.50% 
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HEREDITARY 

ANGIODEMA ORLADEYO Yes 13.00% OSTEOPOROSIS FORTEO No 13.90% 

IMMUNE 

MODULATOR ACTIMMUNE Yes 14.30% OSTEOPOROSIS TERIPARATIDE No 13.50% 

IMMUNE 
MODULATOR ARCALYST Yes 15.00% OSTEOPOROSIS TYMLOS No 13.30% 

IMMUNOLOGICAL 

AGENTS LUPKYNIS Yes 14.30% 

PARKINSONS 

DISEASE APOKYN Yes 11.50% 

IMMUNOLOGICAL 
AGENTS PALFORZIA Yes 9.40% 

PARKINSONS 
DISEASE INBRIJA Yes 12.50% 

IMMUNOLOGICAL 

AGENTS TAVNEOS Yes 14.10% 

PARKINSONS 

DISEASE KYNMOBI Yes 9.40% 

INFERTILITY CETROTIDE No 17.20% 
PULMONARY 
DISEASE ESBRIET Yes 13.50% 

INFERTILITY 

CHORIONIC 

GONADOTROPI
N No 69.60% 

PULMONARY 
DISEASE OFEV Yes 12.50% 

INFERTILITY FOLLISTIM AQ No 24.30% 

PULMONARY 

HYPERTENSION ADCIRCA No 13.50% 

INFERTILITY 

GANIRELIX 

ACETATE No 16.60% 

PULMONARY 

HYPERTENSION ADEMPAS Yes 13.50% 

INFERTILITY GONAL-F No 22.90% 

PULMONARY 

HYPERTENSION ALYQ No 58.80% 

INFERTILITY GONAL-F RFF No 22.90% 
PULMONARY 
HYPERTENSION AMBRISENTAN Yes 58.80% 

INFERTILITY MENOPUR No 16.80% 

PULMONARY 

HYPERTENSION BOSENTAN Yes 33.00% 

INFERTILITY NOVAREL No 33.00% 
PULMONARY 
HYPERTENSION LETAIRIS Yes 12.70% 

INFERTILITY OVIDREL No 17.20% 

PULMONARY 

HYPERTENSION OPSUMIT Yes 13.70% 

INFERTILITY PREGNYL No 33.00% 
PULMONARY 
HYPERTENSION ORENITRAM Yes 13.50% 

INFLAMMATORY 

CONDITIONS ACTEMRA No 14.20% 

PULMONARY 

HYPERTENSION REVATIO No 13.30% 

INFLAMMATORY 
CONDITIONS ADBRY Yes 10.40% 

PULMONARY 
HYPERTENSION SILDENAFIL No 95.70% 

INFLAMMATORY 

CONDITIONS CIBINQO No 13.50% 

PULMONARY 

HYPERTENSION TADALAFIL No 33.00% 

INFLAMMATORY 
CONDITIONS CIMZIA No 15.50% 

PULMONARY 
HYPERTENSION TRACLEER Yes 13.50% 

INFLAMMATORY 

CONDITIONS COSENTYX No 13.50% 

PULMONARY 

HYPERTENSION TYVASO Yes 13.00% 

INFLAMMATORY 
CONDITIONS DUPIXENT No 14.10% 

PULMONARY 
HYPERTENSION UPTRAVI Yes 14.80% 

INFLAMMATORY 

CONDITIONS EMFLAZA Yes 10.90% 

PULMONARY 

HYPERTENSION VENTAVIS* Yes 13.00% 

INFLAMMATORY 
CONDITIONS ENBREL No 14.50% 

*Includes Nebulizer 

6/2022 
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Charlene Mancini

Regional Contract Manager

12/13/2023
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Dan Rocha

Regional Contract Manager

9/14/2021
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Tammy Johnson

Regional Contract Manager

12/18/15
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Human Resources
Benefit Contracts 

1

Cheryl Marthiljohni, Director of Human Resources 
Council Meeting - November 4th, 2024
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Background 

• 2021 RFP conducted for benefit plan years 2022 up to 2026 

for multi-year contracts and renewal options

• Contract renewals include authorization for expenditures

• Costs approved in the FY25 budget

2
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• Medical and dental third-party claims administration for self-funded plan in 2025 - $69,181.80

• Vision fully insured plan employee paid coverage in 2025 - $49,059.36 (no fiscal impact)

UNITED HEALTHCARE (UHC)
Contract Renewal

Assumptions estimate fully staffed full year with opt in coverages

Renewal Administration Fees

Coverage Type PEPM AVG/EST Enrolled Annual Cost

Medical $10.26 390 $48,016.80 

Dental $4.15 425 $21,165.00 

Vision * 341 $49,059.36

TOTAL $118,241.16

*Voluntary benefit vision rates $7.56 individual /$16.24 family 

3
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Alliance Work Partners  
Employee Assistance Program (EAP) - Contract Renewal

Assumptions estimate fully staffed full year with opt in 

coverages

• EAP is a confidential workplace benefit that provides various work/life resources to full-time and part-time 

employees to help overcome personal challenges. One of the primary services is free in-person (or virtual) 

counseling with a licensed therapist. Employees can connect with resources for legal assistance, help finding 

childcare or eldercare, “safe ride” assistance to reimburse emergency cab fare as well as other programs.

• RFP issued in 2021 for 2022 plan year and option to renew for up to 5 years.  

• Alliance Work Partners provided a rate guarantee for 2 years from 2022-2023.  In 2024 and again in 2025, 

rates remain flat with no increase.

• The contract has been renewed since 2022.  The overall estimated cost of this contract exceeds $50,000 in 

plan year 2025. 
Plan Year Average/Estimated Enrolled Total Annual 

2022 506 $11,965.78 

2023 556 $13,139.10 

2024 572 $13,510.26 

2025 600 $14,184.00 

TOTAL $52,799.14 

4
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Staff recommends approving expenditures for 

2025 contract renewals for United Healthcare (UHC) 

and Alliance Work Partners (EAP)

5
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Questions

6
244



245



 

 

Department Memo 

 
 

 
City Council Regular Meeting 

 

DEPARTMENT: Human Resources 
 

FROM: Cheryl Marthiljohni, of Human Resources 
 

MEETING: November 4, 2024 
 
 

 

SUBJECT: 
 

Consider approval of a minute order authorizing $14,184 in additional funding with Alliance 
Work Partners (CSO# 1860-09-2021) to be the city’s Employee Assistance Program (EAP) for 
plan year 2025. (Staff Contact: Cheryl Marthiljohni, Director of Human Resources) 

 

SUMMARY: 
 

As a part of the City’s competitive benefits package, the city offers full-time and part-time 
employees’ access to the Employee Assistance Program (EAP) benefit. The EAP is a 
confidential workplace benefit that provides various work/life resources to employees to help 
overcome personal challenges. One of the primary services is free in-person (or virtual) 
counseling with a licensed therapist. EAP is more than a counseling service. Employees can also 
get connected with resources for legal assistance for items such as will preparation, 
financial/credit counseling, help finding childcare or eldercare, “safe ride” assistance to 
reimburse emergency cab fare if a designated driver is not available, training, as well as other 
programs and assistance. 

 
The city issued an RFP in 2021 for insurance benefits for beginning plan year 2022 with an 
option to renew for up to 5 years. Alliance Work Partners provided a rate guarantee for 2 years 
from 2022-2023. In 2024 and again in 2025, rates remain flat with no increase. 

 

This contract has been renewed since 2022. The overall estimated cost of this contract exceeds 
$50,000 in plan year 2025, which requires City Council approval for the continued funding of the 
contract. 

 

Plan Year Average/Estimated Enrolled Total Annual 

2022 506 $11,965.78 

2023 556 $13,139.10 

2024 572 $13,510.26 

2025 600 $14,184.00 

TOTAL $52,799.14 

 

In addition to the Alliance Work Partners - EAP benefit, the city will offer a new wellness benefit 
for First Responders in 2025. This benefit provided by First Responder Health, will offer a 
confidential peer support hotline, unlimited online training, and quarterly peer support training. 

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
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Pricing is $5 per first responder per month (includes families) with a 3-year rate guarantee. The 
cost of this benefit is estimated less than $15,000/annually. This benefit will be offered to Fire, 
Police, Public Safety Communications, and Animal Services employees. The United Healthcare 
2025 renewal provides an additional $10,000 to the employee wellness allowances/credits, 
which will help offset costs for this new benefit. This benefit will be administratively approved 
based on price. 

 

RECOMMENDATION: 
 

Staff recommends approving renewal contract with Alliance Work Partners to be the city’s 
Employee Assistance Program (EAP) provider in the amount of $14,184 as awarded from RFP 
2021-017 for plan year 2025. 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 
 

 Reviewed Health Fund Financials with Finance Committee on May 8, 2024 

 Reviewed Proposed FY25, Compensation, Handbook, and Benefits with Council on July 
22, 2024, during the Regular Council Meeting 

 Reviewed FY25 Health Fund and Benefit plan changes for 2025 on September 9, 2024, 
during the Regular Council Meeting 

 Reviewed proposed changes for 2025 Benefit plan year on October 7, 2024, during the 
Regular Council Meeting. 

 

REFERENCE: 
 

Not Applicable 
 

FISCAL IMPACT: 
 

The city provided EAP has a fiscal impact to the city of $14,184 for calendar year 2025. The 
2025 calendar year assumes all authorized full-time and part-time positions including the 
seasonal hiring volume. 

 
City Paid Employee Assistance Program 

Plan Year Average/Estimated Enrolled Total Annual 

2025 600 $14,184.00 

TOTAL $14,184.00 

 

STAFF CONTACT: 
 

Cheryl Marthiljohni 
Director of Human Resources 
cmarthiljohni@burlesontx.com 
817-426-9641 
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Human Resources
Benefit Contracts 

1

Cheryl Marthiljohni, Director of Human Resources 
Council Meeting - November 4th, 2024
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Background 

• 2021 RFP conducted for benefit plan years 2022 up to 2026 

for multi-year contracts and renewal options

• Contract renewals include authorization for expenditures

• Costs approved in the FY25 budget

2

259



• Medical and dental third-party claims administration for self-funded plan in 2025 - $69,181.80

• Vision fully insured plan employee paid coverage in 2025 - $49,059.36 (no fiscal impact)

UNITED HEALTHCARE (UHC)
Contract Renewal

Assumptions estimate fully staffed full year with opt in coverages

Renewal Administration Fees

Coverage Type PEPM AVG/EST Enrolled Annual Cost

Medical $10.26 390 $48,016.80 

Dental $4.15 425 $21,165.00 

Vision * 341 $49,059.36

TOTAL $118,241.16

*Voluntary benefit vision rates $7.56 individual /$16.24 family 

3
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Alliance Work Partners  
Employee Assistance Program (EAP) - Contract Renewal

Assumptions estimate fully staffed full year with opt in 

coverages

• EAP is a confidential workplace benefit that provides various work/life resources to full-time and part-time 

employees to help overcome personal challenges. One of the primary services is free in-person (or virtual) 

counseling with a licensed therapist. Employees can connect with resources for legal assistance, help finding 

childcare or eldercare, “safe ride” assistance to reimburse emergency cab fare as well as other programs.

• RFP issued in 2021 for 2022 plan year and option to renew for up to 5 years.  

• Alliance Work Partners provided a rate guarantee for 2 years from 2022-2023.  In 2024 and again in 2025, 

rates remain flat with no increase.

• The contract has been renewed since 2022.  The overall estimated cost of this contract exceeds $50,000 in 

plan year 2025. 
Plan Year Average/Estimated Enrolled Total Annual 

2022 506 $11,965.78 

2023 556 $13,139.10 

2024 572 $13,510.26 

2025 600 $14,184.00 

TOTAL $52,799.14 

4
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Staff recommends approving expenditures for 

2025 contract renewals for United Healthcare (UHC) 

and Alliance Work Partners (EAP)

5
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Questions

6
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  Department Memo 
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City Council Regular Meeting 

 

DEPARTMENT: Economic Development 

FROM: Alex Philips, Director of Economic Development 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of an ordinance designating an approximately 30 acre tract of 
land (the property is generally described as near the northeast corner of the 
Vantage Dr. and Conveyor Dr. (FM 917) intersection located in Highpoint Business 
Park, City of Burleson, Johnson County, Texas) as “Tax Abatement Reinvestment 
Zone Number 009, City of Burleson” under Chapter 312 of the Texas Tax Code. 
(Final Reading) (Staff Contact: Alex Philips, Director of Economic Development) 

SUMMARY:  

Paris Baguette U.S.A., Inc. is considering the purchase of approximately 30 acres of real estate 
generally described as the northeast corner of the Vantage Dr. and Conveyor Dr. (FM 917) 
intersection located in Highpoint Business Park, City of Burleson, Johnson County, Texas. Paris 
Baguette Inc. intends to construct a 260,000 square foot food manufacturing facility in two 
phases at the site. The City and Paris Baguette U.S.A., Inc. are in negotiations regarding a tax 
abatement agreement for the development. 

Prior to considering a tax abatement agreement, the City must designate the property as a tax 
abatement reinvestment zone according to the Texas Tax Code. This action requires a public 
hearing. 

Section 312.204(a) of the Texas Tax Code provides that the City Council may enter into a tax 
abatement agreement with the owner of taxable real property, that is located in a reinvestment 
zone, to exempt from taxation a portion of the value of the real property or of tangible personal 
property located on the property, or both, for a period not to exceed 10 years, on the condition 
that the owner of the property make specific improvements or repairs to the property.  Paris 
Baguette U.S.A., Inc. proposed tax abatement agreement submitted to Paris Baguette U.S.A., 
Inc. is capped at 10 years. 

In keeping with notification requirements of Section 312.201 of the Code, notice of the Public 
Hearing was published in the newspaper on Sunday, October 13, 2024 and notice of the Public 
Hearing was delivered in writing to the presiding officer of the governing body of each taxing unit 
that includes in its boundaries real property that is to be included in the proposed Zone. 

264



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

This is the first reading of this ordinance and a tax abatement agreement between the City and 
Paris Baguette U.S.A., Inc. The tax abatement will outline the terms and conditions of the tax 
abatement with Paris Baguette U.S.A., Inc. and will be presented on December 9, 2024. 

 

RECOMMENDATION:  

Staff recommends approval  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

REFERENCE: 

 

FISCAL IMPACT: 

 

 

STAFF CONTACT: 

Alex Philips 
Director of Economic Development 
aphilips@burlesontx.com 
817-426-9613 
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Tax Abatement 
Reinvestment 

Zone
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Location

• Approximately a 30 Acre site located  on Vantage 

Drive north of FM 917

Request

• Establish a tax abatement reinvestment zone for 

the purposes of an upcoming tax abatement for 

Paris Baguette USA, Inc.

Future Action

• A tax abatement agreement with the specific 

incentives will be presented at a later date as the 

company prepares the development.

Tax Abatement Reinvestment Zone
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• International project considering construction of at 

least 260,000 square feet of office, manufacturing 

and distribution facility. 

• Capital investment approximately $165 Million

• Creation of approximately 450 new jobs

• Similar manufacturing that currently resides in 

Highpoint Business Park

Tax Abatement Reinvestment Zone
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Tax Abatement Reinvestment Zone

• Section 312 of Texas Tax Code guides process for 

establishing the zone.

• Notice provided in newspaper for public hearing on 

October 13, 2024.

• Notice to taxing entities provided on October 11, 

2024.

• Public hearing / First reading of Ordinance.

• October 21, 2024

• Final Reading of Ordinance

• November 4, 2024
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Tax Abatement Reinvestment Zone

Action for Tonight:

1. Conduct a public hearing

2. Approve or deny the ordinance for the designation 

of Tax Abatement Reinvestment Zone Number 

009, City of Burleson, Johnson County as an 

being a 30 acre tract of land, more or less, near 

the northeast corner of the Vantage Dr. and 

Conveyor Dr. (FM 917) intersection located in 

Highpoint Business Park, City of Burleson (First 

Reading)
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ORDINANCE 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BURLESON, TEXAS, DESIGNATING A CERTAIN AREA AS TAX 
ABATEMENT REINVESTMENT ZONE NUMBER 9 FOR 
COMMERCIAL-INDUSTRIAL TAX ABATEMENT WITHIN THE CITY 
OF BURLESON, TEXAS; ESTABLISHING THE BOUNDARIES 
THEREOF AND OTHER MATTERS RELATED THERETO; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER 
CLAUSE; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE. 

 
WHEREAS, the City desires to promote the development or redevelopment of a certain 

contiguous geographic area within its jurisdiction by the creation of a reinvestment zone for 
commercial / industrial tax abatement, as authorized by the Property Redevelopment and Tax 
Abatement Act, as amended (V.T.C.A Tax Code, Chapter 312) (the “Act”); and 

 
WHEREAS, by Resolution No. CSO#5591-09-2024, approving the City’s Policy 

Statement, the City Council authorized the continuation of its participation in tax abatement and 
established the economic development incentive program guidelines and criteria governing tax 
abatement agreements to be entered into by the City as required by the Act in accordance with 
Section 312.002 of the Act; and  

 
WHEREAS, on October 21, 2024, prior to the consideration of this Ordinance, the City 

Council held a public hearing, the date of which was at least seven (7) days after the date of 
publication of the notice of such public hearing and the delivery of written notice to the 
respective presiding officers of each taxing entity which includes within its boundaries real 
property that is to be included in the proposed reinvestment zone; and 

 
WHEREAS, the City, at such public hearing, invited any interested person to appear and 

speak for or against the creation of the reinvestment zone and whether all or part of the territory 
described should be included in the proposed reinvestment zone, and to raise any concerns 
regarding the offering of tax abatement incentives; and  

 
WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and 

documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment 
zone and opponents, if any, to the reinvestment zone appeared to contest the creation of the 
reinvestment zone. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF BURLESON, TEXAS, THAT: 
 

SECTION 1 
 

The findings set forth above are incorporated into the body of this Ordinance as if fully 
set forth herein. 
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SECTION 2 
 

The City, after conducting such public hearing and having heard such evidence and 
testimony has made the following findings and determinations based upon the testimony 
presented: 
 
(a) That a public hearing on the adoption of Tax Abatement Reinvestment Zone Number 9 

has been properly called, held and conducted, and that notice of such hearing has been 
published at least seven (7) days before the hearing in a newspaper of general circulation 
within the City, and mailed to all property taxing units overlapping the territory inside the 
proposed Tax Abatement Reinvestment Zone at least seven (7) days prior to the public 
hearing; and 

 
(b) That the boundaries of Tax Abatement Reinvestment Zone Number 9, comprised of thirty 

(30) acres, shall be the area as described and depicted in Exhibit A, which is attached 
hereto and incorporated herein for all purposes; and 

 
(c) That Tax Abatement Reinvestment Zone Number 9 as described in the attached Exhibit 

A meets the criteria for the creation of a tax abatement reinvestment zone as set forth in 
Section 312.202(a) of the Texas Tax Code, as amended, and in particular Section 
312.202(a)(6) of the Texas Tax Code, in that it is “reasonably likely as a result of the 
designation to contribute to the retention or expansion of primary employment or to 
attract major investment in the zone that would be a benefit to the property and that 
would contribute to the economic development of the City”; and 

 
(d) That Tax Abatement Reinvestment Zone Number 9 meets the criteria for the creation of a 

tax abatement reinvestment zone as set forth in the City’s tax abatement guidelines and 
criteria; and 

 
(e) That the improvements proposed for Tax Abatement Reinvestment Zone Number 9 are 

feasible and practical and would be a benefit to the land and to the City after the 
expiration of any tax abatement agreement.  

 
SECTION 3 

 
Pursuant to Section 312.201 of the Texas Tax Code, as amended, the City of Burleson, 

Texas, hereby creates Tax Abatement Reinvestment Zone Number 9 for commercial-industrial 
tax abatement encompassing only the area described in Exhibit A, and such Tax Abatement 
Reinvestment Zone Number 9 is hereby designated.  
 

SECTION 4 
 

Tax Abatement Reinvestment Zone Number 9 shall take effect immediately upon passage 
of this Ordinance.  Tax Abatement Reinvestment Zone Number 9 is effective for five (5) years 
and may be renewed for periods not to exceed five (5) years.  The expiration of the designation 
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of Tax Abatement Reinvestment Zone Number 9 does not affect an existing tax abatement 
agreement. 

SECTION 5 
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause, 
sentence, paragraph, or section of this Ordinance shall be declared invalid or unconstitutional by 
the valid judgment or decree of any court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, 
and sections of this Ordinance, since the same would have been enacted by the City Council 
without the incorporation of this Ordinance of any such invalid or unconstitutional phrase, 
clause, sentence, paragraph, or section. 
 

SECTION 6 
 

Any provision of any prior ordinance of the City, whether codified or uncodified, which 
is in conflict with any provision of this Ordinance, is hereby repealed to the extent of the 
conflict, but all other provisions of the ordinances of the City, whether codified or uncodified, 
which are not in conflict with the provisions of this Ordinance, shall remain in full force and 
effect. 

 
SECTION 7 

 
This Ordinance shall become effective immediately upon its passage. 

 
 
FIRST READING APPROVED ON THE ________ DAY OF ___________, 2024.   
 
 
DULY PASSED ON THE SECOND AND FINAL READING BY THE CITY COUNCIL 
OF THE CITY OF BURLESON, TEXAS, THIS ________ DAY OF ___________, 2024.   
 
 
      

_________________________________ 
     Chris Fletcher, Mayor 
 
 
 
ATTEST: 
 
 
__________________________________ 
Amanda Campos, City Secretary 
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EXHIBIT “A” 
 

Legal Description 
Tax Abatement Reinvestment Zone Number 9 

City of Burleson, Texas 
 

PROPERTY DESCRIPTION 
30.000 ACRE PARCEL 

BURLESON HIGHPOINT INVESTMENTS, LLC PROPERTY 
STEPHEN KINSEY SURVEY – ABSTRACT NO. 475 
HIRAM LEWIS SURVEY – ABSTRACT NO. 517 
CITY OF BURLESON, JOHNSON COUNTY, TEXAS 

 
BEING ALL THAT CERTAIN LOT, TRACT OR PARCEL OF LAND SITUATED IN THE HIRAM LEWIS SURVEY 

ABSTRACT NO. 517 AND THE STEPHEN KINSEY SURVEY, ABSTRACT NO. 475, CITY OF 
BURLESON, JOHNSON COUNTY, TEXAS, AND BEING ALL OF 5.14 ACRE, 2.072 ACRE; 7.3401 
ACRE, 4.007 ACRE, 2.898 ACRE, AND BEING PART OF 18.2610 ACRE TRACT OF LAND 
CONVEYED TO BURLESON HIGHPOINT INVESTMENTS, LLC BY DEED RECORDED UNDER 
INSTRUMENT NOS. 2018-23944; 2022-8142; 2017-19086; 2019-1675; 2018-3883; AND 
INSTRUMENT NUMBER 2017-19087 OF THE OFFICIAL RECORDS OF JOHN COUNTY, TEXAS, AND 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS; 

 
BEGINNING AT A 1/2" IRON ROD FOUND IN THE NORTHEASTERLY RIGHT-OF-WAY LINE OF VANTAGE 

DRIVE (VARIABLE WIDTH RIGHT-OF-WAY), SAID POINT BEING THE MOST WESTERLY 
SOUTHWEST CORNER OF SAID BURLESON HIGHPOINT INVESTMENTS, LLC - 5.14 ACRE TRACT 
AND THE SOUTHWEST CORNER OF A TRACT OF LAND CONVEYED TO GOLDEN STATE FOODS CORP 
BY DEED RECORDED UNDER INSTRUMENT NO. 2023-4324 OF THE OFFICIAL RECORDS OF 
JOHNSON COUNTY, TEXAS; 

 
THENCE NORTH 59° 10' 52" EAST DEPARTING THE NORTHEASTERLY RIGHT-OF-WAY LINE OF VANTAGE 

DRIVE AND ALONG THE NORTHWEST LINE OF SAID BURLESON HIGHPOINT INVESTMENTS, LLC 
- 5.14 ACRE TRACT AND THE SOUTHEAST LINE OF SAID GOLDEN STATE FOODS CORP TRACT 
FOR A DISTANCE OF 1180.32 FEET TO A 1/2" IRON ROD FOUND FOR CORNER, SAID POINT 
BEING THE WESTERLY CORNER OF AFORESAID BURLESON HIGHPOINT INVESTMENTS, LLC - 
2.072 ACRE TRACT; 

 
THENCE NORTH 60° 35' 19" EAST ALONG THE NORTHWEST LINE OF SAID BURLESON HIGHPOINT 

INVESTMENTS, LLC - 2.072 ACRE TRACT AND THE SOUTHEAST LINE OF SAID GOLDEN STATE 
FOODS CORP TRACT FOR A DISTANCE OF 507.00 FEET TO A 1/2" IRON ROD WITH YELLOW 
PLASTIC CAP FOUND FOR CORNER IN THE SOUTHWEST RIGHT-OF-WAY LINE OF S. BURLESON 
BOULEVARD (VARIABLE WIDTH RIGHT-OF-WAY), SAID POINT BEING THE MOST NORTHERLY 
NORTHEAST CORNER OF SAID BURLESON HIGHPOINT INVESTMENTS, LLC - 2.072 ACRE TRACT 
AND THE EASTERLY CORNER OF SAID GOLDEN STATE FOODS CORP TRACT; 

 
THENCE SOUTH 30° 11' 30" EAST ALONG THE SOUTHWEST RIGHT-OF-WAY LINE OF SAID S. 

BURLESON BOULEVARD, COMMON TO THE NORTHEAST LINE OF SAID BURLESON HIGHPOINT 
INVESTMENTS, LLC - 2.072 ACRE TRACT, FOR A DISTANCE OF 176.47 FEET TO A 5/8" 
IRON ROD SET FOR CORNER, SAID POINT BEING THE EASTERLY CORNER OF SAID BURLESON 
HIGHPOINT INVESTMENTS, LLC - 2.072 ACRE TRACT AND THE NORTHEAST CORNER OF LOT 
1, BLOCK 1, BRAZOS ELECTRIC POWER COOPERATIVE INC., AN ADDITION TO THE CITY OF 
BURLESON, JOHNSON COUNTY, TEXAS, ACCORDING THE PLAT THEREOF RECORDED IN VOLUME 
11, PAGE 746 OF THE MAP RECORDS OF JOHNSON COUNTY, TEXAS; 
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THENCE SOUTH 59° 13' 42" WEST DEPARTING THE SOUTHWEST RIGHT-OF-WAY LINE OF SAID S. 

BURLESON BOULEVARD AND ALONG THE SOUTHEAST LINE OF SAID BURLESON HIGHPOINT 
INVESTMENTS, LLC - 2.072 ACRE AND 5.14 ACRE TRACTS AND THE NORTHWEST LINE OF 
SAID LOT 1, BLOCK 1, BRAZOS ELECTRIC HIGHPOINT SUBSTATION ADDITION, FOR A 
DISTANCE OF 597.88 FEET TO A POINT FOR CORNER, SAID POINT BEING THE WESTERLY 
CORNER OF SAID LOT 1, BLOCK 1, BRAZOS ELECTRIC HIGHPOINT SUBSTATION ADDITION 
AND THE NORTHERLY CORNER OF AFORESAID BURLESON HIGHPOINT INVESTMENTS, LLC - 
4.0007 ACRE TRACT; 

 
THENCE SOUTH 30° 01' 09" EAST ALONG THE WEST LINE OF SAID LOT 1, BLOCK 1, BRAZOS 

ELECTRIC HIGHPOINT SUBSTATION ADDITION AND THE EAST LINE OF SAID BURLESON 
HIGHPOINT INVESTMENTS, LLC - 4.0007 ACRE TRACT, FOR A DISTANCE OF 453.53 FEET 
TO A 5/8" IRON ROD SET FOR CORNER, SAID POINT BEING THE SOUTHWEST CORNER OF 
SAID LOT 1, BLOCK 1, BRAZOS ELECTRIC HIGHPOINT SUBSTATION ADDITION AND THE 
SOUTHEAST CORNER OF AFORESAID BURLESON HIGHPOINT INVESTMENTS, LLC - 4.0007 ACRE 
TRACT, SAID POINT BEING IN THE NORTHWEST LINE OF A TRACT OF LAND CONVEYED TO 
MATHEW MESKER III, ROSE ELLEN MESKER, & WILLIAM CLAY MESKER BY DEED RECORDED IN 
VOLUME 2487, PAGE 857 OF THE DEED RECORDS OF JOHNSON COUNTY, TEXAS; 

 
THENCE SOUTH 60° 27' 57" WEST ALONG THE SOUTH LINE OF AFORESAID BURLESON HIGHPOINT 

INVESTMENTS, LLC - 4.0007 ACRE TRACT AND THE NORTHWEST LINE OF SAID MATHEW 
MESKER III, ROSE ELLEN MESKER, & WILLIAM CLAY MESKER TRACT, FOR A DISTANCE OF 
44.45 FEET TO A 1/2" IRON ROD WITH YELLOW PLASTIC CAP FOUND FOR CORNER, SAID 
POINT BEING THE NORTHEAST CORNER OF AFORESAID BURLESON HIGHPOINT INVESTMENTS, 
LLC - 18.2610 ACRE TRACT AND THE MOST WESTERLY NORTHWEST CORNER OF SAID MATHEW 
MESKER III, ROSE ELLEN MESKER, & WILLIAM CLAY MESKER TRACT; 

 
THENCE SOUTH 14° 35' 59" EAST ALONG THE EAST LINE OF AFORESAID BURLESON HIGHPOINT 

INVESTMENTS, LLC - 18.2610 ACRE TRACT AND THE WEST LINE OF SAID MATHEW MESKER 
III, ROSE ELLEN MESKER, & WILLIAM CLAY MESKER TRACT FOR A DISTANCE OF 544.38 
FEET TO A 1/2" IRON ROD FOUND FOR CORNER; 

  
THENCE SOUTH 59° 10' 52" WEST LEAVING THE SAID EAST LINE OF AFORESAID BURLESON 

HIGHPOINT INVESTMENTS, LLC - 18.2610 ACRE TRACT AND THE WEST LINE OF SAID 
MATHEW MESKER III, ROSE ELLEN MESKER, & WILLIAM CLAY MESKER TRACT, AND ACROSS 
AFORESAID BURLESON HIGHPOINT INVESTMENTS, LLC - 18.2610 ACRE AND 2.898 ACRE 
TRACTS, FOR A DISTANCE OF 815.73 FEET TO A 5/8" IRON ROD SET FOR CORNER IN THE 
NORTHEAST RIGHT-OF-WAY LINE OF AFORESAID VANTAGE DRIVE; 

 
THENCE NORTH 40° 29' 53" WEST ALONG NORTHEAST RIGHT-OF-WAY LINE OF AFORESAID VANTAGE 

DRIVE AND THE WEST LINE OF AFORESAID BURLESON HIGHPOINT INVESTMENTS LLC - 2.898 
ACRE AND 7.3401 ACRE TRACTS, FOR A DISTANCE OF 560.80 FEET TO A POINT FOR 
CORNER, SAID POINT ALSO BEING THE BEGINNING OF A CURVE TO THE RIGHT HAVING A 
RADIUS OF 496.00 FEET, A CENTRAL ANGLE OF 13° 19' 06", A CHORD BEARING OF NORTH 
33° 50' 19" WEST AT A DISTANCE OF 115.04 FEET; 

 
THENCE CONTINUING ALONG THE AFORESAID NORTHEAST RIGHT-OF-WAY LINE OF VANTAGE DRIVE AND 

THE WEST LINE OF SAID BURLESON HIGHPOINT INVESTMENTS LLC - 7.3401 ACRE TRACT, 
FOR AN ARC DISTANCE OF 115.30 FEET TO A POINT FOR CORNER; 

 
THENCE NORTH 27° 10' 46" WEST CONTINUING ALONG THE AFORESAID NORTHEAST RIGHT-OF-WAY 
LINE OF VANTAGE DRIVE AND THE WEST LINE OF SAID BURLESON HIGHPOINT INVESTMENTS LLC - 
7.3401 ACRE AND 5.14 ACRE TRACTS, FOR A  DISTANCE OF 496.93  FEET TO THE POINT OF 
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BEGINNING AND CONTAINING 30.000 ACRES OF LAND, MORE OR LESS. 
 
 

278



   
  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: City Manager’s Office 

FROM: Janalea Hembree, Assistant to the City Manager 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a Chapter 380 agreement with the Burleson Opportunity Fund to promote 
economic development in the amount of $50,000.  (Staff Contact: Janalea Hembree, Assistant 
to the City Manager) 

SUMMARY:  

The proposed agreement before the City Council is a Chapter 380 agreement between the City 
and the Burleson Opportunity Fund.  Chapter 380 of the Texas Local Government Code allows 
municipalities to create a program that makes grants of public money to promote economic 
development and stimulate business and commercial activity in the municipality, and the City 
Council created such a program for this municipality in 1993.  The Burleson Opportunity Fund 
desires to participate in the City’s program, and the City believes that the Burleson Opportunity 
Fund’s participation in the program as outlined in the proposed agreement will promote economic 
development and stimulate business and commercial activity in the City. 

In the agreement, the City will contribute $50,000 to the Burleson Opportunity Fund.  This 
contribution is budgeted in the general fund for FY 24/25. 

The contribution under the proposed agreement must be used in the Burleson Opportunity Fund’s 
scholarship program for scholarship recipients to attend Hill College in Burleson, Texas.  In the 
event the Burleson Opportunity Fund misuses the funds or any portion thereof, the 
agreement requires the Burleson Opportunity Fund to reimburse the City an amount equal to 
the misused funds.  The agreement also specifies that the City has the right, but not the 
obligation, to conduct an audit the financial records of the Burleson Opportunity Fund to 
ensure the contribution is spent in accordance with the terms of the agreement.                             

 

OPTIONS:  

1) Approve the agreement as presented;  

2) Approve the agreement with changes; or 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

3) Deny the agreement.  

RECOMMENDATION:  

Staff recommends approval.       

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

n/a 

FISCAL IMPACT:  

n/a 

STAFF CONTACT: 

Janalea Hembree 
Assistant to the City Manager 
jhembree@burlesontx.com  
817-426-9299 
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Burleson Opportunity Fund
Chapter 380 Agreement
p

1

November 04, 2024

Janalea Hembree – Assistant to the City Manager
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Burleson Opportunity Fund  
Chapter 380 Agreement     
• The proposed agreement before the City Council is a Chapter 380 agreement 

between the City and the Burleson Opportunity Fund

• The City will contribute $50,000 to the Burleson Opportunity Fund, and such funds 
must be for scholarship recipients to attend Hill College in Burleson

• In the agreement, the City will contribute $50,000 to the Burleson Opportunity Fund.   
This contribution is budgeted in the general fund for FY 24/25.

• In the event the Burleson Opportunity Fund misuses the funds, the agreement 
requires the Burleson Opportunity Fund to reimburse the City

• City staff believes the agreement will promote economic development and stimulate 
business and commercial activity in the municipality

2
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Council Action

3

Options:
1. Approve the Chapter 380 agreement with the Burleson Opportunity Fund.

2. Approve the Chapter 380 agreement with the Burleson Opportunity Fund with
changes.

3. Disapprove the Chapter 380 agreement with the Burleson Opportunity Fund.

Recommendation:
Approve the Chapter 380 agreement with the Burleson Opportunity Fund. 
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CHAPTER 380 AGREEMENT 

BETWEEN THE CITY OF BURLESON  

AND THE BURLESON OPPORTUNITY FUND 

 

This  Agreement  is entered  into as of the _________ day of __________________, 2023 (the 

"Effective Date"), by and between Burleson Opportunity Fund ("BOF"), a Texas nonprofit 

corporation, and the City of Burleson, a Texas home rule municipal corporation ("the City"), 

located in Johnson and Tarrant Counties, State of Texas. 

 

RECITALS: 

 

WHEREAS, the BOF is a Texas nonprofit corporation acting under its duly authorized Certificate of 

Formation filed December 17, 2007, and amended on March 28, 2008, and official Bylaws; and 

 

WHEREAS, the BOF is created for educational purposes to promote higher education 

opportunities that will encourage and foster the development and diversification of the 

economy of the state and the elimination of unemployment and underemployment in the state; 

and 

 

WHEREAS, on May 27, 1993, the City adopted Resolution No. 583 establishing an Economic 

Development Program (the “Program”) pursuant to Chapter 380 of the Texas Local Government 

Code; and 

 

WHEREAS, BOF desires to participate in the Program by entering into this Agreement; and 

 

WHEREAS, the Burleson City Council finds and determines that this Agreement will effectuate 

the purposes set forth in the Program, and that BOF’s performance of its obligations herein will 

promote local economic development and stimulate business and commercial activity in the City; 

and 

 

 WHEREAS, the City is authorized by Article 52-a Texas Constitution, and Section 380 of the 

Texas Local Government Code to provide economic development grants to promote local 

economic development and to stimulate business and commercial activity in the City; and 

 

WHEREAS, the BOF desires to operate a scholarship program to provide educational training 

as described in this Agreement; and 

 

WHEREAS, the City desires to have BOF operate the scholarship program in the City’s corporate 

limits; and 
 

WHEREAS, the City desires to make a contribution to the BOF based on the terms and 

conditions listed herein. 
 

NOW, THEREFORE, in consideration of the mutual benefits and promises contained herein and 

for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties hereto agree as follows: 
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ARTICLE 1. 

DEFINITIONS 
 

1.1 The terms "Effective Date," "City," "BOF," and "BEDC" shall have the meanings provided 

above. 

 

1.2 "Burleson Collegiate Program" means a type of BOF scholarship program whereby 

scholarship recipients attend Hill College in Burleson, Texas. 

 

1.3 [This section intentionally left blank.] 

 

1.4 "Contribution" means the donation of funds from the City to BOF as described in Article 

3 of this Agreement. 

 

ARTICLE 2. 

AUTHORIZATION; TERM 

 

The City has determined and found that contribution to the BOF as described in this 

Agreement is authorized by Chapter 380 of the Texas Local Government Code. 

 

The term of this Agreement shall be for a term of six (6) years from the Effective Date, 

unless terminated earlier as provided herein.  

 

ARTICLE 3. 

CONTRIBUTION 

 

The City hereby agrees to make a one-time contribution to the BOF in the amount of Fifty 

Thousand and no/100s Dollars ($50,000.00) (the "Contribution"). The Contribution will be made by 

check payable to BOF. The Contribution shall be made within sixty (60) days of the Effective 

Date. 

 

ARTICLE 4. 

USE OF CONTRIBUTION FUNDS 
 

4.1 BOF agrees to accept the Contribution in accordance with the terms, provisions, and 

conditions below: 

(A) [This section intentionally left blank.] 

(B) BOF shall use Fifty Thousand and no/100s Dollars ($50,000.00) of the Contribution 

to fund scholarships in the Burleson Collegiate Program. 

(C) [This section intentionally left blank.] 

(D) Monies given under this Agreement to BOF for the Burleson Collegiate Program shall 

only be used by BOF for BOF scholarship recipients that are high school graduates 

who live or attend school in Burleson, Texas, to attend Hill College at the Burleson, 

Texas campus. 

(E) BOF shall comply with all applicable federal, state, and local laws and regulations.  

 
4.2 In the event BOF misuses the Contribution funds or any portion thereof, the BOF shall 
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promptly reimburse the City an amount equal to the misused funds. The term "misuse" 

means contrary to this Agreement or state, federal, or local law.  This Section shall survive 

termination of the Agreement. 

 
4.3 BOF agrees to keep records of BOF expenses pertaining to the Contribution and records 

of account between City and BOF on a generally recognized accounting basis during the 

term of the Agreement and for a minimum of one (1) year from the date of termination of 

this Agreement. The City shall have the right, at its sole cost, to either use its own 

employees or engage an independent third party to audit the financial records of BOF 

pertaining to the Contribution and records of account. Such audit shall be completed by the 

City or its representatives at the location of such records on reasonable advance notice, and 

on dates and times mutually agreed to by the parties. The City or its authorized representative 

shall have the right to make copies of any and all documents, books, backup documents, 

or other items either included in the records of account or supporting such records, at the 

City's cost.  This Section shall survive termination of the Agreement. 

 
ARTICLE 5. 

MISCELLANEOUS   PROVISIONS 

 
5.1 Recitals. The recitals found at the beginning of this Agreement are an integral part of this 

Agreement and are deemed incorporated by reference herein for all purposes. 

 

5.2 Entire Agreement: Amendments. This Agreement constitutes the entire agreement 

between City and BOF and will supersede any and all other agreements between the parties 

whether verbal or otherwise. Any amendment or modification of this Agreement must be 

in writing and signed by an authorized representative of both parties. 

 

5.3 Severability. If any provision of this Agreement or the application of such provision to any 

person or circumstance is held to be invalid, the remainder of this Agreement and the 

application of such provision to other persons or circumstances will not be affected. 

 

5.4 Counterparts. This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered will constitute an original of this Agreement, but all 

the counterparts will together constitute the same agreement. No counterpart will be 

effective until each party has executed at least one counterpart. 

 
5.5 Venue: Controlling Law: Interpretation. Johnson County, Texas, will be the proper place 

of venue for suit on or in respect of this Agreement. This Agreement and all of the rights 

and obligations of the parties to this Agreement and all of the terms and conditions of this 

Agreement will be construed, interpreted and applied in accordance with and governed by 

and enforced under the laws of the State of Texas. Each of the parties hereto has been 

represented by counsel of their choosing in the negotiation and preparation of this 

Agreement. In the event of any dispute regarding the interpretation of this Agreement, this 

Agreement will be interpreted fairly and reasonably and neither more strongly for nor 

against any party based on draftsmanship. 

 
5.6 Assignment: Waiver. This Agreement, including the rights under it, may not be assigned 
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or transferred by BEDC or BOF.  No waiver or any breach of any term or condition of this 

Agreement shall be construed to waive any subsequent breach of the same or any other term or 

condition of this Agreement. Any waiver of any term or condition of this Agreement must be 

in writing and approved by the City Council of Burleson. 

 
5.7 Captions. The captions of sections and subsections in this Agreement are for convenience 

only and will not be considered or referred to in resolving questions of interpretation or 

construction. 

 
5.8 Binding Effect. This Agreement will be binding upon and inure to the benefit of the parties 

hereto and their respective permitted assigns and successors. 

 
5.9 No Third Party Beneficiaries.    Except as expressly provided herein, nothing in this 

Agreement is intended to confer upon any person other than the parties hereto any rights,  

benefits, or remedies under or because of this Agreement. 

 
5.10 No Waiver of Governmental Immunity. Nothing contained in this Agreement shall be construed 

as a waiver of City's or BEDC's governmental immunity, or of any damage caps or limitations 
imposed by law, or any other legal protections granted to City or BEDC by law, except to the 
extent expressly provided or necessarily implied herein.  This Section shall survive termination 
of the Agreement. 

 

5.11 [This section intentionally left blank.]      

 

5.12 [This section intentionally left blank.] 

 
5.13 City Employee Interest Certification.  By executing this Agreement, BOF warrants, agrees, 

verifies, and certifies that to the best of its knowledge and belief, no member of City Council, 
City Manager, deputy city manager, city secretary, department heads, or deputy department 
heads of the City has direct or indirect financial interest in the award of this Agreement, or in 
the services to which this Agreement relates, or in any of the profits, real or potential, thereof, 
in violation of Section 132 of the Home Rule Charter of the City. 
 

5.14 No Benefit.  Each party hereto represents to the other that it has not offered, conferred, or 
agreed to confer and that it will not offer, confer or agree to confer in the future any benefit 
upon an employee or official of the other party.  For purposes of this section, “benefit” means 
anything reasonably regarded as economic advantage, including benefit to any other person in 
whose welfare the beneficiary is interested, but does not include a contribution or expenditure 
made and reported in accordance with law.  Notwithstanding any other legal remedies, City 
may obtain reimbursement for any expenditure made to BOF as a result of the improper offer, 
agreement to confer, or conferring of a benefit to a City employee or official.  This Section 
shall survive termination of the Agreement.   

 
5.15 Compliance with Law. During the term of this Agreement, BOF agrees not to knowingly 

employ any undocumented workers, and if convicted of a violation under 8 U.S.C. Section 
1324a(f), BOF shall repay the amount of the City contribution(s) received by BOF for the 
period of time of such violation within 120 business days after the date BOF is notified by the 
City of such conviction (provided all appeals have been exhausted), plus interest at the rate the 
City is paying on the most recent issuance of bonded indebtedness prior to BOF’s violation of 
this Section. This Section shall supersede any other conflicting term in this Agreement and 
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shall survive termination of the Agreement. 

 

 

[The remainder of this page left blank.] 
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EXECUTED on the respective dates of acknowledgement, to be effective as of the date 

first set forth above. 
 
 

CITY OF BURLESON 
 

BURLESON OPPORTUNITY FUND 

 

By: ________________________________  By: ________________________________ 

 

Title: Tommy Ludwig, City Manager  Title: ______________________________ 

 

Date: ______________________________  Date: ______________________________ 

 

 

 

ATTEST: 
 

 

Amanda Campos, City Secretary 
 

APPROVED AS TO FORM: 

 

 

City Attorney, City of Burleson 

289



 

 

 

 

 

 

 

DEPARTMENT MEMO 

CITY COUNCIL 

 

DEPARTMENT: City Manager’s Office 

FROM: Janalea Hembree, Assistant to the City Manager 

MEETING: November 4, 2024 
 

 

SUBJECT 
 

Consider approval of a resolution amending the Mayor's Youth Council Resolution CSO#761-02-2018 to align 
with the Mayor's Youth Council Bylaws. (On 10/28/2024, the Mayor Youth Council voted unanimously to 
update their bylaws) (Staff Contact: Janalea Hembree, Assistant to the City Manager) 

SUMMARY: 
 

 

The Mayor's Youth Council was originally created by Resolution R-1087-07, approved by the City Council 
at the May 10, 2007 regular City Council meeting. The most recent version of the Resolution was 
approved at the January 22, 2018, regular City Council meeting, namely CSO#761-02-2018. 
 
This amendment to R-1087-07  resolution will effectively provide greater consistency between the 
resolution and the Youth Council's bylaws.  
 
As the intent of the Mayor's Youth Council has always been to broadly represent the diversity of thought 
and experience among the youth in Burleson, this change would help further include all youth and 
students in Burleson. 
 

OPTIONS: 
 

1. Consider a minute order for an amendment to the Mayor's Youth Council Resolution CSO#761-02-
2018 to align with the Mayor's Youth Council Bylaws. (On 10/28/2024, the Mayor Youth Council 
voted unanimously to update their bylaws) (Staff Contact: Janalea Hembree, Assistant to the City 
Manager) 

2. Take no action 

RECOMMENDATION: 
 

Approve the amendment 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 
 

May 10, 2007 – Original Resolution Approved 

May 16, 2016 – 1st Amendment Approved 

January 22, 2018 – 2nd Amendment Approved 

FISCAL IMPACT: 
 

None 
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STAFF CONTACT: 
 

Name: Janalea Hembree 
Department: City Manager’s Office 
Email: jhembree@burlesontx.com 
Phone: 817-426-9299 

 
 

291

mailto:jhembree@burlesontx.com
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Mayor Youth Council
JANALEA HEMBREE, ASSISTANT TO THE CITY MANAGER

NOVEMBER 4, 2024

1
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Resolution History

• May 10, 2007 Established Mayor’s 
Youth Council through R-1087-07

• May 16, 2016 Approved amendment 
CSO#427-05-2016

• January 22, 2018 Approved 
amendment CSO#761-02-2018

• Requesting amendment to provide 
greater consistency with MYC by-

laws

2
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By-law Section Changes

• Logo Update

• Article II: Purpose, Powers, and 
Duties

• Article III: Membership

• Article IV: Officers

• Article V: Regular and Special 
Meetings

• Article VI: Committees Standing 
and Ad-Hoc

• Article VII: Reports Annual and 
Special

3
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Key Changes

•Article II: Purpose, Powers, 
and Duties

• Removed: “The Youth Council shall 
facilitate the planning and 

organization of youth summits and 

regular neighborhood meetings 

throughout the city.”

•Article III: Membership
• Changed: Members from 28 to 15

• Removed: Required Members

• Article IV: Officers

• Updated: A few minor updates to language
4
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Key Changes

• Article V: Regular and Special 
Meetings

• Removed: Restrictions to when meetings are 
required to be held

• Removed: Restrictions and requirements of 
agenda posting

• Updated: Quorum requirements

• Article VI: Committees Standing and 
Ad-Hoc

• Changed: Requirements of Executive Committee 
Meetings

• Article VII: Reports Annual and 
special

• Added: Goals should be outlined and 
adopted by the Youth Council each year

5

297



•Approve reworking the resolution to provide 
greater consistency with the MYC by-laws.

•Deny changes.

6

Janalea Hembree
Assistant to the City Manager
jhembree@burlesontx.com
817.426.9299

Action

298

mailto:jhembree@burlesontx.com


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    BYLAWS 
 
 
 
 
 
 
 
 
 

Adopted: 

March 24, 2008  

January 25, 2010 amended 

July 27, 2015 amended 

June 25, 2018 amended 

June 24, 2019 amended 

June 27, 2022 amended 

October 28, 2024 amended 

 
 
 
  

299



Article I 
Name 

 
There is hereby established a Mayor’s Youth Council for the City of Burleson (herein after also referred 
to as “Youth Council”). 
 

Article II 
Purpose, Powers, and Duties 

 
The Youth Council shall study, investigate, plan, implement and advise the City on matters related to 
youth; 
 
The Youth Council shall develop and promulgate policies, programs and services that empower, 
support, and inform youth; that create a family-friendly community; and that enable and encourage 
youth to be productive members of the community; 
 
The Youth Council shall serve as an advisory body to the City on all matters dealing with youth; 
 
The Youth Council shall work with the Mayor, City Council and City staff to develop and implement 
policies that focus on youth; 
 
The Youth Council shall advise the Mayor, City Council and City staff on important issues that relate to 
youth; 
 
 
The Youth Council shall build partnerships with individuals, groups, and organizations that impact both 
youth and families; 
 
The Youth Council shall partner with individuals, groups, and organizations in the planning and 
implementation of services, supports, and opportunities for Burleson’s youth and families; and, 
 
The Youth Council shall carry out and implement other directives from the Mayor, City Council and City 
staff. 

 
Article III 

Membership 
 
Voting Membership.  The Youth Council shall consist of fifteen(15) voting members, all of whom shall 
reside within the corporate limits of the City or the City’s extra territorial jurisdiction (ETJ) and be 
appointed by the City Council.  
 
Youth Council members between the ages of 13 and 19, who should  broadly represent the 
diversity of thought and experience among the youth  of  Burleson, can be nominated: from all 
secondary schools serving the City of  Burleson (middle schools, junior highs, high schools); if they 
are home schooled;  and, if they have finished school or if they are no longer attending school 
but are  not yet 19. 

 
 
Ex-Officio, non-voting Membership. The following shall be ex-officio, non-voting members of the 
Youth Council: 
 
The Mayor of the City of Burleson; 
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One (1) Member of the Burleson City Council; 
One (1) City staff member appointed by the City Manager to serve as a non-voting, staff liaison to the 
Youth Council;  
 
Background Check.  No applicant, appointee or member of the Youth Council who has been convicted 
of a crime against a minor child shall be qualified to serve on the Youth Council.  By submitting an 
application for appointment to the Youth Council, applicants consent to a background check for such 
purposes, to the extent provided by law. 
 
Compensation and Reimbursement of Expenditures. 
Members of the Youth Council shall serve without compensation; provided, however, that each member 
may be reimbursed for actual expenditures (authorized in advance of the expense being made) 
reasonably incurred by him or her in connection with his or her duties as a member of the Youth Council. 
 
Terms of Office. All terms of office shall begin on June 1st and expire on May 31st (“year”). The terms 
for all Youth Councilmembers shall be two (2) years. Youth Councilmembers may be recommended 
for one (2) additional reappointment for a total of (4) years combined service.  
 
The terms of the ex-officio representatives and City Council representatives will coincide with his or her 
respective tenure of office. 

 
Forms and Media Release.  Within 30 days of appointment, Youth members are required to have a 
completed “Commitment” form, “Official Contact” form, and “Authorization and Release to Record 
and/or Use Personal Likeness, Image and/or Voice” form on file with the Staff Liaison.  Parent/ Guardian 
signatures are required for youth under the age of 18.  These forms are to be completed and submitted 
within 30 days of appointment.  Failure to fulfill this requirement shall constitute a voluntary refusal of 
participation by the member and shall result in a new youth member being appointed to the Youth 
Council.  
 
Absences. Any member of the Youth Council who is unable to attend a meeting shall notify the Staff 
Liaison, in advance of the meeting, stating the reason for his or her absence. Two (2) unexcused 
absences shall constitute the voluntary resignation of a member.  Unexcused absences are those 
absences which occur and notification has not been given to the Staff Liaison prior to the missed 
meeting. 
 
Removal. Members of the Youth Council, other than those representing the City Council , may be 
removed by the Mayor for inefficiency, neglect of duty or malfeasance while in office, and the applicable 
governing body may remove the member representing it for the same reasons.  The Mayor or governing 
body, as the case may be, shall file a written statement of the reasons for such removal. 
 
Resignation.  Any member of the Youth Council may resign at any time, provided, however, that for 
courtesy and efficiency purposes, notice of resignation shall be in writing to the Staff Liaison. In addition, 
as described in these bylaws, any member shall be deemed to voluntarily have resigned upon the 
occurrence of any of the following: failure to be present at eight (8) or more regular meetings; failure to 
submit “Commitment” form, “Official Contact” form, and/ or “Media Release” within 30 days of 
appointment; or, failure to notify Staff Liaison or Chair in advance of meeting with reason for absence 
two (2) times, resulting in two (2) unexcused absences. 

 
Vacancies. Vacancies occurring on the Youth Council, other than through the expiration of a term, 
shall only be filled at the beginning of a new Youth Council year for the remainder of the unexpired term 
of office.  
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Article IV 
Officers 

 
Election of Officers.  It is preferred that officers have previous experience on the Youth Council as a 
voting Youth Councilmember.  In order to be considered for an officer position, the Youth Council 
member must state that they are willing to fulfill all Officer duties as stated in the bylaws. A vote shall 
be taken after all candidates have expression their interest in the particular position. After all votes have 
been submitted for each position the votes shall be tabulated and the winners announced.  In the case 
of a tie, those candidates shall have a run-off election to decide who shall receive the position. In the 
run-off, each candidate has the option to give a speech with a maximum time limit of three (3) minutes.   
 
Duties of Officers. 

Chair.  The Chair shall preside over and conduct all meetings of the Youth Council and of the 
Executive Committee.  In addition the Chair shall serve as chair for the meetings of committees as 
assigned.  The Chair shall determine agendas with the Staff Liaison and/ or Executive Committee.  The 
Chair shall act as the spokesperson for the Youth Council.  The Chair or his or her designee shall report 
to the City Council on a regular basis.  The Chair shall be responsible for completion of an annual report 
of the Youth Council to be presented to the City Council.  The Chair shall be responsible for other duties 
as assigned by the Staff Liaison, Mayor, and/ or City Council. 

 
Vice-Chair.  The Vice-Chair shall be responsible for taking on the duties of the Chair in the event 

the Chair is unable or unwilling to fulfill such duties.  In addition the Vice-Chair will be responsible for 
completing the financial duties of the Youth Council, including but not limited to preparing a budget, 
maintaining finances, reporting the financial status of the Youth Council regularly, and if needed, the 
Vice-Chair shall chair a finance committee.  The Vice-Chair shall also be responsible for the fundraising 
efforts of the Youth Council.  The Vice-Chair shall attend Executive Committee meetings and other 
meetings as necessary.  The Vice-Chair shall be responsible for other duties as assigned by the Staff 
Liaison, Mayor, and/ or City Council. 

 
Secretary.  The Secretary shall be responsible for the proper recording of the minutes of the 

Youth Council meetings.  The Secretary shall be responsible for tracking attendance of all members at 
the Youth Council meetings.  The Secretary shall work with the Staff Liaison in preparing typed minutes 
and shall present those minutes for approval at the next appropriate meeting.  The Secretary shall be 
responsible for following proper parliamentary procedure and shall assist the Chair and Youth Council 
with following these bylaws and proper parliamentary procedure.  The Secretary shall, if necessary, 
chair a bylaws committee.  The Secretary shall attend Executive Committee meetings and other 
meetings as necessary.  The Secretary shall be responsible for other duties as assigned by the Staff 
Liaison, Mayor, and/ or City Council. 

 
 Historian. The Historian shall be responsible for maintaining the History of the Mayor’s Youth 
Council. This includes taking full responsibility for the Annual Yearbook as stated in the bylaws: The 
annual yearbook shall include pictures and other memorabilia from each event/ activity of the Youth 
Council.  It is to serve as a historical document for each Youth Council documenting events/ activities 
and the membership of the Youth Council. The Historian will also work closely with the Communication 
officer to make sure all Youth Council events are documented with photographs. The Historian shall 
attend Executive Committee meetings and other meetings as necessary.  The Historian shall be 
responsible for other duties as assigned by the Staff Liaison, Mayor, and/ or City Council. 
  

Communications Officer. The Communication Officer shall be responsible for the promotion 
of Mayor’s Youth Council as well as maintaining all social media outlets. These include: Burleson 
Mayor’s Youth Council Social Media accounts. The Communication Officer will also work closely with 
the Historian to make sure all Youth Council events are documented with photographs. The 
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Communication Officer shall attend Executive Committee meetings and other meetings as necessary.  
The Communication Officer shall be responsible for other duties as assigned by the Staff Liaison, 
Mayor, and/ or City Council. 
 

Executive Committee.  The above listed officers shall comprise the Executive Committee and 
shall be responsible for duties as described under the section titled Committees, Executive Committee. 

 
Article V 

Regular and Special Meetings 
 

Regular Meetings.  Regular or General Meetings of the Mayor’s Youth Council shall generally be held 
each month.  A minimum of 10 regular meetings are to be scheduled each Youth Council year (June 
1st to May 31st).  The Youth Council, Mayor, City Council, or the Staff Liaison may vote to reschedule 
or cancel meetings as necessary.   (See Section titled “Regular Meeting Calendar”).  
 
Regular Meeting Calendar.  At the first Youth Council meeting (on or after June 1st) each year, a 
calendar of regular meetings shall be presented to the Youth Council for vote.   
 
It is at this time the Youth Council shall be afforded the opportunity to cancel or reschedule regular 
meetings due to holidays, testing, or other pertinent conflicts with the dates as outlined.   
 
A 2/3 majority vote in favor of changing a specific date shall be required of those members present to 
change the date.  A simple majority of those members present shall be required to pass the entire 
calendar as a whole.  The approved calendar shall be distributed with the agenda at the following 
meeting. 
 
Special Meetings.  Special meetings of the members or Executive Committee, for any purpose(s), 
may be called by the Mayor, the Executive Committee, or Staff Liaison. 
 
Place of Meetings.  Any City of Burleson facility can be designated as the place of meeting for any 
meeting of the Youth Council that has been called, including regular, special, and committee meetings.  
If no designation is made, the place of meeting shall be the City of Burleson City Hall building (141 
West Renfro). 
 
Notice of Meetings.  A notice stating the place, day, hour, and purpose of the meeting, , shall be 
provided to all members seventy-two (72) hours prior to the meeting.  
 
Attendance of Meetings. All voting members are required to attend a minimum of eight (8) meetings 
and two (2) MYC community events from June 1st to May 31st to retain membership on the Youth 
Council.  Any member of the Youth Council who is unable to attend a meeting shall notify the Chair or 
Staff Liaison, at least 2 days in advance of the meeting when possible. Three (3) absences or 
attendance at less than eight (8) meetings per year shall constitute the resignation of the member.  
 
Quorum. A quorum shall consist of eight (8) voting members total:   If less than a quorum is present at 
the meeting, the ranking officer or Staff Liaison shall adjourn the meeting. A quorum shall be required 
for the Youth Council to take action upon any item set forth on the agenda.  
  

Article VI 
Committees Standing and Ad-Hoc 

 
Executive Committee.  The Executive Committee shall meet prior to each regular Youth Council 
meeting when necessary.  The Executive Committee shall have the right to determine the agenda of 
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Youth Council meetings with the Staff Liaison, Mayor, and/ or City Council.  The Executive Committee 
shall aid in the preparation of the Annual Report and annual Yearbook of the Youth Council.  The 
Executive Committee shall be responsible for other duties as determined by the Staff Liaison, Mayor, 
and/ or City Council. 
 
Ad-hoc.  Other committees may be created as necessary by the Staff Liaison, Mayor, City Council, 
and Chair in order for the Youth Council to successfully carry out its duties. 

 
Article VII  

Reports Annual and Special 
 

Annual Report.  Comprehensive report prepared yearly and presented to City Council documenting 
the activities, successes, and potential areas of improvement of the Youth Council.  Responsibility of 
the annual report shall be that of the Executive Committee with the primary responsibility to complete 
and present the Annual Report on the Chair of the Youth Council.  Topics should include but is not 
limited to events, finances, community service, bylaws, policies, retreats, conferences, etc.  Should 
include facts and figures of the activities of the Youth Council as supporting evidence. 
 
Strategic Plan.   The Youth Council shall have a Strategic Plan to outline goals of the Youth Council 
for up to four (4) years. Goals should be outlined and adopted by the Youth Council each year. 
 
Annual Yearbook.  The annual yearbook shall include pictures and other memorabilia from each event/ 
activity of the Youth Council.  It is to serve as a historical document for each Youth Council documenting 
events/ activities and the membership of the Youth Council. 
 
 
Special Reports.  The Chair, Executive Committee, and Staff Liaison may ask for reports in addition 
to those listed above as deemed necessary.  Special Reports may be requested to provide information 
to the City Council and/ or City Staff as to the activities or plans of the Youth Council. 
 

Article VIII 
Conduct 

 
Dress and Demeanor.  It is important for members of the Youth Council to appear neat, clean, and 
appropriate in appearance.  Each Youth Councilmember is expected to have appropriate demeanor at 
all times in order to positively promote the Youth Council, the City of Burleson, and all of the youth of 
Burleson. 

 
Article IX 

Parliamentary Authority 
 

Parliamentary Authority.  The rules contained in the current edition of Robert's Rules of Order 
Newly Revised shall govern the Council in all cases to which they are applicable and in which they are 
not inconsistent with these bylaws and any special rules of order the Council may adopt. 
 

Article X 
Amendments 

 
These bylaws may be altered, amended, or repealed, and new bylaws may be adopted by the Executive 
Committee with prior written notice to the members as provided herein; provided however, that such 
alterations, amendments, or repeals be authorized by a two-thirds (2/3) vote of all members of the 
Youth Council, and provided further that vote by proxy shall not be permitted. 
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These Bylaws have been passed and approved on this the 28th of October, 2024 by the Mayor’s Youth 
Council of the City of Burleson. 
 

 

 

 
Mayor’s Youth Council Chair 
2024-2025 

 

 

Janalea Hembree 
City of Burleson 
Mayor’s Youth Council Staff Liaison 
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RESOLUTION 

 

 

A RESOLUTION OF THE CITY OF BURLESON, TEXAS AMENDING RESOLUTION 

CSO#761-02-2018ESTABLISHING A MAYOR’S YOUTH COUNCIL 

WHEREAS, the Burleson City Council believes strongly that Burleson is and 

should continue to be a family-friendly community; and 

WHEREAS, the Burleson City Council recognizes that encouragement and 

nurturing of families is best achieved when its youth are empowered, supported, and 

informed so that they can be productive members of the community; and 

WHEREAS, the City Council established the Mayor’s Youth Council on May 10, 

2007 through R-1087-07; and 

WHEREAS, the City Council approved CSO#427-05-2016 on May 16, 2016 

reworking the resolution to provide greater consistency with the MYC by-laws; and 

WHEREAS, the City Council approved CSO#761-02-2018 on January 22, 2018 

reworking the resolution to provide greater consistency with the MYC by-laws; and 

WHEREAS, the Mayor’s Youth Council shall broadly represent the diversity of 

thought and experience among the youth in Burleson. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, AS FOLLOWS: 
 

Section 1. Establishment. 

There is hereby established the Mayor's Youth Council ("Youth 

Council”). 

Section 2. Purpose. 

The Youth Council shall study, investigate, plan, implement and advise the 

City on matters related to youth. In particular, the Youth Council is 

charged with developing and promulgating policies, programs and 

services that empower, support, and inform youth; that create a family- 

friendly community; and that enables and encourages youth to be 

productive members of the community. The Youth Council shall serve as 

an advisory body to the City on all matters dealing with youth. 

Section 3. Powers and Duties. 

(1) The Youth Council shall have all the powers granted herein and 

shall perform all the duties as provided herein. 

(2) The Youth Council shall adopt rules and regulations for the 

conduct of its meetings and for defining the duties of its 

members, officers and committees. 

(3) The Youth Council shall work with the Mayor, City Council and 
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City staff to develop and implement policies that focus on 

youth. 

(4) The Youth Council shall advise the Mayor, City Council and 

City staff on important issues that relate to youth. 

(5) The Youth Council shall build partnerships with individuals, 

groups, and organizations that impact both youth and families. 

(6) The Youth Council shall partner with individuals, groups, and 

organizations in the planning and implementation of services, 

supports, and opportunities for Burleson's youth and families. 

(7) The Youth Council shall carry out and implement other 

directives from the Mayor, City Council and City staff. 

Section 4. Membership 

The Youth Council shall consist of voting members whose membership 

shall be set forth in its adopted rules and regulations. All voting 

members shall: 

(a) Reside within the corporate limits of the City of Burleson or the 

City's extra territorial jurisdiction (ETJ); and 

(b) Be appointed by the City Council. 

Up to five voting member seats may be filled by students residing outside 

the corporate limits of the City of Burleson or the City's extra territorial 

jurisdiction (ETJ) but are actively enrolled in a Burleson Independent 

Schools District school. 
 

 
 
 
 
 
 

Section 5. 

No applicant, appointee or member of the Youth Council who has been 

convicted of a crime against a minor child shall be qualified to serve on 

the Youth Council. By submitting an application for appointment to the 

Youth Council, applicants consent to a background check for such 

purposes, to the extent provided by law. 

Terms of Office. 

The members of the Youth Council shall serve in such capacity without 

compensation. All terms of office shall begin on June 1 and expire on May 

31. The terms of office of the members shall be set forth in its adopted 

rules and regulations. 
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Section 6. Organization and Rules. 

(1) At the last meeting each year, the Youth Council shall elect 

officers who shall serve a one (1) year term. All may be eligible for 

reelection for up to one (1) additional year term. Officers shall, at a 

minimum, consist of a Chair, Vice-Chair,Secretary, Historian, and 

Communications Officer. 

(2) The Youth Council shall adopt such rules and regulations governing 

its procedures, as it deems necessary or advisable, and shall keep a 

record of its proceedings, which record shall be a public record. 

(3) The Youth Council shall meet on a date and at a time set forth in its 

rules and regulations.  

A quorum shall consist of simple 

majority of members 
 

Section 7. Absences. 

Any member of the Youth Council who is unable to attend a meeting or 

any consecutive number of meetings shall be subject to the absences 

guidelines set forth in the Youth Council rules and regulations. 

Section 8. Removal. 

Members of the Youth Council, other than those representing the City 

Council and School Board, may be removed by the Mayor for inefficiency, 

neglect of duty or malfeasance while in office, and the applicable 

governing body may remove the member representing it for the same 

reasons. The Mayor or governing body, as the case may be, shall file a 

written statement of the reasons for such removal to the City of Burleson 

City Secretary. 

Section 9. Compensation and Reimbursement of Expenditures. 

Members of the Youth Council shall serve without compensation; 

provided, however, that each member may be reimbursed for an actual 

expenditures (authorized in advance of the expense being made) 

reasonably incurred by him or her in connection with his or her duties as a 

member of the Youth Council. 
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Section 10. Vacancies. 

Vacancies occurring on the Youth Council, other than through the 

expiration of a term, shall be filled according to the vacancies guidelines 

set forth in the Youth Council rules and regulations. 

 
  

This resolution shall become effective immediately upon its passage. 

 

SO RESOLVED, PASSED AND APPROVED this the ___ day of ______, 

20____, by the City Council of the City of Burleson, Texas. 

 

 

____________________________________ 

      Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO FORM: 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Michelle McCullough, P.E., CFM, Deputy Director/City Engineer 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a professional services contract with Freese and Nichols, Inc. for 
engineering services related to the review of flood studies and general stormwater drainage 
design for a three (3) year term in the amount of $90,000.00. (Staff Contact: Michelle McCullough, 
Deputy Director/City Engineer) 

SUMMARY:  
Freese and Nichols, Inc. (FNI) has provided general engineering review for the city since 2009.  
The engineering documents typically reviewed by FNI include detailed flood studies prepared for 
various development projects involving modifications of the floodplain, which are specialized in 
nature and often time-consuming to review.  The staff at FNI have the technical expertise and 
software required for these detailed reviews.  Both the property owners and/or development 
community also receive benefit from their expert reviews because they result in shortened review 
times by the Federal Emergency Management Agency (FEMA) as the majority of design issues 
are identified by Freese and Nichols, Inc. and subsequently corrected by the applicant’s engineer 
before submittal to FEMA. 
 
In addition to flood study reviews, FNI provides technical guidance to City staff for large drainage 
designs and reviews of development-related civil construction plans as needed.   
 
Staff met with the Purchasing Department and discussed potential process improvements. It was 
determined that the review contracts are re-occurring contracts every fiscal year , and purchasing 
recommended that the engineering development division consider utilizing a multi-year contract. 
To determine the average level of effort for the review contract, staff evaluated data for the past 
five years and determined that an average of $30,000 per year for a 3-year total of $90,000 for 
review of traffic-related studies related to development projects within the city.  
 
Staff requests the City Council approve a $90,000 contract over the next three years to review 
flood studies, drainage designs, and civil construction plans related to development to ensure 
responsible and orderly development per the City’s Subdivision and Development Ordinance 
within the City. 
 
 
 
 
 

310



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

RECOMMENDATION:  

Approve a professional services contract with Freese and Nichols, Inc. for engineering services 
related to the review of flood studies and general stormwater drainage design for a three (3) year 
term in the amount of $90,000.00  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None 

REFERENCE: 

None 

FISCAL IMPACT: 

 

Account – 1013102-62010 

STAFF CONTACT: 

Michelle McCullough 
Deputy Director/City Engineer 
mmccullough@burlesontx.com  
817-426-9616 
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ON-CALL
PROFESSIONAL SERVICES 

CONTRACT

3 YEAR TERM

City Council
November 4, 2024
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Funds budgeted every fiscal year for on-
call development review contracts

Support for staff during heavy submittal 
weeks (Plats, site plans, civil construction 
plans,etc)

Flood and traffic studies require software 
and technical expertise for detailed 
reviews

Remaining funds within contracts have 
historically “rolled” over to next fiscal year

Background
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Rolled funds can create issues during audits for 
the finance department

Actual costs per fiscal year more difficult to 
track

The purchasing department recommended 
multi-year contracts because these are routine 
yearly occurrences   

Staff evaluated data for the last 5-years to 
determine yearly average costs

• Flood/detention/general engineering reviews 
- $30,000 per year

• Traffic study/general reviews - $25,000 per 
year

Background
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FREESE AND NICHOLS, INC.

Flood Study, detention, general engineering 
reviews 
• Development
• Private property owners
• City capital projects
• Floodplain violations
• FEMA Submittals

Assists City Staff with Technical Expert 
Opinions on floodplain issues

Large stormwater drainage design review
• City of Burleson
• Extraterritorial Jurisdiction (ETJ)
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KIMLEY HORN AND ASSOCIATES

• Review of development traffic 
studies

• Stop sign warrants

• Speed studies 

• Provide support to city staff with 
review of civil construction plans as 
it relates to development if needed

• General technical support
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Action Requested

1. Approve a professional services contract with Freese and Nichols, Inc. 

for engineering services related to the review of flood studies and 

general stormwater drainage design for a three (3) year term in the 

amount of $90,000.00.

2. Approve a professional services contract with Kimley Horn and 

Associates for engineering services related to the review of traffic 

studies and general roadway design for a three (3) year term in the 
amount of $75,000.00.

Staff Contact:
Michelle McCullough, P.E., CFM
Deputy Director/City Engineer
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Professional Services Agreement 
Page 1 

Updated 5/31/23 

PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered 
into by and between the CITY OF BURLESON (the “City”), a home rule municipal corporation 
situated in portions of Tarrant and Johnson Counties, Texas and __________________ 
(“Consultant”). 

1. SCOPE OF SERVICES.

Attached hereto and incorporated for all purposes incident to this Agreement is
Attachment A more specifically describing the services to be provided hereunder. 

2. TERM.

This Agreement shall commence upon execution by the parties (the “Effective Date”) and
shall be for three (3) years unless terminated earlier in accordance with the provisions of this 
Agreement.  Those obligations concerning warranties and representations which by their nature 
should survive termination of this Agreement, shall survive termination of this Agreement, 
including Articles 5, 6, 8, 12, 14-17, and 25-26. 

3. COMPENSATION.

This is a fixed-price contract.  The City shall pay Consultant an amount not to exceed
_________________________________ and ______ /100 dollars in accordance with the fee 
schedule incorporated herein as Attachment CO, and subject to the other terms and conditions of this 
Agreement, in exchange for completion of all tasks and delivery of all services listed in Attachment 
CS, Scope of Work. In the event of partial performance the City shall pay Consultant for only the 
itemized tasks completed and delivered.  Consultant shall not perform any additional services for 
the City not specified by this Agreement unless the City requests and approves in writing the 
additional services and costs for such services.  The City shall not be liable for any additional 
expenses of Consultant not specified by this Agreement unless the City first duly approves such 
expenses in a contract amendment executed by the City Manager or the City Manager’s designee. 

The Consultant shall submit monthly payment invoices to the City.  Invoices shall contain a 
detailed breakdown to include:  task or deliverables to the City and date provided for the billing 
period, the amount billed for each task or deliverable, and the total amount due. 

Payment for services rendered shall be due within thirty (30) days of the uncontested 
performance of the particular services so ordered and receipt by City of Consultant’s invoice for 
payment of same.  In the event of a disputed or contested billing, only that portion so contested may 
be withheld from payment, and the undisputed portion will be paid.  No interest will accrue on any 
contested portion of the billing until mutually resolved.  City will exercise reasonableness in 
contesting any billing or portion thereof. 

4. TERMINATION.

Freese and Nichols, Inc

Ninety Thousand no

Docusign Envelope ID: C683C417-C1D9-4360-A9E9-DEAD4C97C017
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Professional Services Agreement 
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4.1. Written Notice. 

The City or Consultant may terminate this Agreement at any time and for any reason 
by providing the other party with 30 days written notice of termination. 

4.2 Non-appropriation of Funds. 

In the event no funds or insufficient funds are appropriated by the City in any fiscal 
period for any payments due hereunder, City will notify Consultant of such occurrence and 
this Agreement shall terminate on the last day of the fiscal period for which appropriations 
were received without penalty or expense to the City of any kind whatsoever, except as to 
the portions of the payments herein agreed upon for which funds shall have been 
appropriated. 

4.3 Duties and Obligations of the Parties. 

In the event that this Agreement is terminated prior to the end of the term of this 
agreement as provided in Article 2, the City shall pay Consultant for services actually 
rendered or consultant shall reimburse the City for services paid for but not actually 
rendered, up to the date of notice of termination. 

5. DISCLOSURE OF CONFLICTS AND CONFIDENTIAL INFORMATION.

Consultant hereby warrants to the City that Consultant has made full disclosure in writing
of any existing or potential conflicts of interest related to Consultant's services under this 
Agreement. In the event that any conflicts of interest arise after the Effective Date of this 
Agreement, Consultant hereby agrees immediately to make full disclosure to the City in writing. 
Consultant, for itself and its officers, agents and employees, further agrees that it shall treat all 
information provided to it by the City as confidential and shall not disclose any such information to 
a third party without the prior written approval of the City. Consultant shall store and maintain City 
information in a secure manner and shall not allow unauthorized users to access, modify, delete or 
otherwise corrupt City Information in any way. Consultant shall notify the City immediately if the 
security or integrity of any City information has been compromised or is believed to have been 
compromised. 

6. RIGHT TO AUDIT.

Consultant agrees that the City shall, until the expiration of three (3) years after final
payment under this contract, have access to and the right to examine at reasonable times any 
directly pertinent books, documents, papers and records of the consultant involving transactions 
relating to this Contract at no additional cost to the City.  Consultant agrees that the City shall have 
access during normal working hours to all necessary Consultant facilities and shall be provided 
adequate and appropriate work space in order to conduct audits in compliance with the provisions 
of this section.  The City shall give Consultant reasonable advance notice of intended audits. 

Docusign Envelope ID: C683C417-C1D9-4360-A9E9-DEAD4C97C017
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Consultant further agrees to include in all its subcontractor agreements hereunder a 
provision to the effect that the subcontractor agrees that the City shall, until expiration of three (3) 
years after final payment of the subcontract, have access to and the right to examine at reasonable 
times any directly pertinent books, documents, papers and records of such subcontractor involving 
transactions related to the subcontract, and further that City shall have access during normal 
working hours to all subcontractor facilities and shall be provided adequate and appropriate work 
space in order to conduct audits in compliance with the provisions of this paragraph.  City shall 
give subcontractor reasonable notice of intended audits. 

7. INDEPENDENT CONTRACTOR.

It is expressly understood and agreed that Consultant shall operate as an independent
contractor as to all rights and privileges granted herein, and not as agent, representative or 
employee of the City. Subject to and in accordance with the conditions and provisions of this 
Agreement, Consultant shall have the exclusive right to control the details of its operations and 
activities and be solely responsible for the acts and omissions of its officers, agents, servants, 
employees, contractors, and subcontractors.  Consultant acknowledges that the doctrine of 
respondeat superior shall not apply as between the City, its officers, agents, servants and 
employees, and Consultant, its officers, agents, employees, servants, contractors, and 
subcontractors.  Consultant further agrees that nothing herein shall be construed as the creation of a 
partnership or joint enterprise between City and Consultant.  

8. CHARACTER OF SERVICES AND INDEMNIFICATION.

8.1 Character of Services.

Consultant shall perform as an independent contractor all services under this Agreement with
the professional skill and care ordinarily provided by competent architects, engineers, or landscape 
architects practicing under the same or similar circumstances and professional license. Further, 
Consultant shall perform as an independent contractor all services under this Agreement as 
expeditiously as possible as is prudent considering the ordinary professional skill and care of a 
competent engineer or architect.  Provided, however, if this is a construction contract for 
architectural or engineering services or a contract related to the construction or repair of an 
improvement to real property that contains architectural or engineering services as a component 
part, the architectural or engineering services must be performed with the professional skill and care 
ordinarily provided by competent architects or engineers practicing under the same or similar 
circumstances and professional license. Consultant shall provide professional services necessary for 
the work described in Attachment “A,” and incorporated herein and made a part hereof as if written 
word for word; provided, however, that in case of conflict in the language of Attachment “A” the 
terms and conditions of this Agreement shall be final and binding upon both parties hereto. 

8.2 Indemnification.  

CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO 
INDEMNIFY AND HOLD HARMLESS CITY AND ALL OF ITS OFFICIALS, 
OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH THEIR PUBLIC AND 
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PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, 
DEMANDS OR CAUSES OF ACTION, INCLUDING REASONABLE ATTORNEY 
FEES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE BY REASON OF 
DEATH OF OR INJURY TO PERSONS OR DAMAGE TO OR LOSS OF USE OF 
PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL ACT OR 
OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT OMISSION, ACT OR 
ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES 
AND INVITEES, OR OTHER PERSONS FOR WHOM CONSULTANT IS LEGALLY 
LIABLE WITH REGARD TO THE PERFORMANCE OF THIS AGREEMENT, 
WHETHER SAID NEGLIGENCE IS SOLE NEGLIGENCE, CONTRACTUAL 
COMPARATIVE NEGLIGENCE, CONCURRENT NEGLIGENCE OR ANY OTHER 
FORM OF NEGLIGENCE. IN THE EVENT OF JOINT OR CONCURRENT 
NEGLIGENCE OF CONSULTANT AND CITY, RESPONSIBILITY, IF ANY, SHALL 
BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF TEXAS. NOTHING IN THIS PARAGRAPH IS INTENDED TO WAIVE 
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW 
OR WAIVE ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS LAW. 
THIS PARAGRAPH SHALL NOT BE CONSTRUED FOR THE BENEFIT OF ANY 
THIRD PARTY, NOR DOES IT CREATE OR GRANT ANY RIGHT OR CAUSE OF 
ACTION IN FAVOR OF ANY THIRD PARTY AGAINST CITY OR CONSULTANT. 

CONSULTANT WARRANTS THAT NO MUSIC, LITERARY OR ARTISTIC 
WORK OR OTHER PROPERTY PROTECTED BY COPYRIGHT WILL BE 
REPRODUCED OR USED, NOR WILL THE NAME OF ANY ENTITY PROTECTED 
BY TRADEMARK BE REPRODUCED OR USED BY CONSULTANT UNLESS 
CONSULTANT HAS OBTAINED WRITTEN PERMISSION FROM THE COPYRIGHT 
OR TRADEMARK HOLDER AS REQUIRED BY LAW, SUBJECT ALSO TO CITY’S 
CONSENT. CONSULTANT COVENANTS TO COMPLY STRICTLY WITH ALL 
LAWS RESPECTING COPYRIGHTS, ROYALTIES, AND TRADEMARKS AND 
WARRANTS THAT IT WILL NOT INFRINGE ANY RELATED STATUTORY, 
COMMON LAW OR OTHER RIGHT OF ANY PERSON OR ENTITY IN 
PERFORMING THIS AGREEMENT. CONSULTANT WILL INDEMNIFY AND HOLD 
CITY AND ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM ALL 
CLAIMS, LOSSES AND DAMAGES (INCLUDING REASONABLE ATTORNEY’S 
FEES) WITH RESPECT TO SUCH COPYRIGHT, ROYALTY OR TRADEMARK 
RIGHTS TO THE EXTENT CAUSED BY CONSULTANT OR FOR WHOM 
CONSULTANT IS LEGALLY LIABLE. 

THE PROVISIONS OF THIS SECTION ARE INTENDED TO ONLY PROVIDE 
INDEMNIFICATION TO THE EXTENT ALLOWED BY TEXAS LOCAL GOV’T 
CODE SEC. 271.904 AND SHALL BE CONSTRUED TO THAT EFFECT. THE 
CONSULTANT AS ALLOWED BY TEXAS LOCAL GOV’T CODE SEC. 271.904 WILL 
STILL NAME CITY AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
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9. ASSIGNMENT AND SUBCONTRACTING.

Consultant shall not assign or subcontract any of its duties, obligations or rights under this
Agreement without the prior written consent of the City. If the City grants consent to an assignment, 
the assignee shall execute a written agreement with the City and the Consultant under which the 
assignee agrees to be bound by the duties and obligations of Consultant under this Agreement. The 
Consultant and Assignee shall be jointly liable for all obligations under this Agreement prior to the 
assignment. If the City grants consent to a subcontract, the subcontractor shall execute a written 
agreement with the Consultant referencing this Agreement under which the subcontractor shall 
agree to be bound by the duties and obligations of the Consultant under this Agreement as such 
duties and obligations may apply. The Consultant shall provide the City with a fully executed copy 
of any such subcontract. 

10. INSURANCE.

Consultant shall provide the City with certificate(s) of insurance documenting policies of the
following minimum coverage limits that are to be in effect prior to commencement of any work 
pursuant to this Agreement: 

10.1 Coverage and Limits 

(a) Commercial General Liability
$1,000,000 Each Occurrence
$1,000,000 Aggregate

(b) Automobile Liability
$1,000,000  Each accident on a combined single limit basis or 
$250,000 Bodily injury per person 
$500,000 Bodily injury per person per occurrence 
$100,000 Property damage 

Coverage shall be on any vehicle used by the Consultant, its employees, 
agents, representatives in the course of the providing services under this 
Agreement. “Any vehicle” shall be any vehicle owned, hired and non-
owned. 

(c) Worker’s Compensation
Statutory limits
Employer's liability
$100,000 Each accident/occurrence 
$100,000 Disease - per each employee 
$500,000 Disease - policy limit 

This coverage may be written as follows: 

Workers’ Compensation and Employers’ Liability coverage with limits consistent 

Docusign Envelope ID: C683C417-C1D9-4360-A9E9-DEAD4C97C017

322



Professional Services Agreement 
Page 6 

Updated 05/31/23 

with statutory benefits outlined in the Texas workers’ Compensation Act (Art. 8308 – 
1.01 et seq.  Tex. Rev. Civ. Stat.) and minimum policy limits for Employers’ 
Liability of $100,000 each accident/occurrence, $500,000 bodily injury disease 
policy limit and $100,000 per disease per employee 

(d) Errors & Omissions (Professional Liability):

$1,000,000 Per Claim and Aggregate

If coverage is written on a claims-made basis, the retroactive date shall be
coincident with or prior to the date to the contractual agreement. The
certificate of insurance shall state that the coverage is claims-made and
include the retroactive date. The insurance shall be maintained for the
duration of the contractual agreement and for five (5) years following
completion of the services provides under the contractual agreement or for
the warranty period, which ever is longer. An annual certificate of insurance
submitted to the City shall evidence coverage.

10.2 Certificates. 

Certificates of Insurance evidencing that the Consultant has obtained all 
required insurance shall be delivered to the City prior to Consultant proceeding with 
any work pursuant to this Agreement. All applicable policies shall be endorsed to 
name the City as an additional insured thereon, as its interests may appear. The term 
City shall include its employees, officers, officials, agent, and volunteers in respect 
to the contracted services. Any failure on the part of the City to request required 
insurance documentation shall not constitute a waiver of the insurance requirement. 
The City reserves the right to make reasonable requests or revisions pertaining to the 
types and limits of that coverage. A minimum of thirty (30) days notice of 
cancellation or reduction in limits of coverage shall be provided to the City. Ten 
(10) days notice shall be acceptable in the event of non-payment of premium. Such
terms shall be endorsed onto Consultant’s insurance policies. Notice shall be sent to
the Purchasing Manager, City of Burleson, 141 W. Renfro, Burleson, Texas 76028,
with copies to the City Attorney at the same address.

10.3 Additional Insurance Requirements.   

The insurance required herein must be provided by an insurer licensed to do 
business in the State of Texas. The insurance required herein must be provided by an 
insurer rated by the A.M. Best as “A-” or better or are rated “A” by Standard and 
Poor’s.  The insurance required herein shall be in full force and effect at all times 
during this Agreement.      

11. COMPLIANCE WITH LAWS, ORDINANCES, RULES AND REGULATIONS.

Consultant agrees to comply with all applicable federal, state and local laws, ordinances,
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rules and regulations.  If the City notifies Consultant of any violation of such laws, ordinances, rules 
or regulations, Consultant shall immediately desist from and correct the violation. 

12. NON-DISCRIMINATION COVENANT.

Consultant, for itself, its personal representatives, assigns, subcontractors and successors in
interest, as part of the consideration herein, agrees that in the performance of Consultant’s duties and 
obligations hereunder, it shall not discriminate in the treatment or employment of any individual or 
group of individuals on any basis prohibited by law.  If any claim arises from an alleged violation of 
this non-discrimination covenant by Consultant, its personal representatives, assigns, subcontractors 
or successors in interest, Consultant agrees to assume such liability and to indemnify and defend the 
City and hold the City harmless from such claim. 

13. NOTICES.

Notices required pursuant to the provisions of this Agreement shall be conclusively
determined to have been delivered when (1) hand-delivered to the other party, its agents, 
employees, servants or representatives, (2) delivered by facsimile with electronic confirmation of 
the transmission, or (3) received by the other party by United States Mail, registered, return receipt 
requested, addressed as follows: 

To CITY: 

City of Burleson 
City Manager  
Attn: Tommy Ludwig 
141 W. Renfro St. 
Burleson, TX 76028 

14. GOVERNMENTAL POWERS.

It is understood and agreed that by execution of this Agreement, the City does not waive or
surrender any of its governmental powers. 

15. NO WAIVER.

The failure of the City or Consultant to insist upon the performance of any term or provision
of this Agreement or to exercise any right granted herein shall not constitute a waiver of the City's 
or Consultant's respective right to insist upon appropriate performance or to assert any such right on 
any future occasion. 

16. GOVERNING LAW / VENUE.

This Agreement shall be construed in accordance with the internal laws of the State of Texas.
If any action, whether real or asserted, at law or in equity, is brought on the basis of this Agreement, 
venue for such action shall lie in state courts located in Johnson County, Texas or the United States 

Freese and Nichols, Inc

Scott Hubley

801 Cherry St Ste 2800

Fort Worth TX 76102
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District Court for the Northern District of Texas. 

17. SEVERABILITY.

If any provision of this Agreement is held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
impaired. 

18. FORCE MAJEURE.

The City and Consultant shall exercise their best efforts to meet their respective duties and
obligations as set forth in this Agreement, but shall not be held liable for any delay or omission in 
performance due to force majeure or other causes beyond their reasonable control (force majeure), 
including, but not limited to, compliance with any government law, ordinance or regulation, acts of 
God, acts of the public enemy, fires, strikes, lockouts, natural disasters, wars, riots, material or labor 
restrictions by any governmental authority, transportation problems and/or any other similar causes. 

19. HEADINGS NOT CONTROLLING.

Headings and titles used in this Agreement are for reference purposes only and shall not be
deemed a part of this Agreement. 

20. REVIEW OF COUNSEL.

The parties acknowledge that each party and its counsel have reviewed and revised this
Agreement and that the normal rules of construction to the effect that any ambiguities are to be 
resolved against the drafting party shall not be employed in the interpretation of this Agreement or 
exhibits hereto. 

21. AMENDMENTS / MODIFICATIONS / EXTENSIONS.

No extension, modification or amendment of this Agreement shall be binding upon a party
hereto unless such extension, modification, or amendment is set forth in a written instrument, which 
is executed by an authorized representative and delivered on behalf of such party. 

22. ENTIRETY OF AGREEMENT.

This Agreement, including the schedule of exhibits attached hereto and any documents
incorporated herein by reference, contains the entire understanding and agreement between the City 
and Consultant, their assigns and successors in interest, as to the matters contained herein. Any 
prior or contemporaneous oral or written agreement is hereby declared null and void to the extent 
in conflict with any provision of this Agreement.  

23. SIGNATURE AUTHORITY.

The person signing this agreement hereby warrants that he/she has the legal authority to
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execute this agreement on behalf of the respective party, and that such binding authority has been 
granted by proper order, resolution, ordinance or other authorization of the entity. The other party is 
fully entitled to rely on this warranty and representation in entering into this Agreement. 

24. NO WAIVER OF GOVERNMENTAL IMMUNITY.

Nothing contained in this Agreement shall be construed as a waiver of City’s governmental
immunity, or of any damage caps or limitations imposed by law, or any other legal protections 
granted to City by law, except to the extent expressly provided or necessarily implied herein. 

25. MANDATORY OWNERSHIP DISCLOSURE PROVISION.

Consultant shall submit completed Texas Ethics Commission Form 1295 Ownership
Disclosure form to City at time of execution of Agreement pursuant to Texas Government Code 
Section 2252.908.   

26. MANDATORY ANTI-ISRAEL BOYCOTT PROVISION.

Consultant acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate: 

i. Pursuant to Section 2271.002 of the Texas Government Code, Consultant certifies that
either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does not
boycott Israel and will not boycott Israel during the term of the Agreement.  Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

ii. Pursuant to SB 13, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not boycott
energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature, and will
not boycott energy companies during the term of the Agreement. Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

iii. Pursuant to SB 19, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not
discriminate against a firearm entity or firearm trade association, as defined in Section
1 of SB 19, 87th Texas Legislature, and will not discriminate against a firearm entity or
firearm trade association during the term of the Agreement. Consultant acknowledges
this Agreement may be terminated and payment withheld if this certification is
inaccurate.

iv. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Consultant certifies
that either (i) it meets an exemption criterion under Subchapter F, Chapter 2252, Texas
Government Code; or (ii) is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Vendor acknowledges this Agreement may be terminated and
payment withheld if this certification is inaccurate.

27. NON-EXCLUSIVITY.
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Agreement is non-exclusive and City may enter into a separate Agreement with any other 
person or entity for some or all of the work to be performed under Agreement. 

28. NO THIRD-PARTY BENEFICIARIES.

Except as expressly provided herein, nothing herein is intended to confer upon any person
other than the parties hereto any rights, benefits or remedies under or because of this Agreement, 
provided, however, that the described beneficiaries of the indemnity provisions of this Agreement 
are expressly intended third-party beneficiaries of this Agreement.  

29. BASIC SAFEGUARDING OF CONTRACTOR INFORMATION SYSTEMS.

The Consultant shall apply basic safeguarding requirements and procedures to protect the
Consultant’s information systems whenever the information systems store, process, or transmit 
any information, not intended for public release, which is provided by or generated for the City.  
This requirement does not include information provided by the City to the public or simple 
transactional information, such as that is necessary to process payments.  These requirements and 
procedures shall include, at a minimum, the security control requirements “reflective of actions a 
prudent business person would employ” which are outlined in the Federal Acquisition 
Regulations FAR 52.204-21(b) and codified in the Code of Federal Regulations at 48 C.F.R. § 
52.204-21(b) (2016).   

Consultant shall include the substance of this clause in subcontracts under this contract 
(including subcontracts for the acquisition of commercial items other than commercially 
available off-the-shelf items) in which the subcontractor may have City contract information 
residing in or transiting through its information system.  

30. OWNERSHIP OF DOCUMENTS.

All documents and materials prepared by Consultant under the terms of this Agreement are
the City’s property from the time of preparation. Consultant will deliver copies of the documents and 
materials to the City or make them available for inspection whenever requested. City has the right to 
make duplicate copies of such documents or materials for its own file or use for any other such 
purposes as the City deems necessary and there shall be no additional costs incurred because of such 
copying or use. 

31. COUNTERPARTS; PDF SIGNATURES.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.  Any pdf-
format or other electronic transmission of any signature of a signatory shall be deemed an original 
and shall bind such signatory. 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 

CITY OF BURLESON:  

By: By: 

Name: _________________________  Name: _________________________ 

Title: __________________________  Title: __________________________ 

Date:  __________________________ Date:  __________________________ 

APPROVED AS TO FORM: 

By:  
City Attorney, Assistant City Attorney,  
or Deputy City Attorney 

Freese and Nichols, Inc
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Vice-President

Scott Hubley
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ATTACHMENT CO

Min Max
Professional 1 98 195
Professional 2 132 214
Professional 3 150 327
Professional 4 173 357
Professional 5 255 387
Professional 6 259 480
Construction Manager 1 128 180
Construction Manager 2 132 222
Construction Manager 3 165 222
Construction Manager 4 192 289
Construction Manager 5 229 338
Construction Manager 6 304 402
Construction Representative 1 87 102
Construction Representative 2 102 132
Construction Representative 3 139 210
Construction Representative 4 139 210
CAD Technician/Designer 1 94 135
CAD Technician/Designer 2 113 222
CAD Technician/Designer 3 147 282
Corporate Project Support 1 79 177
Corporate Project Support 2 90 259
Corporate Project Support 3 113 375
Intern / Coop 60 105

Rates for In-House Services and Equipment
Mileage Bulk Printing and Reproduction Equipment
Standard IRS Rates B&W Color Valve Crew Vehicle (hour) $75

Small Format (per copy) $0.10 $0.25 Pressure Data Logger (each) $500
Technology Charge Large Format (per sq. ft.) Water Quality Meter (per day) $100
$8.50 per hour Bond $0.25 $0.75 Microscope (each) $150

Glossy / Mylar $0.75 $1.25 $275
Vinyl / Adhesive $1.50 $2.00 $275

Flushing / Cfactor (each) $500
Mounting (per sq. ft.) $2.00 Backpack Electrofisher (each) $1,000
Binding (per binding) $0.25

Survey Grade Standard
Drone (per day) $200 $100
GPS (per day) $150 $50

OTHER DIRECT EXPENSES:

These ranges and/or rates will be adjusted annually in February.  Last updated 2024.
375022024

Position

Other direct expenses are reimbursed at actual cost times a multiplier of 1.10. They include outside printing and
reproduction expense, communication expense, travel, transportation and subsistence away from the FNI office. For
other miscellaneous expenses directly related to the work, including costs of laboratory analysis, test, and other work
required to be done by independent persons other than staff members, these services will be billed at a cost times a
multipler of 1.10. For Resident Representative services performed by non-FNI employees and CAD services performed In-
house by non-FNI employees where FNI provides workspace and equipment to perform such services, these services will
be billed at cost times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing
the same or similar services.

Hourly Rate

Compensation to FNI for Special Services in Attachment SC shall be computed on the basis of the following Schedule of
Charges, but shall not exceed Ninety  Thousand  Dollars ($90,000).

If FNI sees the Scope of Services changing so that Additional Services are needed, including but not limited to those
services described as Additional Services in Attachment SC, FNI will notify OWNER for OWNER's approval before
proceeding.  Additional Services shall be computed based on the following Schedule of Charges.

COMPENSATION

Coating Inspection Kit (per day)
Ultrasonic Thickness Guage (per day)
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ATTACHMENT SC 

SCOPE OF SERVICES AND RESPONSIBILITIES OF CLIENT

PROJECT UNDERSTANDING 

Freese and Nichols, Inc. (FNI) shall provide the following review services to the City of Burleson (CITY) for a 

compensation amount of Thirty Thousand Dollars ($30,000) per year for three (3) years, totaling Ninety 

Thousand Dollars ($90,000). 

ARTICLE I 

BASIC SERVICES:  FNI shall render the following professional services in connection with the development of 

the Project: 

A. DRAINAGE REVIEW SERVICES:  FNI shall provide professional services in this phase as follows:

1. Attend a pre-design meeting with applicants if requested by CITY Staff.

2. Attend Planning and Zoning Commission meeting as required.

3. Attend meetings with TxDOT as required.

4. Attend meetings with FEMA as required.

5. Attend meetings with other agencies (Corps of Engineers, franchise utilities, etc.) as required.

6. Be available to meet with staff or applicants outside of time scheduled to discuss specific

applications.

7. Review current CITY practices, policies, criteria, guidelines, submittal checklists, rough

proportionality calculations and public improvement agreements, etc. on a continual basis and

make recommendations for modifications.

8. Be available for CITY meetings or retreats to discuss planning or review process.

9. Provide a monthly one-page report to CITY summarizing the plans reviewed and services

performed for the month.

B. GENERAL CONSTRUCTION PLANS/SPECIFICATIONS REVIEWS:  FNI shall provide professional services

in this phase as follows: 

1. Review subject construction plans, specifications, details, and contract documents for compliance

with the approved preliminary plans and final plats. Review for compliance with CITY’s design and

construction details standards.

2. Review the impacts on adjacent landowners.

3. Review calculations in the plans for accuracy and compliance with CITY standards and acceptable

standard engineering practices.

4. Review drainage studies, reports, calculations, and computer models for compliance with City of

Burleson design requirements, and applicable state and federal requirements. Ensure that

drainage study findings are consistent with improvements shown on construction plans.

5. Develop comments for the subject construction plans and studies, based upon the review. Include

applicable comments previously generated from CITY review of the project. Submit copies of the

review to CITY.

6. Correspond with the developer’s architect/engineer as needed for implementation of the

comments from CITY and CONSULTANT, as requested by City Development Review Administrator.

7. Document all meetings and telephone calls with applicants.
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C. FEMA FLOOD STUDY REVIEW:  FNI shall provide professional services in this phase as follows: 

 

1. Review CLOMR application from the applicant for compliance with the CITY’s Development 

Code, Drainage Criteria Manual, Flood Protection and Prevention Ordinance and applicable 

FEMA regulations. Assist CITY’s Floodplain Administrator with the submittal of the approved 

CLOMR application to FEMA for review. Review applicable plats for coordination of drainage 

easements and finished floor elevations with the approved CLOMR application. 

2. Review LOMR applications from the applicant for compliance with CITY’s Development Code, 

Drainage Criteria Manual, Flood Protection and Prevention Ordinance and applicable FEMA 

regulations. Assist CITY’s Flood Plan Administrator with the submittal of the approved LOMR 

application to FEMA for review. Review applicable plats for coordination of drainage easements 

with the approved LOMR application. 

 

 

ARTICLE II 

 

SPECIAL SERVICES:  FNI shall render the following professional services, which are not included in the Basic 

Services described above, in connection with the development of the Project: 

 

1. Funding Application Development, through programs such as the TWDB FIF or the FEMA FMA 

Grant Program 

a. Coordination and Meetings with the City regarding applications 

b. Update Opinion of Probable Construction Costs (OPCC) for projects identified for grant 

opportunity 

c. Application Process Support 

 

ARTICLE III 

 

ADDITIONAL SERVICES:  Any services performed by FNI that are not included in the Basic Services or Special 

Services described above are Additional Services.  Additional Services to be performed by FNI, if authorized 

by Client, are described as follows: 

 

1. Assisting CITY in the defense or prosecution of litigation in connection with or in addition to those 

services contemplated by this AGREEMENT. Such services, if any, shall be furnished by 

CONSULTANT on a fee basis (not to exceed $200 per hour) negotiated by the respective parties 

and executed as an Amendment to this AGREEMENT. 

2. Providing environmental support services including the design and implementation of ecological 

baseline studies, environmental monitoring, impact assessment and analyses, permitting 

assistance, and other assistance required to address environmental issues. 

3. Providing basic or additional services on an accelerated time schedule. The scope of this service 

includes cost for overtime wages of employees and consultants, inefficiencies in work sequence 

and plotting or reproduction costs directly attributable to an accelerated time schedule directed 

by CITY. 

4. Attending meetings and providing assistance, as requested by CITY, with agencies other than 

those specified in Article I. 

5. Preparing applications and supporting documents for government grants, loans, or planning 

advances and providing data for detailed applications. 

6. Construction project inspection or field review of design projects. 

7. Engineering design of plans, specification and estimates. 
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8. Engineering design or consultation in specialized disciplines, such as structural, mechanical, 

electrical or plumbing or architectural planning or design. 

9. Appearing before regulatory agencies or courts as an expert witness in any litigation with third 

parties or condemnation proceedings arising from the development or construction of the 

Project, including the preparation of engineering data and reports for assistance to the CITY. 

10. Field surveying required for the preparation of designs and drawings. 

11. Field layouts or the furnishing of construction line and grade surveys. 

12. GIS mapping services or assistance with these services. 

13. Making property, boundary, right-of-way surveys, preparation of easement and deed 

descriptions, including title search and examination of deed records. 

14. Providing services to investigate existing conditions or facilities, or to make measured drawings 

thereof, or to verify the accuracy of drawings or other information furnished by CITY. 

15. Providing renderings, model, and mock-ups requested by the CITY. 

16. Making revisions to drawings, specifications or other documents when such revisions are 1) not 

consistent with approvals or instructions previously given by CITY or 2) due to other causes not 

solely within the control of CONSULTANT. 

17. Providing consultation concerning the replacement of any Work damaged by fire or other cause 

during the construction, and providing services as may be required in connection with the 

replacement of such Work. 

18. Investigations involving consideration of operation, maintenance and overhead expenses, and 

the preparation of rate schedules, earnings and expense statements, feasibility studies, 

appraisals, evaluations, assessment schedules, and material audits or inventories required for 

certification of force account construction performed by CITY. 

19. Preparing applications and supporting documents for government grants, loans, or planning 

advances and providing data for detailed applications. 

20. Providing shop, mill, field or laboratory inspection of materials and equipment. Observe factory 

tests of equipment at any site remote to the project or observing tests required as a result of 

equipment failing the initial test. 

21. Conducting pilot plant studies or tests. 

22. Preparing Operation and Maintenance Manuals or conducting operator training. 

23. Preparing data and reports for assistance to CITY in preparation for hearings before regulatory 

agencies, courts, arbitration panels or any mediator, giving testimony, personally or by 

deposition, and preparations therefore before any regulatory agency, court, arbitration panel or 

mediator. 

24. Furnishing the services of a Resident Project Representative to act as CITY’s on-site 

representative during the Construction Phase. The Resident Project Representative will act as 

directed by CONSULTANT in order to provide more extensive representation at the Project site 

during Construction Phase. Through more extensive on-site observations of the work in progress 

and field checks of materials and equipment by the Resident Project Representative and 

assistants, CONSULTANT shall endeavor to provide further protection for CITY against defects 

and deficiencies in the work. 

 

If CITY provides personnel to support the activities of the Resident Project Representative who is 

CONSULTANT or CONSULTANT’s agent or employee, the duties, responsibilities and limitations 

of authority of such personnel will be set forth in an Attachment attached to and made a part of 

this AGREEMENT before the services of such personnel are begun. It is understood and agreed 

that such personnel will work under the direction of and be responsible to the Resident Project 

Representative. CITY agrees that whenever CONSULTANT informs him in writing that any such 

personnel provided by the CITY are, in his opinion, incompetent, unfaithful or disorderly, such 
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personnel shall be replaced. 

25. Furnishing Special Inspections required under chapter 17 of the International Building Code. 

These Special Inspections are often continuous, requiring an inspector dedicated to inspection 

of the individual work item, and they are in additional to General Representation and Resident 

Representation services noted elsewhere in the contract. These continuous inspection services 

can be provided by CONSULTANT as an Additional Service. 

26. Preparation of Conformed or “As Bid” plans and specifications for use during the construction 

phase. These documents shall involve the incorporation of addenda items into the Contract 

Documents through modification of the electronic files and reprinting of the plans and 

specifications inclusive of the incorporated changes. 

27. Assisting CITY in preparing for, or appearing at litigation, mediation, arbitration, dispute review 

boards, or other legal and/or administrative proceedings in the defense or prosecution of claims 

disputes with Contractor(s). 

28. Performing investigations, studies and analyses of substitutions of equipment and/or materials 

or deviations from the drawings and specifications. 

29. Assisting CITY in the defense or prosecution of litigation in connection with or in addition to those 

services contemplated by this AGREEMENT. Such services, if any, shall be furnished by 

CONSULTANT on a fee basis negotiated by the respective parties outside of and in addition to 

this AGREEMENT. 

30. Providing environmental support services including the design and implementation of ecological 

baseline studies, environmental monitoring, impact assessment and analyses, permitting 

assistance, and other assistance required to address environmental issues. 

31. Performing investigations, studies, and analysis of work proposed by construction contractors to 

correct defective work. 

32. Design, contract modifications, studies or analysis required to comply with local, State, Federal 

or other regulatory agencies that become effective after the date of this agreement. 

33. Services required to resolve bid protests or to rebid the projects for any reason. 

34. Any services required as a result of default of the contractor(s) or the failure, for any reason, of 

the contractor(s) to complete the work within the contract time. 

35. Providing basic or additional services on an accelerated time schedule. The scope of this service 

includes cost for overtime wages of employees and consultants, inefficiencies in work sequence 

and plotting or reproduction costs directly attributable to an accelerated time schedule directed 

by the CITY. 

36. Providing services made necessary because of unforeseen, concealed, or differing site conditions 

or due to the presence of hazardous substances in any form. 

37. Providing services to review or evaluate construction contractor(s) claim(s), provided said claims 

are supported by causes not within the control of CONSULTANT. 

38. Providing value engineering studies or reviews of cost savings proposed by construction 

contractors after bids have been submitted. 

39. Preparing statements for invoicing or other documentation for billing other than for the standard 

invoice for services attached to this professional services agreement. 

40. Provide Geotechnical investigations, studies and reports. 

 

 

ARTICLE IV 

 

TIME OF COMPLETION:  CONSULTANT agrees to provide initial project review within 14 calendar days after 

receipt of a project submittal. 
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 SC-5  

 

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 

consistent with the number of days of delay.  These delays may include but are not limited to delays in Client 

or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  

These delays may result in an adjustment to compensation as outlined on the face of this Agreement and in 

Attachment CO.  

 

ARTICLE V 

 

RESPONSIBILITIES OF CLIENT:  Client shall perform the following in a timely manner so as not to delay the 

services of FNI: 

 

A. Designate in writing a person to act as Client’s representative with respect to the services to be 

rendered under this Agreement.  Such person shall have contract authority to transmit instructions, 

receive information, interpret and define Client’s policies and decisions with respect to FNI’s services 

for the Project. 

 

B. Provide all criteria and full information as to Client’s requirements for the Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and 

expandability, and any budgetary limitations; and furnish copies of all design and construction 

standards which Client will require to be included in the drawings and specifications. 

 

C. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 

previous reports and any other data relative to design or construction of the Project. 

 

D. Arrange for access to and make all provisions for FNI to enter upon public and private property as 

required for FNI to perform services under this Agreement. 

 

E. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 

presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as Client 

deems appropriate for such examination and render in writing decisions pertaining thereto within a 

reasonable time so as not to delay, or cause rework in, the services of FNI. 

 

F. Client shall make or arrange to have made all subsurface investigations, including but not limited to 

borings, test pits, soil resistivity surveys, and other subsurface explorations.  Client shall also make or 

arrange to have made the interpretations of data and reports resulting from such investigations.  All 

costs associated with such investigations shall be paid by Client. 

 

G. Provide such accounting, independent cost estimating and insurance counseling services as may be 

required for the Project, such legal services as Client may require or FNI may reasonably request with 

regard to legal issues pertaining to the Project including any that may be raised by Contractor(s), such 

auditing service as Client may require to ascertain how or for what purpose any Contractor has used 

the moneys paid under the construction contract, and such inspection services as Client may require 

to ascertain that Contractor(s) are complying with any law, rule, regulation, ordinance, code or order 

applicable to their furnishing and performing the work. 

 

H. Give prompt written notice to FNI whenever Client observes or otherwise becomes aware of any 

development that affects the scope or timing of FNI’s services, or any defect or nonconformance of 

the work of any Contractor. 
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 SC-6  

 

I. Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article III of this 

Agreement or other services as required. 

 

J. Bear all costs incident to compliance with the requirements of this Article V. 

 

ARTICLE VI 

 

DESIGNATED REPRESENTATIVES: FNI and Client designate the following representatives: 

 

Client’s Designated Representative – Michelle McCullough, P.E., CFM, 141 West Renfro, Burleson, TX 76028; 

817-426-9616, and mmccullough@burlesontx.com   

 

FNI’s Designated Representative –  Bethany Fleitman, P.E., CFM, 801 Cherry Street, Suite 2800, Fort Worth, 

TX 76102; 806-686-2709, and bethany.fleitman@freese.com   

 

FNI’s Accounting Representative – Erin Westbrook, 801 Cherry Street, Suite 2800, Fort Worth, TX 76102; 

817-735-7395, and erin.westbrook@freese.com 
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Michelle McCullough, P.E., CFM, Deputy Director/City Engineer 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a professional services contract with Kimley Horn and Associates for 
engineering services related to the review of traffic studies and general roadway design for a three 
(3) year term in the amount of $75,000.00. (Staff Contact: Michelle McCullough, Deputy 
Director/City Engineer) 

SUMMARY:  
Kimley Horn and Associates (KH) has provided general engineering reviews related to traffic 
studies, master planning, speed studies, and design for capital roadway projects for the city for 
over 10 years.   The engineering documents typically reviewed by KH include detailed traffic 
studies prepared for various development projects involving the proposed impact on the city’s 
roadway network due to the proposed use and expected number of trips. In addition, the review 
includes signal warrant analysis, roadway capacity analysis, and a variety of other traffic-related 
conditions.  The staff at KH have the technical expertise and software required for these detailed 
reviews. City staff often experiences multiple traffic study submittals with one submittal cycle. KH 
has staff available to allow the traffic studies to be reviewed with comments provided to the 
applicant within a two-week timeframe rather than the 30 working days allowed by the city’s 
ordinance.   
 
Historically, the City has entered into a new contract during the fiscal year with KH once the 
allotted dollar amount for the current contract from the previous year has been exhausted. These 
contracts have been “rolled” over to the following fiscal year if funds remain within the contract. 
Since the contract rolls to the next fiscal year and a new contract is not executed until those funds 
are exhausted, the new contract utilizing funds from the current year can be executed at any time 
during the fiscal year. This can create issues for finance and makes it difficult to determine the 
actual level of effort for a specific fiscal year. 
 
Staff met with the Purchasing Department and discussed potential process improvements. It was 
determined that the review contracts are re-occurring contracts every fiscal year , and purchasing 
recommended that the engineering development division consider utilizing a multi-year contract. 
To determine the average level of effort for the review contract, staff evaluated data for the past 
five years and determined that an average of $25,000 per year for a 3-year total of $75,000 for 
review of traffic-related studies related to development projects within the city.  
 
Staff requests the City Council approve a $75,000 contract over the next three years to review 
traffic studies, general traffic issues, and civil construction plans related to development to ensure 
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  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

responsible and orderly development per the City’s Subdivision and Development Ordinance 
within the City. 

RECOMMENDATION:  

Approve a professional services contract with Kimley Horn and Associates for engineering 
services related to the review of traffic studies and general roadway design for a three (3) year 
term in the amount of $75,000.00  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None 

REFERENCE: 

None 

FISCAL IMPACT: 

 

Account – 1013102-62010 

STAFF CONTACT: 

Michelle McCullough 
Deputy Director/City Engineer 
mmccullough@burlesontx.com  
817-426-9616 
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ON-CALL
PROFESSIONAL SERVICES 

CONTRACT

3 YEAR TERM

City Council
November 4, 2024
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Funds budgeted every fiscal year for on-
call development review contracts

Support for staff during heavy submittal 
weeks (Plats, site plans, civil construction 
plans,etc)

Flood and traffic studies require software 
and technical expertise for detailed 
reviews

Remaining funds within contracts have 
historically “rolled” over to next fiscal year

Background
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Rolled funds can create issues during audits for 
the finance department

Actual costs per fiscal year more difficult to 
track

The purchasing department recommended 
multi-year contracts because these are routine 
yearly occurrences   

Staff evaluated data for the last 5-years to 
determine yearly average costs

• Flood/detention/general engineering reviews 
- $30,000 per year

• Traffic study/general reviews - $25,000 per 
year

Background
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FREESE AND NICHOLS, INC.

Flood Study, detention, general engineering 
reviews 
• Development
• Private property owners
• City capital projects
• Floodplain violations
• FEMA Submittals

Assists City Staff with Technical Expert 
Opinions on floodplain issues

Large stormwater drainage design review
• City of Burleson
• Extraterritorial Jurisdiction (ETJ)
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KIMLEY HORN AND ASSOCIATES

• Review of development traffic 
studies

• Stop sign warrants

• Speed studies 

• Provide support to city staff with 
review of civil construction plans as 
it relates to development if needed

• General technical support
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Action Requested

1. Approve a professional services contract with Freese and Nichols, Inc. 

for engineering services related to the review of flood studies and 

general stormwater drainage design for a three (3) year term in the 

amount of $90,000.00.

2. Approve a professional services contract with Kimley Horn and 

Associates for engineering services related to the review of traffic 

studies and general roadway design for a three (3) year term in the 
amount of $75,000.00.

Staff Contact:
Michelle McCullough, P.E., CFM
Deputy Director/City Engineer
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PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered 
into by and between the CITY OF BURLESON (the “City”), a home rule municipal corporation 
situated in portions of Tarrant and Johnson Counties, Texas and __________________ 
(“Consultant”). 

1. SCOPE OF SERVICES.

Attached hereto and incorporated for all purposes incident to this Agreement is
Attachment A more specifically describing the services to be provided hereunder. 

2. TERM.

This Agreement shall commence upon execution by the parties (the “Effective Date”) and
shall be for three (3) years unless terminated earlier in accordance with the provisions of this 
Agreement.  Those obligations concerning warranties and representations which by their nature 
should survive termination of this Agreement, shall survive termination of this Agreement, 
including Articles 5, 6, 8, 12, 14-17, and 25-26. 

3. COMPENSATION.

This is a fixed-price contract.  The City shall pay Consultant an amount not to exceed
_________________________________ and ______ /100 dollars in accordance with the fee 
schedule incorporated herein as Attachment A, and subject to the other terms and conditions of this 
Agreement, in exchange for completion of all tasks and delivery of all services listed in Attachment 
A, Scope of Work. In the event of partial performance the City shall pay Consultant for only the 
itemized tasks completed and delivered.  Consultant shall not perform any additional services for 
the City not specified by this Agreement unless the City requests and approves in writing the 
additional services and costs for such services.  The City shall not be liable for any additional 
expenses of Consultant not specified by this Agreement unless the City first duly approves such 
expenses in a contract amendment executed by the City Manager or the City Manager’s designee. 

The Consultant shall submit monthly payment invoices to the City.  Invoices shall contain a 
detailed breakdown to include:  task or deliverables to the City and date provided for the billing 
period, the amount billed for each task or deliverable, and the total amount due. 

Payment for services rendered shall be due within thirty (30) days of the uncontested 
performance of the particular services so ordered and receipt by City of Consultant’s invoice for 
payment of same.  In the event of a disputed or contested billing, only that portion so contested may 
be withheld from payment, and the undisputed portion will be paid.  No interest will accrue on any 
contested portion of the billing until mutually resolved.  City will exercise reasonableness in 
contesting any billing or portion thereof. 

4. TERMINATION.

Kimley-Horn and Associates Inc

Seventy-Five Thousand No
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4.1. Written Notice. 

The City or Consultant may terminate this Agreement at any time and for any reason 
by providing the other party with 30 days written notice of termination. 

4.2 Non-appropriation of Funds. 

In the event no funds or insufficient funds are appropriated by the City in any fiscal 
period for any payments due hereunder, City will notify Consultant of such occurrence and 
this Agreement shall terminate on the last day of the fiscal period for which appropriations 
were received without penalty or expense to the City of any kind whatsoever, except as to 
the portions of the payments herein agreed upon for which funds shall have been 
appropriated. 

4.3 Duties and Obligations of the Parties. 

In the event that this Agreement is terminated prior to the end of the term of this 
agreement as provided in Article 2, the City shall pay Consultant for services actually 
rendered or consultant shall reimburse the City for services paid for but not actually 
rendered, up to the date of notice of termination. 

5. DISCLOSURE OF CONFLICTS AND CONFIDENTIAL INFORMATION.

Consultant hereby warrants to the City that Consultant has made full disclosure in writing
of any existing or potential conflicts of interest related to Consultant's services under this 
Agreement. In the event that any conflicts of interest arise after the Effective Date of this 
Agreement, Consultant hereby agrees immediately to make full disclosure to the City in writing. 
Consultant, for itself and its officers, agents and employees, further agrees that it shall treat all 
information provided to it by the City as confidential and shall not disclose any such information to 
a third party without the prior written approval of the City. Consultant shall store and maintain City 
information in a secure manner and shall not allow unauthorized users to access, modify, delete or 
otherwise corrupt City Information in any way. Consultant shall notify the City immediately if the 
security or integrity of any City information has been compromised or is believed to have been 
compromised. 

6. RIGHT TO AUDIT.

Consultant agrees that the City shall, until the expiration of three (3) years after final
payment under this contract, have access to and the right to examine at reasonable times any 
directly pertinent books, documents, papers and records of the consultant involving transactions 
relating to this Contract at no additional cost to the City.  Consultant agrees that the City shall have 
access during normal working hours to all necessary Consultant facilities and shall be provided 
adequate and appropriate work space in order to conduct audits in compliance with the provisions 
of this section.  The City shall give Consultant reasonable advance notice of intended audits. 
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Consultant further agrees to include in all its subcontractor agreements hereunder a 
provision to the effect that the subcontractor agrees that the City shall, until expiration of three (3) 
years after final payment of the subcontract, have access to and the right to examine at reasonable 
times any directly pertinent books, documents, papers and records of such subcontractor involving 
transactions related to the subcontract, and further that City shall have access during normal 
working hours to all subcontractor facilities and shall be provided adequate and appropriate work 
space in order to conduct audits in compliance with the provisions of this paragraph.  City shall 
give subcontractor reasonable notice of intended audits. 

7. INDEPENDENT CONTRACTOR.

It is expressly understood and agreed that Consultant shall operate as an independent
contractor as to all rights and privileges granted herein, and not as agent, representative or 
employee of the City. Subject to and in accordance with the conditions and provisions of this 
Agreement, Consultant shall have the exclusive right to control the details of its operations and 
activities and be solely responsible for the acts and omissions of its officers, agents, servants, 
employees, contractors, and subcontractors.  Consultant acknowledges that the doctrine of 
respondeat superior shall not apply as between the City, its officers, agents, servants and 
employees, and Consultant, its officers, agents, employees, servants, contractors, and 
subcontractors.  Consultant further agrees that nothing herein shall be construed as the creation of a 
partnership or joint enterprise between City and Consultant.  

8. CHARACTER OF SERVICES AND INDEMNIFICATION.

8.1 Character of Services.

Consultant shall perform as an independent contractor all services under this Agreement with
the professional skill and care ordinarily provided by competent architects, engineers, or landscape 
architects practicing under the same or similar circumstances and professional license. Further, 
Consultant shall perform as an independent contractor all services under this Agreement as 
expeditiously as possible as is prudent considering the ordinary professional skill and care of a 
competent engineer or architect.  Provided, however, if this is a construction contract for 
architectural or engineering services or a contract related to the construction or repair of an 
improvement to real property that contains architectural or engineering services as a component 
part, the architectural or engineering services must be performed with the professional skill and care 
ordinarily provided by competent architects or engineers practicing under the same or similar 
circumstances and professional license. Consultant shall provide professional services necessary for 
the work described in Attachment “A,” and incorporated herein and made a part hereof as if written 
word for word; provided, however, that in case of conflict in the language of Attachment “A” the 
terms and conditions of this Agreement shall be final and binding upon both parties hereto. 

8.2 Indemnification.  

CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO 
INDEMNIFY AND HOLD HARMLESS CITY AND ALL OF ITS OFFICIALS, 
OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH THEIR PUBLIC AND 
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PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, 
DEMANDS OR CAUSES OF ACTION, INCLUDING REASONABLE ATTORNEY 
FEES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE BY REASON OF 
DEATH OF OR INJURY TO PERSONS OR DAMAGE TO OR LOSS OF USE OF 
PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL ACT OR 
OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT OMISSION, ACT OR 
ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES 
AND INVITEES, OR OTHER PERSONS FOR WHOM CONSULTANT IS LEGALLY 
LIABLE WITH REGARD TO THE PERFORMANCE OF THIS AGREEMENT, 
WHETHER SAID NEGLIGENCE IS SOLE NEGLIGENCE, CONTRACTUAL 
COMPARATIVE NEGLIGENCE, CONCURRENT NEGLIGENCE OR ANY OTHER 
FORM OF NEGLIGENCE. IN THE EVENT OF JOINT OR CONCURRENT 
NEGLIGENCE OF CONSULTANT AND CITY, RESPONSIBILITY, IF ANY, SHALL 
BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF 
THE STATE OF TEXAS. NOTHING IN THIS PARAGRAPH IS INTENDED TO WAIVE 
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW 
OR WAIVE ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS LAW. 
THIS PARAGRAPH SHALL NOT BE CONSTRUED FOR THE BENEFIT OF ANY 
THIRD PARTY, NOR DOES IT CREATE OR GRANT ANY RIGHT OR CAUSE OF 
ACTION IN FAVOR OF ANY THIRD PARTY AGAINST CITY OR CONSULTANT. 

CONSULTANT WARRANTS THAT NO MUSIC, LITERARY OR ARTISTIC 
WORK OR OTHER PROPERTY PROTECTED BY COPYRIGHT WILL BE 
REPRODUCED OR USED, NOR WILL THE NAME OF ANY ENTITY PROTECTED 
BY TRADEMARK BE REPRODUCED OR USED BY CONSULTANT UNLESS 
CONSULTANT HAS OBTAINED WRITTEN PERMISSION FROM THE COPYRIGHT 
OR TRADEMARK HOLDER AS REQUIRED BY LAW, SUBJECT ALSO TO CITY’S 
CONSENT. CONSULTANT COVENANTS TO COMPLY STRICTLY WITH ALL 
LAWS RESPECTING COPYRIGHTS, ROYALTIES, AND TRADEMARKS AND 
WARRANTS THAT IT WILL NOT INFRINGE ANY RELATED STATUTORY, 
COMMON LAW OR OTHER RIGHT OF ANY PERSON OR ENTITY IN 
PERFORMING THIS AGREEMENT. CONSULTANT WILL INDEMNIFY AND HOLD 
CITY AND ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM ALL 
CLAIMS, LOSSES AND DAMAGES (INCLUDING REASONABLE ATTORNEY’S 
FEES) WITH RESPECT TO SUCH COPYRIGHT, ROYALTY OR TRADEMARK 
RIGHTS TO THE EXTENT CAUSED BY CONSULTANT OR FOR WHOM 
CONSULTANT IS LEGALLY LIABLE. 

THE PROVISIONS OF THIS SECTION ARE INTENDED TO ONLY PROVIDE 
INDEMNIFICATION TO THE EXTENT ALLOWED BY TEXAS LOCAL GOV’T 
CODE SEC. 271.904 AND SHALL BE CONSTRUED TO THAT EFFECT. THE 
CONSULTANT AS ALLOWED BY TEXAS LOCAL GOV’T CODE SEC. 271.904 WILL 
STILL NAME CITY AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 
POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
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9. ASSIGNMENT AND SUBCONTRACTING.

Consultant shall not assign or subcontract any of its duties, obligations or rights under this
Agreement without the prior written consent of the City. If the City grants consent to an assignment, 
the assignee shall execute a written agreement with the City and the Consultant under which the 
assignee agrees to be bound by the duties and obligations of Consultant under this Agreement. The 
Consultant and Assignee shall be jointly liable for all obligations under this Agreement prior to the 
assignment. If the City grants consent to a subcontract, the subcontractor shall execute a written 
agreement with the Consultant referencing this Agreement under which the subcontractor shall 
agree to be bound by the duties and obligations of the Consultant under this Agreement as such 
duties and obligations may apply. The Consultant shall provide the City with a fully executed copy 
of any such subcontract. 

10. INSURANCE.

Consultant shall provide the City with certificate(s) of insurance documenting policies of the
following minimum coverage limits that are to be in effect prior to commencement of any work 
pursuant to this Agreement: 

10.1 Coverage and Limits 

(a) Commercial General Liability
$1,000,000 Each Occurrence
$1,000,000 Aggregate

(b) Automobile Liability
$1,000,000  Each accident on a combined single limit basis or 
$250,000 Bodily injury per person 
$500,000 Bodily injury per person per occurrence 
$100,000 Property damage 

Coverage shall be on any vehicle used by the Consultant, its employees, 
agents, representatives in the course of the providing services under this 
Agreement. “Any vehicle” shall be any vehicle owned, hired and non-
owned. 

(c) Worker’s Compensation
Statutory limits
Employer's liability
$100,000 Each accident/occurrence 
$100,000 Disease - per each employee 
$500,000 Disease - policy limit 

This coverage may be written as follows: 

Workers’ Compensation and Employers’ Liability coverage with limits consistent 
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with statutory benefits outlined in the Texas workers’ Compensation Act (Art. 8308 – 
1.01 et seq.  Tex. Rev. Civ. Stat.) and minimum policy limits for Employers’ 
Liability of $100,000 each accident/occurrence, $500,000 bodily injury disease 
policy limit and $100,000 per disease per employee 

(d) Errors & Omissions (Professional Liability):

$1,000,000 Per Claim and Aggregate

If coverage is written on a claims-made basis, the retroactive date shall be
coincident with or prior to the date to the contractual agreement. The
certificate of insurance shall state that the coverage is claims-made and
include the retroactive date. The insurance shall be maintained for the
duration of the contractual agreement and for five (5) years following
completion of the services provides under the contractual agreement or for
the warranty period, which ever is longer. An annual certificate of insurance
submitted to the City shall evidence coverage.

10.2 Certificates. 

Certificates of Insurance evidencing that the Consultant has obtained all 
required insurance shall be delivered to the City prior to Consultant proceeding with 
any work pursuant to this Agreement. All applicable policies shall be endorsed to 
name the City as an additional insured thereon, as its interests may appear. The term 
City shall include its employees, officers, officials, agent, and volunteers in respect 
to the contracted services. Any failure on the part of the City to request required 
insurance documentation shall not constitute a waiver of the insurance requirement. 
The City reserves the right to make reasonable requests or revisions pertaining to the 
types and limits of that coverage. A minimum of thirty (30) days notice of 
cancellation or reduction in limits of coverage shall be provided to the City. Ten 
(10) days notice shall be acceptable in the event of non-payment of premium. Such
terms shall be endorsed onto Consultant’s insurance policies. Notice shall be sent to
the Purchasing Manager, City of Burleson, 141 W. Renfro, Burleson, Texas 76028,
with copies to the City Attorney at the same address.

10.3 Additional Insurance Requirements.   

The insurance required herein must be provided by an insurer licensed to do 
business in the State of Texas. The insurance required herein must be provided by an 
insurer rated by the A.M. Best as “A-” or better or are rated “A” by Standard and 
Poor’s.  The insurance required herein shall be in full force and effect at all times 
during this Agreement.      

11. COMPLIANCE WITH LAWS, ORDINANCES, RULES AND REGULATIONS.

Consultant agrees to comply with all applicable federal, state and local laws, ordinances,
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rules and regulations.  If the City notifies Consultant of any violation of such laws, ordinances, rules 
or regulations, Consultant shall immediately desist from and correct the violation. 

12. NON-DISCRIMINATION COVENANT.

Consultant, for itself, its personal representatives, assigns, subcontractors and successors in
interest, as part of the consideration herein, agrees that in the performance of Consultant’s duties and 
obligations hereunder, it shall not discriminate in the treatment or employment of any individual or 
group of individuals on any basis prohibited by law.  If any claim arises from an alleged violation of 
this non-discrimination covenant by Consultant, its personal representatives, assigns, subcontractors 
or successors in interest, Consultant agrees to assume such liability and to indemnify and defend the 
City and hold the City harmless from such claim. 

13. NOTICES.

Notices required pursuant to the provisions of this Agreement shall be conclusively
determined to have been delivered when (1) hand-delivered to the other party, its agents, 
employees, servants or representatives, (2) delivered by facsimile with electronic confirmation of 
the transmission, or (3) received by the other party by United States Mail, registered, return receipt 
requested, addressed as follows: 

To CITY: 

City of Burleson 
City Manager  
Attn: Tommy Ludwig 
141 W. Renfro St. 
Burleson, TX 76028 

14. GOVERNMENTAL POWERS.

It is understood and agreed that by execution of this Agreement, the City does not waive or
surrender any of its governmental powers. 

15. NO WAIVER.

The failure of the City or Consultant to insist upon the performance of any term or provision
of this Agreement or to exercise any right granted herein shall not constitute a waiver of the City's 
or Consultant's respective right to insist upon appropriate performance or to assert any such right on 
any future occasion. 

16. GOVERNING LAW / VENUE.

This Agreement shall be construed in accordance with the internal laws of the State of Texas.
If any action, whether real or asserted, at law or in equity, is brought on the basis of this Agreement, 
venue for such action shall lie in state courts located in Johnson County, Texas or the United States 

Kimley-Horn and Associates Inc

Doug Arnold

801 Cherry St Suite 1300

Fort Worth TX 76102
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District Court for the Northern District of Texas. 

17. SEVERABILITY.

If any provision of this Agreement is held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
impaired. 

18. FORCE MAJEURE.

The City and Consultant shall exercise their best efforts to meet their respective duties and
obligations as set forth in this Agreement, but shall not be held liable for any delay or omission in 
performance due to force majeure or other causes beyond their reasonable control (force majeure), 
including, but not limited to, compliance with any government law, ordinance or regulation, acts of 
God, acts of the public enemy, fires, strikes, lockouts, natural disasters, wars, riots, material or labor 
restrictions by any governmental authority, transportation problems and/or any other similar causes. 

19. HEADINGS NOT CONTROLLING.

Headings and titles used in this Agreement are for reference purposes only and shall not be
deemed a part of this Agreement. 

20. REVIEW OF COUNSEL.

The parties acknowledge that each party and its counsel have reviewed and revised this
Agreement and that the normal rules of construction to the effect that any ambiguities are to be 
resolved against the drafting party shall not be employed in the interpretation of this Agreement or 
exhibits hereto. 

21. AMENDMENTS / MODIFICATIONS / EXTENSIONS.

No extension, modification or amendment of this Agreement shall be binding upon a party
hereto unless such extension, modification, or amendment is set forth in a written instrument, which 
is executed by an authorized representative and delivered on behalf of such party. 

22. ENTIRETY OF AGREEMENT.

This Agreement, including the schedule of exhibits attached hereto and any documents
incorporated herein by reference, contains the entire understanding and agreement between the City 
and Consultant, their assigns and successors in interest, as to the matters contained herein. Any 
prior or contemporaneous oral or written agreement is hereby declared null and void to the extent 
in conflict with any provision of this Agreement.  

23. SIGNATURE AUTHORITY.

The person signing this agreement hereby warrants that he/she has the legal authority to
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execute this agreement on behalf of the respective party, and that such binding authority has been 
granted by proper order, resolution, ordinance or other authorization of the entity. The other party is 
fully entitled to rely on this warranty and representation in entering into this Agreement. 

24. NO WAIVER OF GOVERNMENTAL IMMUNITY.

Nothing contained in this Agreement shall be construed as a waiver of City’s governmental
immunity, or of any damage caps or limitations imposed by law, or any other legal protections 
granted to City by law, except to the extent expressly provided or necessarily implied herein. 

25. MANDATORY OWNERSHIP DISCLOSURE PROVISION.

Consultant shall submit completed Texas Ethics Commission Form 1295 Ownership
Disclosure form to City at time of execution of Agreement pursuant to Texas Government Code 
Section 2252.908.   

26. MANDATORY ANTI-ISRAEL BOYCOTT PROVISION.

Consultant acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate: 

i. Pursuant to Section 2271.002 of the Texas Government Code, Consultant certifies that
either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does not
boycott Israel and will not boycott Israel during the term of the Agreement.  Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

ii. Pursuant to SB 13, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not boycott
energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature, and will
not boycott energy companies during the term of the Agreement. Consultant
acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

iii. Pursuant to SB 19, 87th Texas Legislature, Consultant certifies that either (i) it meets
an exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not
discriminate against a firearm entity or firearm trade association, as defined in Section
1 of SB 19, 87th Texas Legislature, and will not discriminate against a firearm entity or
firearm trade association during the term of the Agreement. Consultant acknowledges
this Agreement may be terminated and payment withheld if this certification is
inaccurate.

iv. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Consultant certifies
that either (i) it meets an exemption criterion under Subchapter F, Chapter 2252, Texas
Government Code; or (ii) is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Vendor acknowledges this Agreement may be terminated and
payment withheld if this certification is inaccurate.

27. NON-EXCLUSIVITY.
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Agreement is non-exclusive and City may enter into a separate Agreement with any other 
person or entity for some or all of the work to be performed under Agreement. 

28. NO THIRD-PARTY BENEFICIARIES.

Except as expressly provided herein, nothing herein is intended to confer upon any person
other than the parties hereto any rights, benefits or remedies under or because of this Agreement, 
provided, however, that the described beneficiaries of the indemnity provisions of this Agreement 
are expressly intended third-party beneficiaries of this Agreement.  

29. BASIC SAFEGUARDING OF CONTRACTOR INFORMATION SYSTEMS.

The Consultant shall apply basic safeguarding requirements and procedures to protect the
Consultant’s information systems whenever the information systems store, process, or transmit 
any information, not intended for public release, which is provided by or generated for the City.  
This requirement does not include information provided by the City to the public or simple 
transactional information, such as that is necessary to process payments.  These requirements and 
procedures shall include, at a minimum, the security control requirements “reflective of actions a 
prudent business person would employ” which are outlined in the Federal Acquisition 
Regulations FAR 52.204-21(b) and codified in the Code of Federal Regulations at 48 C.F.R. § 
52.204-21(b) (2016).   

Consultant shall include the substance of this clause in subcontracts under this contract 
(including subcontracts for the acquisition of commercial items other than commercially 
available off-the-shelf items) in which the subcontractor may have City contract information 
residing in or transiting through its information system.  

30. OWNERSHIP OF DOCUMENTS.

All documents and materials prepared by Consultant under the terms of this Agreement are
the City’s property from the time of preparation. Consultant will deliver copies of the documents and 
materials to the City or make them available for inspection whenever requested. City has the right to 
make duplicate copies of such documents or materials for its own file or use for any other such 
purposes as the City deems necessary and there shall be no additional costs incurred because of such 
copying or use. 

31. COUNTERPARTS; PDF SIGNATURES.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.  Any pdf-
format or other electronic transmission of any signature of a signatory shall be deemed an original 
and shall bind such signatory. 
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The remainder of this page is left intentionally blank 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 

CITY OF BURLESON:  

By: By: 

Name: _________________________  Name: _________________________ 

Title: __________________________  Title: __________________________ 

Date:  __________________________ Date:  __________________________ 

APPROVED AS TO FORM: 

By:  
City Attorney, Assistant City Attorney,  
or Deputy City Attorney 

Kimley-Horn and Associates Inc

Docusign Envelope ID: 8EAE1E14-8AE5-40A6-B893-52CAC36DAAFD

Contract Specialist

Doug Arnold

10/16/2024
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ATTACHMENT A 

I. Scope of Services

The Consultant understands that the City wishes to have the Consultant review traffic impact analysis as 
prepared by an applicants’ traffic engineer to verify general conformance with current City subdivision 
regulations and traffic impact study requirements.   

The Consultant may perform the following tasks:  

Task 1 –  Review Traffic Impact Analysis   

• Conduct an initial field observation during a peak period to verify existing field geometrics and
traffic conditions;

• Prepare for and attend meeting(s) with the applicant to review and discuss the requirements of the
traffic impact analysis;

• Upon receipt of the traffic impact analysis from the Client (as prepared by the applicant’s traffic
engineer), the Consultant will review the trip generation, distribution, and assignment information;

• Review the capacity analysis and mitigation recommendations (if any) as prepared by the
applicant;

• Review the proposed driveway locations proposed by the applicant; and
• Prepare and submit a letter to the Client summarizing the results of the review.

Task 2 –  Other Transportation/Traffic Analysis   

The Consultant will also provide other traffic/transportation related service on an as needed basis.  
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II. Method of Compensation 

 
The Consultant will perform the services in Tasks 1 - 2 for the on a labor fee plus expense basis, not 
to exceed XX,000.   
 
The Consultant will not exceed the total maximum labor fee shown without authorization from the 
Client.   

 
Labor fee will be billed on an hourly basis according to our then-current rates. As to these tasks, 
direct reimbursable expenses such as express delivery services, fees, air travel, and other direct 
expenses will be billed at 1.15 times cost.  Administrative time related to the project may be billed 
hourly. 
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Kimley-Horn and Associates, Inc. 
Hourly Labor Rate Schedule 
 
 
Classification Rate 
Analyst $125 - $210 

Professional $200 - $250 

Senior Professional I/Project Manager $250 - $310 

Senior Professional II/Senior Project Manager $330 - $390 

Support Staff $100 - $160 
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burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Development Services Director 

MEETING: November 4, 2024 

  

SUBJECT:  

1709 County Road 913 (Case 24-274): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “A” Agriculture to “SFE” Single-Family Estate district. 
(First & Final Reading) (Staff Contact: Tony McIlwain, Development Services Director) (The 
Planning and Zoning Commission recommended approval unanimously) 

SUMMARY:  

On September 16, 2024, an application was submitted by Laura Brown with Trans Texas 
Surveying (applicant) on behalf of Fred Franke (owner), to rezone approximately 2.901 acres of 
land to SFE, Single-Family Estate for the addition to an existing home that is on unplatted land.   

DEVELOPMENT OVERVIEW: 

The owner is proposing an “SFE”, Single-Family Estate zoning district so that he can pursue a 
building permit for an addition to his existing home.  The area was annexed into the city with a 
default zoning classification of “A” Agriculture and the exiting home was constructed prior to the 
area being annexed into the City of Burleson.  A building permit application requires that the 
property be platted and during that platting process, it was discovered that the subject property is 
less than the required 3 acres for the “A” Agriculture district.     

Zoning and Land Use Table 

 Zoning Use 

Subject Site A, Agriculture Developed, Residential  

North ETJ Developed, Residential 

East A, Agriculture Developed, Residential 

South A, Agriculture Developed, Residential 

West ETJ Undeveloped 
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The City’s Imagine Burleson 2030 Midpoint Update Comprehensive Plan designates this site as 
Neighborhoods. This is predominantly residential with traditional development patterns but 
should allow for a mix of densities, lot sizes, housing types and style.  The primary uses in this 
category includes single-family residences, including a range of densities from large, agriculture 
lots to suburban neighborhood lots.     

 

The proposed zoning of SFE, Single-Family Estate, is in compliance with the corresponding 
zoning districts in the Comprehensive plan. This zoning request is a result of the need to construct 
a new addition to an existing home that has default Agriculture zoning.  

RECOMMENDATION:  

Approve an ordinance for the zoning change request. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None 

REFERENCE: 

https://ecode360.com/39938791#39938791 

FISCAL IMPACT: 

 

None 

STAFF CONTACT: 

Tony McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 1709 CR 913

Applicant:

Fred Franke 

Item for approval:

Zoning Change from “A” Agriculture to “SFE” 
Single-Family Estate district

(Case 24-274).

1
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Neighborhoods

ZoningComprehensive Plan
Agriculture
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Public Hearing Notice

 Public notices were mailed to 
property owners (based on current 
JCAD records) within 300 feet of 
subject property.

 Published in newspaper.

 Signs posted on the property.

 At this time staff has received no 
formal opposition

ZC – 1709 CR 913 

364



P&Z Summary

Vote
Recommended approval unanimously

Discussion
None

Speakers
Applicant was present (no questions)

4

ZC – 1709 CR 913 
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Staff’s Recommendation

Staff has determined that the requested zoning

and use align with the Comprehensive Plan.

Staff recommends approval of the ordinance for

a zoning change.

ZC – 1709 CR 913
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ORDINANCE  

 

AN ORDINANCE AMENDING ORDINANCE B-582, THE ZONING 

ORDINANCE AND MAP OF THE CITY OF BURLESON, TEXAS, BY 

AMENDING THE OFFICIAL ZONING MAP AND CHANGING THE ZONING 

ON APPROXIMATELY 2.901 ACRES OF LAND LOCATED IN THE W.W. 

BYERS SURVEY, ABSTRACT NO. 30, JOHNSON COUNTY, TEXAS AND 

BEING ALL OF A CALLED 3.00 ACRE TRACT OF LAND AS DESCRIBIED 

IN DEED RECORDS IN INSTURMENT NO. 2022-11163, OFFICIAL PUBLIC 

RECORDS, JOHNSON COUNTY, TEXAS (O.P.R.J.C.T.), FROM 

AGRICULTURE DISTRICT (A) TO SINGLE-FAMILY ESTATE (SFE; 

MAKING THIS ORDINANCE CUMULATIVE OF PRIOR ORDINANCES; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE 

VIOLATION OF THIS ORDINANCE; PROVIDING A PENALTY CLAUSE; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, the City Council passed, approved, and adopted Ordinance B-582, being the Zoning 

Ordinance and Map of the City of Burleson, Texas, showing the locations and boundaries of certain 

districts, as amended, and codified in Appendix B of the City of Burleson Code of Ordinances 

(2005) (the “Zoning Ordinance and Map”); and    

 

WHEREAS, an application for a zoning change was filed by Fred Franke (Owner) on 

September 16, 2024, under Case Number 24-274, on property described herein below filed 

application with the City petitioning an amendment of the Zoning Ordinance and Map so as to 

rezone and reclassify said property from its current zoning classification; and 

 

WHEREAS, the Planning and Zoning Commission of Burleson, Texas, held a public hearing 

on said application after at least one sign was erected upon the property on which the change of 

classification is proposed in accordance with the Zoning Ordinance and Map, and after written 

notice of such public hearing before the Planning and Zoning Commission on the proposed 

rezoning had been sent to owners of real property lying within 300 feet of the property on which 

the change of classification is proposed, said notice having been given not less than ten (10) days 

before the date set for hearing to all such owners who rendered their said property for City taxes 

as the ownership appears on the last approved City Tax Roll, and such notice being served by 

depositing the same, properly addressed and postage paid, in the U.S. mail; and 

 

WHEREAS, after consideration of said application, the Planning and Zoning Commission of the 

City of Burleson, Texas voted 8 to 0 to recommend to the City Council of Burleson, Texas, 

that the hereinafter described property be rezoned from its classification of Agriculture (A) to 

Single-Family Estate (SFE); and 
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WHEREAS, notice was given of a further public hearing to be held by the City Council of the City 

of Burleson, Texas, to consider the advisability of amending the Zoning Ordinance and Map as 

recommended by the Planning and Zoning Commission, and all citizens and parties at interest 

were notified that they would have an opportunity to be heard, such notice of the time and place 

of such hearing having been given at least fifteen (15) days prior to such hearing by publication in 

the Fort Worth Star Telegram, Fort Worth, Texas, a newspaper of general circulation in such 

municipality; and 

 

WHEREAS, all citizens and parties at interest have been given an opportunity to be heard on all 

the matter of the proposed rezoning and the City Council of the City of Burleson, Texas, being 

informed as to the location and nature of the use proposed on said property, as well as the nature 

and usability of surrounding property, have found and determined that the property in question, as 

well as other property within the city limits of the City of Burleson, Texas, has changed in character 

since the enactment of its classification of Agriculture (A); and, by reason of changed conditions, 

does consider and find that this amendatory Ordinance should be enacted since its provisions are 

in the public interest and will promote the health, safety and welfare of the community; and  

 

WHEREAS, the City Council of the City of Burleson, Texas, may consider and approve certain 

ordinances or ordinance amendments at only one meeting in accordance with Section 2-4 of the 

City of Burleson Code of Ordinances (2005); and 

 

WHEREAS, the City Council of the City of Burleson, Texas, finds that this Ordinance may be 

considered and approved in only one meeting because the provisions of this Ordinance concern an 

individual zoning case that does not propose a change to the language of the City of Burleson Code 

of Ordinances. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS: 

Section 1 

 

The Zoning Ordinance and Map is hereby amended insofar as it relates to property being 2.901 

acres of land located in the W.W. Byers Survey, Abstract 30, Johnson County, Texas and being 

all of a called 3 acre tract of land as described in deed records in instrument no. 2022-11163, 

Official Public Records, Johnson County Texas (O.P.R.J.C.T.) as described in Exhibit A, by 

changing the zoning of said property from Agriculture (A)  to Single-Family Estate (SFE) being 

further described and attached as Exhibit A. 

 

Section 2. 

 

The findings and recitals set forth above in the preamble of this ordinance are incorporated into 

the body of this ordinance as if fully set forth herein. 

 

Section 3. 
 

It is hereby officially found and determined that the meeting at which this ordinance is passed is 

open to the public and that public notice of the time, place, and purpose of said meeting was 
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given as required by law. 

 

Section 4. 

 

This ordinance shall be cumulative of all provisions of ordinances of the City of Burleson, Texas, 

except where the provisions of this ordinance are in direct conflict with the provisions of such 

ordinances, in which event the conflicting provisions of such ordinances are hereby repealed. To 

the extent that the provisions of the City of Burleson's various development ordinances conflict 

with this ordinance, the terms of this ordinance shall control.  

 

Section 5. 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 

paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, 

paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or 

decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same 

would have been enacted by the city council without the incorporation in this ordinance of any 

such unconstitutional phrase, clause, sentence, paragraph or section. 

 

Section 6. 
 

An offense committed before the effective date of this ordinance is governed by the prior law and 

the provisions of the Code of Ordinances, as amended, in effect when the offense was committed, 

and the former law is continued in effect for that purpose. 

 

 

Section 7. 

 

Any person, firm, association of persons, company, corporation, or their agents, its servants, or 

employees violating or failing to comply with any of the provisions of this article shall be fined, 

upon conviction, not less than one dollar ($1.00) nor more than two thousand dollars ($2,000.00), 

and each day any violation of noncompliance continues shall constitute a separate and distinct 

offense. The penalty provided herein shall be cumulative of other remedies provided by State Law, 

and the power of injunction as provided in Texas Local Government Code 54.012 and as may be 

amended, may be exercised in enforcing this article whether or not there has been a complaint 

filed. 

 

Section 8. 

 

This ordinance shall be in full force and effect from and after its passage and publication as 

provided by law. 

 

PASSED AND APPROVED: 

 

 First and Final Reading: the ______ day of _______________________, 20______. 
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       ____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 
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 EXHIBIT “A” 
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City Council Regular Meeting 

 

DEPARTMENT: Capital Engineering Department 

FROM: Eric Oscarson, Deputy City Manager 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of a construction contract for ITB 2024-026 with Jackson 
Construction, Ltd. for the SW Alsbury Boulevard Widening from Hulen St. to 
Candler Drive (Phase 1B) project in the amount of $2,672,529.00 with a project 
contingency of $267,253.00. (Staff Presenter: Eric Oscarson, Deputy City 
Manager) 

SUMMARY:  

The extension of Alsbury Boulevard serves as a key connector to the SH121 Chisholm 
Trail Corridor. 

Phase 1 (Hulen St. to Candler Dr.) was completed on May 31, 2018, and included the 
2 inner lanes and a 10 ft. shared use path on the south side of the right-of-way limits. 
This Phase 1 project obtained the full 120’ right-of-way to allow for future design and 
expansion of the outside lanes. 

On September 6, 2022, Council’s adopted budget included the Alsbury Blvd. Phase 1B 
project. The design contract was approved on October 7, 2022. Design was completed 
August 16, 2024. 

The project includes construction of the outside lanes, drainage modifications, water 
line improvements and modifications to the BNSF railroad crossing. 

The project was advertised for construction bids beginning August 30, 2024. Ten bids 
were publicly opened on October 3, 2024, as summarized in the table below. Jackson 
Construction, Ltd. provided the lowest responsible bid of $2,672,529.00. Staff requests 
approval of an additional $267,253.00 contingency for a total contract amount of 
$2,939,782.00. This provides staff a limited ability to more quickly react to unexpected 
conditions arising during construction and reduce the potential for extending the 
inconvenience of property owners, businesses, and the traveling public due to 
construction activity. 
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The construction bids are based on a 300 calendar day contract period. Staff 
anticipates issuing Notice to Proceed to begin contract time in mid-December.  

Bid Summary Table 

Jackson Const., Ltd GRod Const.,LLC 
XIT Paving and 

Const., Inc. Urban Infraconst. 

$2,672,529.00  $2,850,143.00  $2,896,840.00  3,049,950.00 
 

 

Bid Summary Table 

McMahon 
Contracting 

The Fain Group, 
Inc. SYB Const. Co., Inc. 

Pavecon Public 
Works 

$3,182,126.00  $3,216,990.00  $3,217,077.31 3,255,132.23 

 

Bid Summary Table 

Ed Bell Const. Co. 
JR West Tx. 

Concrete LLC   

$3,546,667.50  $3,587,882.65    

 

RECOMMENDATION: 

 

Approve a bid award to Jackson Construction, Ltd. for the project in the amount of 
$2,672,529.00 with a project contingency of $267,253.00. 
 
 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

 11/09/15 – Council awarded construction contract for Phase 1A 

 10/17/22 – Council awarded design contract to Freese and Nichols to design 
Phase 1B. 

REFERENCE: 

N/A  

FISCAL IMPACT: 

 

Budgeted:  Y 
Fund Name:  Street Bond Fund 
Full Account #s:  4023101-70020 
Amount:  $2,639,782.00 
Project No.:  ST2302 
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Budgeted:  Y 
Fund Name:  Water/Sewer Construction Fund 
Full Account #s:  5203101-70020 
Amount:  $300,000.00 
Project No.:  ST2302 

STAFF CONTACT: 

Eric Oscarson, Deputy City Manager 
eoscarson@burlesontx.com 
817-426-9837 
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SW Alsbury 
Boulevard 
Widening from 
Hulen St. to 
Candler Drive 
(Phase 1B) ST2302

November 4, 2024

Capital Engineering Department
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Project Items

• Construction Contract

• BNSF Agreement

• Oncor Agreement

• Materials Testing Contract

2
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Project Overview

• Construction of outside lanes and north side 10 ft. shared use path

• BNSF railroad modifications to crossing and signals

• Water line extension beneath BNSF railroad for future development

• Modifications to existing storm drain system with recessed curb inlets

• Irrigation and landscaping improvements consisting of Southern Live Oak and Shumard Red Oak 

parkway trees

3
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Construction Bid Summary

• Invitation to bid issued with 10 
submissions received

• Low Bid: $2,672,529.00

• High Bid: $3,587,882.65

• Staff Recommends:

• Award to Jackson Construction, Ltd. 
(Low Bidder)

• Contract: $2,672,529.00

• Contingency Fund: $267,253.00

• Total: $2,939,782.00
4
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Contract Funding Summary

• $2,639,782.00 Street Bonds

• $300,000.00 Water/Sewer Construction Fund

5
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BNSF Agreement

6
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BNSF Agreement

• The SW Alsbury Boulevard Widening from Hulen St. to Candler Street (Phase 1B) Project      
will require modifications to the BNSF railroad crossing and signals to accommodate      
the increased width of pavement. 

• The modifications include the addition of 4 crossing panels to accommodate the 
increased pavement width. The relocation of the existing crossing arms and addition of 
two new crossing arms to cover the two lanes in each direction. 

• The plans for the Alsbury project were sent to BNSF review and design of the necessary       
crossing modifications and permitting.

• In addition, a permit is required for the installation of a 16” water line under the 
railroad. The Alsbury plans were also sent to the utility permitting section of BNSF.

• Railroad crossing markings are included in Alsbury construction contract.

7
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Plan for BNSF crossing modifications

8
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Plan for water line bore at BNSF crossing

9
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Summary of BNSF costs

• Crossing modification    $231,177.00

• Signal modifications       $314,733.00

• Water line bore permit  $    4,966.00

Total                                      $550,876.00

Funding

• $545,880.00 Street Bond Fund

• $4,966.00 Water/Sewer Construction Fund

10
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Oncor Agreement

11
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Oncor Agreement

• Remove overhead electric power lines

• Bury 3500’ of PVC Conduit

• Install 3500’ of 3 phase electric 

• Total Cost – $547,411

• Funding:  $547,411 Street Bond Fund

12
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Funding Background

• Certificate of Obligation – Issued August 2024
• $1,165,055 – Street Bonds

• Reimbursement Resolution –November 2024
• $3,500,000 – Street Bonds

• Certificate of Obligation – Prior Issuance
• $304,966 – Water Bonds

• Total Available Funding - $4,970,021

13
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Project Timeline

END

11/04/2024

December 2024

October 2025

14

300 Calendar Days for Construction
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Recommended Council Action

Approve a bid award to Jackson Construction, Ltd. for the SW Alsbury Boulevard 
Widening from Hulen St. to Candler Drive  (Phase 1B) project in the amount of 
$2,672,529.00 with a project contingency of $267,253.00. 

15
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Recommended Council Action

Approve of a BNSF agreement for modification to Alsbury crossing, bore permit 
and payment of fees totaling $550,876.00 

16
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Recommended Council Action

Approve of an Oncor agreement for undergrounding of electrical infrastructure 
totaling $547,411. 

17
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Questions / Discussion

Eric Oscarson, Deputy City Manager
eoscarson@burlesontx.com
817-426-9837
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Public Works &Engineering 

FROM: Eric Oscarson, Deputy City Manager 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of an agreement for crossing modification, signal modification and bore 
permit agreements with BNSF railroad for modifications to the Alsbury Boulevard railroad 
crossing and payment of associated fees of in the amount of $550,876. (Staff Presenter: Eric 
Oscarson, Deputy City Manager) 

SUMMARY:  

The SW Alsbury Boulevard Widening from Hulen St. to Candler Drive (Phase 1B) project 
includes the construction of the outside lanes of Alsbury Boulevard. This increase in pavement 
width necessitates modifications to the existing BNSF railroad crossing. Specifically, the 
crossing will be reconstructed with an additional 4 panels being added. Additionally, the signal 
system will be modified to accommodate the increased pavement width. 

Also, included in the project is water line construction to extend the existing 16” water line to the 
west side of the crossing.  

RECOMMENDATION:  

Approve execution of railroad crossing modification, signal modification and bore permit 
agreements approve payment of associated fees for the agreements and permit. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

 11/09/15 – Council awarded construction contract for Phase 1A 

 10/17/22 – Council awarded design contract to Freese and Nichols to design Phase 1B. 

 

REFERENCE: 

N/A 

FISCAL IMPACT: 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Budgeted:  Y 
Fund Name:  Street Bond Fund 
Full Account #s:  4023101-70020 
Amount:  $545,880.00 
Project No.:  ST2302 
 

Budgeted:  Y 
Fund Name:  Water/Sewer Construction Fund 
Full Account #s:  5203101-70020 
Amount:  $4,996.00 
Project No.:  ST2302 
 

STAFF CONTACT: 

Eric Oscarson, Deputy City Manager 
eoscarson@burlesontx.com 
817-426-9837 
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SW Alsbury 
Boulevard 
Widening from 
Hulen St. to 
Candler Drive 
(Phase 1B) ST2302

November 4, 2024

Capital Engineering Department
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Project Items

• Construction Contract

• BNSF Agreement

• Oncor Agreement

• Materials Testing Contract

2
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Project Overview

• Construction of outside lanes and north side 10 ft. shared use path

• BNSF railroad modifications to crossing and signals

• Water line extension beneath BNSF railroad for future development

• Modifications to existing storm drain system with recessed curb inlets

• Irrigation and landscaping improvements consisting of Southern Live Oak and Shumard Red Oak 

parkway trees

3
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Construction Bid Summary

• Invitation to bid issued with 10 
submissions received

• Low Bid: $2,672,529.00

• High Bid: $3,587,882.65

• Staff Recommends:

• Award to Jackson Construction, Ltd. 
(Low Bidder)

• Contract: $2,672,529.00

• Contingency Fund: $267,253.00

• Total: $2,939,782.00
4
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Contract Funding Summary

• $2,639,782.00 Street Bonds

• $300,000.00 Water/Sewer Construction Fund

5
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BNSF Agreement

6
693



BNSF Agreement

• The SW Alsbury Boulevard Widening from Hulen St. to Candler Street (Phase 1B) Project      
will require modifications to the BNSF railroad crossing and signals to accommodate      
the increased width of pavement. 

• The modifications include the addition of 4 crossing panels to accommodate the 
increased pavement width. The relocation of the existing crossing arms and addition of 
two new crossing arms to cover the two lanes in each direction. 

• The plans for the Alsbury project were sent to BNSF review and design of the necessary       
crossing modifications and permitting.

• In addition, a permit is required for the installation of a 16” water line under the 
railroad. The Alsbury plans were also sent to the utility permitting section of BNSF.

• Railroad crossing markings are included in Alsbury construction contract.

7
694



Plan for BNSF crossing modifications

8
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Plan for water line bore at BNSF crossing
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Summary of BNSF costs

• Crossing modification    $231,177.00

• Signal modifications       $314,733.00

• Water line bore permit  $    4,966.00

Total                                      $550,876.00

Funding

• $545,880.00 Street Bond Fund

• $4,966.00 Water/Sewer Construction Fund

10
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Oncor Agreement

11
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Oncor Agreement

• Remove overhead electric power lines

• Bury 3500’ of PVC Conduit

• Install 3500’ of 3 phase electric 

• Total Cost – $547,411

• Funding:  $547,411 Street Bond Fund

12
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Funding Background

• Certificate of Obligation – Issued August 2024
• $1,165,055 – Street Bonds

• Reimbursement Resolution –November 2024
• $3,500,000 – Street Bonds

• Certificate of Obligation – Prior Issuance
• $304,966 – Water Bonds

• Total Available Funding - $4,970,021

13
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Project Timeline

END

11/04/2024

December 2024

October 2025

14

300 Calendar Days for Construction
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Recommended Council Action

Approve a bid award to Jackson Construction, Ltd. for the SW Alsbury Boulevard 
Widening from Hulen St. to Candler Drive  (Phase 1B) project in the amount of 
$2,672,529.00 with a project contingency of $267,253.00. 

15
702



Recommended Council Action

Approve of a BNSF agreement for modification to Alsbury crossing, bore permit 
and payment of fees totaling $550,876.00 

16
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Recommended Council Action

Approve of an Oncor agreement for undergrounding of electrical infrastructure 
totaling $547,411. 

17
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18

Questions / Discussion

Eric Oscarson, Deputy City Manager
eoscarson@burlesontx.com
817-426-9837
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  Contract Number:  BF-20431191  
 

 
GRADE CROSSING CONSTRUCTION AND MAINTENANCE AGREEMENT 

 
 
BNSF File No.: BF-20431191  
Mile Post: 330.660 
Line Segment: 7500 
U.S. DOT Number: 020664T  
Fort Worth Subdivision 
 
 
This Agreement (“Agreement”), is executed to be effective as of the date last signed 
(“Effective Date”), by and between BNSF RAILWAY COMPANY, a Delaware 
corporation (“BNSF”) and CITY OF BURLESON, TEXAS, a political subdivision of the 
State of Texas (“Agency”). 
 

RECITALS 
 
WHEREAS, BNSF owns and operates a line of railroad in and through the City of 
Burleson and Johnson County, State of Texas; 
 
WHEREAS, in the interest of aiding vehicular travel and public safety, the Agency is 
undertaking a project to modify the SW ALSBURY BOULEVARD at-grade crossing, 
located at BNSF Line Segment 7500 and Milepost 330.660 and designated by D.O.T. No. 
020664T, by reconstructing the roadway approaches, constructing new sidewalks, and 
installing railroad crossing signals and activation equipment within the existing roadway 
easement across the BNSF right-of-way as indicated on the Exhibit A, attached hereto 
and incorporated herein; 
 
WHEREAS, the Agency also desire BNSF to install a new crossing surface at SW 
ALSBURY BOULEVARD with a new concrete and rubber crossing surface; 

 
WHEREAS, the Agency is paying for the acquisition and installation of crossing signal 
equipment and the new crossing surface at SW ALSBURY BOULEVARD.  
 
WHEREAS, the BNSF agrees to purchase and install, at Agency’s sole expense, the 
crossing signal equipment and the new crossing surface described in the scope of work 
herein, and upon the terms and conditions set forth below.  
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  Contract Number:  BF-20431191  
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows:   
 
ARTICLE I – SCOPE OF WORK 
 
1) The term "Project" as used herein includes any and all work related to the 

construction of concrete curbing, concrete pavement, proposed and existing 
sidewalks and pavement markings on the roadway approaches by the Agency and 
installation of crossing signals/activation equipment/new crossing surfaces by BNSF 
at U.S. D.O.T No. 020664T,  (hereinafter referred to as the "Crossing") by BNSF, 
more particularly described on the Exhibit A, including, but not limited to, any and all 
changes to telephone, telegraph, signal and electrical lines and appurtenances, 
temporary and permanent track work, fencing, grading, alterations to or new 
construction of drainage facilities, preliminary and construction engineering and 
contract preparation.  
 

ARTICLE II – RAILROAD OBLIGATIONS 
 

In consideration of the covenants of Agency set forth herein and the faithful 
performance thereof, BNSF agrees as follows: 

 
1) BNSF hereby grants to Agency, their successors and assigns, upon and subject to 

the terms and conditions set forth in this Agreement, a temporary non-exclusive 
license (hereinafter called, “Temporary Construction License”) to enter upon and use 
the portion of BNSF’s right-of-way as is necessary to reconstruct and widen and 
thereafter maintain, the Crossing as described further on Exhibit A, excepting and 
reserving BNSF’s rights, and the rights of any others who have obtained, or may 
obtain, permission or authority from BNSF, to do the following: 
 
A. Operate, maintain, renew and/or relocate any and all existing railroad track or 

tracks, wires, pipelines and other facilities of like character upon, over or under the 
surface of said right-of-way; 
 

B. Construct, operate, maintain, renew and/or relocate upon said right-of-way, 
without limitation, such facilities as the BNSF may from time to time deem 
appropriate; 
 

C. Otherwise use or operate the right-of-way as BNSF may from time to time deem 
appropriate. 
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The term of the Temporary Construction License begins on the Effective Date and 
ends on the earlier of (i) substantial completion of the Structure, or (ii) twelve (12) 
months following the Effective Date. The Temporary Construction License and related 
rights given by BNSF to Agency in this provision are without warranty of title of any 
kind, express or implied, and no covenant of warranty of title will be implied from the 
use of any word or words herein contained.  The Temporary Construction License is 
for construction of the Crossing only and shall not be used by Agency for any other 
purpose. Agency acknowledge and agree that Agency shall not have the right, under 
the Temporary Construction License, to use the Crossing for any other purpose than 
construction.  In the event Agency is evicted by anyone owning, or claiming title to or 
any interest in said right-of-way, BNSF will not be liable to Agency for any damages, 
losses or any expenses of any nature whatsoever.  The granting of similar rights to 
others, subsequent to the date of this Agreement, will not impair or interfere with the 
rights granted to Agency herein. 
 

2) BNSF hereby grants to Agency, its successors and assigns, upon and subject to the 
terms and conditions set forth in this Agreement, a temporary non-exclusive license 
(hereinafter called, “Temporary Construction License”) to construct the Crossing 
across or upon the portion of BNSF's right-of-way described further on Exhibit A, 
attached hereto and incorporated herein, excepting and reserving BNSF’s rights, and 
the rights of any others who have obtained, or may obtain, permission or authority 
from BNSF, to do the following:  

 
A. Operate, maintain, renew and/or relocate any and all existing railroad track or 

tracks, wires, pipelines and other facilities of like character upon, over or under 
the surface of said right-of-way; 

 
B. Construct, operate, maintain, renew and/or relocate upon said right-of-way, 

without limitation, such facilities as the BNSF may from time to time deem 
appropriate; 
 

C. Otherwise use or operate the right-of-way as BNSF may from time to time deem 
appropriate. 

 
The term of the Temporary Construction License begins on the Effective Date and 
ends on the earlier of (i) substantial completion of the Structure, or (ii) twelve (12) 
months following the Effective Date. The Temporary Construction License and related 
rights given by BNSF to Agency in this provision are without warranty of title of any 
kind, express or implied, and no covenant of warranty of title will be implied from the 
use of any word or words herein contained.  The Temporary Construction License is 
for construction of the Crossing only and shall not be used by Agency for any other 
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purpose. Agency acknowledges and agrees that Agency shall not have the right, 
under the Temporary Construction License, to use the Crossing for any other purpose 
than construction.  In the event Agency is evicted by anyone owning or claiming title 
to or any interest in said right-of-way, BNSF will not be liable to Agency for any 
damages, losses or any expenses of any nature whatsoever.  The granting of similar 
rights to others, subsequent to the date of this Agreement, will not impair or interfere 
with the rights granted to Agency herein. 
 

3) BNSF will furnish all labor, materials, tools, and equipment for railroad work required 
for the construction of the Project, such railroad work and the estimated cost thereof 
being as shown on Exhibit B attached hereto and made a part hereof.  In the event 
construction on the Project has not commenced within six (6) months following the 
Effective Date, BNSF may, in its sole and absolute discretion, revise the cost 
estimates set forth in said Exhibit B.  In such event, the revised cost estimates will 
become a part of this Agreement as though originally set forth herein.  Any item of 
work incidental to the items listed on Exhibit B not specifically mentioned therein may 
be included as a part of this Agreement upon written approval of Agency, which 
approval will not be unreasonably withheld.  Construction of the Project must include 
the following railroad work by BNSF: 

 
A. Procurement of materials, equipment and supplies necessary for the railroad 

work; 
 

B. Preliminary engineering, design, and contract preparation; 
 

C. Furnishing of flagging services during construction of the Project as required and 
set forth in further detail on Exhibit C, attached to this Agreement and made a part 
hereof; 
 

D. Furnishing engineering and inspection as required in connection with the 
construction of the Project; 
 

E. Provide and place asphalt beneath the track(s) to provide further sub-grade 
stability prior to BNSF installing new concrete crossing surfaces; 
 

F. Installation of one 128-foot concrete crossing surface for the roadway and 
proposed sidewalks on the one track complete with new rail, ties, ballast, 
fasteners, along with appropriate surfacing, to carry the improved roadway and 
sidewalks; 
 

709



  Contract Number:  BF-20431191  
 

G. Installation of Crossing Signal Equipment and Crossing Signal Control House as 
shown on Exhibit A ; 

 
H. Make such changes in the alignment, location and elevation of its telephone, 

telegraph, signal and/or wire lines and appurtenances along, over or under the 
tracks, both temporary and permanent, as may become necessary by reason of 
the construction of the Project. 

 
4) BNSF will do all railroad work set forth in Article II, Section 2 above on an actual cost 

basis, when BNSF, in its sole discretion, determines it is required by its labor 
agreements to perform such work with its own employees working under applicable 
collective bargaining agreements. 

 
5) Agency agrees to reimburse BNSF for work of an emergency nature caused by 

Agency or Agency’s contractor in connection with the Project which BNSF deems is 
reasonably necessary for the immediate restoration of railroad operations, or for the 
protection of persons or BNSF property.  Such work may be performed by BNSF 
without prior approval of Agency and Agency agrees to fully reimburse BNSF for all 
such emergency work. 

 
6) BNSF may charge Agency for insurance expenses, including self-insurance 

expenses, when such expenses cover the cost of Employer's Liability (including, 
without limitation, liability under the Federal Employer's Liability Act) in connection with 
the construction of the Project.  Such charges will be considered part of the actual 
cost of the Project, regardless of the nature or amount of ultimate liability for injury, 
loss or death to BNSF's employees, if any. 

 
7) During the construction of the Project, BNSF will send Agency progressive invoices 

detailing the costs of the railroad work performed by BNSF under this Agreement. 
Agency must reimburse BNSF for completed force-account work within thirty (30) days 
of the date of the invoice for such work. Upon completion of the Project, BNSF will 
send Agency a detailed invoice of final costs, segregated as to labor and materials for 
each item in the recapitulation shown on Exhibit B.  Pursuant to this section and Article 
IV, Section 7 herein, Agency must pay the final invoice within ninety (90) days of the 
date of the final invoice. BNSF will assess a finance charge of .033% per day (12% 
per annum) on any unpaid sums or other charges due under this Agreement which 
are past its credit terms.  The finance charge continues to accrue daily until the date 
payment is received by BNSF, not the date payment is made or the date postmarked 
on the payment.  Finance charges will be assessed on delinquent sums and other 
charges as of the end of the month and will be reduced by amounts in dispute and 
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any unposted payments received by the month’s end.  Finance charges will be noted 
on invoices sent to Agency under this section. 

 
ARTICLE III – AGENCY OBLIGATIONS 
 
In consideration of the covenants of BNSF set forth herein and the faithful performance 
thereof, Agency agrees as follows: 
 
1) Agency must furnish to BNSF plans and specifications for the Project.  Said plans 

(reduced size 11” x 17”), showing the plan and profile of the roadway work on BNSF 
right-of-way and marked as Exhibit A, attached hereto and made a part hereof. 
 

2) Agency must make any required application and obtain all required permits and 
approvals for the construction of the Project.  
 

3) Agency must acquire all rights of way necessary for the construction of the Project. 
 

4) Agency must make any and all arrangements, in compliance with BNSF’s Utility 
Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utility.pdf), for 
the installation or relocation of wire lines, pipe lines and other facilities owned by 
private persons, companies, corporations, political subdivisions or public utilities other 
than BNSF which may be necessary for the construction of the Project. 

 
5) Agency must construct the Project as shown on the attached Exhibit A and do all work 

(“Agency’s Work”) provided for in the plans and specifications for the Project, except 
railroad work that will be performed by BNSF hereunder. Agency must furnish all labor, 
materials, tools and equipment for the performance of Agency’s Work.  The principal 
elements of Agency’s Work are as follows: 
 
A. Design and Construction of SW ALSBURY BOULEVARD; 

 
B. Installation of a pavement marking stop bar in accordance with the Manual on 

Uniform Traffic Control Devices (hereinafter called, “MUTCD”); 
 

C. Installation of advance warning signs in accordance with the MUTCD; 
 

D. Perform all necessary grading and paving, including backfill of excavations and 
restoration of disturbed vegetation on BNSF’s right-of-way; 
 

E. Provide suitable drainage, both temporary and permanent; 
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F. Provide all barricades, lights, flagmen or traffic control devices necessary for 
preventing vehicular traffic from using a portion of the Crossing, during the 
installation of the concrete crossing surfaces, and also during the installation of the 
Crossing Signal Equipment; 
 

G. Construct asphalt/concrete roadway surface on approaches to the track. Roadway 
surface will match elevation of the railroad track crossing surface(s) and remain 
level to a point at least nine (9) feet from centerline of track; 
 

H. Construct concrete shoulder curbing. Concrete curbing must terminate 10 feet 
minimum and 12 feet maximum from centerline of the railroad track and provide a 
16-foot minimum curb-cut in the northeast corner for the proposed 12-foot wide 
railroad access driveway to the Railroad Crossing Control Signal House, located 
25 feet from nearest rail on track, as shown on Exhibit A; 
 

I. Construct concrete sidewalk surface on approaches to the track. Sidewalk 
concrete pavement must terminate 6 feet minimum from centerline of the railroad 
track. An asphalt expansion joint, 1 foot minimum width, must be placed between 
the end of sidewalk pavement and the edge of railroad concrete crossing panel. 
Sidewalk surface will match elevation of the railroad track crossing surface(s) and 
remain level to a point at least 17 (17) from centerline of track. Detectable 
Warnings must be installed on each sidewalk approach to the crossing, must 
extend across the full width of the sidewalk, provide a 2’-0” minimum depth, and 
be located 12’-0” minimum from the outside rail in the track. 
 

J. Job site cleanup including removal of all construction materials, concrete debris, 
surplus soil, refuse, contaminated soils, asphalt debris, litter and other waste 
materials to the satisfaction of BNSF. 

 
6) The Agency will approve the location of the signals and signal bungalow prior to the 

installation by BNSF. 
 

7) The Agency must have advanced railroad crossing signs and standard pavement 
markings in place at the crossing shown on Exhibit A (if the same are required by the 
MUTCD) prior to the acceptance of this Project by the Agency.  

 
8) The Agency must give BNSF’s Manager Public Projects written notice to proceed 

(“Notice to Proceed”) with the railroad portion of the work after receipt of necessary 
funds for the Project. BNSF will not begin the railroad work (including, without 
limitation, procurement of supplies, equipment or materials) until written Notice to 
Proceed is received from Agency. 
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9) The Agency’s Work must be performed by Agency or Agency's contractor in a manner 

that will not endanger or interfere with the safe and timely operations of BNSF and its 
facilities. 

 
10) For any future inspection or maintenance, either routine or otherwise, performed 

by subcontractors on behalf of the Agency, Agency shall require the subcontractors 
to comply with the provisions of the attached Exhibit C and execute the agreement 
attached hereto as Exhibit C-1.  Prior to performing any future maintenance with its 
own personnel, Agency shall: comply with all of BNSF’s applicable safety rules and 
regulations; require any Agency employee performing maintenance to complete the 
safety training program at the BNSF’s Internet Website “www.BNSFcontractor.com”; 
notify BNSF when, pursuant to the requirements of Exhibit C, a flagger is required to 
be present; procure, and have approved by BNSF’s Risk Management Department, 
Railroad Protective Liability insurance. 

 
11) Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty 

(30) calendar days prior to requesting a BNSF flagman in accordance with the 
requirements of Exhibit C attached hereto.  Additionally, Agency must require its 
contractor(s) to notify BNSF’s Manager of Public Projects thirty (30) calendar days 
prior to commencing work on BNSF property or near BNSF tracks. 

 
12) Agency must include the following provisions in any contract with its contractor(s) 

performing work on said Project: 
 

A. The Contractor is placed on notice that fiber optic, communication and other cable 
lines and systems (collectively, the “Lines”) owned by various telecommunications 
companies may be buried on BNSF’s property or right-of-way.  The locations of 
these Lines have been included on the plans based on information from the 
telecommunications companies.  The Contractor will be responsible for contacting  
BNSF’s Roadmaster (Tim Jansante, mobile # 682-216-5302 and 
Timothy.Jansante@bnsf.com) and BNSF’s Signal Supervisor (Ryan Joihnson, 
mobile # 507-217-0718 and Ryan.Johnson2@bnsf.com) and the 
telecommunications companies and notifying them of any work that may damage 
these Lines or facilities and/or interfere with their service.  The Contractor must 
also mark all Lines shown on the plans or marked in the field in order to verify their 
locations.  The Contractor must also use all reasonable methods when working in 
the BNSF right-of-way or on BNSF property to determine if any other Lines (fiber 
optic, cable, communication or otherwise) may exist. 
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B. Failure to mark or identify these Lines will be sufficient cause for BNSF’s 
engineering representative to stop construction at no cost to the Agency or BNSF 
until these items are completed. 
 

C. The Contractor will be responsible for the rearrangement of any facilities or Lines 
determined to interfere with the construction.  The Contractor must cooperate fully 
with any telecommunications company(ies) in performing such rearrangements. 

 
D. In addition to the liability terms contained elsewhere in this Agreement, the 

Contractor hereby indemnifies, defends and holds harmless BNSF for, from and 
against all cost, liability, and expense whatsoever (including, without limitation, 
attorney’s fees and court costs and expenses) arising out of or in any way 
contributed to by any act or omission of Contractor, its subcontractors, agents 
and/or employees that cause or in any way or degree contribute to (1) any damage 
to or destruction of any Lines by Contractor, and/or its subcontractors, agents 
and/or employees, on BNSF’s property or within BNSF’s right-of-way, (2) any injury 
to or death of any person employed by or on behalf of any telecommunications 
company, and/or its contractor, agents and/or employees, on BNSF’s property or 
within BNSF’s right-of-way, and/or (3) any claim or cause of action for alleged loss 
of profits or revenue by, or loss of service by a customer or user of such 
telecommunication company(ies).THE LIABILITY ASSUMED BY CONTRACTOR 
WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE 
DAMAGE, DESTRUCTION, INJURY, DEATH, CAUSE OF ACTION OR CLAIM 
WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF 
BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO 
THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE 
INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF BNSF. 

 
13) Agency must require compliance with the obligations set forth in this agreement, 

including Exhibit C and Exhibit C-1, and incorporate in each prime contract for 
construction of the Project, or the specifications therefor (i) the provisions set forth in 
Article III and IV; and (ii) the provisions set forth in Exhibit C and Exhibit C-1, attached 
hereto and by reference made a part hereof. 
 

14) Except as otherwise provided below in this Section 14, all construction work performed 
hereunder by Agency for the Project will be pursuant to a contract or contracts to be 
let by Agency, and all such contracts must include the following: 

 
A. All work performed under such contract or contracts within the limits of BNSF's 

right-of-way must be performed in a good and workmanlike manner in accordance 
with plans and specifications approved by BNSF; 
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B. Changes or modifications during construction that affect safety or BNSF operations 

must be subject to BNSF's approval; 
 

C. No work will be commenced within BNSF's right-of-way until each of the prime 
contractors employed in connection with said work must have (i) executed and 
delivered to BNSF an agreement in the form of Exhibit C-l, and (ii) delivered to and 
secured BNSF's approval of the required insurance; and 
 

D. If it is in Agency’s best interest, Agency may direct that the construction of the 
Project be done by day labor under the direction and control of Agency, or if at any 
time, in the opinion of Agency, the contractor has failed to prosecute with diligence 
the work specified in and by the terms of said contract, Agency may terminate its 
contract with the contractor and take control over the work and proceed to 
complete the same by day labor or by employing another contractor(s) provided; 
however, that any contractor(s) replacing the original contractor(s) must comply 
with the obligations in favor of BNSF set forth above and, provided further, that if 
such construction is performed by day labor, Agency will, at its expense, procure 
and maintain on behalf of BNSF the insurance required by Exhibit C-1. 
 

E. To facilitate scheduling for the Project, Agency shall have its contractor give 
BNSF’s Roadmaster 90 days advance notice of the proposed times and dates for 
work windows.  BNSF and Agency’s contractor will establish mutually agreeable 
work windows for the Project.  BNSF has the right at any time to revise or change 
the work windows, due to train operations or service obligations.  BNSF will not be 
responsible for any additional costs and expenses resulting from a change in work 
windows.  Additional costs and expenses resulting from a change in work windows 
shall be accounted for in the contractor’s expenses for the Project. 

 
15) Agency must advise the appropriate BNSF Manager Public Projects, in writing, of the 

completion date of the Project within thirty (30) days after such completion date.  
Additionally, Agency must notify BNSF's Manager Public Projects, in writing, of the 
date on which Agency and/or its Contractor will meet with BNSF for the purpose of 
making final inspection of the Project. 
 

16) TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY 
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS 
AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL 
REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES 
AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, 
FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, 
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SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS AND ATTORNEYS’ FEES) OF ANY NATURE, KIND 
OR DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE 
EMPLOYEES OF THE PARTIES HERETO) OR ENTITY DIRECTLY OR 
INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE 
OR IN PART) (I) THE USE, OCCUPANCY OR PRESENCE OF AGENCY, ITS 
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR 
ABOUT THE CONSTRUCTION SITE, (II) THE PERFORMANCE, OR FAILURE TO 
PERFORM BY THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS 
AGREEMENT, (III) THE SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF 
AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR 
AGENTS IN, ON, OR ABOUT THE CONSTRUCTION SITE, (IV) AGENCY’S 
BREACH OF THE TEMPORARY CONSTRUCTION LICENSE OR EASEMENT 
GRANTED TO AGENCY PURSUANT TO ARTICLE II OF THIS AGREEMENT, (V) 
ANY RIGHTS OR INTERESTS GRANTED TO AGENCY PURSUANT TO THE 
TEMPORARY CONSTRUCTION LICENSE OR EASEMENT DISCUSSED IN 
ARTICLE II OF THIS AGREEMENT, (VI) AGENCY’S OCCUPATION AND USE OF 
BNSF’S PROPERTY OR RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION, 
SUBSEQUENT MAINTENANCE OF THE CROSSING BY AGENCY, OR (VII) AN 
ACT OR OMISSION OF AGENCY OR ITS OFFICERS, AGENTS, INVITEES, 
EMPLOYEES OR CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY 
EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR EXERCISE 
CONTROL OVER. THE LIABILITY ASSUMED BY AGENCY WILL NOT BE 
AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, 
INJURY OR DEATH WAS OCCASIONED BY OR CONTRIBUTED TO BY THE 
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR 
OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE 
PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR GROSS 
NEGLIGENCE OF BNSF. 

 
ARTICLE IV – JOINT OBLIGATIONS 
 
IN CONSIDERATION of the premises, the parties hereto mutually agree to the following: 
 
1) All work contemplated in this Agreement must be performed in a good and 

workmanlike manner and each portion must be promptly commenced by the party 
obligated hereunder to perform the same and thereafter diligently prosecuted to 
conclusion in its logical order and sequence.  Furthermore, any changes or 
modifications during construction which affect BNSF will be subject to BNSF's 
approval prior to the commencement of any such changes or modifications. 
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2) The work hereunder must be done in accordance with the Exhibit A and the detailed 

plans and specifications approved by BNSF. 
 

3) Agency must require its contractor(s) to reasonably adhere to the Project's 
construction schedule for all Project work.  The parties hereto mutually agree that 
BNSF's failure to complete the railroad work in accordance with the construction 
schedule due to inclement weather or unforeseen railroad emergencies will not 
constitute a breach of this Agreement by BNSF and will not subject BNSF to any 
liability.  Regardless of the requirements of the construction schedule, BNSF reserves 
the right to reallocate the labor forces assigned to complete the railroad work in the 
event of an emergency to provide for the immediate restoration of railroad operations 
of either BNSF or its related railroads, or to protect persons or property on or near any 
BNSF owned property.  BNSF will not be liable for any additional costs or expenses 
resulting from any such reallocation of its labor forces.  The parties mutually agree 
that any reallocation of labor forces by BNSF pursuant to this provision and any direct 
or indirect consequences or costs resulting from any such reallocation will not 
constitute a breach of this Agreement by BNSF. 
 
A. BNSF will have the right to stop construction work on the Project if any of the 

following events take place: (i) Agency (or any of its contractors) performs the 
Project work in a manner contrary to the plans and specifications approved by 
BNSF; (ii) Agency (or any of its contractors), in BNSF’s opinion, prosecutes the 
Project work in a manner that is hazardous to BNSF property, facilities or the safe 
and expeditious movement of railroad traffic; (iii) the insurance described in the 
attached Exhibit C-1  is canceled during the course of the Project; or (iv) Agency 
fails to pay BNSF for the Temporary Construction License or the Easement 
pursuant to Article II, Section 1 of this Agreement.  The work stoppage will continue 
until all necessary actions are taken by Agency or its contractor to rectify the 
situation to the satisfaction of BNSF’s Division Engineer or until proof of additional 
insurance has been delivered to and accepted by BNSF.  In the event of a breach 
of (i) this Agreement, (ii) the Temporary Construction License, or (iii) the 
Easement, BNSF may immediately terminate the Temporary Construction License 
or the Easement.  Any such work stoppage under this provision will not give rise 
to any liability on the part of BNSF.  BNSF’s right to stop the work is in addition to 
any other rights BNSF may have including, but not limited to, actions or suits for 
damages or lost profits. In the event that BNSF desires to stop construction work 
on the Project, BNSF agrees to immediately notify the following individual in 
writing: 
 
Errick Thompson 
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Director of Public Works 
725 SE John Jones Road 
Burleson, TX 76028-4296 
Email: EThompson@burlesontx.com 

 
4) Agency must supervise and inspect the operations of all Agency contractors to ensure 

compliance with the plans and specifications approved by BNSF, the terms of this 
Agreement and all safety requirements of BNSF.  If BNSF determines that proper 
supervision and inspection are not being performed by Agency personnel at any time 
during construction of the Project, BNSF has the right to stop construction (within or 
adjacent to its operating right-of-way).  Construction of the Project will not proceed 
until Agency corrects the situation to BNSF’s reasonable satisfaction.  If BNSF feels 
the situation is not being corrected in an expeditious manner, BNSF will immediately 
notify Errick Thompson for appropriate corrective action. 

 
5) Pursuant to this section and Article II, Section 6 herein, Agency must, out of funds 

made available to it for the construction of the Project”, reimburse BNSF in full for the 
actual costs of all work performed by BNSF under this Agreement (including taxes, 
such as applicable sales and use taxes, business and occupation taxes, and similar 
taxes). 

 
6)  All expenses detailed in statements sent to Agency pursuant to Article II, Section 6 

herein will comply with the terms and provisions of the Title 23 U.S. Code, Title 23 
Code of Federal Regulations, and the Federal-Aid Policy Guide, U.S. Department of 
Transportation, as amended from time to time, which manual is hereby incorporated 
into and made a part of this Agreement by reference. The parties mutually agree that 
BNSF's preliminary engineering, design, and contract preparation costs described in 
Article II, Section 2 herein are part of the costs of the Project even though such work 
may have preceded the date of this Agreement. 
 

7) The construction of the Project will not commence until Agency gives BNSF's Manager 
Public Projects thirty (30) days prior written notice of such commencement. The 
commencement notice will reference BNSF's file number: BF-20431191 and D.O.T. 
Crossing No. 020664T and must state the time that construction activities will begin. 

 
8) In addition to the terms and conditions set forth elsewhere in this Agreement, BNSF 

and the Agency agree to the following terms upon completion of construction of the 
Project: 
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A. Agency will own and be fully responsible for repairs, maintenance, future 
construction or reconstruction of the SW ALSBURY BOULEVARD roadway 
and sidewalks. 
 

B. Agency will maintain the elevation of the SW ALSBURY BOULEVARD roadway 
and sidewalk approaches to match the elevation on the railroad track crossing 
surfaces. 

 
C. Agency will maintain the advanced railroad crossing warning signs and 

pavement markings and agrees to hold harmless and indemnify BNSF for any 
claims, damages or losses, in whole or in part, caused by or due to the 
Agency’s failure to maintain the advanced warning signs and markings or other 
requirements of the MUTCD. 

 
D. Agency will do nothing and permit nothing to be done in the maintenance of the 

GILMER STREET roadway and sidewalks, which will interfere with or endanger 
facilities of BNSF. 

 
E. It is expressly understood by Agency and BNSF that any right to install utilities 

will be governed by a separate permit or license agreement between the parties 
hereto. 

 
F. BNSF will, at its sole cost and expense, operate and maintain the Crossing 

Signal Equipment, Crossing Signal Control House, and the new crossing 
surfaces, from end-of-tie to end-of-tie, in proper condition. 

 
G. Notwithstanding the preceding provision, if any regulations, ordinances, acts, 

rules or other laws subsequently passed or amended by the Agency or any 
other governmental or legislative authority increase the Agency’s portion of 
maintenance cost under this Agreement, BNSF will receive the benefit of any 
such regulations, ordinances, acts, rules or other laws and the Agency’s 
increased portion of maintenance costs will be incorporated into and made a 
part of this Agreement. 

 
H. If a railway or highway improvement project necessitates rearrangement, 

relocation, or alteration of the Crossing Signal Equipment, Crossing Signal 
House, or the new crossing surface installed hereunder, the costs for such 
rearrangement, relocation or alteration will be the responsibility of the party 
requesting such changes. 
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I. If the Crossing Signal Equipment and/or Crossing Signal House installed 
hereunder cannot, through age, be maintained, or by virtue of its obsolescence, 
requires replacement, the cost of installation of the new crossing signal 
equipment and/or new crossing signal house will be negotiated by the parties 
hereto on the basis of the current Federal Aid Railroad Signal Program 
participation and applicable Agency at the time of such replacement is 
warranted. 
 

9) Agency must notify and obtain prior authorization from BNSF's Manager of Public 
Projects before entering BNSF's right-of-way for Inspection and Maintenance 
purposes and the BNSF Manager of Public Projects will determine if flagging is 
required.  If the construction work hereunder is contracted, Agency must require its 
prime contractor(s) to comply with the obligations set forth in Exhibit C and Exhibit C-
1, as the same may be revised from time to time.  Agency will be responsible for its 
contractor(s) compliance with such obligations. 
 

10) Any books, papers, records and accounts of the parties hereto relating to the work 
hereunder or the costs or expenses for labor and material connected with the 
construction will at all reasonable times be open to inspection and audit by the agents 
and authorized representatives of the parties hereto, as well as  the State of Texas 
and the Federal Highway Administration, for a period of one (1) year from the date of 
the final BNSF invoice under this Agreement. 

 
11) The covenants and provisions of this Agreement are binding upon and inure to the 

benefit of the successors and assigns of the parties hereto.  Notwithstanding the 
preceding sentence, neither party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other party. 

 
12) In the event construction of the Project does not commence within two (2) years of 

the Effective Date, this Agreement will become null and void. 
 

13) Neither termination nor expiration of this Agreement will release either party from 
any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 

 
14) To the maximum extent possible, each provision of this Agreement will be 

interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to be invalid under, applicable 
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law, such provision will be ineffective solely to the extent of such prohibition or 
invalidity and the remainder of the provision will be enforceable. 

 
15) This Agreement (including exhibits and other documents, manuals, etc. 

incorporated herein) is the full and complete agreement between BNSF and Agency 
with respect to the subject matter herein and supersedes any and all other prior 
agreements between the parties hereto. 

 
16) Any notice provided for herein or concerning this Agreement must be in writing and 

will be deemed sufficiently given when sent by certified mail, return receipt requested, 
to the parties at the following addresses: 

 
BNSF: BNSF's Manager Public Projects 
 4200 Deen Road 
 Fort Worth, TX 76106-3099 
 
Agency: Director of Public Works 
 725 SE John Jones Road 
 Burleson, TX 76028-4296 
 

 
 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
and attested by its duly qualified and authorized officials as of the day and year first above 
written. 
 
 
       AGENCY  
   
       CITY OF BURLESON, TEXAS 
 
 
                   By:             
 
        Name & Title:       
 
 
ATTEST: 
 
 
By:              
 
Name & Title:        

 
 
 

 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
 
 
 
 
 
 
 
 
 
 

(Agency signature page) 
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       BNSF  
   
       BNSF RAILWAY COMPANY 
 
 
                   By:             
 
       Printed Name: Craig Rasmussen    
 
       Title:  AVP Engineering Services & Structures  
 
 
       Accepted and effective:       

 
 
 
 

 [REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(BNSF signature page) 
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*****   MAINTAIN PROPRIETARY CONFIDENTIALITY   *****

BNSF RAILWAY COMPANY
FHPM ESTIMATE  FOR
CITY OF BURLESON

LOCATION SOUTH CROWLEY DETAILS OF ESTIMATE PLAN ITEM : 983620000 VERSION : 1

PURPOSE, JUSTIFICATION AND DESCRIPTION

PIP RDW DIV FT WORTH SUB LS 7500 MP 330.66 DOT# 020664T - BURLESON, TX 

BNSF TO REMOVE EXISTING 88-FT XING, & INSTALL NEW 120-FT CONCRETE CROSSING FOR THE ROAD WIDENING AT SW ALSBURY 
BLVD, DOT 020664T, MP 330.66 IN BURLESON, TX.
CITY OF BURLESON TO PROVIDE TRAFFIC CONTROL DETOUR AND PAVE ROADWAY & SIDEWALK APPROACHES

70% BILLABLE TO THE CITY OF BURLESON, TEXAS & 30% PAID BY BNSF

PRIMARY FUNDING SOURCE IS FHWA
** BUY AMERICA(N) APPLIES **

DESCRIPTION QUANTITY U/M COST TOTAL $

**********
  LABOR 
**********
PLACE FIELD WELDS - CAP 120.0 MH  4,767
PLACE OTM - CAP 72.0 MH  2,708
PLACE PUBLIC CROSSING - CAP 120.0 MH  4,514
PLACE TRACK PANELS - ADDITION - CAP 40.0 MH  1,505
REMOVE PUBLIC CROSSING 176.0 MH  6,620
REMOVE TRACK 9.0 MH  339
SURFACE TRACK - REPLACEMENT - CAP 15.0 MH  584
UNLOAD BALLAST - REPLACEMENT - CAP 9.0 MH  339
UNLOAD CROSSING MATERIAL - PUBLIC - CAP 60.0 MH  2,257
UNLOAD TRACK PANELS - REPLACEMENT 20.0 MH  753
WORK TRAIN - BALLAST - ADDITION - CAP 7.0 MH  447
WORK TRAIN - TRACK PANELS - ADDITION 12.0 MH  767
        PAYROLL ASSOCIATED COSTS 17,316
        DA OVERHEADS 37,650
        EQUIPMENT EXPENSES 26,576
        INSURANCE EXPENSES 5,069

TOTAL LABOR COST 112,211 112,211

*************
  MATERIAL 
*************
BALLAST NT, SYSTEM AVERAGE COST 400.0 NT  ** 5,876
WORK TRAIN FUEL - BALLAST 257.0 GAL  882
WORK TRAIN FUEL - TRACK PANELS 450.0 GAL  1,544
PANEL,TRACK;40FT;136LB;SC;10FT;PANDROL 4.0 EA  ** 29,416
RAIL, TRANS,136N;132W; 40 FT; UNVRSL 4.0 EA  4,924
SPIKE, TBR SCREW 3/4"X13", F/ROAD XING 270.0 EA  ** 808
WELDKIT, GENERIC FOR ALL RAIL WEIGHTS 4.0 KT  ** 306
CROSSING,CONCRETE PANELS;10 FT TIES TANGENT 120.0 FT  ** 22,590
XING CONC RAMP 136LB COMPLETE SET 1.0 ST  ** 349
PERF PVC DRAIN PIPE 140.0 LF  3,500
        MATERIAL HANDLING 3,385
        ONLINE TRANSPORTATION 6,200
        USE TAX 5,331
        OFFLINE TRANSPORTATION 777

TOTAL MATERIAL COST 85,888 85,888

**********
  OTHER 
**********
ASPHALT 1.0 LS  87,734
EQUIPMENT RENTAL - OPEX 4.0 DAY  14,000
EQUIPMENT RENTAL - TRK PANELS 0.5 DAY  1,925

TOTAL OTHER ITEMS COST 103,659 103,659

PROJECT SUBTOTAL 301,758
CONTINGENCIES 25,227

BILL PREPARATION FEE 3,270

Page 1 of 2

EXHIBIT "B" 
Railroad SURFACE Estimate for 
SW Alsbury Blvd - DOT No. 020664T 
Revised on 6/18/2024
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GROSS PROJECT COST 330,255
LESS COST PAID BY BNSF 99,078

TOTAL BILLABLE COST 231,177

Page 2 of 2
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*****   MAINTAIN PROPRIETARY CONFIDENTIALITY   *****

BNSF RAILWAY COMPANY

FHPM ESTIMATE  FOR

CITY OF BURLESON

LOCATION SOUTH CROWLEY DETAILS OF ESTIMATE PLAN ITEM : 000359297 VERSION : 4

PURPOSE, JUSTIFICATION AND DESCRIPTION

 
SW ALSBURY BOULEVARD - BURLESON, TX; REPLACE FLASHERS / GATES; RED RIVER DIV; FT WORTH SUBDIV; LS 7500; MP 330.66; DOT#
020664T; SEQ# 92448.
 
MONTHLY POWER UTILITY COST CENTER : 61698.
 
 
THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTATIVE PACKAGES USED FOR ESTIMATING PURPOSES ONLY.
 
THIS ESTIMATE IS GOOD FOR 180 DAYS. THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOR LABOR, MATERIAL, AND OVERHEAD.
 
CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL WORK ON THE BNSF RAILROAD.
 
******************************* SIGNAL WORK ONLY *******************************
 
THE CITY OF BURLESON, TX IS FUNDING 80% OF THIS PROJECT, BNSF IS FUNDING 20%.
 
 
 
MAINTAIN PROPRIETARY CONFIDENTIALITY.
PRIMARY FUNDING SOURCE IS FHWA
** BUY AMERICA(N) APPLIES **

DESCRIPTION QUANTITY U/M COST TOTAL $

**********

  LABOR 

**********

SIGNAL FIELD - REPLACE 1120.0 MH  55,689

        PAYROLL ASSOCIATED COSTS 36,398

        DA OVERHEADS 82,252

        EQUIPMENT EXPENSES 19,780

        INSURANCE EXPENSES 11,037

TOTAL LABOR COST 205,156 205,156

*************

  MATERIAL 

*************

BATTERY, VGL-255 20.0 EA  N 5,155

BELLS 4.0 EA  N 821

BUNGALOW MATERIAL 1.0 LS  N 2,537

CABLE, 2C/6 TW 700.0 FT  N 1,211

CABLE, 5C/10 150.0 FT  N 339

CABLE, 5C/6 1500.0 FT  N 8,655

CABLE, 7C/14 1000.0 FT  N 2,700

FIELD MATERIAL 1.0 LS  N 15,086

FILL DIRT 10.0 CY  N 250

FLASHER ASSEMBLY, COMPLETE 2.0 EA  N 7,767

FOUNDATION 6.0 EA  N 4,716

GATE KEEPER 4.0 EA  N 6,303

GATE MECHANISM, S-60 4.0 EA  N 23,278

HAWK 48 DIM 1.0 EA  N 4,187

LED LIGHT 24.0 EA  N 5,359

RELAY, EOR 1.0 EA  N 1,346

SHUNT, NBS 2.0 EA  N 2,003

SURFACE ROCK 40.0 CY  N 2,000

        USE TAX 7,866

        OFFLINE TRANSPORTATION 1,173

TOTAL MATERIAL COST 102,752 102,752

**********

  OTHER 

**********

CONTRACT ENGINEERING 1.0 LS  N 10,000

CONTRACT FLAGGING/ SIGNS/ CONES 1.0 LS  N 5,000

DIRECTIONAL BORING 400.0 FT  N 34,000

TOTAL OTHER ITEMS COST 49,000 49,000

PROJECT SUBTOTAL 356,908
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CONTINGENCIES 32,613
BILL PREPARATION FEE 3,896

GROSS PROJECT COST 393,417

LESS COST PAID BY BNSF 78,684

TOTAL BILLABLE COST 314,733
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EXHIBIT "C" 
 

CONTRACTOR REQUIREMENTS 
 
1) General 
 

A. The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to 
as "Railway" where work is over or under on or adjacent to Railway property and/or 
right-of-way, hereafter referred to as "Railway Property", during the construction and 
widening of the roadway approaches, sidewalk approaches, and concrete curbing at SW 
ALSBURY BOULEVARD – DOT No. 020664T located at railroad milepost 330.660 on 
Railway’s Red River (West) Division, Fort Worth Subdivision, Line Segment 7500, in 
Burleson, Texas in Johnson County. 

 
B. The Contractor must execute and deliver to the Railway duplicate copies of the Exhibit “C-

1” Agreement, in the form attached hereto, obligating the Contractor to provide and 
maintain in full force and effect the insurance called for under Section 3 of said Exhibit “C-
1”. Questions regarding procurement of the Railroad Protective Liability Insurance should 
be directed to Rosa Martinez at Marsh, USA, 214-303-8519. 

 
C. The Contractor must plan, schedule and conduct all work activities so as not to interfere 

with the movement of any trains on Railway Property. 
 

D. The Contractor's right to enter Railway's Property is subject to the absolute right of Railway 
to cause the Contractor's work on Railway's Property to cease if, in the opinion of Railway, 
Contractor's activities create a hazard to Railway's Property, employees, and/or 
operations. Railway will have the right to stop construction work on the Project if any of the 
following events take place: (i) Contractor (or any of its subcontractors) performs the 
Project work in a manner contrary to the plans and specifications approved by Railway; (ii) 
Contractor (or any of its subcontractors), in Railway’s opinion, prosecutes the Project work 
in a manner which is hazardous to Railway property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is 
canceled during the course of the Project; or (iv) Contractor fails to pay Railway for the 
Temporary Construction License or the Easement. The work stoppage will continue until 
all necessary actions are taken by Contractor or its subcontractor to rectify the situation to 
the satisfaction of Railway’s Division Engineer or until additional insurance has been 
delivered to and accepted by Railway. In the event of a breach of (i) this Agreement, (ii) 
the Temporary Construction License, or (iii) the Easement, Railway may immediately 
terminate the Temporary Construction License or the Easement. Any such work stoppage 
under this provision will not give rise to any liability on the part of Railway. Railway’s right 
to stop the work is in addition to any other rights Railway may have including, but not limited 
to, actions or suits for damages or lost profits. In the event that Railway desires to stop 
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construction work on the Project, Railway agrees to immediately notify the following 
individual in writing: 
Errick Thompson 
Director of Public Works 
725 SE John Jones Road 
Burleson, TX 76028-4296 
Email: Ethompson@burlesontx.com 

 
E. The Contractor is responsible for determining and complying with all Federal, State and 

Local Governmental laws and regulations, including, but not limited to environmental laws 
and regulations (including but not limited to the Resource Conservation and Recovery Act, 
as amended; the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, CERCLA), and health and safety laws and regulations. The Contractor 
hereby indemnifies, defends and holds harmless Railway for, from and against all fines or 
penalties imposed or assessed by Federal, State and Local Governmental Agencies 
against the Railway which arise out of Contractor's work under this Agreement. 

 
F. The Contractor must notify City if Killeen Director of Public Works (Errick Thompson) at 

Office # 817-426-9610 and E-Mail: EThompson@burlesontx.com and Railway's Manager 
Public Projects (Tim Huya) at Office # 817-352-2902 and E-Mail: Tim.Huya@bnsf.com at 
least thirty (30) calendar days before commencing any work on Railway Property. 
Contractor’s notification to Railway must refer to Railway's file 020664T & Contract No. 
________. 

 
G. For any bridge demolition and/or falsework above any tracks or any excavations located 

with any part of the excavations located within, whichever is greater, twenty-five (25) feet 
of the nearest track or intersecting a slope from the plane of the top of rail on a 2 horizontal 
to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest track, both 
measured perpendicular to center line of track, the Contractor must furnish the Railway five 
sets of working drawings showing details of construction affecting Railway Property and 
tracks. The working drawing must include the proposed method of installation and removal 
of falsework, shoring or cribbing, not included in the contract plans and two sets of 
structural calculations of any falsework, shoring or cribbing. For all excavation and shoring 
submittal plans, the current “BNSF-UPRR Guidelines for Temporary Shoring” must be used 
for determining the design loading conditions to be used in shoring design, and all 
calculations and submittals must be in accordance with the current “BNSF-UPRR 
Guidelines for Temporary Shoring”. All submittal drawings and calculations must be 
stamped by a registered professional engineer licensed to practice in the state the project 
is located.  All calculations must take into consideration railway surcharge loading and must 
be designed to meet American Railway Engineering and Maintenance-of-Way Association 
(previously known as American Railway Engineering Association) Coopers E-80 live 
loading standard. All drawings and calculations must be stamped by a registered 
professional engineer licensed to practice in the state the project is located. The Contractor 
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must not begin work until notified by the Railway that plans have been approved. The 
Contractor will be required to use lifting devices such as, cranes and/or winches to place 
or to remove any falsework over Railway's tracks. In no case will the Contractor be relieved 
of responsibility for results obtained by the implementation of said approved plans. 

 
H. Subject to the movement of Railway's trains, Railway will cooperate with the Contractor 

such that the work may be handled and performed in an efficient manner. The Contractor 
will have no claim whatsoever for any type of damages or for extra or additional 
compensation in the event his work is delayed by the Railway. 

 
2) Contractor Safety Orientation 
 

A.  No employee of the Contractor, its subcontractors, agents or invitees may enter 
Railway Property without first having completed Railway’s Engineering Contractor 
Safety Orientation, found on the web site www.BNSFContractor.com. The Contractor 
must ensure that each of its employees, subcontractors, agents or invitees 
completes Railway’s Engineering Contractor Safety Orientation through internet 
sessions before any work is performed on the Project. Additionally, the Contractor 
must ensure that each and every one of its employees, subcontractors, agents or 
invitees possesses a card certifying completion of the Railway Contractor Safety 
Orientation before entering Railway Property.  The Contractor is responsible for the 
cost of the Railway Contractor Safety Orientation. The Contractor must renew the 
Railway Contractor Safety Orientation annually. Further clarification can be found 
on the web site or from the Railway’s Representative.  

 
3) Railway Requirements 
 

A. The Contractor must take protective measures as are necessary to keep railway facilities, 
including track ballast, free of sand, debris, and other foreign objects and materials 
resulting from his operations. Any damage to railway facilities resulting from Contractor's 
operations will be repaired or replaced by Railway and the cost of such repairs or 
replacement must be paid for by the Agency. 

 
B. The Contractor must notify the Railway's Division Engineer Jason Paquette at (651) 318-

7085 and provide blasting plans to the Railway for review seven (7) calendar days prior to 
conducting any blasting operations adjacent to or on Railway's Property.  

 
C. The Contractor must abide by the following temporary clearances during construction: 

 
 15’-0” Horizontally from centerline of nearest track  
 21’-6” Vertically above top of rail  
 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts 
 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts 
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 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 
volts 

 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 volts 
 

D. Upon completion of construction, the following clearances shall be maintained:  
 

 25’  Horizontally from centerline of nearest track 
 23’ 6” Vertically above top of rail 

  
E. Any infringement within State statutory clearances due to the Contractor's operations must 

be submitted to the Railway and to the City of Burleson, Texas and must not be 
undertaken until approved in writing by the Railway, and until the City of Burleson, Texas 
has obtained any necessary authorization from the State Regulatory Authority for the 
infringement. No extra compensation will be allowed in the event the Contractor's work is 
delayed pending Railway approval, and/or the State Regulatory Authority's approval. 

 
F. In the case of impaired vertical clearance above top of rail, Railway will have the option of 

installing tell-tales or other protective devices Railway deems necessary for protection of 
Railway operations. The cost of tell-tales or protective devices will be borne by the Agency. 

 
G. The details of construction affecting the Railway's Property and tracks not included in the 

contract plans must be submitted to the Railway by City of Burleson, Texas for approval 
before work is undertaken and this work must not be undertaken until approved by the 
Railway. 

 
H. At other than public road crossings, the Contractor must not move any equipment or 

materials across Railway's tracks until permission has been obtained from the Railway. 
The Contractor must obtain a "Temporary Construction Crossing Agreement" from the 
Railway prior to moving his equipment or materials across the Railways tracks. The 
temporary crossing must be gated and locked at all times when not required for use by the 
Contractor. The temporary crossing for use of the Contractor will be constructed and, at 
the completion of the project, removed at the expense of the Contractor.   

 
I. Discharge, release or spill on the Railway Property of any hazardous substances, oil, 

petroleum, constituents, pollutants, contaminants, or any hazardous waste is prohibited 
and Contractor must immediately notify the Railway's Resource Operations Center at 
1(800) 832-5452, of any discharge, release or spills in excess of a reportable quantity. 
Contractor must not allow Railway Property to become a treatment, storage or transfer 
facility as those terms are defined in the Resource Conservation and Recovery Act or any 
state analogue. 

 
J. The Contractor upon completion of the work covered by this contract, must promptly 

remove from the Railway's Property all of Contractor's tools, equipment, implements and 
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other materials, whether brought upon said property by said Contractor or any 
Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause 
Railway's Property to be left in a condition acceptable to the Railway's representative. 

 
4) Contractor Roadway Worker on Track Safety Program and Safety Action Plan 
 

A. Each Contractor that will perform work within 25 feet of the centerline of a track must 
develop and implement a Roadway Worker Protection/On Track Safety Program and work 
with Railway Project Representative to develop an on track safety strategy as described in 
the guidelines listed in the on track safety portion of the Safety Orientation. This Program 
must provide Roadway Worker protection/on track training for all employees of the 
Contractor, its subcontractors, agents or invitees. This training is reinforced at the job site 
through job safety briefings. Additionally, each Contractor must develop and implement the 
Safety Action Plan, as provided for on the web site www.BNSFContractor.com, which will 
be made available to Railway prior to commencement of any work on Railway Property. 
During the performance of work, the Contractor must audit its work activities. The 
Contractor must designate an on-site Project Supervisor who will serve as the contact 
person for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, 
and Material Safety Datasheets (MSDS), at the job site. 

 
B. Contractor shall have a background investigation performed on all of its employees, 

subcontractors and agents who will be performing any services for Railroad under this 
Agreement which are determined by Railroad in its sole discretion a) to be on Railroad’s 
property, or b) that require access to Railroad Critical Infrastructure, Railroad Critical 
Information Systems, Railroad’s Employees, Hazardous Materials on Railroad’s property 
or is being transported by or otherwise in the custody of Railroad, or Freight in Transit 
involving Railroad.  

 
i) The required background screening shall at a minimum meet the rail industry 

background screening criteria defined by the e-RAILSAFE Program as outlined at 
www.erailsafe.com, in addition to any other applicable regulatory requirements.  

 
ii) Contractor shall obtain written consent from all its employees, subcontractors or 

agents screened in compliance with the e-RAILSAFE Program to participate in the 
Program on their behalf and to release completed background information to 
Railroad’s designee. Contractor shall be subject to periodic audit to ensure 
compliance.  

 
iii) Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its 

employees, subcontractors or agents to perform services hereunder who are not first 
approved under e-RAILSAFE Program standards. Railroad shall have the right to deny 
entry onto its premises or access as described in this section above to any of 
Contractor's employees, subcontractors or agents who do not display the authorized 
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identification badge issued by a background screening service meeting the standards 
set forth in the e-RAILSAFE Program, or who in Railroad's opinion, which may not be 
unreasonable, may pose a threat to the safety or security of Railroad's operations, 
assets or personnel.  

 
iv) Contractors shall be responsible for ensuring that its employees, subcontractors and 

agents are United States citizens or legally working in the United States under a lawful 
and appropriate work VISA or other work authorization. 

 
5) Railway Flagger Services 
 

A. The Contractor must give Railway’s Roadmaster Tim Jansante at Mobile # 682-216-5302 
or email Timothy.Jansante@bnsf.com a minimum of thirty (30) calendar days advance 
notice when flagging services will be required so that the Roadmaster can make 
appropriate arrangements (i.e., bulletin the flagger’s position). If flagging services are 
scheduled in advance by the Contractor and it is subsequently determined by the parties 
hereto that such services are no longer necessary, the Contractor must give the 
Roadmaster five (5) working days advance notice so that appropriate arrangements can 
be made to abolish the position pursuant to union requirements. 
i) FOR THIS PROJECT, RAILROAD FLAGGING SERVICES WILL BE PROVIDED BY 

RAILPROS (NOT A BNSF EMPLOYEE). The Contractor must contact Railpros 
directly at Office # 877-315-0513 or e-mail: BNSFinfo@railpros.com to enter into 
a reimbursement agreement for flagging services and to request and schedule 
a railroad flagger. The Railpros flagger(s), the Contractor, and the BNSF 
Roadmaster must participate in a job safety briefing PRIOR TO the start of any 
work on/over/under Railway’s right of way. The Railway reserves the right to 
utilize its employees to provide railroad flagging services when those resources 
become available. In this event, the Railpros flagger and the Contractor will be 
notified by the Railway. 

 
B. Unless determined otherwise by Railway’s Project Representative, Railway flagger will be 

required and furnished when Contractor’s work activities are located over, under and/or 
within twenty-five (25) feet measured horizontally from centerline of the nearest track and 
when cranes or similar equipment positioned beyond 25-feet from the track centerline could 
foul the track in the event of tip over or other catastrophic occurrence, but not limited thereto 
for the following conditions: 

 
i) When, upon inspection by Railway’s Representative, other conditions warrant. 

 
ii) When any excavation is performed below the bottom of tie elevation, if, in the opinion 

of Railway's representative, track or other Railway facilities may be subject to 
movement or settlement. 
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iii) When work in any way interferes with the safe operation of trains at timetable speeds. 
 

iv) When any hazard is presented to Railway track, communications, signal, electrical, or 
other facilities either due to persons, material, equipment or blasting in the vicinity. 

 
v) Special permission must be obtained from the Railway before moving heavy or 

cumbersome objects or equipment which might result in making the track impassable. 
 

C. Flagging services will be performed by qualified Railway flaggers. 
 

i) Flagging crew generally consists of one employee. However, additional personnel may 
be required to protect Railway Property and operations, if deemed necessary by the 
Railways Representative. 

 
ii) Each time a flagger is called, the minimum period for billing will be the eight (8) hour 

basic day. 
 

iii) The cost of flagger services provided by the Railway will be borne by CONTRACTOR 
(contractor name   ). The estimated cost for one (1) flagger is 
approximately between $1,200.00-$2,000.00 for an eight (8) hour basic day with time 
and one-half or double time for overtime, rest days and holidays. The estimated cost 
for each flagger includes vacation allowance, paid holidays, Railway and 
unemployment insurance, public liability and property damage insurance, health and 
welfare benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision 
and other costs incidental to performing flagging services. Negotiations for Railway 
labor or collective bargaining agreements and rate changes authorized by appropriate 
Federal authorities may increase actual or estimated flagging rates. THE FLAGGING 
RATE IN EFFECT AT THE TIME OF PERFORMANCE BY THE CONTRACTOR 
HEREUNDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF 
FLAGGING PURSUANT TO THIS PARAGRAPH. 

 
The cost of inspector coordinator services provided by the railway will be borne by 
Contractor. The estimated cost for inspector coordinator services is approximately 
$1,200 per day. The contractor shall reimburse the railroad for actual costs of 
inspection services. 

 
iv) The average train traffic on this route is 37 freight trains per 24-hour period at a 

timetable speed 55 MPH and 2 passenger trains at a timetable speed of 79 MPH. 
 
6) Contractor General Safety Requirements 
 

A. Work in the proximity of railway track(s) is potentially hazardous where movement of trains 
and equipment can occur at any time and in any direction. All work performed by 
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contractors within 25 feet of any track must be in compliance with FRA Roadway Worker 
Protection Regulations. 

 
B. Before beginning any task on Railway Property, a thorough job safety briefing must be 

conducted with all personnel involved with the task and repeated when the personnel or 
task changes. If the task is within 25 feet of any track, the job briefing must include the 
Railway's flagger, as applicable, and include the procedures the Contractor will use to 
protect its employees, subcontractors, agents or invitees from moving any equipment 
adjacent to or across any Railway track(s). 

 
C. Workers must not work within 25 feet of the centerline of any track without an on track 

safety strategy approved by the Railway’s Project Representative. When authority is 
provided, every contractor employee must know:  (1) who the Railway flagger is, and how 
to contact the flagger, (2) limits of the authority, (3) the method of communication to stop 
and resume work, and (4) location of the designated places of safety. Persons or 
equipment entering flag/work limits that were not previously job briefed, must notify the 
flagger immediately, and be given a job briefing when working within 25 feet of the center 
line of track. 

 
D. When Contractor employees are required to work on the Railway Property after normal 

working hours or on weekends, the Railway's representative in charge of the project must 
be notified. A minimum of two employees must be present at all times. 

 
E. Any employees, agents or invitees of Contractor or its subcontractors under suspicion of 

being under the influence of drugs or alcohol, or in the possession of same, will be removed 
from the Railway's Property and subsequently released to the custody of a representative 
of Contractor management. Future access to the Railway's Property by that employee will 
be denied. 

 
F. Any damage to Railway Property, or any hazard noticed on passing trains must be reported 

immediately to the Railway's representative in charge of the project. Any vehicle or 
machine which may come in contact with  track, signal equipment, or structure (bridge) and 
could result in a train derailment must be reported immediately to the Railway 
representative in charge of the project and to the Railway's Resource Operations Center 
at 1(800) 832-5452. Local emergency numbers are to be obtained from the Railway 
representative in charge of the project prior to the start of any work and must be posted at 
the job site. 

 
G. For safety reasons, all persons are prohibited from having pocket knives, firearms or other 

deadly weapons in their possession while working on Railway's Property. 
 

H. All personnel protective equipment (PPE) used on Railway Property must meet applicable 
OSHA and ANSI specifications. Current Railway personnel protective equipment 
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requirements are listed on the web site, www.BNSFContractor.com, however, a partial 
list of the requirements include: a) safety glasses with permanently affixed side shields (no 
yellow lenses); b) hard hats; c) safety shoe with: hardened toes, above-the-ankle lace-up 
and a defined heel; and d) high visibility retro-reflective work wear. The Railway’s 
representative in charge of the project is to be contacted regarding local specifications for 
meeting requirements relating to hi-visibility work wear. Hearing protection, fall protection, 
gloves, and respirators must be worn as required by State and Federal regulations. (NOTE 
– Should there be a discrepancy between the information contained on the web site 
and the information in this paragraph, the web site will govern.) 

 
I. THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, MACHINERY OR 

EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE OF THE NEAREST 
RAILWAY TRACK. MATERIALS, MACHINERY OR EQUIPMENT MUST NOT BE 
STORED OR LEFT WITHIN 250 FEET OF ANY HIGHWAY/RAIL AT-GRADE 
CROSSINGS OR TEMPORARY CONSTRUCTION CROSSING, WHERE STORAGE OF 
THE SAME WILL OBSTRUCT THE VIEW OF A TRAIN APPROACHING THE 
CROSSING. PRIOR TO BEGINNING WORK, THE CONTRACTOR MUST ESTABLISH 
A STORAGE AREA WITH CONCURRENCE OF THE RAILWAY'S REPRESENTATIVE. 

 
J. Machines or vehicles must not be left unattended with the engine running. Parked 

machines or equipment must be in gear with brakes set and if equipped with blade, pan or 
bucket, they must be lowered to the ground.  All machinery and equipment left unattended 
on Railway's Property must be left inoperable and secured against movement. (See 
internet Engineering Contractor Safety Orientation program for more detailed 
specifications) 

 
K. Workers must not create and leave any conditions at the work site that would interfere with 

water drainage. Any work performed over water must meet all Federal, State and Local 
regulations. 

 
L. All power line wires must be considered dangerous and of high voltage unless informed to 

the contrary by proper authority. For all power lines the minimum clearance between the 
lines and any part of the equipment or load must be; 200 KV or below - 15 feet; 200 to 350 
KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750 to 1000 KV - 45 
feet. If capacity of the line is not known, a minimum clearance of 45 feet must be 
maintained. A person must be designated to observe clearance of the equipment and give 
a timely warning for all operations where it is difficult for an operator to maintain the desired 
clearance by visual means. 

 
7) Excavation 
 

A. Before excavating, the Contractor must determine whether any underground pipe lines, 
electric wires, or cables, including fiber optic cable systems are present and located within 
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the Project work area. The Contractor must determine whether excavation on Railway’s 
Property could cause damage to buried cables resulting in delay to Railway traffic and 
disruption of service to users. Delays and disruptions to service may cause business 
interruptions involving loss of revenue and profits.  Before commencing excavation, the 
Contractor must contact BNSF’s Roadmaster (Tim Jansante) at 682-216-5302 and 
BNSF’s Signal Supervisor (Ryan Johnson) at 507-217-0718. All underground and 
overhead wires will be considered HIGH VOLTAGE and dangerous until verified with the 
company having ownership of the line. It is the Contractor's responsibility to notify any 
other companies that have underground utilities in the area and arrange for the 
location of all underground utilities before excavating. 

 
B. The Contractor must cease all work and notify the Railway immediately before continuing 

excavation in the area if obstructions are encountered which do not appear on drawings. If 
the obstruction is a utility and the owner of the utility can be identified, then the Contractor 
must also notify the owner immediately. If there is any doubt about the location of 
underground cables or lines of any kind, no work must be performed until the exact location 
has been determined. There will be no exceptions to these instructions. 

 
C. All excavations must be conducted in compliance with applicable OSHA regulations and, 

regardless of depth, must be shored where there is any danger to tracks, structures or 
personnel. 

 
D. Any excavations, holes or trenches on the Railway's Property must be covered, guarded 

and/or protected when not being worked on. When leaving work site areas at night and 
over weekends, the areas must be secured and left in a condition that will ensure that 
Railway employees and other personnel who may be working or passing through the area 
are protected from all hazards. All excavations must be back filled as soon as possible. 

 
8) Hazardous Waste, Substances and Material Reporting: 
 

A. If Contractor discovers any hazardous waste, hazardous substance, petroleum or other 
deleterious material, including but not limited to any non-containerized commodity or 
material, on or adjacent to Railway's Property, in or near any surface water, swamp, 
wetlands or waterways, while performing any work under this Agreement, Contractor must 
immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of 
such discovery: (b) take safeguards necessary to protect its employees, subcontractors, 
agents and/or third parties: and (c) exercise due care with respect to the release, including 
the taking of any appropriate measure to minimize the impact of such release. 

 
9) Personal Injury Reporting 
 

A. The Railway is required to report certain injuries as a part of compliance with Federal 
Railroad Administration (FRA) reporting requirements. Any personal injury sustained by an 
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employee of the Contractor, subcontractor or Contractor's invitees while on the Railway's 
Property must be reported immediately (by phone mail if unable to contact in person) to 
the Railway's representative in charge of the project. The Non-Employee Personal Injury 
Data Collection Form contained herein is to be completed and sent by Fax to the Railway 
at 1(817) 352-7595 and to the Railway’s Project Representative no later than the close of 
shift on the date of the injury. 
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 
 
(If injuries are in connection with rail equipment accident/incident, highway rail grade crossing 
accident or automobile accident, ensure that appropriate information is obtained, forms 
completed and that data entry personnel are aware that injuries relate to that specific event.) 
 
Injured Person Type: 
 

 Passenger on train  (C)  Non-employee   (N) 
(i.e., emp of another railroad, or, non-BNSF emp 
involved in vehicle accident, including company 
vehicles)

  

 Contractor/safety 
iti (F)

 Contractor/non-safety sensitive  (G) 

   

 Volunteer/safety 
sensitive  (H) 

 Volunteer/other non-safety sensitive  (I) 

 Non-trespasser  (D) - to include highway users involved in highway rail grade 
crossing accidents who did not go around or through gates 

 Trespasser  (E) - to include highway users involved in highway rail grade crossing 
accidents who went around or through gates 

 Non-trespasser (J) - Off railroad property 

 If train involved, Train ID:       
________________________________ 
 
Transmit attached information to Accident/Incident Reporting Center by: 
Fax 1-817-352-7595 or by Phone 1-800-697-6736 or email to:  Accident-
Reporting.Center@BNSF.com 
 
 
Officer Providing Information: 
                     
(Name)  (Employee No.)  (Phone #) 

 
REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING 
REQUIREMENTS AND PROTECTED FROM DISCLOSURE PURSUANT TO 49 U.S.C. 20903 
AND 83 U.S.C. 490 
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

 
Please complete this form and provide to the BNSF supervisor, who will input this information into the EHS Star system. For questions, call (817) 
352-1267 or email Safety.IncidentReporting@BNSF.com. 

 

Accident City/State:   Date:   Time:   

County:   Temperature:   Weather:   
(if non-BNSF location) 

Name (Last/First/MI):   

Age:    Gender (if available):   

Company:   

eRailsafe Badge Number:   Expiration Date:   

BNSF Contractor Badge Number:    Expiration Date:   

Injury: _   Body Part:   
 (e.g., laceration)  (e.g., hand) 

Description of accident (including how accident occurred, potential cause, etc.): 

  

  

Work activity in progress at time of accident:   

Tools, machinery, or hazardous materials involved in accident:   

  

Treatment: 

 First Aid Only 
 Required Medical Treatment 
 Other Medical Treatment:   

Dr. Name:   Date:   

Dr. Street Address:    City:   State:   Zip:   

Hospital Name:   

Hospital Street Address:    City:   State:   Zip:   

Diagnosis:   
 

THIS REPORT IS PART OF BNSF’S ACCIDENT REPORT PURSUANT TO THE ACCIDENT REPORTS STATUTE AND, AS SUCH SHALL NOT “BE ADMITTED 
AS EVIDENCE OR USED FOR ANY PURPOSE IN ANY SUIT OR ACTION FOR DAMAGES GROWING OUT OF ANY MATTER MENTIONED IN SAID 
REPORT….” 49 U.S.C. § 20903. See 49 C.F.R. § 225.7(b). 
 
  

746



  Contract Number:  BF-________ 
 

 
14 of 25 

 

EXHIBIT "C-1" 
 

Agreement Between 
 

BNSF RAILWAY COMPANY 
 

and the 
 

CONTRACTOR 
 
 

Railway File: DOT No. 020664T 
 
Agency Project: SW ALSBURY BOULEVARD reconstruction 
 
 
      (hereinafter called “Contractor”), has entered into an 
agreement (hereinafter called “Agreement”) with City of Burleson, Texas for the performance of 
certain work in connection with the following project: construction and widening of the roadway 
approaches, sidewalk approaches, and concrete curbing at SW ALSBURY BOULEVARD – DOT 
No. 020664T located at railroad milepost 330.660 on Railway’s Red River (West) Division, Fort 
Worth Subdivision, Line Segment 7500, in Burleson, Texas in Johnson County. Performance of 
such work will necessarily require Contractor to enter BNSF RAILWAY COMPANY (hereinafter 
called "Railway") right of way and property (hereinafter called "Railway Property"). The Agreement 
provides that no work will be commenced within Railway Property until the Contractor employed 
in connection with said work for City of Burleson, Texas  (i) executes and delivers to Railway an 
Agreement in the form hereof, and (ii) provides insurance of the coverage and limits specified in 
such Agreement and Section 3 herein.  If this Agreement is executed by a party who is not the 
Owner, General Partner, President or Vice President of Contractor, Contractor must furnish 
evidence to Railway certifying that the signatory is empowered to execute this Agreement on 
behalf of Contractor. 
 
Accordingly, in consideration of Railway granting permission to Contractor to enter upon Railway 
Property and as an inducement for such entry, Contractor, effective on the date of the Agreement, 
has agreed and does hereby agree with Railway as follows: 
 
1) RELEASE OF LIABILITY AND INDEMNITY 
 

A. Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for 
all judgments, awards, claims, demands, and expenses (including attorneys' fees), for 
injury or death to all persons, including Railway's and Contractor's officers and employees, 
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and for loss and damage to property belonging to any person, arising in any manner from 
Contractor's or any of Contractor's subcontractors' acts or omissions or any work 
performed on or about Railway’s property or right-of-way. THE LIABILITY ASSUMED BY 
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE 
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR 
CONTRIBUTED TO BY THE NEGLIGENCE OF RAILWAY, ITS AGENTS, SERVANTS, 
EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE 
PROXIMATELY CAUSED BY THE INTENSIONAL MISCONDUCT OR GROSS 
NEGLIGENCE OF RAILWAY.  

 
B. THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY 

CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE 
FEDERAL EMPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT 
LIABILITY UNDER THE SAFETY APPLIANCE ACT OR THE LOCOMOTIVE 
INSPECTION ACT, WHENEVER SO CLAIMED. 

 
C. Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will 

adjust and settle all claims made against Railway, and will, at Railway's discretion, appear 
and defend any suits or actions of law or in equity brought against Railway on any claim or 
cause of action arising or growing out of or in any manner connected with any liability 
assumed by Contractor under this Agreement for which Railway is liable or is alleged to be 
liable. Railway will give notice to Contractor, in writing, of the receipt or dependency of such 
claims and thereupon Contractor must proceed to adjust and handle to a conclusion such 
claims, and in the event of a suit being brought against Railway, Railway may forward 
summons and complaint or other process in connection therewith to Contractor, and 
Contractor, at Railway's discretion, must defend, adjust, or settle such suits and protect, 
indemnify, and save harmless Railway from and against all damages, judgments, decrees, 
attorney's fees, costs, and expenses growing out of or resulting from or incident to any 
such claims or suits. 

 
D. In addition to any other provision of this Agreement, in the event that all or any portion of 

this Article shall be deemed to be inapplicable for any reason, including without limitation 
as a result of a decision of an applicable court, legislative enactment or regulatory order, 
the parties agree that this Article shall be interpreted as requiring Contractor to indemnify 
Railway to the fullest extent permitted by applicable law.  THROUGH THIS AGREEMENT 
THE PARTIES EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY 
FOR RAILWAY’S ACTS OF NEGLIGENCE. 

 
E. It is mutually understood and agreed that the assumption of liabilities and indemnification 

provided for in this Agreement survive any termination of this Agreement. 
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2) TERM 
 
A. This Agreement is effective from the date of the Agreement until (i) the completion of the 

project set forth herein, and (ii) full and complete payment to Railway of any and all sums 
or other amounts owing and due hereunder. 

 
3) INSURANCE 
 

Contractor shall, at its sole cost and expense, procure and maintain during the life of this 
Agreement the following insurance coverage: 
 
A. Commercial General Liability “CGL” Insurance 

 
i) The policy will provide a minimum of $2,000,000 each occurrence and an aggregate 

limit of at least $4,000,000 but in no event less than the amount otherwise carried by 
the provider. Coverage must be purchased on a post 2004 ISO occurrence form or 
equivalent and include coverage for, but not limited to, the following: 

 
(1) Bodily Injury and Property Damage 

 
(2) Personal Injury and Advertising Injury 

 
(3) Fire legal liability 

 
(4) Products and completed operations 

 
ii) This policy shall also contain the following endorsements or language, which shall be 

indicated on the certificate of insurance: 
 

(1) definition of “Insured Contract” will be amended to remove any exclusion or other 
limitation for any work being done within 50 feet of RAILWAY’s property. 
 

(2) Waiver of subrogation in favor of and acceptable to RAILWAY; and 
 

(3) Additional insured endorsement in favor of and acceptable to RAILWAY and include 
coverage for ongoing operations and completed operations; and 
 

(4) Separation of insureds; and 
 

(5) The policy will be primary and non-contributing with respect to any insurance carried 
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by RAILWAY. 
 
iii) It is agreed that the workers’ compensation and employers’ liability related exclusions 

in the Commercial General Liability insurance policy(s) required herein are intended to 
apply to employees of the policy holder and shall not apply to Railway employees. 
 

iv) No other endorsements limiting coverage as respects obligations under this Agreement 
may be included on the policy with regard to the work being performed under this 
agreement. 

 
B. Business Automobile Insurance 

 
i) The insurance will provide minimum coverage with a combined single limit of at least 

$1,000,000 per accident, and include coverage for, but not limited to the following: 
 

(1) Bodily injury and property damage 
 

(2) Any and all vehicles owned, used or hired 
 

ii) The policy will include the following endorsements or language, which will be 
indicated on or attached to the certificate of insurance: 

 
(1) Waiver of subrogation in favor of and acceptable to RAILWAY; 

 
(2) Additional insured endorsement in favor of and acceptable to RAILWAY; 

 
(3) Separation of insureds; 

 
(4) The policy shall be primary and non-contributing with respect to any insurance 

carried by RAILWAY. 
 

C. Workers Compensation and Employers Liability Insurance  
 
i) Workers Compensation and Employers Liability insurance including coverage for, but 

not limited to: 
 

(1) Contractor’s statutory liability under the worker’s compensation laws of the state(s) 
in which the work is to be performed.  If optional under State law, the insurance must 
cover all employees anyway. 

 
(2) Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 
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by disease policy limit, $500,000 by disease each employee. 
 
ii) This policy shall also contain the following endorsements or language, which shall be 

indicated on the certificate of insurance: 
 

(1) Waiver of subrogation in favor of and acceptable to Railway. 
 

D. Railroad Protective Liability insurance 
 
i) Railroad Protective Liability insurance naming only the Railway as the Insured with 

coverage of at least $2,000,000 per occurrence and $6,000,000 in the aggregate. The 
policy Must be issued on a standard ISO form CG 00 35 12 04 and include the 
following: 

 
(1) Endorsed to include the Pollution Exclusion Amendment  
 

(2) Endorsed to include the Limited Seepage and Pollution Endorsement. 
 

(3) Endorsed to remove any exclusion for punitive damages. 
 

(4) No other endorsements restricting coverage may be added. 
 

(5) The original policy must be provided to the Railway prior to performing any work or 
services under this Agreement. 

 
(6) Definition of “Physical Damage to Property” shall be endorsed to read: “means direct 

and accidental loss of or damage to all property owned by any named insured and 
all property in any named insured’ care, custody, and control arising out of the acts 
or omissions of the contractor named on the Declarations. 

 
In lieu of providing a Railroad Protective Liability Policy, Licensee may participate (if 
available) in Railway’s Blanket Railroad Protective Liability Insurance Policy. 

 
E. Other Requirements: 

 
i) Where allowable by law, all policies (applying to coverage listed above) shall contain 

no exclusion for punitive damages. 
 

ii) Contractor agrees to waive its right of recovery against Railway for all claims and suits 
against Railway. In addition, its insurers, through the terms of the policy or policy 
endorsement, waive their right of subrogation against Railway for all claims and suits. 
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Contractor further waives its right of recovery, and its insurers also waive their right of 
subrogation against Railway for loss of its owned or leased property or property under 
Contractor’s care, custody or control. 

 
iii) Allocated Loss Expense shall be in addition to all policy limits for coverages referenced 

above. 
 
iv) Contractor is not allowed to self-insure without the prior written consent of Railway. If 

granted by Railway, any self-insured retention or other financial responsibility for 
claims shall be covered directly by Contractor in lieu of insurance. Any and all Railway 
liabilities that would otherwise, in accordance with the provisions of this Agreement, 
be covered by Contractor’s insurance will be covered as if Contractor elected not to 
include a deductible, self-insured retention or other financial responsibility for claims. 

 
v) Prior to commencing services, Contractor shall furnish to Railway an acceptable 

certificate(s) of insurance from an authorized representative evidencing the required 
coverage(s), endorsements, and amendments. The certificate should be directed to 
the following address: 

 
 

BNSF Railway Company 
c/o CertFocus 
P.O. Box 140528 
Kansas City, MO 64114 
Toll Free: 877-576-2378 
Fax number: 817-840-7487 
Email: BNSF@certfocus.com 
www.certfocus.com 

 
 
vi) Contractor shall notify Railway in writing at least 30 days prior to any cancellation, non-

renewal, substitution or material alteration. 
 
vii) Any insurance policy shall be written by a reputable insurance company acceptable to 

Railway or with a current Best’s Guide Rating of A- and Class VII or better, and 
authorized to do business in the state(s) in which the service is to be provided. 

 
viii)If coverage is purchased on a “claims made” basis, Contractor hereby agrees to 

maintain coverage in force for a minimum of three years after expiration, cancellation 
or termination of this Agreement. Annually Contractor agrees to provide evidence of 
such coverage as required hereunder. 
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ix) Contractor represents that this Agreement has been thoroughly reviewed by 

Contractor’s insurance agent(s)/broker(s), who have been instructed by Contractor to 
procure the insurance coverage required by this Agreement.  

 
x) Not more frequently than once every five years, Railway may reasonably modify the 

required insurance coverage to reflect then-current risk management practices in the 
railroad industry and underwriting practices in the insurance industry. 

 
xi) If any portion of the operation is to be subcontracted by Contractor, Contractor shall 

require that the subcontractor shall provide and maintain insurance coverage(s) as set 
forth herein, naming Railway as an additional insured, and shall require that the 
subcontractor shall release, defend and indemnify Railway to the same extent and 
under the same terms and conditions as Contractor is required to release, defend and 
indemnify Railway herein. 

 
xii) Failure to provide evidence as required by this section shall entitle, but not require, 

Railway to terminate this Agreement immediately.  Acceptance of a certificate that 
does not comply with this section shall not operate as a waiver of Contractor's 
obligations hereunder. 

 
xiii)The fact that insurance (including, without limitation, self-insurance) is obtained by 

Contractor shall not be deemed to release or diminish the liability of Contractor 
including, without limitation, liability under the indemnity provisions of this Agreement. 
Damages recoverable by Railway shall not be limited by the amount of the required 
insurance coverage. 

 
xiv) In the event of a claim or lawsuit involving Railway arising out of this agreement, 

Contractor will make available any required policy covering such claim or lawsuit. 
 
xv) These insurance provisions are intended to be a separate and distinct obligation on 

the part of the Contractor. Therefore, these provisions shall be enforceable and 
Contractor shall be bound thereby regardless of whether or not indemnity provisions 
are determined to be enforceable in the jurisdiction in which the work covered 
hereunder is performed. 

 
xvi) For purposes of this section, Railway shall mean “Burlington Northern Santa Fe 

LLC”, “BNSF Railway Company” and the subsidiaries, successors, assigns and 
affiliates of each. 
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4) SALES AND OTHER TAXES 
 

A. In the event applicable sales taxes of a state or political subdivision of a state of the United 
States are levied or assessed in connection with and directly related to any amounts 
invoiced by Contractor to Railway (“Sales Taxes”), Railway shall be responsible for paying 
only the Sales Taxes that Contractor separately states on the invoice or other billing 
documents provided to Railway; provided, however, that (i) nothing herein shall preclude 
Railway from claiming whatever Sales Tax exemptions are applicable to amounts 
Contractor bills Railway, (ii) Contractor shall be responsible for all sales, use, excise, 
consumption, services and other taxes which may accrue on all services, materials, 
equipment, supplies or fixtures that Contractor and its subcontractors use or consume in 
the performance of this Agreement, (iii) Contractor shall be responsible for Sales Taxes 
(together with any penalties, fines or interest thereon) that Contractor fails to separately 
state on the invoice or other billing documents provided to Railway or fails to collect at the 
time of payment by Railway of invoiced amounts (except where Railway claims a Sales 
Tax exemption), and (iv) Contractor shall be responsible for Sales Taxes (together with 
any penalties, fines or interest thereon) if Contractor fails to issue separate invoices for 
each state in which Contractor delivers goods, provides services or, if applicable, transfers 
intangible rights to Railway.  

 
B. Upon request, Contractor shall provide Railway satisfactory evidence that all taxes 

(together with any penalties, fines or interest thereon) that Contractor is responsible to pay 
under this Agreement have been paid. If a written claim is made against Contractor for 
Sales Taxes with respect to which Railway may be liable for under this Agreement, 
Contractor shall promptly notify Railway of such claim and provide Railway copies of all 
correspondence received from the taxing authority. Railway shall have the right to contest, 
protest, or claim a refund, in Railway’s own name, any Sales Taxes paid by Railway to 
Contractor or for which Railway might otherwise be responsible for under this Agreement; 
provided, however, that if Railway is not permitted by law to contest any such Sales Tax in 
its own name, Contractor shall, if requested by Railway at Railway’s sole cost and expense, 
contest in Contractor’s own name the validity, applicability or amount of such Sales Tax 
and allow Railway to control and conduct such contest.   

 
C. Railway retains the right to withhold from payments made under this Agreement amounts 

required to be withheld under tax laws of any jurisdiction. If Contractor is claiming a 
withholding exemption or a reduction in the withholding rate of any jurisdiction on any 
payments under this Agreement, before any payments are made (and in each succeeding 
period or year as required by law), Contractor agrees to furnish to Railway a properly 
completed exemption form prescribed by such jurisdiction. Contractor shall be responsible 
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for any taxes, interest or penalties assessed against Railway with respect to withholding 
taxes that Railway does not withhold from payments to Contractor. 

 
5) EXHIBIT “C” CONTRACTOR REQUIREMENTS 
 

A. The Contractor must observe and comply with all provisions, obligations, requirements and 
limitations contained in the Agreement, and the Contractor Requirements set forth on 
Exhibit “C” attached to the Agreement and this Agreement, including, but not be limited to, 
payment of all costs incurred for any damages to Railway roadbed, tracks, and/or 
appurtenances thereto, resulting from use, occupancy, or presence of its employees, 
representatives, or agents or subcontractors on or about the construction site. Contractor 
shall execute a Temporary Construction Crossing Agreement or Private Crossing 
Agreement (http://www.bnsf.com/communities/faqs/permits-real-estate/), for any 
temporary crossing requested to aid in the construction of this Project, if approved by 
BNSF. 

 
6) TRAIN DELAY 
 

A. Contractor is responsible for and hereby indemnifies and holds harmless Railway 
(including its affiliated railway companies, and its tenants) for, from and against all 
damages arising from any unscheduled delay to a freight or passenger train which affects 
Railway's ability to fully utilize its equipment and to meet customer service and contract 
obligations. Contractor will be billed, as further provided below, for the economic losses 
arising from loss of use of equipment, contractual loss of incentive pay and bonuses and 
contractual penalties resulting from train delays, whether caused by Contractor, or 
subcontractors, or by the Railway performing work under this Agreement. Railway agrees 
that it will not perform any act to unnecessarily cause train delay. 

 
B. For loss of use of equipment, Contractor will be billed the current freight train hour rate per 

train as determined from Railway's records.  Any disruption to train traffic may cause delays 
to multiple trains at the same time for the same period. 

 
C. Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other 

grain, intermodal, coal and freight trains operate under incentive/penalty contracts between 
Railway and its customer(s).  Under these arrangements, if Railway does not meet its 
contract service commitments, Railway may suffer loss of performance or incentive pay 
and/or be subject to penalty payments.  Contractor is responsible for any train performance 
and incentive penalties or other contractual economic losses actually incurred by Railway 
which are attributable to a train delay caused by Contractor or its subcontractors. 
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D. The contractual relationship between Railway and its customers is proprietary and 
confidential.  In the event of a train delay covered by this Agreement, Railway will share 
information relevant to any train delay to the extent consistent with Railway confidentiality 
obligations.  The rate then in effect at the time of performance by the Contractor hereunder 
will be used to calculate the actual costs of train delay pursuant to this agreement. 

 
E. Contractor and its subcontractors must give Railway’s Roadmaster Tim Jansante at 

Mobile # 682-216-5302 and email Timothy.Jansante@bnsf.com four (4) weeks 
advance notice of the times and dates for proposed work windows. Railway and Contractor 
will establish mutually agreeable work windows for the project. Railway has the right at any 
time to revise or change the work windows due to train operations or service obligations. 
Railway will not be responsible for any additional costs or expenses resulting from a 
change in work windows. Additional costs or expenses resulting from a change in work 
windows shall be accounted for in Contractor’s expenses for the project.  

 
F. Contractor and subcontractors must plan, schedule, coordinate and conduct all 

Contractor's work so as to not cause any delays to any trains. 
 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be executed 
by its duly authorized officer the day and year first above written.  
 
 
________________________________ 
(CONTRACTOR) 

 

 

Signature:      

Printed Name:      

Title:        

Date:       

 
Contact Person:       

E-mail:       

Address:       

City:         

State:    Zip:     

Phone:       
 
Mobile #:       

 
On-Site Project 
Contact Person:       Contact Person:      
 
E-mail:         E-mail:       
 
Mobile #:        Mobile #:       
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BNSF RAILWAY COMPANY  

 
Signature:      

Printed Name: Timothy J. Huya   

Title: Manager Public Projects   

Accepted and  
Effective Date:     
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 Jones Lang LaSalle Brokerage, Inc. 

2650 Lou Menk Drive, MOB2 
Fort Worth, Texas 76131 
tel +1 817-352-1038 
  

April 8, 2024 
 
 
City of Burleson 24W-19827 
Attention:  Ms. Tiana Jackson 
141 W. Renfro Street 
Burleson, TX  76028 
 
Dear Ms. Jackson: 
 
Attached please find a copy of the requested contract for execution by an official authorized to execute contract 
agreements on behalf of your company.  Please print one (1) copy, execute, and return copy with original 
signature for completion on part of BNSF Railway Company (“BNSF”) to this office, along with the following 
requirements: 

 A check in the amount of $3,700.00 payable to BNSF Railway Company which covers the contract 
fee.  

Please note the agreements cannot be executed by BNSF without an approved insurance certificate.  If there are 
any issues with your insurance, you will be contacted by a member of the Risk Management team of BNSF 
Railway.  
 

1. A Certificate of Insurance as required in the agreement. 
 2. A separate policy for Railroad Protective Liability Insurance as required in the agreement (ORIGINAL 

POLICY MUST BE PROVIDED).  BNSF Railway Company will be the only insured party; OR; 
 
In lieu of providing a separate policy for Railroad Protective Liability Insurance, you may participate in the 
BNSF’s Railroad Protective Policy by checking the appropriate box in the contract and including an additional 
$1,266.00 with your check. 
 
PLEASE ADVISE IF THIS PROJECT IS ARRA FUNDED. 
 
Licensee must ensure that each of its employees, contractors, agents or invitees entering upon the premises 
completes the safety orientation program at the website www.BNSFcontractor.com prior to entering upon the 
premises.  The certification is good for one year, and each person entering the premises must possess the card 
certifying completion. 
 
Acceptance and deposit of any check by BNSF does not constitute an agreement between BNSF and Licensee 
for the requested license.  BNSF shall not be obligated to hold the check in a separate fund, but may commingle 
the funds with other funds of BNSF, and in no event shall BNSF be responsible for interest on said funds. 
 
The enclosed permit is not a binding agreement and shall become binding only when, and if, it is executed by you 
and fully approved and executed by BNSF Railway Company.  Upon completion on behalf of BNSF, one fully 
executed counterpart will be returned for your records. 
 
The specifications/plans you provided may differ from BNSF’s minimum specification 
requirements.  Therefore, prior to your installation, please review the Exhibit A to determine the 
specifications necessary for your installation. 
 
Please be informed that if contracts, fees, and insurance are not returned within sixty (60) days, the processing 
fee will increase to $800.00. 
 
Sincerely, 
 

Kelly Schronk 
Kelly Schronk 
Permit Manager 
 
Attachment
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PIPELINE LICENSE 
 
 

THIS PIPELINE LICENSE ("License") is made to be effective ____________, 2024 (the "Effective Date") 
by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor") and CITY OF BURLESON, 
a Texas municipality ("Licensee"). 
 

In consideration of the mutual covenants contained herein, the parties agree to the following: 
 
GENERAL 
 
1. Grant of License.  Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests, 

and estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other 
encumbrances, and upon the terms and conditions set forth below, to construct and maintain, in strict 
accordance with the drawings and specifications approved by Licensor as part of Licensee's application 
process (the "Drawings and Specifications"), onq (1) pipeline, 16 inches in diameter inside a 30 inch 
Steel casing (collectively, the "Pipeline"), across or along Licensor's rail corridor at or near the station of 
Burleson, County of Johnson, State of Texas, Line Segment 7500, Mile Post 330.64 as shown on the 
attached Drawing No. 90567, dated April 1, 2024, attached hereto as Exhibit "A" and incorporated herein 
by reference (the "Premises"). 

 
2. Term.  This License shall commence on the Effective Date and shall continue for a period of twenty-five 

(25) years, subject to prior termination as hereinafter described. 
 
3. Existing Improvements.  Licensee shall not disturb any improvements of Licensor or Licensor's existing 

lessees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use, repair, 
maintenance or replacement of such improvements. 

 
4. Use of the Premises.  Licensee shall use the Premises solely for construction, maintenance, and use of 

the Pipeline in accordance with the Drawings and Specifications.  The Pipeline shall carry Drinking Water, 
and Licensee shall not use the Pipeline to carry any other material or use the Premises for any other 
purpose.  Licensee is expressly prohibited from using or allowing any telecommunication facilities or 
equipment within the Premises, or using or allowing the use of the Premises for any other purpose.   

 
5. Alterations.  Except as set forth in this License, Licensee may not make any alterations to the Premises 

or permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises 
without Licensor's prior written consent. 

 
COMPENSATION    
 
6. License Fee.  Licensee shall pay Licensor, prior to the Effective Date, a one-time payment (in lieu of 

recurring periodic fixed license fees) in the amount the sum of Three thousand seven hundred and No/100 
Dollars ($3,700.00) as compensation for the use of the Premises.  

 
7. Costs and Expenses. 
 

7.1 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, but is not 
limited to, actual labor and material costs including all assignable additives, and material and 
supply costs at current value where used. 

 
7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all costs 

and expenses incurred by Licensor in connection with Licensee's use of the Premises or the 
presence, construction and maintenance of the Pipeline, including but not limited to the furnishing 
of Licensor's flaggers and any vehicle rental costs incurred, inspection coordination, safety, 
mobilization and/or other observation services described in this License (collectively, the 
"Services").  Licensee shall bear the cost of the Services, when deemed necessary by Licensor's 
representative.  Flagging costs shall include, but not be limited to, the following:  pay for at least 
an eight (8) hour basic day with time and one-half or double time for overtime, rest days and 
holidays (as applicable); vacation allowance; paid holidays (as applicable); railway and 
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unemployment insurance; public liability and property damage insurance; health and welfare 
benefits; transportation; meals; lodging and supervision.  Negotiations for railway labor or 
collective bargaining agreements and rate changes authorized by appropriate Federal authorities 
may increase flagging rates.  Flagging rates in effect at the time of performance by the flaggers 
will be used to calculate the flagging costs pursuant to this Section 7.   

 
7.3 Licensor, at its sole discretion, may elect to designate a third party (the "Scheduling Agent"), to 

perform and/or arrange for the performance of the Services.   
 
8. Payment Terms.  All invoices are due thirty (30) days after the date of invoice.  If Licensee fails to pay 

any monies due to Licensor within thirty (30) days after the invoice date, then Licensee shall pay interest 
on such unpaid sum from the due date until paid at an annual rate equal to the lesser of (i) the prime rate 
last published in The Wall Street Journal in the preceding December plus two and one-half percent (2-
1/2%), or (ii) the maximum rate permitted by law. 

 
LICENSOR'S RESERVED RIGHTS 
 
9. Reserved Rights of Use.  Licensor excepts and reserves the right, to be exercised by Licensor and any 

other parties who may obtain written permission or authority from Licensor: 
 

9.1 to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication 
pipe/lines/cables and appurtenances (other than the Pipeline) and other facilities or structures of 
like character upon, over, under or across the Premises existing as of the Effective Date; 

 
9.2 to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional 

facilities, structures and related appurtenances upon, over, under or across the Premises; or 
 

9.3 to use the Premises in any manner as Licensor in its sole discretion deems appropriate, provided 
Licensor uses all commercially reasonable efforts to avoid material interference with the use of 
the Premises by Licensee for the purpose specified in Section 4 above. 

 
10. Right to Require Relocation.  If at any time during the term of this License, Licensor desires the use of its 

rail corridor in such a manner as would, in Licensor's reasonable opinion, be interfered with by the 
Pipeline, Licensee shall, at its sole expense, within thirty (30) days after receiving written notice from 
Licensor to such effect, make such changes in the Pipeline as in the sole discretion of Licensor may be 
necessary to avoid interference with the proposed use of Licensor's rail corridor, including, without 
limitation, the relocation of the Pipeline, or the construction of a new pipeline to replace the Pipeline.  
Notwithstanding the foregoing, Licensee agrees to make all emergency changes and minor adjustments, 
as determined by Licensor in its sole discretion, to the Pipeline promptly upon Licensor's request. 
 

LICENSEE'S OPERATIONS 
 
11. Construction and Maintenance of the Pipeline.  
 
 11.1 Licensee shall not enter the Premises or commence construction unless accompanied by 

Licensor's representative, the Scheduling Agent or its designee.  Licensee shall notify Licensor's 
Roadmaster, Timothy Jansante at Timothy.Jansante@bnsf.com, telephone 817-224-7009, at 
least ten (10) business days prior to installation of the Pipeline and prior to entering the Premises 
for any subsequent maintenance thereon.  In the event of emergency, Licensee shall notify 
Licensor of Licensee's entry onto the Premises at the telephone number above as soon as 
practicable and shall promptly thereafter follow up with written notice of such entry. 

 
 11.2 Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all 

times while on the Premises. 
 

11.3 While on the Premises, Licensee shall use only public roadways to cross from one side of 
Licensor's tracks to the other. 
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11.4 Any contractors or subcontractors performing work on the Pipeline or entering the Premises on 
behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License.  

 
 11.5 Under no conditions shall Licensee be permitted to conduct any tests, investigations or any other 

activity using mechanized equipment and/or machinery, or place or store any mechanized 
equipment, tools or other materials, within twenty-five (25) feet of the centerline of any railroad 
track on the Premises unless Licensee has obtained prior written approval from Licensor.  
Licensee shall, at its sole cost and expense, perform all activities on and about the Premises, 
including without limitation all construction and maintenance of the Pipeline, in such a manner 
and of such materials as not at any time to endanger or interfere with (i) the existence or use of 
present or future tracks, roadbeds, or property of Licensor, (ii) the safe operation and activities of 
Licensor or existing third parties, or (iii) the rights or interests of third parties.  If ordered to cease 
using the Premises at any time by Licensor's personnel due to any hazardous condition, Licensee 
shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties agree that 
Licensor has no duty or obligation to monitor Licensee's use of the Premises to determine the 
safe nature thereof, it being solely Licensee's responsibility to ensure that Licensee's use of the 
Premises is safe.  Neither the exercise nor the failure by Licensor to exercise any rights granted 
in this Section will alter the liability allocation provided by this License. 

 
11.6 Licensee shall, at its sole cost and expense, construct and maintain the Pipeline in such a manner 

and of such material that the Pipeline will not at any time endanger or interfere with (i) the 
existence or use of present or future tracks, roadbeds, or property of Licensor, (ii) the safe 
operation and activities of Licensor or existing third parties, or (iii) the rights or interests of third 
parties.  The construction of the Pipeline shall be completed within one (1) year of the Effective 
Date, and any subsequent maintenance shall be completed within one (1) year of initiation.  Within 
fifteen (15) days after completion of the construction of the Pipeline or the performance of any 
subsequent maintenance thereon, Licensee shall, at Licensee's own cost and expense, restore 
the Premises to substantially their state as of the Effective Date, unless otherwise approved in 
advance by Licensor in writing.  On or before expiration or termination of this License for any 
reason, Licensee shall, at its sole cost and expense, surrender the Premises to Licensor pursuant 
to the terms and conditions set forth in Section 24 hereof. 

 
11.7 Licensor may direct one or more of its field engineers or inspectors to observe or inspect the 

construction and/or maintenance of the Pipeline at any time for compliance with the Drawings 
and Specifications and Legal Requirements (defined below).  Licensee shall reimburse Licensor 
for the cost of such observation or inspection related services pursuant to Section 8.  If ordered 
at any time to halt construction or maintenance of the Pipeline by Licensor's personnel due to 
non-compliance with the Drawings and Specifications or any other hazardous condition, Licensee 
shall immediately do so.  Notwithstanding the foregoing right of Licensor, the parties agree that 
Licensor has no duty or obligation to observe or inspect, or to halt work on, the Pipeline, it being 
solely Licensee's responsibility to ensure that the Pipeline is constructed and maintained in strict 
accordance with the Drawings and Specifications and in a safe and workmanlike manner in 
compliance with all terms hereof.  Neither the exercise of, nor the failure by Licensor to exercise, 
any right granted by this Section will alter in any way the liability allocation provided by this 
License.  If at any time Licensee shall, in the sole judgment of Licensor, fail to properly perform 
its obligations under this Section 11, Licensor may, at its option and at Licensee's sole expense, 
arrange for the performance of such work as it deems necessary for the safety of its operations 
and activities.  Licensee shall promptly reimburse Licensor for all costs and expenses of such 
work, pursuant to the terms of Section 8.  Licensor's failure to perform any obligations of Licensee 
shall not alter the liability allocation hereunder. 

 
12. Boring and Excavation. 
 
 12.1 Prior to Licensee conducting any boring, excavation, or similar work on or about any portion of 

the Premises, Licensee shall contact the applicable State's call-before-you-dig utility location 
service to have 3rd parties mark the location of utilities.  Licensee shall explore the proposed 
location for such work with hand tools to a depth of at least three (3) feet below the surface of the 
ground to determine whether pipelines or other structures exist below the surface, provided, 
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however, that in lieu of the foregoing hand-tool exploration, Licensee shall have the right to use 
suitable detection equipment or other generally accepted industry practice (e.g., consulting with 
the United States Infrastructure Corporation) to determine the existence or location of pipelines 
and other subsurface structures prior to drilling or excavating with mechanized equipment.  
Licensee shall request information from Licensor concerning the existence and approximate 
location of Licensor's underground lines, utilities, and pipelines at or near the vicinity of the 
proposed Pipeline by contacting Licensor's Telecommunications Helpdesk, currently at 1-800-
533-2891 (option1, then option 7), at least ten (10) business days prior to installation of the 
Pipeline.  Upon receiving Licensee's timely request, Licensor will provide Licensee with the 
information Licensor has in its possession regarding any existing underground lines, utilities, and 
pipelines at or near the vicinity of the proposed Pipeline and, if applicable, identify the location of 
such lines on the Premises pursuant to Licensor's standard procedures.  Licensor does not 
warrant the accuracy or completeness of information relating to subsurface conditions of the 
Premises and Licensee's operations will be subject at all times to the liability provisions herein. 

 
12.2 For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below bottom of 

rail, a soil investigation must be performed by Licensee and reviewed by Licensor prior to 
construction.  This study is to determine if granular material is present, and to prevent subsidence 
during the installation process.  If the investigation determines in Licensor's reasonable opinion 
that granular material is present, Licensor may select a new location for Licensee's use, or may 
require Licensee to furnish for Licensor's review and approval, in Licensor's sole discretion, a 
remedial plan to deal with the granular material.  Once Licensor has approved any such remedial 
plan in writing, Licensee shall, at Licensee's sole cost and expense, carry out the approved plan 
in accordance with all terms thereof and hereof. 

 
12.3 No wells shall be installed without prior written approval from Licensor. 

 
12.4 Any open hole, boring, or well constructed on the Premises by Licensee shall be safely covered 

and secured at all times when Licensee is not working in the actual vicinity thereof.  Following 
completion of that portion of the work, all holes or borings constructed on the Premises by 
Licensee shall be:  

 
12.4.1 filled in to surrounding ground level with compacted bentonite grout; or  

 
12.4.2 otherwise secured or retired in accordance with any applicable Legal Requirement.  No 
excavated materials may remain on Licensor's property for more than ten (10) days, but must be 
properly disposed of by Licensee in accordance with applicable Legal Requirements. 

 
LIABILITY AND INSURANCE 
 
13. Liability and Indemnification. 
 
 13.1 For purposes of this License: (a) "Indemnitees" means Licensor and Licensor's affiliated 

companies, partners, successors, assigns, legal representatives, officers, directors, 
shareholders, employees, and agents; (b) "Liabilities" means all claims, liabilities, fines, 
penalties, costs, damages, losses, liens, causes of action, suits, demands, judgments, and 
expenses (including, without limitation, court costs, reasonable attorneys' fees, costs of 
investigation, removal and remediation, and governmental oversight costs) environmental or 
otherwise; and (c) "Licensee Parties" means Licensee and Licensee's officers, agents, invitees, 
licensees, employees, or contractors, or any party directly or indirectly employed by any of them, 
or any party they control or exercise control over. 

 
 13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE 

ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS 
INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, 
KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM, OR RELATED TO (IN WHOLE OR IN PART): 
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13.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL 
PROVISIONS, 

 
13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE, 

 
  13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES, 
 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY 
OR CONTRIBUTED TO BY LICENSEE, OR 

 
13.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY. 
 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES 
AND WILL INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY 
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSOR IS A 
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE 
PURPOSES OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, 
AND LIABILITY ACT, AS AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS 
(DEFINED BELOW).    NOTHING IN THIS LICENSE IS MEANT BY EITHER PARTY TO 
CONSTITUTE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND 
THIS LICENSE SHOULD NOT BE SO CONSTRUED.  IF ANY AGENCY OR COURT 
CONSTRUES THIS LICENSE TO BE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER 
DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND 
INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT CONSTRUCTION OF THIS 
LICENSE.  IN NO EVENT AS BETWEEN LICENSOR AND LICENSEE AS TO USE OF THE 
PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE RESPONSIBLE 
TO LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES. 

 
13.4 IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN 

EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, 
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, 
DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND AGAINST ANY 
LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH 
ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF EMPLOYMENT BY AN 
INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS THEREUNDER: 
THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE 
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE 
RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR 
FEDERAL STATUTE.   

 
13.5 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT 

LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, 
INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY OTHER ALLEGED OR 
ACTUAL NEGLIGENCE, INTENTIONAL ACTS, OR STRICT LIABILITY OF ANY INDEMNITEE. 

 
13.6 Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit or other 

proceeding brought against any Indemnitee by any entity, relating to any matter covered by this 
License for which Licensee has an obligation to assume liability for and/or save and hold harmless 
any Indemnitee.  Licensee shall pay all costs and expenses incident to such defense, including, 
but not limited to, reasonable attorneys' fees, investigators' fees, litigation and appeal expenses, 
settlement payments, and amounts paid in satisfaction of judgments. 

 
14. Personal Property Risk of Loss.  ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, 

FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK 
OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR 
THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY 
INDEMNITEE. 
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15. Insurance.  Licensee shall, at its sole cost and expense, procure and maintain during the term of this 
License the following insurance coverage: 

 
15.1 Commercial General Liability “CGL” Insurance.   
 

a. The policy will provide a minimum of $5,000,000 per occurrence and an aggregate limit of at 
least $10,000,000 but in no event will the coverage be in an amount less than the amount 
otherwise carried by Licensee.  Coverage must be purchased on a post 2004 ISO occurrence 
form or equivalent and include coverage for, but not limited to, the following: 
 Bodily Injury and Property Damage 
 Personal Injury and Advertising Injury 
 Fire legal liability 
 Products and completed operations 
 Contractual Liability for an “Insured Contract” consistent with the definition under the 

standard ISO general liability policy form. 
 

b. This policy will include the following endorsements or language, which shall be indicated on 
or attached to the certificate of insurance: 
 The definition of “Insured Contract” will be amended to remove any exclusion or other 

limitation for any work being done within 50 feet of Licensor’s property; 
 Waiver of subrogation in favor of and acceptable to Licensor; 
 Additional insured endorsement in favor of and acceptable to Licensor and Jones Lang 

LaSalle Brokerage, Inc. to include coverage for ongoing and completed operations; 
 Separation of insureds; 
 The policy shall be primary and non-contributing with respect to any insurance carried by 

Licensor.   
 

c. The parties agree that the workers’ compensation and employers’ liability related exclusions 
in the CGL policy(s) are intended to apply to employees of the policyholder and will not apply 
to Licensor’s employees. 
 

d. No other endorsements that limit coverage with respect to Licensee’s obligations under this 
agreement may be included on the policy. 

 
15.2 Business Automobile Insurance. 
 

a. The insurance will provide minimum coverage with a combined single limit of at least 
$1,000,000 per accident, and include coverage for, but not limited to the following: 
 Bodily injury and property damage. 
 Any and all vehicles owned, used or hired. 

 
b. The policy will include the following endorsements or language, which will be indicated on or 

attached to the certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor; 
 Additional insured endorsement in favor of and acceptable to Licensor; 
 Separation of insureds; 
 The policy shall be primary and non-contributing with respect to any insurance carried by 

Licensor. 
 

15.3 Workers' Compensation and Employers' Liability Insurance. 
 

a. The policy will provide coverage of all employees performing any part of the installation or 
maintenance of the Pipeline including coverage for, but not limited to: 
 Licensee's statutory liability under the workers' compensation laws of the state(s) in which 

the work or services under this agreement are to be performed.  The policy will cover all 
of Licensee’s employees, regardless of whether such coverage is optional under the law 
of that state(s). 
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 Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by 
disease policy limit, $500,000 by disease each employee. 

 
b. The policy will include contain the following endorsements or language, which shall be 

indicated on or attached to the certificate of insurance: 
 Waiver of subrogation in favor of and acceptable to Licensor. 

 
15.4 Railroad Protective Liability Insurance.  The policy will name only Licensor as the Insured and will 

provide coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate.  The 
coverage obtained under this policy shall only be effective during the initial installation and/or 
construction of the Pipeline.  THE CONSTRUCTION OF THE PIPELINE SHALL BE 
COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE.  If further maintenance of 
the Pipeline is needed at a later date, an additional Railroad Protective Liability Insurance Policy 
shall be required.  The policy will be issued on a standard ISO form CG 00 35 12 04 and include 
the following: 
 Endorsed to include the Pollution Exclusion Amendment.  
 Endorsed to include the Limited Seepage and Pollution Endorsement. 
 Endorsed to remove any exclusion for punitive damages.   
 Endorsed to include Evacuation Expense Coverage Endorsement. 
 No other endorsements restricting coverage may be added. 
 The original policy must be provided to Licensor and Licensee shall not perform any work or 

services of any kind under this agreement until Licensor has reviewed and approved the 
policy. 

 The definition of "Physical Damage to Property" will be endorsed to read: "means direct and 
accidental loss of or damage to all property owned by any named insured and all property in 
any named insured's care, custody and control (including, but not limited to rolling stock and 
their contents, mechanical construction equipment or motive power equipment, railroad 
tracks, roadbeds, catenaries, signals, tunnels, bridges and buildings) arising out of the acts 
or omissions of the contractor named on the Declarations." 

 
In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from the 
Effective Date, Licensee may participate in Licensor's Blanket Railroad Protective Liability 
Insurance Policy available to Licensee or its contractor.  The limits of coverage are the same as 
above.  The cost is $1,266.00. 

 
 Licensee may elect to participate in Licensor's Blanket Policy; 

 
 Licensee declines to participate in Licensor's Blanket Policy. 

 
15.5 Intentionally deleted.   

 
15.6 Other Requirements: 

 
15.6.1 Where allowable by law, no exclusion for punitive damages may be included in any policy. 

 
15.6.2 Licensee agrees to waive its right of recovery against Licensor for all claims and suits 

against Licensor.  In addition, Licensee's insurers, through the terms of the policy or policy 
endorsement, waive their right of subrogation against Licensor for all claims and suits.  
Licensee further waives its right of recovery, and its insurers also waive their right of 
subrogation against Licensor for loss of Licensee's owned or leased property or property 
under Licensee's care, custody, or control. 

 
15.6.3 Allocated Loss Expense, including but not limited to defense costs and expenses, will be 

in addition to all policy limits for coverage under the insurance requirements. 
 

15.6.4 Licensee is not allowed to self-insure without the prior written consent of Licensor.  If 
Licensor allows Licensee to self-insure, Licensee shall directly cover any self-insured 
retention or other financial responsibility for claims in lieu of insurance. Any and all 
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Licensor liabilities that would otherwise be covered by Licensee's insurance in 
accordance with the provisions of this agreement, will be covered as if Licensee elected 
not to include a self-insured retention or other financial responsibility for claims. 

 
15.6.5 Prior to entering the Premises or commencing any work related to the installation or 

subsequent maintenance of the Pipeline, Licensee shall furnish to Licensor an acceptable 
certificate(s) of insurance from an authorized representative evidencing the required 
coverage(s), endorsements, and amendments.   

 
15.6.6  Licensee shall notify BNSF in writing at least 30 days prior to any cancellation, non-

renewal, substitution or material alteration of any insurance requirement. 
 

15.6.7 Any insurance policy shall be written by a reputable insurance company acceptable to 
Licensor or with a current Best's Guide Rating of A- and Class VII or better, and 
authorized to do business in the state(s) in which the service is to be provided. 

 
15.6.8 If the coverage provided by any of the insurance policies required by this agreement is 

purchased on a "claims made" basis, Licensee hereby agrees to maintain coverage in 
force for a minimum of three years after expiration, cancellation or termination of this 
agreement. 

 
15.6.9 Licensee agrees to provide evidence to Licensor that it has the required coverage in place 

at least annually or in the event of a renewal or material change of coverage 
 
15.6.10 Licensee represents that this License has been thoroughly reviewed by Licensee's 

insurance agent(s)/broker(s), and that Licensee has instructed them to procure the 
insurance coverage required by this License.   

 
15.6.11 Not more frequently than once every five years, Licensor may, at its discretion, 

reasonably modify the insurance requirements to reflect the then-current risk 
management practices in the railroad industry and underwriting practices in the insurance 
industry. 

 
15.6.12 If Licensee will subcontract any portion of the operation, Licensee shall require that the 

subcontractor provide and maintain insurance coverage(s) as set forth herein, naming 
Licensor as an additional insured.  In addition, Licensee shall require that the 
subcontractor shall release, defend and indemnify Licensee to the same extent and under 
the same terms and conditions as Licensee is required to release, defend and indemnify 
Licensor under this agreement. 

  
15.6.13 Failure to provide evidence as required by this section shall entitle, but not require, 

Licensor to terminate this License immediately.  Acceptance of a certificate that does not 
comply with this section shall not operate as a waiver of Licensee's obligations hereunder. 

 
15.6.14 The fact that Licensee obtains insurance (including, without limitation, self-insurance) 

shall not release or diminish Licensee’s liabilities or obligations including, without 
limitation, the liabilities and obligations under the indemnity provisions of the License.  
Damages recoverable by Licensor shall not be limited by the amount of the required 
insurance coverage. 

 
15.6.15 In the event of a claim or lawsuit involving BNSF arising out of this Agreement, Licensee 

will make the policy covering such claims or lawsuits available to BNSF.  
 
15.6.16  If Licensee maintains broader coverage and/or higher limits than the minimum 

requirements in this Agreement, BNSF requires and shall be entitled to the broader 
coverage and/or the higher limits.  Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to BNSF.  
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15.6.17 These insurance provisions are intended to be a separate and distinct obligation on the 
part of the Licensee.  Therefore, these provisions shall be enforceable and Licensee shall 
be bound thereby regardless of whether or not indemnity provisions are determined to be 
enforceable in the jurisdiction in which the work or services are performed under this 
License.  

 
15.6.18 For purposes of this Section 15, Licensor shall mean "Burlington Northern Santa Fe, 

LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns and affiliates 
of each. 

 
COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS 
 
16. Compliance with Laws, Rules, and Regulations. 
 

16.1 Licensee shall observe and comply with any and all applicable federal, state, local, and tribal 
laws, statutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court 
of competent jurisdiction ("Legal Requirements") relating to the construction, maintenance, and 
use of the Pipeline and the use of the Premises. 

 
16.2 Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply with all 

of Licensor's applicable safety rules and regulations.  Licensee must ensure that each of its 
employees, contractors, agents or invitees entering upon the Premises completes the safety 
orientation program at the Website "www.BNSFcontractor.com" (the "Safety Orientation") within 
one year prior to entering upon the Premises.  Additionally, Licensee must ensure that each and 
every employee of Licensee, its contractors, agents and invitees possess a card certifying 
completion of the Safety Orientation prior to entering upon the Premises.  Licensee must renew 
(and ensure that its contractors, agents or invitees, as applicable, renew) the Safety Orientation 
annually. 

 
16.3 Licensee shall obtain on or before the date it or its contractor enters the Premises, any and all 

additional rights-of way, easements, licenses and other agreements relating to the grant of rights 
and interests in and/or access to the Premises (collectively, the "Rights") and such other rights, 
licenses, permits, authorizations, and approvals (including without limitation, any necessary local, 
state, federal or tribal authorizations and environmental permits) that are necessary in order to 
permit Licensee to construct, maintain, own and operate the Pipeline and otherwise to perform 
its obligations hereunder in accordance with the terms and conditions hereof. 

 
16.4 Licensee shall either require that the initial stated term of each such Rights be for a period that 

does not expire, in accordance with its ordinary terms, prior to the last day of the term of this 
License or, if the initial stated term of any such Right expires in accordance with its ordinary terms 
on a date earlier than the last day of the term of this License, Licensee shall, at its cost, exercise 
any renewal rights thereunder, or otherwise acquire such extensions, additions and/or 
replacements as may be necessary, in order to cause the stated term thereof to be continued 
until a date that is not earlier than the last day of the term of this License.  

 
16.5 Upon the expiration or termination of any Right that is necessary in order for Licensee to own, 

operate or use the Pipeline in accordance with the terms and conditions of this License, this 
License thereby shall automatically expire upon such expiration or termination of the Right. 

 
17. Environmental. 
 
 17.1 Licensee shall strictly comply with Environmental Laws (as defined below).  Licensee shall not 

maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as 
defined by Environmental Laws on the Premises.  Licensee shall not release or suffer the release 
of oil or Hazardous Materials (as defined below) on or about the Premises. 

 
17.2 Except as specifically set forth in Section 4 of this License, Licensee covenants that it will not 

handle or transport Hazardous Materials through the Pipeline or on Licensor's property.  Upon 
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request by Licensor, Licensee agrees to furnish Licensor with proof, satisfactory to Licensor, that 
Licensee is in compliance with the provisions of this Section 17.2. 

 
17.3 Licensee shall give Licensor immediate notice to Licensor's Resource Operations Center at (800) 

832-5452 of any known (i) release of Hazardous Materials on, from, or affecting the Premises, (ii) 
violation of Environmental Laws, or (iii) inspection or inquiry by governmental authorities charged 
with enforcing Environmental Laws with respect to Licensee's use of the Premises.  Licensee 
shall use its best efforts to immediately respond to any release on, from, or affecting the Premises. 
Licensee also shall give Licensor prompt notice of all measures undertaken on behalf of Licensee 
to investigate, remediate, respond to or otherwise cure such release or violation. 

 
17.4 If Licensor has notice from Licensee or otherwise of a release or violation of Environmental Laws 

arising in any way with respect to the Pipeline which occurred or may occur during the term of 
this License, Licensor may require Licensee, at Licensee's sole risk and expense, to take timely 
measures to investigate, remediate, respond to or otherwise cure such release or violation 
affecting the Premises or Licensor's right-of-way. 

 
17.5 Licensee shall immediately report to Licensor’s Resource Operations Center at (800) 832-5452   

any conditions or activities upon the Premises known to Licensee which create a risk of harm to 
persons, property or the environment and shall take all reasonable actions necessary to prevent 
injury to persons, property, or the environment arising out of such conditions or activities; 
provided, however, that Licensee's reporting to Licensor shall not relieve Licensee of any 
obligation whatsoever imposed on it by this License.  Licensee shall promptly respond to 
Licensor's request for information regarding said conditions or activities. 

 
17.6 During the term of this License, Licensor may, at Licensor's option, require Licensee to conduct 

an environmental audit, including but not limited to sampling, of the Premises through an 
environmental consulting engineer acceptable to Licensor, at Licensee's sole cost and expense, 
to determine if any noncompliance or environmental damage to the Premises has occurred during 
occupancy thereof by Licensee. The audit shall be conducted to Licensor's satisfaction and a 
copy of the audit report shall promptly be provided to Licensor for its review.  Licensee shall pay 
all expenses for any remedial or corrective action that may be required as a result of said audit to 
correct any noncompliance or environmental damage, and Licensee shall diligently pursue and 
complete all necessary work prior to termination of this License.  Licensee's obligations under this 
Section 17.6 shall survive termination of this License. 

 
17.7 Notwithstanding anything in this Section 17, the parties agree that Licensor has no duty or 

obligation to monitor Licensee's use of the Premises to determine Licensee’s compliance with 
Environmental Laws, it being solely Licensee's responsibility to ensure that Licensee's use of the 
Premises is compliant.  Neither the exercise nor the failure by Licensor to exercise any rights 
granted in this Section will alter the liability allocation provided by this License. 

 
17.8 "Environmental Law(s)" shall mean any federal, state, local, or tribal law, statute, ordinance, 

code, rule, regulation, policy, common law, license, authorization, decision, order, or injunction 
which pertains to health, safety, any Hazardous Material, or the environment (including but not 
limited to ground, air, water, or noise pollution or contamination, and underground or above-
ground tanks) and shall include, without limitation, CERCLA 42 U.S.C. §9601 et seq.; the 
Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq.; the Hazardous Materials 
Transportation Act, 49 U.S.C. §5101 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. 
§1251 et seq.; the Clean Air Act, 42 U.S.C. §7401 et seq.; the Toxic Substances Control Act, 15 
U.S.C. §2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. §300f et seq.; the Emergency 
Planning and Community Right-to-Know Act, 42 U.S.C. 11001 et seq.; the Federal Insecticide, 
Fungicide and Rodenticide Act, 7 U.S.C. 136 to 136y; the Oil Pollution Act, 33 U.S.C. 2701 et 
seq.; and the Occupational Safety and Health Act, 29 U.S.C. 651 et seq.; all as have been 
amended from time to time, and any other federal, state, local, or tribal environmental 
requirements, together with all rules, regulations, orders, and decrees now or hereafter 
promulgated under any of the foregoing, as any of the foregoing now exist or may be changed or 
amended or come into effect in the future. 
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17.9 "Hazardous Material(s)" shall include but shall not be limited to any substance, material, or waste 

that is regulated by any Environmental Law or otherwise regulated by any federal, state, local, or 
tribal governmental authority because of toxic, flammable, explosive, corrosive, reactive, 
radioactive or other properties that may be hazardous to human health or the environment, 
including without limitation asbestos and asbestos-containing materials, radon, petroleum and 
petroleum products, urea formaldehyde foam insulation, methane, lead-based paint, 
polychlorinated biphenyl compounds, hydrocarbons or like substances and their additives or 
constituents, pesticides, agricultural chemicals, and any other special, toxic, or hazardous (i) 
substances, (ii) materials, or (iii) wastes of any kind, including without limitation those now or 
hereafter defined, determined, or identified as "hazardous chemicals", "hazardous substances," 
"hazardous materials," "toxic substances," or "hazardous wastes" in any Environmental Law. 

 
DISCLAIMER OF WARRANTIES 
 
18. No Warranties. 
 

18.1 LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED 
IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED 
WARRANTIES, NOW OR IN THE FUTURE.  NO REPRESENTATIONS OR WARRANTIES 
HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE CONTAINED IN THIS LICENSE.  
LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE PREMISES OR WHICH MAY EXIST BY OPERATION OF LAW OR IN 
EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, 
HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

 
18.2 LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, 

EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER 
RIGHTS GRANTED HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LICENSEE'S 
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE PIPELINE 
WILL VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD 
PARTIES, INCLUDING, WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS 
AND LIENS OF ANY THIRD PARTY.   

 
19. Disclaimer of Warranty for Quiet Enjoyment.  LICENSOR DOES NOT WARRANT ITS TITLE TO THE 

PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE 
THEREOF.  NO COVENANT OF QUIET ENJOYMENT IS MADE. 

 
20. Eviction at Risk of Licensee.  In case of the eviction of Licensee by anyone owning, claiming title to, or 

claiming any interest in the Premises, or by the abandonment by Licensor of the affected rail corridor, 
Licensor shall not be liable (i) to refund Licensee any compensation paid hereunder, except for the pro-
rata part of any recurring charge paid in advance, or (ii) for any damages or costs Licensee sustains in 
connection with the eviction. 

   
LIENS AND TAXES 
 
21. Liens and Charges.  Licensee shall promptly pay and discharge any and all liens arising out of any 

construction, alterations or repairs done, suffered or permitted to be done by Licensee on the Premises. 
Licensor is hereby authorized to post any notices or take any other action upon or with respect to the 
Premises that is or may be permitted by law to prevent the attachment of any such liens to the Premises; 
provided, however, that failure of Licensor to take any such action shall not relieve Licensee of any 
obligation or liability under this Section 21 or any other Section of this License. 

 
22. Taxes.  Licensee shall pay when due any taxes, assessments or other charges (collectively, "Taxes") 

levied or assessed by any governmental or quasi-governmental body upon the Pipeline or any other 
improvements constructed or installed on the Premises by or for Licensee (collectively, the 
"Improvements") or any Taxes levied or assessed against Licensor or the Premises that are attributable 
to the Improvements. 
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DEFAULT, TERMINATION, AND SURRENDER 
 
23. Default and Termination.  In addition to and not in limitation of Licensor's right to terminate for failure to 

provide evidence of insurance as required pursuant to the terms of Section 15, the following events are 
also deemed to be events of default pursuant to which Licensor has the right to terminate as set forth 
below: 

 
23.1 If default shall be made in any of Licensee's covenants, agreements, or obligations contained in 

this License and Licensee fails to cure said default within thirty (30) days after written notice is 
provided to Licensee by Licensor, or in case of any assignment or transfer of this License in 
violation of Section 26 below, Licensor may, at its option, terminate this License by serving five 
(5) days' notice in writing upon Licensee.  Notwithstanding the foregoing, Licensor shall have the 
right to terminate this License immediately if Licensee fails to provide evidence of insurance as 
required in Section 15. 

 
23.2 Should Licensee not comply fully with the obligations of Section 17 regarding the handling or 

transporting of Hazardous Materials, notwithstanding anything contained in any other provision 
of this License, Licensor may, at its option, terminate this License by serving five (5) days' notice 
in writing upon Licensee. 

 
23.3 Any waiver by Licensor of any default or defaults shall not constitute a waiver of the right to 

terminate this License for any subsequent default or defaults, nor shall any such waiver in any 
way affect Licensor's ability to enforce any Section of this License.  The remedies set forth in this 
Section 23 shall be in addition to, and not in limitation of, any other remedies that Licensor may 
have at law or in equity. 

 
23.4 In addition to and not in limitation of Licensor's rights to terminate this License for failure to provide 

evidence of insurance or occurrence of defaults as described above, this License may be 
terminated by either party, at any time, by serving thirty (30) days' written notice of termination 
upon the other party.  Such termination shall not release either party hereto from any liability or 
obligation under the License, whether of indemnity or otherwise, resulting from any acts, 
omissions or events happening prior to the date of termination or thereafter in case by the terms 
of the License it is provided that anything shall or may be done after termination hereof. 

 
24. Surrender of the Premises. 
 
 24.1 On or before expiration or termination of this License for any reason, Licensee shall, at its sole 

cost and expense: 
 

24.1.1 if so directed by Licensor in writing, remove the Improvements, the Pipeline and all 
appurtenances thereto, or, at the sole discretion of Licensor, fill and cap or otherwise 
appropriately decommission the Pipeline with a method satisfactory to Licensor; 

 
24.1.2 report and restore any damage to the Premises or Licensor's other property arising from, 

growing out of, or connected with Licensee's use of the Premises;  
 

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by Licensee; and  
 

24.1.4 leave the Premises in substantially the condition which existed as of the Effective Date, 
or as otherwise agreed to by Licensor.   

 
24.2 Upon any expiration or termination of this License, if Licensee fails to surrender the Premises to 

Licensor or if Licensee fails to complete its obligations under Section 24.1 above (the 
"Restoration Obligations"), Licensee shall have a limited license to enter upon the Premises 
solely to the extent necessary for Licensee to complete the Restoration Obligations, and all 
liabilities and obligations of Licensee hereunder shall continue in effect until the Premises are 
surrendered and the Restoration Obligations are completed. Neither termination nor expiration 
shall release Licensee from any liability or obligation under this License, whether of indemnity or 
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otherwise, resulting from any acts, omissions or events happening prior to the date of termination, 
or, if later, the date when Licensee surrenders the Premises and all of the Restoration Obligations 
are completed. 

 
24.3 If Licensee fails to complete the Restoration Obligations within thirty (30) days after the date of 

such termination of its tenancy, then Licensor may, at its election, either: (i) remove the Pipeline 
and the other Improvements or otherwise restore the Premises, and in such event Licensee shall, 
within thirty (30) days after receipt of bill therefor, reimburse Licensor for cost incurred, (ii) upon 
written notice to Licensee, take and hold the Pipeline and the other Improvements and personal 
property as its sole property, without payment or obligation to Licensee therefor, or (iii) specifically 
enforce Licensee's obligation to restore and/or pursue any remedy at law or in equity against 
Licensee for failure to so restore.  Further, if Licensor has consented to the Pipeline and the other 
Improvements remaining on the Premises following termination, Licensee shall, upon request by 
Licensor, provide a bill of sale in a form acceptable to Licensor conveying the Pipeline and the 
other Improvements to Licensor for no additional consideration.   

 
MISCELLANEOUS 
 
25. Successors and Assigns.  All provisions contained in this License shall be binding upon, inure to the 

benefit of, and be enforceable by the respective successors and assigns of Licensor and Licensee to the 
same extent as if each such successor and assign was named a party to this License. 

 
26. Assignment. 
 
 26.1 Licensee may not sell, assign, transfer, or hypothecate this License or any right, obligation, or 

interest herein (either voluntarily or by operation of law, merger, or otherwise) without the prior 
written consent of Licensor, which consent may not be unreasonably withheld or delayed by 
Licensor.  Any attempted assignment by Licensee in violation of this Section 26 shall be a breach 
of this License and, in addition, shall be voidable by Licensor in its sole and absolute discretion. 

 
26.2 For purposes of this Section 26, the word "assign" shall include without limitation (a) any sale of 

the equity interests of Licensee following which the equity interest holders of Licensee 
immediately prior to such sale own, directly or indirectly, less than 50% of the combined voting 
power of the outstanding voting equity interests of Licensee, (b) any sale of all or substantially all 
of the assets of (i) Licensee and (ii) to the extent such entities exist, Licensee's parent and 
subsidiaries, taken as a whole, or (c) any reorganization, recapitalization, merger or consolidation 
involving Licensee.  Notwithstanding the foregoing, any reorganization, recapitalization, merger 
or consolidation following which the equity interest holders of Licensee immediately prior to such 
reorganization, recapitalization, merger or consolidation own, directly or indirectly, at least 50% 
of the combined voting power of the outstanding voting equity interests of Licensee or any 
successor thereto or the entity resulting from such reorganization, recapitalization, merger or 
consolidation shall not be deemed an assignment.  THIS LICENSE SHALL NOT RUN WITH THE 
LAND WITHOUT THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO 
BE IN LICENSOR'S SOLE DISCRETION. 

 
26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this License to the 

contrary, if Licensee sells, assigns, transfers, or hypothecates this License or any interest herein 
in contravention of the provisions of this License (a "Purported Assignment") to another party 
(a "Purported Transferee"), the Purported Transferee's enjoyment of the rights and privileges 
granted under this License shall be deemed to be the Purported Transferee's agreement to be 
bound by all of the terms and provisions of this License, including but not limited to the obligation 
to comply with the provisions of Section 15 above concerning insurance requirements.  In 
addition to and not in limitation of the foregoing, Licensee, for itself, its successors and assigns, 
shall indemnify, defend and hold harmless Licensor for all Liabilities of any nature, kind or 
description of any person or entity directly or indirectly arising out of, resulting from or related to 
(in whole or in part) a Purported Assignment.  The provisions of this Section 26.3 shall survive 
the expiration or earlier termination of this License.  
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26.4 Licensor shall have the right to transfer and assign, in whole or in part, all of its rights and 
obligations under this License, and upon any such transfer or assignment, Licensor shall be 
released from any further obligations hereunder, and Licensee agrees to look solely to the 
successor in interest of Licensor for the performance of such obligations. 

 
27. Notices.  Any notice, invoice, or other writing required or permitted to be given hereunder by one party to 

the other shall be in writing and the same shall be given and shall be deemed to have been served and 
given if (i) placed in the United States mail, certified, return receipt requested, or (ii) deposited into the 
custody of a nationally recognized overnight delivery service, addressed to the party to be notified at the 
address for such party specified below, or to such other address as the party to be notified may designate 
by giving the other party no less than thirty (30) days' advance written notice of such change in address. 

 
If to Licensor:  Jones Lang LaSalle Brokerage, Inc. 

2650 Lou Menk Drive, MOB2 
Fort Worth, TX 76131 
Attn:  Permits/Licenses 

 
with a copy to:  BNSF Railway Company 

2650 Lou Menk Dr. 
Fort Worth, TX  76131 
Attn:  Senior Manager Real Estate 

 
If to Licensee:  City of Burleson 
   141 W. Renfro Street 

    Burleson, TX  76028 
     
28. Survival.  Neither termination nor expiration will release either party from any liability or obligation under 

this License, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination or expiration, or, if later, the date when the Pipeline and the other 
Improvements are removed and the Restoration Obligations are completed in accordance with the terms 
hereof. 

 
29. Recordation.  It is understood and agreed that this License shall not be placed or allowed to be placed on 

public record. 
 
30. Applicable Law.  All questions concerning the interpretation or application of provisions of this License 

shall be decided according to the substantive laws of the State of Texas without regard to conflicts of law 
provisions. 

 
31. Severability.  To the maximum extent possible, each provision of this License shall be interpreted in such 

manner as to be effective and valid under applicable law, but if any provision of this License shall be 
prohibited by, or held to be invalid under, applicable law, such provision shall be ineffective solely to the 
extent of such prohibition or invalidity, and this shall not invalidate the remainder of such provision or any 
other provision of this License. 

 
32. Integration.  This License is the full and complete agreement between Licensor and Licensee with respect 

to all matters relating to Licensee's use of the Premises, and supersedes any and all other agreements 
between the parties hereto relating to Licensee's use of the Premises as described herein. However, 
nothing herein is intended to terminate any surviving obligation of Licensee or Licensee's obligation to 
defend and hold Licensor harmless in any prior written agreement between the parties.   

 
33. Joint and Several Liability.  If Licensee consists of two or more parties, all the covenants and agreements 

of Licensee herein contained shall be the joint and several covenants and agreements of such parties. 
 
34. Waiver.  The waiver by Licensor of the breach of any provision herein by Licensee shall in no way impair 

the right of Licensor to enforce that provision for any subsequent breach thereof. 
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35. Interpretation. 
 

35.1 This License shall be interpreted in a neutral manner, and not more strongly for or against any 
party based upon the source of the draftsmanship; both parties hereby agree that this License 
shall not be subject to the principle that a contract would be construed against the party which 
drafted the same.  Article titles, headings to sections and paragraphs and the table of contents (if 
any) are inserted for convenience of reference only and are not intended to be a part or to affect 
the meaning or interpretation hereof.  The exhibit or exhibits referred to herein shall be construed 
with and as an integral part of this License to the same extent as if they were set forth verbatim 
herein. 

 
35.2 As used herein, "include", "includes" and "including" are deemed to be followed by "without 

limitation" whether or not they are in fact followed by such words or words of like import; "writing", 
"written" and comparable terms refer to printing, typing, lithography and other means of 
reproducing words in a visible form; references to any person are also to that person's successors 
and permitted assigns; "hereof", "herein", "hereunder" and comparable terms refer to the entirety 
hereof and not to any particular article, section, or other subdivision hereof or attachment hereto; 
references to any gender include references to the masculine or feminine as the context requires; 
references to the plural include the singular and vice versa; and references to this License or 
other documents are as amended, modified or supplemented from time to time. 

 
36. Counterparts.  This License may be executed in multiple counterparts, each of which shall, for all 

purposes, be deemed an original but which together shall constitute one and the same instrument, and 
the signature pages from any counterpart may be appended to any other counterpart to assemble fully 
executed documents, and counterparts of this License may also be exchanged electronically and any 
electronic version of any party's signature shall be deemed to be an original signature for all purposes. 

 
37. Licensor's Representative.  Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF 

Railway Company. 
 
 
 

END OF PAGE – SIGNATURE PAGE FOLLOWS  
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 This License has been duly executed by the parties hereto as of the Effective Date. 
 
 
LICENSOR: 
 
BNSF Railway Company, a Delaware corporation 
 
By: Jones Lang LaSalle Brokerage, Inc. 
 2650 Lou Menk Drive, MOB2 

Fort Worth, TX 76131 
 
 
By:        
 Patricia Villegas 
 Vice President, Permits  
 
 
 
 
LICENSEE: 
 
City of Burleson, a Texas municipality 
 
 
By:        
  
Title:          
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Public Works &Engineering 

FROM: Eric Oscarson, Deputy City Manager 

MEETING: November 4, 2024 

  

SUBJECT:  

Consider approval of an agreement for undergrounding of electrical lines with Oncor in the 
amount of $547,411. (Staff Presenter: Eric Oscarson, Deputy City Manager) 

SUMMARY:  

The SW Alsbury Boulevard Widening from Hulen St. to Candler Drive (Phase 1B) project 
includes the construction of the outside lanes of Alsbury Boulevard. As part of the project, the 
overhead electric lines will be buried.  The agreement is for Oncor to relocate the overhead 
electric lines underground from Hulen to Candler. 

 

RECOMMENDATION:  

Approve an agreement for undergrounding of electrical lines with Oncor in the amount of 
$547,411. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

 11/09/15 – Council awarded construction contract for Phase 1A 

 10/17/22 – Council awarded design contract to Freese and Nichols to design Phase 1B. 

 

REFERENCE: 

N/A 

FISCAL IMPACT: 

 

Budgeted:  Y 
Fund Name:  Street Bond Fund 
Full Account #s:  4023101-70020 
Amount:  $547,411 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Project No.:  ST2302 
 
 

STAFF CONTACT: 

Eric Oscarson, Deputy City Manager 
eoscarson@burlesontx.com 
817-426-9837 
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SW Alsbury 
Boulevard 
Widening from 
Hulen St. to 
Candler Drive 
(Phase 1B) ST2302

November 4, 2024

Capital Engineering Department
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Project Items

• Construction Contract

• BNSF Agreement

• Oncor Agreement

• Materials Testing Contract

2
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Project Overview

• Construction of outside lanes and north side 10 ft. shared use path

• BNSF railroad modifications to crossing and signals

• Water line extension beneath BNSF railroad for future development

• Modifications to existing storm drain system with recessed curb inlets

• Irrigation and landscaping improvements consisting of Southern Live Oak and Shumard Red Oak 

parkway trees

3
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Construction Bid Summary

• Invitation to bid issued with 10 
submissions received

• Low Bid: $2,672,529.00

• High Bid: $3,587,882.65

• Staff Recommends:

• Award to Jackson Construction, Ltd. 
(Low Bidder)

• Contract: $2,672,529.00

• Contingency Fund: $267,253.00

• Total: $2,939,782.00
4
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Contract Funding Summary

• $2,639,782.00 Street Bonds

• $300,000.00 Water/Sewer Construction Fund

5
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BNSF Agreement

6
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BNSF Agreement

• The SW Alsbury Boulevard Widening from Hulen St. to Candler Street (Phase 1B) Project      
will require modifications to the BNSF railroad crossing and signals to accommodate      
the increased width of pavement. 

• The modifications include the addition of 4 crossing panels to accommodate the 
increased pavement width. The relocation of the existing crossing arms and addition of 
two new crossing arms to cover the two lanes in each direction. 

• The plans for the Alsbury project were sent to BNSF review and design of the necessary       
crossing modifications and permitting.

• In addition, a permit is required for the installation of a 16” water line under the 
railroad. The Alsbury plans were also sent to the utility permitting section of BNSF.

• Railroad crossing markings are included in Alsbury construction contract.

7
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Plan for BNSF crossing modifications
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Plan for water line bore at BNSF crossing
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Summary of BNSF costs

• Crossing modification    $231,177.00

• Signal modifications       $314,733.00

• Water line bore permit  $    4,966.00

Total                                      $550,876.00

Funding

• $545,880.00 Street Bond Fund

• $4,966.00 Water/Sewer Construction Fund
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Oncor Agreement
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Oncor Agreement

• Remove overhead electric power lines

• Bury 3500’ of PVC Conduit

• Install 3500’ of 3 phase electric 

• Total Cost – $547,411

• Funding:  $547,411 Street Bond Fund

12
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Funding Background

• Certificate of Obligation – Issued August 2024
• $1,165,055 – Street Bonds

• Reimbursement Resolution –November 2024
• $3,500,000 – Street Bonds

• Certificate of Obligation – Prior Issuance
• $304,966 – Water Bonds

• Total Available Funding - $4,970,021

13
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Project Timeline

END

11/04/2024

December 2024

October 2025

14

300 Calendar Days for Construction
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Recommended Council Action

Approve a bid award to Jackson Construction, Ltd. for the SW Alsbury Boulevard 
Widening from Hulen St. to Candler Drive  (Phase 1B) project in the amount of 
$2,672,529.00 with a project contingency of $267,253.00. 
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Recommended Council Action

Approve of a BNSF agreement for modification to Alsbury crossing, bore permit 
and payment of fees totaling $550,876.00 

16
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Recommended Council Action

Approve of an Oncor agreement for undergrounding of electrical infrastructure 
totaling $547,411. 

17
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18

Questions / Discussion

Eric Oscarson, Deputy City Manager
eoscarson@burlesontx.com
817-426-9837
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Tariff for Retail Delivery Service 
Oncor Electric Delivery Company LLC 

6.3 Agreements and Forms 
Applicable:  Entire Certified Service Area 
Effective Date: September 21, 2009                   Page 1 of 2  

6.3.5  Discretionary Service Agreement      WR #  __________ 
Transaction ID:  __________ 

This Discretionary Service Agreement (“Agreement”) is made and entered into this _____ day of ____________, ______, by Oncor 
Electric Delivery Company LLC ( “Oncor Electric Delivery Company” or “Company”), a Delaware limited liabilit y company and distr ibution utility, 
and _______________________________________________________________ (“Customer”), a __________________________________, 
each hereinafter  sometimes referred to individually as “Party” or both referred to collectively as the “Parties".  In consideration of the mutual  
covenants set forth herein, the Parties agree as follows:  

1. Discretionary Services to be Provided -- Company agrees to provide, and Customer agrees to pay for, the following
discretionary services in accordance with this Agreement.  

2. Nature of Service and Company’s Retail Delivery Service Tariff -- Any discretionary services covered by this Agreement
will be provided by Company, and accepted by Customer, in accordance with applicable Public Utility Commission of Texas (“PUCT”) 
Substantive Rules and Company’s Tariff for Retail Delivery Service (including the Service Regulations contained therein), as it may from time to 
time be fixed and approved by the PUCT (“Company’s Retail Delivery Tariff”). During the term of this Agreement, Company is entitled to  
discontinue service, interrupt service, or refuse service initiation requests under this Agreement in accordance with applicable PUCT Substantive 
Rules and Company’s Retail Delivery Tariff.  Company’s Retail Delivery Tariff is part of this Agreement to the same extent as if fully  set out 
herein. Unless otherwise expressly stated in this Agreement, the terms used herein have the meanings ascribed thereto in Company’s Retail 
Delivery Tariff. 

3. Discretionary Service Charges -- Charges for any discretionary services covered by this Agreement are  determined in
accordance with Company’s Retail Delivery Tariff.  Company and Customer agree to comply with PUCT or court orders concerning 
discretionary service charges.  

4. Term and Termination - - This Agreement becomes effective upon acceptance by Customer and continues in effect until 
_________________________________________________.  Termination of this Agreement does not relieve Company or Cust omer of any 
obligation accrued or accruing prior to termination.  

5. No Other Obligations -- This Agreement does not obligate Company to provide, or entitle Customer to receive, any service
not expressly provided for herein.  Customer is responsible for making the arrangements necessary for it t o receive any further services that it 
may desire from Company or any third party.  

6. Governing Law and Regulatory Authority -- This Agreement was executed in the State of Texas and must in all respects 
be governed by, interpreted, construed, and enforced in accordance with the laws thereof.  This Agreement is subject to all valid, applicable 
federal, state, and local laws, ordinances, and rules and regulations of duly constituted regulatory authorities having jurisdiction. 

7. Amendment --This Agreement may be amended only upon mutual agreement of the Parties, which amendment will not be
effective until reduced to writing and executed by the Parties. But changes to applicable PUCT Substantive Rules and Company’s Retail 
Delivery Tariff are applicable to this Agreement upon their effective date and do not require an amendment of this Agreement. 

8. Entirety of Agreement and Prior Agreements Superseded -- This Agreement, including all attached Exhibits, which are
expressly ma de a part hereof for all purposes, constitutes the entire agreement and understanding between the Parties with regard to the  
service(s) expressly provided for in this Agreement.  The  Parties are not bound by or  liable for any statement, representation, promise, 
inducement, understanding, or undertaking of any kind or nature (whether written or oral) with regard to the subject matter hereof not set forth or 
provided for herein.  This Agreement replaces all prior agreements and undertakings, oral or written, between the  Parties with regard to the 
subject matter hereof, including without limitation __________ ____________________________, and all such agreements and undertakings 
are agreed by the Parties to no longer be of any force or effect.  It is expressly acknowledged tha t the Parties may have other agreements 
covering other services not expressly provided for herein, which agreements are unaffected by this Agreement. 

9. Notices -- Notices given under this Agreement are deemed to have been duly delivered if hand delivered or sent by United 
States certified mail, return receipt requested, postage prepaid, to: 

(a) If to Company:  
_____________________________ 
_____________________________ 

                                        _____________________________ 
_____________________________ 

26565137 

25 October 2024

City of Burleson Municipality

Scope of work entails installing 3450FT of three (3) Phase 1000MCM AL UGE cable in six (6) inch conduit with spare installed via combination
of directional boring and trenching /open cut installation methods, nine (5) primary subsurface splice boxes, and one (1) primary three phase
riser pole. The proposed work will be located along on the north side of SW Alsbury Blvd, from Candler St to SW Hulen St. The estimated cost
for the scope of this project is $547,411. The total actualized cost of the project is to be paid in arrears/upon completion of construction.

construction is complete

Oncor Electric Delivery LLC
Jevin Jackson
777 Main Street
Fort Worth, TX 76102

Docusign Envelope ID: 58641D2B-98E7-4F29-8541-1935A9A01AD9
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Tariff for Retail Delivery Service 
Oncor Electric Delivery Company LLC 

6.3 Agreements and Forms 
Applicable:  Entire Certified Service Area 
Effective Date: September 21, 2009                   Page 2 of 2  

(b) If to Customer: 
_____________________________ 
_____________________________ 
_____________________________ 

                                        _____________________________ 

The above-listed names, titles, and addresses of either Party may be changed by written notification to the other. 

10. Invoicing and Payment – Invoices for any discretionary services covered by this Agreement will be mailed by Company to
the following address (or such other address directed in writing by Customer), unless Customer is capable of receiving electronic invoicing from 
Company, in which case Company is entitled to transmit electronic invoices to Customer.  

_____________________________ 
_____________________________ 

                                        _____________________________ 
                                        _____________________________ 

If Company transmits electronic invoices to Customer, Customer mu st make payment to Company by electronic  funds transfer.  Electronic 
invoicing and payment by electronic funds transfer will be conducted in accordance with Company’s standard procedures.  Company must  
receive payment by the due date specified on the invoice.  If payment is not received by the Company by the due date shown on the invoice, a 
late fee will be calculated and added to the unpaid balance until the entire invoice is paid. The late fee will be 5% of the unpaid balance per 
invoice period.  

11. No Waiver -- The failure of a Party to this Agreement to insist, on any occasion, upon strict performance of any provision of
this Agreement will not be considered to waive the obligations, rights, or duties imposed upon the Parties. 

12. Taxes - - All present or future federal, state, muicipal, or oter lawful taxes (other than federal income taxes) applicable by 
reason of any service performed by Company, or any compensation paid to Company, hereunder must be paid by Customer. 

13. Headings -- The descriptive headings of the various articles and sections of this Agreement have been inserted for
convenience of reference only and are to be afforded no significance in the interpretation or construction of this Agreement. 

14. Multiple C ounterparts -- This Agreement may be executed  in two or  m ore counterparts, each of which is deemed an
original but all constitute one and the same instrument. 

15. Other Terms and Conditions –
(i)  Customer has disclosed to Company all underground facilities owned by Customer or any other party that is not a public 

utility or governmental entity, that are located within real property owned by Customer.  In the event that Customer has failed to do so, or in the  
event of the existence of such facilities of which Customer has no knowledge, Company, its agents and contractors, shall have no liability, of any 
nature whatsoever, to Customer, or Customer’s agents or assignees, for any actual or consequential damages resulting from damage to such  
undisclosed or unknown facilities. 

(ii)  ____________________________________ agrees that payment shall be made within 30 days of the date the project 
is completed or the date the invoice is received, whichever is later. 

(iii) The Discretionary Service Charges provided in this agreement are for Oncor Electric Delivery facilities only and do not 
include any charges related to the relocation of any facilities owned by a franchised utility, governmental entity, or licensed service provider 
(Joint User).  The customer must contact all Joint Users and make arrangements to have their facilities transferred or relocated.  Oncor Electric 
Delivery cannot complete the relocation/removal of facilities outlined in this agreement until Joint User(s) remove their facilities attached to Oncor 
Electric Delivery Poles. 

(iv) 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their respective duly authorized representatives. 

Oncor Electric Delivery Company LLC _______________________________________ 
Customer  / Entity 

_____________________________________ ______________________________________ 
Signature Signature 

_____________________________________ ______________________________________ 
Printed Name      Printed Name  

_____________________________________ ______________________________________ 
Title Title

_____________________________________ ______________________________________ 
Date Date 

City of Burleson
Tommy Ludwig
141 W Renfro Street
 Burleson, TX 76028

City of Burleson
Tommy Ludwig
141 W Renfro Street
 Burleson, TX 76028

City of Burleson

Jevin Jackson

Oncor PMDS Sr. Manager

City of Burleson

Tommy Ludwig

City Manager

Docusign Envelope ID: 58641D2B-98E7-4F29-8541-1935A9A01AD9

10/29/2024
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FORM 1295: CERTIFICATE OF  
         INTERESTED PARTIES DISCLOSURE 

Overview: 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code. 
The law states that a governmental entity or state agency may not enter into certain contracts with a business 
entity unless the business entity submits a disclosure of interested parties (Form 1295) to the governmental 
entity or state agency at the time the business entity submits the signed contract to the governmental entity or state 
agency. The Texas Ethics Commission has adopted rules requiring the business entity to file Form 1295 
electronically with the Commission. 

1. When is a Form 1295 required? RICK TEST
• The contract is valued at $1 million or more and executed on or after September 1, 2017; OR
• The governing body of the entity requires an action or vote before the contract or amendment is signed; 

OR
• Form 1295 was not initially filed, and an amendment increased the value of the contract to $1 million or 

more;

2. What is an Interested Party?
It is important to note that there are very few instances that a business will not have any interested parties.

An interested party is defined in the Texas Government Code as: a person who has a controlling interest in a 
business entity with whom a governmental entity or state agency contracts or who actively participates in 
facilitating the contract or negotiating the terms of the contract, including a broker, intermediary, adviser, or 
attorney for the business entity. 

3. What are some examples of Interested Parties?
For example, Joe is filling out a Form 1295 for his company's contract with a governmental entity. Joe owns 50%
of the company and his wife, Jane, owns 50% of the company. They have no officers or board members. Joe
would list both his name and his wife's name as controlling interests.
Joe also hired a lawyer to help facilitate his company's contract with the governmental entity. Joe paid the lawyer
a fee, the lawyer contacted the governmental entity, and the lawyer is not Joe's employee. Joe would list the
lawyer as an intermediary.

4. Does Form 1295 have to be filed even if there is no interested party?
Yes. Form 1295 must be filed even if the business entity determines that there are no interested parties. In that
case, Form 1295 will indicate that there is no interested party.

5. Exemptions from this requirement:
• An interagency or interlocal contract with a state agency, government entity, or an institution of higher

education;
• Open enrollment contracts or any contract with no specified budget or contract value;
• Contracts with publicly traded business entities, including a wholly owned subsidiary of the business

entity; and
• Contracts with electric and gas utilities as defined in the Utilities Code.

6. Procedure:
• Business entity logs into the TEC website and electronically files and submits Form 1295.
• Business entity emails a signed copy of the submitted form to NCTCOG.
• Procurement logs in to the TEC website and acknowledges Form 1295 not later than the 30th day after the

date the contract binds all parties to the contract.
• Procurement saves the acknowledged form in the procurement file and sends a copy to end user

department and/or department accountant.
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: City Manager’s Office 

FROM: Janalea Hembree, Assistant to the City Manager 

MEETING: November 4, 2024 

  

SUBJECT:  

Receive a report, hold a discussion, and provide staff direction on Street's Asset Management 
and the FY 24/25 Pavement Maintenance Schedule. (Staff Contact: Janalea Hembree, Assistant 
to the City Manager and Justin Scharnhorst, Deputy Director Public Works) 

SUMMARY:  

Staff will present an update on the pavement maintenance scenario plan and operations 
verification process.  

The council’s feedback is sought to assist in developing a pavement maintenance schedule for 
FY 24/25.  

RECOMMENDATION:  

N/A  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

March 20, 2023, Council approved a proposal to conduct pavement assessment with Fugro USA 
Land, Inc. through a cooperative purchasing agreement with the North Central Texas Council of 
Governments  

March 4, 2024, Council adopted City Council Policy 43, City of Burleson Asset Management 
Policy and Corporate Risk Matrix. 

September 23, 2024, Staff was given direction regarding the budget in the pavement 
management scenario. 

FISCAL IMPACT:  

N/A 

STAFF CONTACT: 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

 
Janalea Hembree 
Assistant to the City Manager 
jhembree@burlesontx.com 
817.426.9299 
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Asset Management and 
Pavement Maintenance Update

JANALEA HEMBREE, ASSISTANT TO THE CITY MANAGER

JUSTIN SCHARNHORST, DEPUTY DIRECTOR OF PUBLIC WORKS

NOVEMBER 4, 2024
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Likelihood of Failure
Fugro PCI Data

Consequence of 
Failure

Criticality Assessment

Pavement Plan
Freese & Nichols

Scenario Builder
Budget

Annual Pavement 
Maintenance Schedule
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Summary of Scenarios
Presented on September 23

3
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O&M Budget

$11,700,539

Capital Budget

$10,859,167

Total 5-Year 

Budget

$22,559,706

YEAR 1

YEAR 5

Beginning OCI: 

69

5 Year OCI: 

63.9

10 Year OCI: 

61.16

* 3% Escalation on maintenance cost and original O&M 

budget

Staff 

Recommendation

Additional

1.6m in O&M
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5

Scenario 

Assumptions

* For Illustrative purposes 

only
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6

Repair Costs per Activity
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O&M Budget

$2,299,99.59

Scenario 

Model

Beginning OCI: 

68.2

Ending OCI: 

67.02

Beginning Risk: 

3.32

Ending Risk: 

3.41

Arterials: 2.00%

Collectors: 

10.50%

Local: 87.50%
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Likelihood of Failure
Fugro PCI Data

Consequence of 
Failure

Criticality Assessment

Pavement Plan
Freese & Nichols

Scenario Builder
Budget

Annual Pavement 
Maintenance 

Schedule
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Public Works Process 

PUBLIC WORKS 9

• Navigating asset management export 

• Calibration of modified data 

• Next steps to verify information 

• Final proposed process to plan adoption 
• , which is fifteen years old.

November 4, 2024
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Timeline 

Council approved 
FY25 street 

maintenance 
funding scenario 

($2.3m) – 9/23/24

Initial plan 
scenario received 

9/24/24

Multiple meetings 
to review and 

begin calibration 
9/24/24 – present

Unit price 
estimates updated 

10/25/24

Field verification 
and recommended 
locations for FY25 

Contract 
Maintenance

November 4, 2024 PUBLIC WORKS 10
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Year 1 & 2 Summary Recommendations from Asset Management

November 4, 2024 PUBLIC WORKS 11

Maintenance Treatment Year 1 Estimated Cost Year 2 Estimated Cost

Asphalt Maintenance Sealing $              24,570 $               16,042

Asphalt Microsurface $            177,534 $             191,926 

Asphalt Mill & 2" Overlay $        1,782,251 $         2,049,661 

Concrete Joint Sealing Total $                 1,289 $                        66 

Concrete Maintenance Sealing $              38,031 $               47,568

Concrete Medium Size Full-Depth $            244,416 $                               -

Concrete Small Size Full-Depth $              31,910 $               4,735 

Total Estimated Cost $        2,300,000 $         2,309,999
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Calibration

PUBLIC WORKS 12

Asset Management program maturation entails calibration and field verification activities that must 
be undertaken by staff to include:

• Enhancing the use of GIS mapping to facilitate field verification (and later bidding and public reporting)

• Incorporating pavement marking replacement into cost estimates (quantified as part of field verification)

• Verifying via site visits to include:

• Confirmation of maintenance treatment

• Quantifying pavement markings to be replaced

• Confirmation of project limits

These activities are anticipated to be more time-consuming this year (first time) than in future years.

November 4, 2024

No section of Alsbury, Hidden Creek, or Renfro has been recommended for improvements by the asset management program
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Field Verification 
Example

• The segment of street 
recommended for 
concrete panel 
replacement is in 
Mountain Valley.

• Pinnacle Drive, 
highlighted in pink, 
spans 685 feet
with an estimated repair 
cost of $59,197.

PUBLIC WORKS November 4, 2024 13

Mountain Valley
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Pinnacle Drive

November 4, 2024 PUBLIC WORKS 14

The specific segment requiring attention is approximately 80 feet of the 685' block length. The field verification 
process is designed to clarify and confirm the quantities of work to be performed.
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Field Verification 
Example Two

• Various segments in the 
vicinity of Burleson Collegiate 
High School are recommended 
by the asset management 
program for mill and overlay 
treatment.

• Field verification will help 
reduce mobilization costs by 
determining whether 
segments should be combined 
and moved to either year one 
or two.

PUBLIC WORKS November 4, 2024 15

Legend 
Year 1 projects
Year 2 projects

Verification process would 
consolidate these locations
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Options for Council Consideration and Feedback

PUBLIC WORKS 16November 4, 2024

Option 2

$2.3m

 Full calibration / field verification 
of asset management program 
recommendation

Advertise ITB in March – contract 
award in May – work completed in 
September

Option 1

$2.3m

 $700k concrete repair contract
 $1.6m maintenance contracts 

as recommended by staff 
following additional calibration / 
field verification 

Consider concrete repair contract 
November/December - Advertise 
ITB in January – contract award 
March – all work completed August

Staff Recommendation

817



Options for Major Thoroughfares

PUBLIC WORKS 17

While balancing model calibration, Public Works has prepared a concrete contract to address 
repair needs on our major thoroughfares. 

November 4, 2024

Location Estimated Cost Comments

Contract ready for consideration on November 18th – Pending feedback

Multiple locations along Hidden Creek Parkway and 
additional smaller repairs on Alsbury and Renfro. $700,000 FY 24-25 Street Maintenance Fund
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Hidden Creek Parkway

• Alsbury, Renfro, and Hidden 
Creek Parkway that are not 
fully addressed in the 
current asset management 
plan.

• To address this, option 1 
includes a concrete repair 
contract focused on largely 
on problem areas on Hidden 
Creek Parkway. 

PUBLIC WORKS November 4, 2024 18

Example location of Hidden Creek near Hidden Lake Drive and Fire Station 16.
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Hidden Creek and Hidden Oaks Drive

November 4, 2024 PUBLIC WORKS 19

Proper joint seal to prevent water 
penetration and more costly future repairs
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Hidden Creek and Cardinal Ridge

November 4, 2024 PUBLIC WORKS 20
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Recently Completed, Currently Underway 
and Upcoming Work

November 4, 2024 PUBLIC WORKS 21

Funded by FY23-24 Operating Funds

Alsbury Blvd – 3 locations $110,000

Hidden Vistas near Hidden Creek Parkway $49,000 

NW Renfro and Silver Ridge $20,530

1200 Blk E. Hidden Creek $16,800

Total $196,330
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Recent Projects

November 4, 2024 PUBLIC WORKS 22

NW Renfro and Silver Ridge 1200 Blk E. Hidden Creek Hidden Vistas
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Janalea Hembree
Assistant to the City Manager
jhembree@burlesontx.com
817.426.9299

Justin Scharnhorst
Deputy Director Public Works
jscharnhorst@burlesontx.com
817.426.9646

Questions / Direction
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Plan 

Year Asset ID Activity

Pavement 

Type Street

Est. Length 

(feet) CLASSIFICATION

1 TSC26581 Asphalt Mill & 2" Overlay Asphalt TARVER RD 1574 LOCAL

1 TSC26931 Asphalt Mill & 2" Overlay Asphalt NW LORNA ST 1076 LOCAL

1 TSC28949 Asphalt Mill & 2" Overlay Asphalt S HURST RD 1451 COLLECTOR

1 TSC27397 Asphalt Mill & 2" Overlay Asphalt NW CHISHOLM RD 1037 LOCAL

1 TSC26652 Asphalt Mill & 2" Overlay Asphalt SHADY OAKS DR 984 LOCAL

1 TSC27582 Asphalt Mill & 2" Overlay Asphalt COLLINS DR 903 LOCAL

1 TSC124496 Asphalt Mill & 2" Overlay Asphalt HIGHCREST DR 717 LOCAL

1 TSC27178 Asphalt Mill & 2" Overlay Asphalt JUDITH ST 652 LOCAL

1 TSC26936 Asphalt Mill & 2" Overlay Asphalt NICOLE DR 661 LOCAL

1 TSC27303 Asphalt Mill & 2" Overlay Asphalt VALLEY TERRACE RD 648 LOCAL

1 TSC26795 Asphalt Mill & 2" Overlay Asphalt SE GARDENS BLVD 416 COLLECTOR

1 TSC27430 Asphalt Mill & 2" Overlay Asphalt NW DOUGLAS ST 592 LOCAL

1 TSC27522 Asphalt Mill & 2" Overlay Asphalt SW SUNNYBROOK DR 527 LOCAL

1 TSC27361 Asphalt Mill & 2" Overlay Asphalt BERNICE CT 560 LOCAL

1 TSC27618 Asphalt Mill & 2" Overlay Asphalt SPRINGHILL DR 567 LOCAL

1 TSC27365 Asphalt Mill & 2" Overlay Asphalt NATHAN ST 523 LOCAL

1 TSC27471 Asphalt Mill & 2" Overlay Asphalt PARKVIEW DR 557 LOCAL

1 TSC124490 Asphalt Mill & 2" Overlay Asphalt PECAN ST 464 LOCAL

1 TSC26649 Asphalt Mill & 2" Overlay Asphalt REDHAW CT 551 LOCAL

1 TSC27645 Asphalt Mill & 2" Overlay Asphalt OAK CREST RD 522 LOCAL

1 TSC27205 Asphalt Mill & 2" Overlay Asphalt PARKVIEW DR 501 LOCAL

1 TSC27357 Asphalt Mill & 2" Overlay Asphalt SE NEWTON DR 472 LOCAL

1 TSC124506 Asphalt Mill & 2" Overlay Asphalt GLEN OAK DR 435 LOCAL

1 TSC124489 Asphalt Mill & 2" Overlay Asphalt JUDITH ST 394 LOCAL

1 TSC124491 Asphalt Mill & 2" Overlay Asphalt NW BARBARA LN 422 LOCAL

1 TSC26832 Asphalt Mill & 2" Overlay Asphalt SE GREGORY ST 290 COLLECTOR

1 TSC26870 Asphalt Mill & 2" Overlay Asphalt CARDINAL RIDGE RD 290 LOCAL

1 TSC26829 Asphalt Mill & 2" Overlay Asphalt IRENE ST 282 COLLECTOR

1 TSC27013 Asphalt Mill & 2" Overlay Asphalt SE ROBERT ST 342 LOCAL

1 TSC27773 Asphalt Microsurface Asphalt SW HULEN ST 2306 COLLECTOR

1 TSC27329 Asphalt Mill & 2" Overlay Asphalt HEBERLE DR 303 LOCAL

1 TSC27483 Asphalt Mill & 2" Overlay Asphalt NW LORNA ST 295 LOCAL

1 TSC27420 Asphalt Mill & 2" Overlay Asphalt NW DOUGLAS ST 295 LOCAL

1 TSC26904 Asphalt Mill & 2" Overlay Asphalt JANA LN 457 LOCAL

1 TSC28727 Asphalt Mill & 2" Overlay Asphalt NW WINTERCREST RD 287 LOCAL

1 TSC27101 Asphalt Mill & 2" Overlay Asphalt SHORT ST 276 LOCAL

1 TSC26674 Asphalt Mill & 2" Overlay Asphalt NW WINTERCREST RD 296 LOCAL

1 TSC27242 Asphalt Mill & 2" Overlay Asphalt ROCK RIDGE DR 272 LOCAL

1 TSC27295 Asphalt Mill & 2" Overlay Asphalt CRESTMONT CT 195 LOCAL

1 TSC26918 Asphalt Microsurface Asphalt NW ANN LOIS LN 1228 LOCAL

1 TSC26209 Asphalt Microsurface Asphalt E FM 917 793 ARTERIAL

1 TSC26708 Asphalt Mill & 2" Overlay Asphalt STEVEN ST 137 LOCAL

1 TSC27311 Asphalt Mill & 2" Overlay Asphalt W VALLEY TERRACE CIR 127 LOCAL

1 TSC27011 Asphalt Microsurface Asphalt SW JOHNSON AVE 507 COLLECTOR

1 TSC26543 Asphalt Microsurface Asphalt E RENFRO ST 328 ARTERIAL

1 TSC196607 Asphalt Mill & 2" Overlay Asphalt COUNTY ROAD 1020 133 COLLECTOR

1 TSC26807 Asphalt Mill & 2" Overlay Asphalt E ELLISON ST 121 LOCAL
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1 TSC31327 Asphalt Microsurface Asphalt S HURST RD 633 COLLECTOR

1 TSC196482 Asphalt Microsurface Asphalt COUNTY ROAD 913 378 LOCAL

1 TSC26514 Asphalt Microsurface Asphalt NW RENFRO ST 267 ARTERIAL

1 TSC26973 Asphalt Microsurface Asphalt SW GORDON ST 392 LOCAL

1 TSC196475 Asphalt Microsurface Asphalt COUNTY ROAD 1016 499 LOCAL

1 TSC29106 Asphalt Microsurface Asphalt THISTLE MEADE CIR 433 LOCAL

1 TSC200747 Asphalt Mill & 2" Overlay Asphalt COUNTY ROAD 602 46 LOCAL

1 TSC26662 Asphalt Microsurface Asphalt NW SUMMERCREST BLVD 290 COLLECTOR

1 TSC27480 Asphalt Microsurface Asphalt BETTY L LN 387 LOCAL

1 TSC26995 Asphalt Microsurface Asphalt S WILSON ST 321 COLLECTOR

1 TSC27470 Asphalt Microsurface Asphalt BERKSHIRE CT 365 LOCAL

1 TSC26560 Asphalt Maintenance Sealing Asphalt NE WILSHIRE EXT 900 LOCAL

1 TSC27636 Asphalt Microsurface Asphalt OAK VALLEY RD 370 LOCAL

1 TSC28775 Asphalt Microsurface Asphalt THISTLE MEADE CIR 328 LOCAL

1 TSC27538 Asphalt Microsurface Asphalt SCHUMACHER DR 258 LOCAL

1 TSC27403 Asphalt Microsurface Asphalt NE TAYLOR ST 310 LOCAL

1 TSC27606 Asphalt Microsurface Asphalt NW NEWTON DR 248 COLLECTOR

1 TSC27518 Asphalt Microsurface Asphalt SW SUNDOWN TRL 317 LOCAL

1 TSC27002 Asphalt Microsurface Asphalt SE NEWTON DR 317 LOCAL

1 TSC200278 Asphalt Maintenance Sealing Asphalt E RENFRO ST 322 ARTERIAL

1 TSC28770 Asphalt Microsurface Asphalt W COUNTY ROAD 714 408 COLLECTOR

1 TSC27226 Asphalt Microsurface Asphalt NE CINDY LN 311 LOCAL

1 TSC26989 Asphalt Microsurface Asphalt W BUFFORD ST 335 LOCAL

1 TSC27614 Asphalt Microsurface Asphalt KINGLET CT 275 LOCAL

1 TSC27709 Asphalt Microsurface Asphalt SIERRA VISTA DR 269 LOCAL

1 TSC26675 Asphalt Microsurface Asphalt NW WINTERCREST RD 300 LOCAL

1 TSC26783 Asphalt Microsurface Asphalt SCHUMACHER DR 274 LOCAL

1 TSC27248 Asphalt Microsurface Asphalt N WOODCREST DR 272 LOCAL

1 TSC27710 Asphalt Microsurface Asphalt ARBORLAWN DR 286 LOCAL

1 TSC26615 Asphalt Microsurface Asphalt BRYAN DR 261 LOCAL

1 TSC29145 Asphalt Maintenance Sealing Asphalt NE WILSHIRE EXT 600 LOCAL

1 TSC27061 Asphalt Maintenance Sealing Asphalt NE MCALISTER RD 272 COLLECTOR

1 TSC27496 Asphalt Microsurface Asphalt BARKRIDGE CT 145 LOCAL

1 TSC27087 Asphalt Microsurface Asphalt VALLEY VIEW CT 143 LOCAL

1 TSC26813 Asphalt Microsurface Asphalt W ELLISON ST 116 LOCAL

1 TSC196654 Asphalt Microsurface Asphalt COUNTY ROAD 1020 84 COLLECTOR

1 TSC27408 Asphalt Maintenance Sealing Asphalt NW LORNA ST 90 LOCAL

1 TSC27667 Asphalt Maintenance Sealing Asphalt S DOBSON ST 1134 COLLECTOR

1 TSC125621 Concrete Joint Sealing Concrete MORNINGSIDE DR 1038 LOCAL

1 TSC125627 Concrete Small Size Full-Depth RepairConcrete PINNACLE DR 617 LOCAL

1 TSC125631 Concrete Maintenance Sealing Concrete GLENN RANCH DR 751 LOCAL

1 TSC125664 Concrete Joint Sealing Concrete PARK PL 459 LOCAL

1 TSC126232 Concrete Maintenance Sealing Concrete SHORELINE DR 287 LOCAL

1 TSC126234 Concrete Joint Sealing Concrete SHORELINE DR 306 LOCAL

1 TSC29833 Concrete Joint Sealing Concrete BLUEBIRD MEADOWS DR 196 LOCAL

1 TSC29840 Concrete Medium Size Full-Depth RepairConcrete SAPPHIRE LN 696 LOCAL

1 TSC126351 Concrete Maintenance Sealing Concrete GLADE MEADOWS DR 127 LOCAL

1 TSC126429 Concrete Joint Sealing Concrete OAK KNOLL DR 532 LOCAL

1 TSC125608 Concrete Joint Sealing Concrete COTTONWOOD WAY 350 LOCAL
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1 TSC125612 Concrete Maintenance Sealing Concrete SHORELINE DR 484 LOCAL

1 TSC125672 Concrete Medium Size Full-Depth RepairConcrete PINNACLE DR 690 LOCAL

1 TSC126350 Concrete Joint Sealing Concrete GRASSY MEADOWS DR 356 LOCAL

1 TSC126433 Concrete Joint Sealing Concrete OAK KNOLL DR 473 LOCAL

1 TSC196293 Concrete Joint Sealing Concrete GRASSY MEADOWS DR 340 LOCAL

1 TSC196525 Concrete Joint Sealing Concrete GLADE MEADOWS DR 290 LOCAL

1 TSC200390 Concrete Joint Sealing Concrete RIVERBANK DR 522 LOCAL

1 TSC29830 Concrete Medium Size Full-Depth RepairConcrete BLUEBIRD MEADOWS DR 159 LOCAL

1 TSC125632 Concrete Joint Sealing Concrete GLENN RANCH DR 220 LOCAL

1 TSC125633 Concrete Medium Size Full-Depth RepairConcrete ST ANDREWS DR 1168 LOCAL

1 TSC126235 Concrete Joint Sealing Concrete ST ANDREWS DR 372 LOCAL

1 TSC126427 Concrete Joint Sealing Concrete ARBOR VIEW DR 886 LOCAL

1 TSC200489 Concrete Joint Sealing Concrete STREAMSIDE DR 1855 LOCAL

1 TSC125628 Concrete Joint Sealing Concrete PINNACLE DR 147 LOCAL

1 TSC126344 Concrete Joint Sealing Concrete GLADE MEADOWS DR 347 LOCAL

1 TSC126428 Concrete Joint Sealing Concrete ARBOR VIEW DR 217 LOCAL

1 TSC196524 Concrete Joint Sealing Concrete GLADE MEADOWS DR 419 LOCAL

1 TSC200894 Concrete Joint Sealing Concrete STREAMSIDE DR 695 LOCAL

1 TSC26216 Concrete Joint Sealing Concrete COUNTY ROAD 910B 981 LOCAL

1 TSC124622 Concrete Joint Sealing Concrete WOODBERRY DR 165 LOCAL

1 TSC126240 Concrete Joint Sealing Concrete GATE TRL 179 LOCAL

1 TSC126342 Concrete Small Size Full-Depth RepairConcrete BOOT JACK DR 105 LOCAL

1 TSC126347 Concrete Joint Sealing Concrete MOLLY ANITA DR 199 LOCAL

1 TSC126353 Concrete Maintenance Sealing Concrete BLUE LAKE DR 291 LOCAL

1 TSC196523 Concrete Joint Sealing Concrete GLADE MEADOWS DR 313 LOCAL

1 TSC196531 Concrete Joint Sealing Concrete GRASSY MEADOWS DR 530 LOCAL

1 TSC200389 Concrete Joint Sealing Concrete RIVERBANK DR 316 LOCAL

1 TSC124621 Concrete Joint Sealing Concrete ST ANDREWS DR 103 LOCAL

1 TSC126346 Concrete Joint Sealing Concrete GRASSY MEADOWS DR 652 LOCAL

1 TSC196529 Concrete Joint Sealing Concrete MOLLY ANITA DR 545 LOCAL

1 TSC200391 Concrete Joint Sealing Concrete RIVERBANK DR 522 LOCAL

1 TSC200392 Concrete Joint Sealing Concrete OAK SPRINGS DR 422 LOCAL

1 TSC200393 Concrete Joint Sealing Concrete STREAMSIDE CT 742 LOCAL

1 TSC126352 Concrete Joint Sealing Concrete BLUE LAKE DR 417 LOCAL

1 TSC126432 Concrete Joint Sealing Concrete GATE TRL 223 LOCAL

1 TSC196530 Concrete Joint Sealing Concrete BOOT JACK DR 525 LOCAL

1 TSC124381 Concrete Joint Sealing Concrete ST CROIX ST 290 LOCAL

1 TSC126299 Concrete Joint Sealing Concrete LARAMIE LN 722 LOCAL

1 TSC126305 Concrete Joint Sealing Concrete FRASER DR 145 LOCAL

1 TSC196300 Concrete Joint Sealing Concrete LONE COTTONWOOD CT 72 LOCAL

1 TSC200369 Concrete Joint Sealing Concrete CANDLER DR 405 COLLECTOR

1 TSC200520 Concrete Joint Sealing Concrete NE MCALISTER RD 214 COLLECTOR

1 TSC27915 Concrete Joint Sealing Concrete QUEEN ANNES DR 165 LOCAL

1 TSC28180 Concrete Joint Sealing Concrete MICAH RD 257 LOCAL

1 TSC28246 Concrete Joint Sealing Concrete MESQUITE DR 513 LOCAL

1 TSC28320 Concrete Joint Sealing Concrete REDFISH DR 386 LOCAL

1 TSC29232 Concrete Joint Sealing Concrete WHITE MARLIN DR 306 LOCAL

1 TSC29868 Concrete Joint Sealing Concrete FALLS CREEK CT 607 LOCAL

1 TSC31216 Concrete Joint Sealing Concrete EMILY CT 430 LOCAL
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1 TSC31282 Concrete Joint Sealing Concrete HUDSON LN 562 LOCAL

1 TSC31286 Concrete Joint Sealing Concrete YUKON DR 289 LOCAL

1 TSC31297 Concrete Joint Sealing Concrete CANDLER DR 504 COLLECTOR

1 TSC100280 Concrete Joint Sealing Concrete COLORADO DR 512 LOCAL

1 TSC124326 Concrete Joint Sealing Concrete SUNSPIKE CT 191 LOCAL

1 TSC124358 Concrete Joint Sealing Concrete YUKON DR 289 LOCAL

1 TSC124382 Concrete Joint Sealing Concrete MADISON ST 792 LOCAL

1 TSC124528 Concrete Joint Sealing Concrete LINDEN DR 342 LOCAL

1 TSC135901 Concrete Joint Sealing Concrete PEDERNALES ST 290 LOCAL

1 TSC200362 Concrete Joint Sealing Concrete SAYLEE LN 94 LOCAL

1 TSC200772 Concrete Joint Sealing Concrete NE MCALISTER RD 48 LOCAL

1 TSC27882 Concrete Joint Sealing Concrete TYLER JAMES DR 499 LOCAL

1 TSC28456 Concrete Joint Sealing Concrete AARON DR 280 LOCAL

1 TSC29040 Concrete Joint Sealing Concrete BENJAMIN DR 547 LOCAL

1 TSC29461 Concrete Joint Sealing Concrete SILVERTHORNE DR 274 LOCAL

1 TSC29462 Concrete Joint Sealing Concrete SILVERTHORNE DR 454 LOCAL

1 TSC31210 Concrete Joint Sealing Concrete HILLSIDE DR 396 COLLECTOR

1 TSC31218 Concrete Joint Sealing Concrete COLLETT ST 269 LOCAL

1 TSC100276 Concrete Joint Sealing Concrete POTOMAC DR 511 LOCAL

1 TSC124357 Concrete Joint Sealing Concrete PECOS DR 302 LOCAL

1 TSC196577 Concrete Joint Sealing Concrete RYER TRL 155 LOCAL

1 TSC200544 Concrete Joint Sealing Concrete EAGLE BEND LN 153 LOCAL

1 TSC27914 Concrete Joint Sealing Concrete QUEEN ANNES DR 284 LOCAL

1 TSC28255 Concrete Joint Sealing Concrete LINDEN DR 362 LOCAL

1 TSC28330 Concrete Joint Sealing Concrete FLOUNDER DR 707 LOCAL

1 TSC28458 Concrete Joint Sealing Concrete CEDAR RIDGE LN 282 LOCAL

1 TSC28520 Concrete Joint Sealing Concrete ADAMS DR 374 LOCAL

1 TSC28628 Concrete Joint Sealing Concrete WEST BEND BLVD 262 COLLECTOR

1 TSC28893 Concrete Joint Sealing Concrete WRIGLEY DR 329 LOCAL

1 TSC29862 Concrete Joint Sealing Concrete PRAIRIE TIMBER RD 634 LOCAL

1 TSC30839 Concrete Joint Sealing Concrete MEADOW RIDGE DR 169 LOCAL

1 TSC124328 Concrete Joint Sealing Concrete FOXGLOVE LN 304 LOCAL

1 TSC124457 Concrete Joint Sealing Concrete HUDSON LN 694 LOCAL

1 TSC135907 Concrete Joint Sealing Concrete TRINITY ST 278 LOCAL

1 TSC196457 Concrete Joint Sealing Concrete COMMONS DR 691 COLLECTOR

1 TSC200312 Concrete Maintenance Sealing Concrete SHADY OAKS DR 39 LOCAL

1 TSC200363 Concrete Joint Sealing Concrete REVERIE RD 95 LOCAL

1 TSC200515 Concrete Joint Sealing Concrete CANDLER DR 888 LOCAL

1 TSC27906 Concrete Joint Sealing Concrete DANDELION TRL 805 LOCAL

1 TSC27909 Concrete Joint Sealing Concrete ANNA LEA LN 524 LOCAL

1 TSC28057 Concrete Joint Sealing Concrete FIREWHEEL RD 641 LOCAL

1 TSC28455 Concrete Joint Sealing Concrete AARON DR 504 LOCAL

1 TSC28603 Concrete Joint Sealing Concrete SIENNA CT 238 LOCAL

1 TSC28615 Concrete Joint Sealing Concrete MELROSE DR 345 LOCAL

1 TSC28632 Concrete Joint Sealing Concrete GEDDES CT 202 LOCAL

1 TSC28747 Concrete Joint Sealing Concrete PHLOX LN 284 LOCAL

1 TSC28980 Concrete Joint Sealing Concrete ELIZABETH DR 279 LOCAL

1 TSC29454 Concrete Joint Sealing Concrete OLIVE CT 197 LOCAL

1 TSC29853 Concrete Joint Sealing Concrete PRAIRIE GROVE LN 839 LOCAL
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1 TSC29864 Concrete Joint Sealing Concrete PRAIRIE TIMBER RD 488 LOCAL

1 TSC100281 Concrete Joint Sealing Concrete YUKON DR 614 LOCAL

1 TSC124334 Concrete Joint Sealing Concrete NW PARK MEADOW LN 282 LOCAL

1 TSC124380 Concrete Joint Sealing Concrete CANADIAN LN 788 LOCAL

1 TSC124536 Concrete Joint Sealing Concrete WEST BEND BLVD 299 LOCAL

1 TSC124556 Concrete Joint Sealing Concrete MISTY OAK TRL 72 LOCAL

2 TSC26725 Asphalt Mill & 2" Overlay Asphalt FOX LN 2109 LOCAL

2 TSC28161 Asphalt Mill & 2" Overlay Asphalt NW SUMMERCREST BLVD 715 COLLECTOR

2 TSC29187 Asphalt Mill & 2" Overlay Asphalt SW HULEN ST 1488 COLLECTOR

2 TSC26777 Asphalt Mill & 2" Overlay Asphalt SE GREGORY ST 741 COLLECTOR

2 TSC27577 Asphalt Mill & 2" Overlay Asphalt LISA ST 820 LOCAL

2 TSC26898 Asphalt Mill & 2" Overlay Asphalt WYCHE CT 945 LOCAL

2 TSC27585 Asphalt Mill & 2" Overlay Asphalt SE GREGORY ST 574 COLLECTOR

2 TSC27447 Asphalt Mill & 2" Overlay Asphalt DOWNWOOD DR 792 LOCAL

2 TSC27319 Asphalt Mill & 2" Overlay Asphalt DOWNWOOD DR 747 LOCAL

2 TSC200273 Asphalt Mill & 2" Overlay Asphalt W RENFRO ST 318 ARTERIAL

2 TSC100219 Asphalt Mill & 2" Overlay Asphalt CRESTVIEW DR 669 LOCAL

2 TSC27724 Asphalt Mill & 2" Overlay Asphalt NE BRUSHY MOUND RD 662 LOCAL

2 TSC100220 Asphalt Mill & 2" Overlay Asphalt NICOLE DR 653 LOCAL

2 TSC27435 Asphalt Mill & 2" Overlay Asphalt NW DOUGLAS ST 566 LOCAL

2 TSC26667 Asphalt Mill & 2" Overlay Asphalt NW SUMMERCREST BLVD 272 COLLECTOR

2 TSC26993 Asphalt Mill & 2" Overlay Asphalt S WARREN ST 336 COLLECTOR

2 TSC27308 Asphalt Mill & 2" Overlay Asphalt LITTLE RIDGE CT 503 LOCAL

2 TSC27660 Asphalt Mill & 2" Overlay Asphalt E MILLER ST 481 LOCAL

2 TSC27277 Asphalt Mill & 2" Overlay Asphalt BROWN ST 516 LOCAL

2 TSC26613 Asphalt Mill & 2" Overlay Asphalt SANDGATE DR 467 LOCAL

2 TSC26868 Asphalt Mill & 2" Overlay Asphalt CARDINAL RIDGE RD 292 LOCAL

2 TSC26888 Asphalt Mill & 2" Overlay Asphalt CARDINAL RIDGE RD 290 LOCAL

2 TSC27631 Asphalt Mill & 2" Overlay Asphalt GLEN OAK DR 354 LOCAL

2 TSC22277 Asphalt Microsurface Asphalt SW HULEN ST 2946 COLLECTOR

2 TSC27675 Asphalt Mill & 2" Overlay Asphalt CARDINAL RIDGE RD 210 LOCAL

2 TSC26824 Asphalt Mill & 2" Overlay Asphalt GARDENIA CT 330 LOCAL

2 TSC26819 Asphalt Mill & 2" Overlay Asphalt JASMINE CT 308 LOCAL

2 TSC27215 Asphalt Mill & 2" Overlay Asphalt SW CINDY LN 300 LOCAL

2 TSC27065 Asphalt Mill & 2" Overlay Asphalt N WOODCREST DR 348 LOCAL

2 TSC27225 Asphalt Mill & 2" Overlay Asphalt SW CINDY LN 320 LOCAL

2 TSC28130 Asphalt Mill & 2" Overlay Asphalt HOUSTON RD 372 LOCAL

2 TSC27590 Asphalt Mill & 2" Overlay Asphalt S MAIN ST 327 LOCAL

2 TSC26628 Asphalt Mill & 2" Overlay Asphalt SW MURPHY RD 302 COLLECTOR

2 TSC27115 Asphalt Mill & 2" Overlay Asphalt SW SUNNYBROOK DR 270 LOCAL

2 TSC27540 Asphalt Mill & 2" Overlay Asphalt SCHUMACHER DR 290 LOCAL

2 TSC27358 Asphalt Mill & 2" Overlay Asphalt SW DIAN ST 295 COLLECTOR

2 TSC27728 Asphalt Mill & 2" Overlay Asphalt FOREST CT 289 LOCAL

2 TSC27412 Asphalt Mill & 2" Overlay Asphalt NE CINDY LN 247 LOCAL

2 TSC27309 Asphalt Mill & 2" Overlay Asphalt SHADY TREE CT 238 LOCAL

2 TSC196606 Asphalt Mill & 2" Overlay Asphalt COUNTY ROAD 1020 269 COLLECTOR

2 TSC196453 Asphalt Mill & 2" Overlay Asphalt WILDWOOD LN 263 LOCAL

2 TSC26608 Asphalt Mill & 2" Overlay Asphalt MEADOWCREST DR 211 LOCAL

2 TSC27494 Asphalt Microsurface Asphalt BARKRIDGE TRL 1303 LOCAL
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2 TSC27067 Asphalt Mill & 2" Overlay Asphalt TIMBER RIDGE CT 209 LOCAL

2 TSC200219 Asphalt Microsurface Asphalt COUNTY ROAD 518 1223 LOCAL

2 TSC27564 Asphalt Mill & 2" Overlay Asphalt SE GARDENS BLVD 129 COLLECTOR

2 TSC27210 Asphalt Microsurface Asphalt NW NEWTON DR 1041 LOCAL

2 TSC28004 Asphalt Microsurface Asphalt VINEWOOD AVE 1074 LOCAL

2 TSC27543 Asphalt Microsurface Asphalt MITCHELL LN 931 LOCAL

2 TSC200568 Asphalt Mill & 2" Overlay Asphalt HOUSTON RD 169 LOCAL

2 TSC26513 Asphalt Mill & 2" Overlay Asphalt NW RENFRO ST 62 ARTERIAL

2 TSC125638 Asphalt Mill & 2" Overlay Asphalt OLD STATE HIGHWAY 174 175 LOCAL

2 TSC27282 Asphalt Mill & 2" Overlay Asphalt TYLER CT 124 LOCAL

2 TSC26504 Asphalt Microsurface Asphalt W RENFRO ST 319 ARTERIAL

2 TSC27506 Asphalt Microsurface Asphalt MARKET ST 485 COLLECTOR

2 TSC119872 Asphalt Microsurface Asphalt COUNTY ROAD 1020 713 COLLECTOR

2 TSC124501 Asphalt Mill & 2" Overlay Asphalt PARKVIEW DR 93 LOCAL

2 TSC26789 Asphalt Microsurface Asphalt IRENE ST 404 COLLECTOR

2 TSC26609 Asphalt Microsurface Asphalt MEADOWCREST DR 559 LOCAL

2 TSC100221 Asphalt Mill & 2" Overlay Asphalt CRESTMONT DR 84 LOCAL

2 TSC196643 Asphalt Mill & 2" Overlay Asphalt SE GARDENS BLVD 50 COLLECTOR

2 TSC196652 Asphalt Microsurface Asphalt COUNTY ROAD 1020 602 COLLECTOR

2 TSC196641 Asphalt Mill & 2" Overlay Asphalt NW NEWTON DR 48 COLLECTOR

2 TSC27498 Asphalt Microsurface Asphalt BARKRIDGE TRL 439 LOCAL

2 TSC27450 Asphalt Maintenance Sealing Asphalt SANDLEWOOD LN 1043 LOCAL

2 TSC27781 Asphalt Microsurface Asphalt COUNTY ROAD 921 361 COLLECTOR

2 TSC26890 Asphalt Microsurface Asphalt CARDINAL RIDGE RD 283 LOCAL

2 TSC27164 Asphalt Microsurface Asphalt SW WILSHIRE EXT 287 LOCAL

2 TSC27994 Asphalt Microsurface Asphalt THISTLE MEADE CIR 335 LOCAL

2 TSC27331 Asphalt Microsurface Asphalt HEBERLE DR 303 LOCAL

2 TSC26576 Asphalt Microsurface Asphalt NW JAYELLEN AVE 302 LOCAL

2 TSC27813 Asphalt Maintenance Sealing Asphalt BROAD VALLEY CT 1047 LOCAL

2 TSC28361 Asphalt Microsurface Asphalt THISTLE MEADE CIR 300 LOCAL

2 TSC27338 Asphalt Microsurface Asphalt JESSICA DR 278 LOCAL

2 TSC28712 Asphalt Microsurface Asphalt PLEASANT VALLEY DR 257 LOCAL

2 TSC27015 Asphalt Microsurface Asphalt SE ROBERT ST 296 LOCAL

2 TSC27537 Asphalt Microsurface Asphalt MICHELLE LN 296 LOCAL

2 TSC27610 Asphalt Microsurface Asphalt CARDINAL RIDGE RD 181 LOCAL

2 TSC27468 Asphalt Microsurface Asphalt SIERRA VISTA DR 205 LOCAL

2 TSC27663 Asphalt Maintenance Sealing Asphalt S DOBSON ST 317 COLLECTOR

2 TSC27161 Asphalt Microsurface Asphalt SW WILSHIRE EXT 150 LOCAL

2 TSC26679 Asphalt Microsurface Asphalt NW WINTERCREST RD 167 LOCAL

2 TSC26515 Asphalt Microsurface Asphalt NW RENFRO ST 73 ARTERIAL

2 TSC27889 Asphalt Microsurface Asphalt WHITE CLOVER CT 105 LOCAL

2 TSC27708 Asphalt Microsurface Asphalt KINGSWOOD CT 124 LOCAL

2 TSC196605 Asphalt Microsurface Asphalt COUNTY ROAD 1020 138 COLLECTOR

2 TSC28719 Asphalt Microsurface Asphalt JACOBS CROSSING 115 LOCAL

2 TSC28366 Asphalt Microsurface Asphalt GOLDEN ASTER CT 106 LOCAL

2 TSC28365 Asphalt Microsurface Asphalt VINEWOOD CT 105 LOCAL

2 TSC196653 Asphalt Maintenance Sealing Asphalt COUNTY ROAD 1020 102 COLLECTOR

2 TSC196612 Asphalt Maintenance Sealing Asphalt COUNTY ROAD 1020 98 COLLECTOR

2 TSC200292 Asphalt Maintenance Sealing Asphalt S DOBSON ST 36 LOCAL
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2 TSC200727 Asphalt Maintenance Sealing Asphalt BEN ST 12 LOCAL

2 TSC125644 Concrete Maintenance Sealing Concrete SHORELINE DR 1169 LOCAL

2 TSC126377 Asphalt Mill & 2" Overlay Asphalt COUNTY ROAD 910Z 900 LOCAL

2 TSC196527 Concrete Maintenance Sealing Concrete GLADE MEADOWS DR 857 LOCAL

2 TSC124623 Concrete Maintenance Sealing Concrete WOODBERRY DR 185 LOCAL

2 TSC126233 Concrete Small Size Full-Depth RepairConcrete OAK KNOLL DR 102 LOCAL

2 TSC196526 Concrete Maintenance Sealing Concrete GLADE MEADOWS DR 290 LOCAL

2 TSC200769 Concrete Maintenance Sealing Concrete NE MCALISTER RD 64 LOCAL

2 TSC200549 Asphalt Microsurface Asphalt COUNTY ROAD 1016 25 LOCAL

2 TSC124459 Concrete Joint Sealing Concrete FRASER DR 923 LOCAL

2 TSC196571 Concrete Joint Sealing Concrete JOY CT 323 LOCAL

2 TSC200517 Concrete Joint Sealing Concrete CANDLER DR 383 COLLECTOR

2 TSC200542 Concrete Joint Sealing Concrete WOOD BROOK LN 331 LOCAL

2 TSC200546 Concrete Joint Sealing Concrete RIVER BEND RD 166 LOCAL
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