
 
 

 

Council Policy and Valuation 
Committee Agenda 

 

Wednesday, January 24, 2024 
11:00 AM 

 City Hall - 141 W. Renfro  

Burleson, TX 76028 

1. CALL TO ORDER 

2. CITIZEN APPEARANCES 

Each person in attendance who desires to speak to the Committee on an item NOT posted on the 
agenda, shall speak during this section. A speaker card must be filled out and turned in to the City 
Secretary prior to addressing the Committee. Each speaker will be allowed three minutes to speak. 

Each person in attendance who desires to speak on an item posted on the agenda shall speak 
when the item is called forward for consideration. 

3. GENERAL 
 

A. Consider approval of the minutes from the November 20, 2023 Council Policy and Valuation 
Committee meeting. (Staff Contact: Amanda Campos, City Secretary) 

B. Receive a report, hold a discussion, and provide staff direction regarding the pursuit of the 
Texas Comptroller of Public Accounts’ Transparency Stars program which recognizes local 
governments for going above and beyond in their transparency efforts. (Staff Presenter: 
Harlan Jefferson, Deputy City Manager) 

C. Receive a report, hold a discussion and provide feedback regarding Easement & Right-of-way 
Use Agreements. (Staff Presenter: Tony McIlwain, Development Services Director) 

D. Receive a report, hold a discussion, and provide staff feedback regarding the Asset 
Management Policy and Risk Matrix. (Staff Presenter: Eric Oscarson, Deputy City Manager) 

4. BOARD REQUESTS FOR FUTURE AGENDA ITEMS OR REPORTS 

5. EXECUTIVE SESSION 

In accordance with Chapter 551 of the Texas Government Code, the Committee may convene in 

Executive Session in the City Council Workroom at City Hall to conduct a closed meeting to discuss 

any item listed on this agenda.   

A. Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 
Pursuant to Section 551.071 

6. ADJOURN 
 

CERTIFICATE 

1



Council Policy and Valuation Committee Meeting Agenda January 24, 2024 

2 
 

I hereby certify that the above agenda was posted on this the 17th of January 2024, by 6:00 p.m., on 
the official bulletin board at the Burleson City Hall, 141 W. Renfro, Burleson, Texas.                                 

 
 

    

 

 

 

 

Amanda Campos 
 
City Secretary 

ACCESSIBILITY STATEMENT 
The Burleson City Hall is wheelchair accessible. The entry ramp is located in the front of the 
building, accessible from Warren St. Accessible parking spaces are also available 
in the Warren St. parking lot. Sign interpretative services for meetings must be made 48 hours 
in advance of the meeting. Call the A.D.A. Coordinator at 817-426-9600, or TDD 1-800-735-
2989. 
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Council Policy and Valuation Committee 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 24, 2024 

  

SUBJECT:  

Consider approval of the minutes from the November 20, 2023 Council Policy and Valuation 
committee meeting. (Staff Contact: Amanda Campos, City Secretary) 

SUMMARY:  

The Council Policy and Valuation committee duly and legally met on November 20, 2023 for a 
regular meeting.  

OPTIONS:  

Committee may approve the minutes as presented or approve with amendments. 

RECOMMENDATION:  

Approve. 

STAFF CONTACT: 

Amanda Campos 
City Secretary 
acampos@burlesontx.com  
817-426-9665 
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Minutes 11.20.23 

COUNCIL POLICY & VALUATION COUNCIL COMMITTEE 
November 20, 2023 
DRAFT MINUTES 

 
Council present:      Council Absent: 
Dan McClendon 
Larry Scott 
Adam Russell  
 
Staff present 
Eric Oscarson, Deputy City Manager 
Harlan Jefferson, Deputy City Manager 
Matt Ribitzki, Deputy City Attorney 
Amanda Campos, City Secretary 
Monica Solko, Deputy City Secretary 
Tony McIlwain, Director of Development Services 
Emilio Sanchez, Deputy Director of Development Services 
Alex Philips, Director of Economic Development 
Justin Scharnhorst, Assistant City to the City Manager 

 
1. CALL TO ORDER – Time: 10:00 a.m. 

 
Dan McClendon called the meeting to order at 10:01 a.m. 
 

2. CITIZEN APPEARANCES 

 None. 
 

3. GENERAL 
 

A. Nominate and elect a Chair for the Council Policy & Valuation Committee for 
Fiscal Year 2023-2025 term. (Staff Contact: Amanda Campos, City Secretary)  
 
Motion made by Larry Scott and Adam Russell to nominated Dan McClendon to 
serve as chair. 
 
Motion passed 3-0. 
 

4. REPORTS AND DISCUSSION ITEMS 
 

A. Receive a report, hold a discussion and provide staff direction regarding 
options for easement and right-of-way use agreement. (Staff Presenter: Tony 
McIlwain, Development Services Director)  
 
Tony McIlwain, Development Services Director, presented options for easements 
and right-of-way use agreements to the committee. 
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Minutes 11.20.23 

Discussion included: 

 Anything located in Old Town: public parking, public sidewalk, or right of way 
should come to council for consideration. 

 Everything outside of Old Town: residential pools, patio with easement or right 
of way encroachment allow staff to handle. 

 
During the discussion on allowable improvements, the Committee was in favor of 
option 1: provide new form agreement for easement and/or right-of-way use 
agreement for council consideration.  
 
Recommending body: 

 New form agreements within Old Town to be taken to the Old Town Design 
Standards Review Committee to review and make recommendations much like 
the Planning & Zoning Commission before final decision by council. 

 New form agreement (outside of Old Town) to be taken directly to council for 
final consideration. 

 Specific use permits would proceed to Planning and Zoning Commission as the 
recommending body then forward to council final decision. 

 
Renewals: 

 Unless changes, add to council Friday reports.  

 Auto renewals, no need to fill out new application if no changes. Staff will spot 
check to confirm no changes. 

 
Fees:  

 $125 application fee one-time flat fee.  

 Other possible fees: annual renewal and changes  
 

Committee preferred an ordinance versus a policy for easement and right-of-way 
processes. An ordinance would be codified in the city’s Code of Ordinances. 
 
The committee requested staff to make the changes requested and bring back to 
the committee before taking it to the full council.  
 

B. Hold a discussion and provide staff direction on City Council Policy #39, 
council technology. (Staff Presenter: Amanda Campos, City Secretary) 
 
Amanda Campos, City Secretary, discussed City Council Policy #39, council 
technology to the committee.  
 
Discussion included: 

 Keep funding in the budgeting process. 

 Turn in city issued equipment. 

 No future city owed equipment will be issued. 

 Eliminate policy and bring to full council for consideration 
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Minutes 11.20.23 

5. BOARD REQUESTS FOR FUTURE AGENDA ITEMS OR REPORTS 

 None. 
 

6. ADJOURN 
 
There being no further business Chair Dan McClendon adjourned the meeting. 
 
Time: 11:57 a.m. 
 
 
 
 
 
 

_____________________________ 
Monica Solko 
Deputy City Secretary 
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Council Policy and Valuation Committee 

 

DEPARTMENT: City Manager’s Office 

FROM: Harlan Jefferson, Deputy City Manager 

MEETING: January 24, 2024 

  

SUBJECT:  

Receive a report, hold a discussion, and provide staff direction regarding the 
pursuit of the Texas Comptroller of Public Accounts’ Transparency Stars program 
which recognizes local governments for going above and beyond in their 
transparency efforts. (Staff Presenter: Harlan Jefferson, Deputy City Manager)  

SUMMARY:  

The Texas Comptroller of Public Accounts' Transparency Stars program recognizes local 
governments for going above and beyond in their transparency efforts. The program recognizes 
government entities that accomplish the following: 

 Open their books not only in their traditional finances, but also in the areas of contracts 
and procurement, economic development, public pensions, and debt obligations; and 

 Provide clear and meaningful financial information not only by posting financial 
documents, but also through summaries, visualizations, downloadable data, and other 
relevant information. 

You can apply for one or more Stars, up to five. Entities must first receive a Traditional Finances 
Star, but may apply for Stars in up to four other areas: 

 Contracts and Procurement; 
 Economic Development; 
 Public Pensions; and 
 Debt Obligations. 

The program recognizes great breadth and depth in the information presented for each specific 
Transparency Star awarded, making each star a prestigious achievement. The Stars stand on 
their own and are not awarded along a continuum or with an expectation that entities should 
attain five out of five stars. 
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Currently, the City of Burleson only posts the check register, budget, and annual financial 
reports on our website. For security risks and threats, it would be better to truncate the names of 
the payee on the check register, like other recipients of the Transparency Stars. 

For more detailed information, see the attached Frequently Asked Questions document.  

RECOMMENDATION:  

Staff recommends that the Committee discuss the merits of the Texas Comptroller of Public 
Accounts’ Transparency Stars program and direct staff to: 
 

 Apply for the program; and  
 Truncate the names of the payee on the check register 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

REFERENCE: 

N/A 

FISCAL IMPACT: 

 

N/A 

STAFF CONTACT: 

Harlan Jefferson 
Deputy City Manager 
hjefferson@burlesontx.com 

817-426-9651 
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Transparency Stars Program
C O U N C I L  P O L I C Y  A N D  VA L U AT I O N  C O M M I T T E E :  J A N U A R Y  2 4 ,  2 0 2 3

1/16/2024 1
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Purpose of the Transparency Stars 
Program

The Texas Comptroller of Public Accounts' Transparency Stars program recognizes local 
governments for going above and beyond in their transparency efforts. The program 
recognizes government entities that accomplish the following:

• Open their books not only in their traditional finances, but also in the areas of contracts and 
procurement, economic development, public pensions and debt obligations; and

• Provide clear and meaningful financial information not only by posting financial documents, but 
also through summaries, visualizations, downloadable data, and other relevant information.

1/16/2024 2
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Type of Transparency 
Stars

You can apply for one or more Stars, up to five. 
Entities must first receive a Traditional Finances 
Star, but may apply for Stars in up to four other 
areas:

• Contracts and Procurement
• Economic Development;
• Public Pensions; and
• Debt Obligations

3 1/16/2024
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Each Star Stand on Its Own

The program recognizes great breadth and depth in the information 
presented for each specific Transparency Star awarded, making each 
star a prestigious achievement. The Stars stand on their own and are 
not awarded along a continuum or with an expectation that entities 
should be attaining five out of five stars.

1/16/2024 4

15

Item B.



Benefits of Transparency Stars Program

1/16/2024 5

IMPROVE FINANCIAL 
TRANSPARENCY;  

PROVIDE MEANINGFUL 
FINANCIAL 

INFORMATION

CENTRALIZE FINANCIAL 
INFORMATION

REDUCE SECURITY AND 
THREATS
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Current 
Transparency 
Practice

The City of Burleson post on its 
website the following:

• Check Register

• Budget

• Annual Financial Reports

6
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Opportunity to 
Reduce 
Security Risk

1/16/2024 7

Security risk and threats can be reduced by truncating the name of the payee. 
Comparisons are as follows:

Currently Proposed

Alan Plummer & Associates Alan

AssureHire, Inc. Assur

Brodart Co. Broda

Classic Chevrolet Buick Class

Canon Business Solutions Canon

Lawson Production Inc. Lawso

Liquid Stone Concrete Liqui

18

Item B.



Statewide
Award 
Recipients 
by Star

5 Stars: 12

4 Stars: 5

3 Stars: 12

2 Stars: 22

1 Star: 31

1/16/2024
8
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Award Recipients with 5 
Stars

1/16/2024 9

City of 
Anna

City of 
Arlington

City of 
Denton

City of 
Gainesville

City of 
Lancaster

City of 
McKinney

City of 
Mesquite

City of 
Plano

City of 
Richardson

City of 
Round Rock

City of 
Rowlett

Town of 
Addison
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Recommendation

1/16/2024 10

Apply for the Transparency Stars 
program; and Truncate the names of 
the payee on the check register
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Questions, 
Comments &  
Direction

1/16/2024 11
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Council Policy and Valuation Committee 

 

DEPARTMENT: Development Services 

FROM: Tony D. McIlwain, Development Services Director 

MEETING: January 24, 2024 

  

SUBJECT:  

Receive a report, hold a discussion and provide feedback regarding Easement & Right-of-way 
Use Agreements. (Staff Presenter: Tony McIlwain, Development Services Director) 

SUMMARY:  

On November 20th, the Council Policy and Valuation Committee received a report and 
presentation from city staff regarding right-of-way use agreements. Based on the discussion and 
direction given by the Committee, staff will discuss the following items:  

 Revised review and approval process 
 Flow chart 
 Revised Application 
 Revised form agreement 
 Criteria for plan submittals 
 Applicability of the Texas Transportation Code  

Staff is requesting the Committee to provide comments and recommendations, as well as next 
steps in the process.   
 

RECOMMENDATION:  

N/A  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

November 20, 2023: Staff provided its initial right-of-way use agreement presentation to the 
Committee. 

REFERENCE: 

N/A  

FISCAL IMPACT: 

 

23

Item C.



  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

N/A 

STAFF CONTACT: 

Tony D. McIlwain 
Development Services Director 
tmcilwain@burlesontx.com 
817-426-9684 
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1

EASEMENT AND RIGHT-OF-WAY USE AGREEMENTS
____________________________________________________________________________________________

Council Policy and  Valuation Committee: January 24, 2024

25
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 Revised review and approval process
 Flow chart
 Revised Application
 Revised form agreement
 Criteria for plan submittals
 Applicability of the Texas Transportation Code

2

 The Council Policy and Valuation Policy Committee last met on November 20th.
Several topics were discussed and based on the consensus from that meeting,
city staff will discuss the following:
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 Based on the Committee’s direction, staff has revised the approval process:

 Public Works- Engineering will continue to review and administratively approve
easement use agreements (city-wide) and right-of-way use agreements that
are located outside of Old Town.

 All right-of-way use agreements located in Old Town will proceed to the Old
Town Design Standards Review Committee for review and then to City Council
for consideration. All public parking and public sidewalks use agreements will
proceed directly to City Council for consideration.

3
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 Based on the previous Committee meeting, staff understands the following steps to be
necessary:

 An ordinance that is codified in lieu of a policy
 City Council to review and reconsider agreements annually

 General item first appearance and consent for subsequent approvals

 One time fee, including cost to record

 Provide a new form agreement for right-of-way use requests requiring Council approval.
 Revise application to reflect new workflow(s)
 The Old Town Design Standards Review Committee will review agreement requests for

right-of-way use within Old Town.
 Staff has prepared a flow chart that illustrates the proposed, new process for easements

and right-of-way use agreements.

4
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R.O.W 
Agreements

Easement 
Agreements

Reviewed & Processed 
By Engineering

Final Approval 
Authority: Engineering

Public R.O.W 
Agreement – Located 
outside of Old Town

Reviewed & Processed 
by Engineering

Final Approval 
Authority: Engineering

Public R.O.W 
Agreement -

Located In Old Town

Reviewed & Processed 
by Dev Serv. 

Place on OTDSRC
Agenda

Final Approval 
Authority: City Council

All Public Parking -
R.O.W Agreement

City-wide

Reviewed & Processed 
by Dev Serv. 

Final Approval 
Authority: City Council

All Public Sidewalks 
- R.O.W Agreement

City-wide

Reviewed & Processed 
by Dev Serv. 

Final Approval 
Authority: City Council

FLOW CHART
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 A requirement that the R-O-W permittee must be owner or lessee of property adjacent to R-O-W.

 A requirement that the permittee (i) will be responsible for the maintenance of the permitted area, (ii) 
allow all members of the public to use the permitted area, and (iii) will comply with all local, state, and 
federal laws.

 A provision stating that the agreement and use is revocable by the City for any reason and at any time.

 A provision stating that the agreement will be recorded on the Johnson County real property records.

 An indemnity provision for the benefit of the City.

 A requirement that the ROW permittee must maintain general liability insurance coverage during the 
term of the agreement.

6
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 A requirement that the R-O-W permittee must maintain liquor liability insurance coverage 
during the term of the agreement, if alcohol is served by the permittee.

 A requirement stating that the R-O-W permittee shall remain current on all taxes (ad valorem, 
sales taxes, etc.) due to the City, subject to the permittee’s appeal rights under law.

 Proposed improvements must comply with Americans with Disabilities Act (ADA).

 No storage of hazardous materials.

 A provision stipulating that the City or utility provider may remove the improvement/use at any 
time, without liability and at no cost.

 If necessary, a requirement for a bond or deposit necessary to cover the cost of the City or utility 
provider to remove the improvement/use from the R-O-W. 

7
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Proposed application may include:

Property owner authorization

Adjacent property owner/tenant contact and comment 
information

Applicable fees
 $125 Application fee

 $75 Recording fee

 $100 Annual renewal fee

8
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 Staff is proposing the following plan submittal details:

 Facility Details – provide a detail and/or cross-section of the private facilities to be
placed in the R.O.W/easement. Vertical alignment of existing and proposed
facilities must be shown.

 Colored architectural or technical renderings that detail the proposed
improvements, building materials specifications, height and coverage.

 If applicable, standardized details for outdoor dining (e.g. colored renderings,
number of tables, chairs, lighting, etc.)

 If in Old Town, must adhere to the Old Town Design Standards

9
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 Based on the Committee’s previous discussion, staff researched the

Texas Transportation Code, Title 6. Roadways, Subtitle E. Municipal

Streets, Chapter 316.

 Chapter 316 of the Transportation Code covers municipal streets and

sidewalks. The chapter has requirements that apply to all cities if

certain improvements are made in the street or sidewalk, and offers

non-mandatory frameworks for street and sidewalk use.

10
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 Mandatory Requirements – Findings (To be incorporated into new agreements and ordinance)

 In order to allow the owner or lessee of property adjacent to a municipal street to use the abutting

municipal street to establish and maintain five different public amenities [(1) trees and landscaping, (2)

sidewalk cafés, (3) ornamental decorations designating neighborhoods, (4) certain decorative columns,

arches, or parts of buildings, and (5) public amenities for use by the public, including benches, water

fountains, and bus shelters], the City Council must find that the improvement (i) will not be located on

the roadway or part of sidewalk needed for pedestrian use, (ii) will not create a hazardous condition or

obstruct travel, and (iii) was designed and located to minimize potential injury and interference with the

public use of the street.

 If a city places an improvement or facility in the municipal street, the City Council must find that the

improvement (i) will not be located on the roadway or part of sidewalk needed for pedestrian use, (ii)

will not create a hazardous condition or obstruct travel, and (iii) was designed and located to minimize

potential injury and interference with the public use of the street.
11
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 Frameworks for Street and Sidewalk Use

 Private Agreement. A city may enter into an agreement for the street and sidewalk to be used for a

private purpose so long as the use does not (i) interfere with the public use of the street and sidewalk or

(ii) create a dangerous condition. This private agreement will require approval by the City Council.

 Permit Program. A city may establish by ordinance a permit program allowing the owner or lessee

of property adjacent to a municipal street to use the abutting municipal street. The statute requires

that the ordinance include specific provisions (provisions for the protection of utility companies and the

public, clearances to ensure safety, bond necessary to cover removal costs, requiring the permit holder

to pay to costs of installation, stating the city or utility company may remove the amenity without

liability when there is a lawful need) and specifies other provisions that may included (insurance, etc.).

12
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 Concerns/Questions with Permit Program  

 Review.  A permit program could eliminate the case-by-case review of each application by 

City Council.  The City Council would no longer review and approve each right-of-way use 

application in Old Town.  Permits would be reviewed and issued by City staff in accordance 

with the ordinance. 

 Parking.  How would we handle parking spots in Old Town under a permit system?  Many 

of the potential right-of-way uses could mirror Old Texas Brewery where the café seating is 

located in former parking spaces.  Who determines when the parking spaces are allowed to be 

used?  

 Revocable Permit.  It is a little unusual to issue a permit that can be revocable at any time 

by the City.  It can be done, but such revocability is unusual.
13
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 Does the Committee want to review improvements on a case by case 
basis, or would they like to specifically exclude certain improvements?  

 Is the primary concern restoring area to original condition?

 Does the Committee want to consider an escrow for the improvements?

 Does the Committee want to assess a one time fee, including 
review, and recording fees, or an annual fee preferred?  

14
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What does the Committee want to consider as next steps in the process?

Council Report and Presentation – February 19, 2023

Ordinance Amendments – March 4 &  18, 2023

 Implementation – April 1, 2023

15
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INSTRUCTIONS FOR COMPLETING  
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

 
The forms shall be signed (in black ink only) by a legal partner, corporate officer, or individual owner of 
the land.  An authorized agent of the landowner must submit a Power of Attorney. 
 
APPLICATION: The application shall be completely filled out, signed and notarized.   
 
EXHIBIT NO. 1: Provide a general vicinity map indicating the project location.  The map should be 

of small enough scale to include at least one (1) major intersection in the City of 
Burleson.  The map may be hand drawn, aerial, from GIS or from an internet 
mapping program such as yahoo maps. 

 
EXHIBIT NO. 2: Provide an accurate, to scale drawing of the proposed area of usage of the 

easement/right-of-way, including all dimensions as required to accurately stake 
the area in the field.  If needed to accurately describe the area, include metes and 
bounds.  Please limit the requested area of usage to the minimum required to 
accommodate your needs.  Additional pages may be attached, but all drawings 
must be no larger than 11” x 17”.  Reducing large plans or plats to use as the 
base drawing is acceptable, providing the final document is legible to City staff.  
Include all existing easements, overhead or underground utilities, drainage 
facilities or other improvements within 50’ of the proposed area of usage and 
show the location of the proposed improvements. 

 
EXHIBIT NO. 3: Provide a detail and/or cross-section of the private facilities to be placed in the 

right-of-way/easement.  Vertical alignment of existing and proposed facilities must 
be shown.  Information on existing public water, sewer and drainage facilities can 
be obtained at the Engineering Services Maproom at City Hall, 141 W. Renfro 
Street.  Many plans are available as pdf files and can be emailed - call Brenda at 
817-426-9619 or email at bcrowder@burlesontx.com. 

 
EXHIBIT NO. 4: Signatures are required from each utility that serve the area regardless of whether 

or not they have utility equipment in the easement.  Each utility can sign on a 
separate sheet – returned fax copies are acceptable.  The City will assist in 
obtaining the signatures. 

 
EASEMENT AND  The Agreement shall be completed, signed and notarized.  All signatures and 
RIGHT-OF-WAY notary acknowledgments must be originals, no copies.  In the second blank 
USE   of the first paragraph, please describe specifically the intended use of the 
AGREEMENT: easement or right-of-way. 
 
UTILITY CONTACT This sheet provides information on how to contact the utility companies 
INFORMATION: if necessary.  It is kept as up to date as possible but is only a reference.  If you 

find incorrect information on the sheet, please feel free to mark the changes and 
attach it with your application and we will update the form. 

 
NOTES: 1. Contact Engineering Dept. at 817-426-9600 to discuss the reason for the 

request for the right-of-way/easement agreement. 
2. Once it is determined that the City has no objections to the request, please 

provide the information above and allow approximately 2 to 3 weeks for 
review of the agreement. 

3. There is a review and filing fee of $125 that shall be paid by the applicant 
prior to filing with the County. 
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APPLICATION  
 

 DATE:__________________ 
 
Application for the Use of a Portion of the City of Burleson Public Right-of-Way/Easement in the 
_______________________________________Addition to the City of Burleson, Texas.  Street 
Address:________________________________________(if applicable) 
 
The undersigned hereby makes application for the joint use of that portion of the public utility 
easement/drainage easement/right-of-way situated in the above named addition, and 
particularly described in Exhibit No. 2 of the attached agreement.  In support of this application, 
the undersigned represent and warrant the following: 
 

1. The undersigned will hold the City of Burleson harmless, and indemnify it against 
all suits, costs, expenses, and damages that may arise or grow out of my use of 
the easement/right-of-way. 

 
2. The proposed joint use of the easement/right-of-way is as follows: 

_______________________________________________________________ 
_______________________________________________________________ 

 
3. Said public utility easement/drainage easement/right-of-way has been and is 

being used as follows (explain existing use of easement): 
____________________________________________________ 
____________________________________________________ 

 
I respectfully request your favorable consideration of this application for joint use of the 
easement/right-of-way described and will authorize the execution of the attached agreement. 

 

Printed Name/Title:_____________________________      Phone No.: _____________________ 

Signed:        _____________________________      Phone No.: _____________________ 

Company:        _____________________________ 

Mailing Address:  _____________________________      Fax No.: ______________________ 
           
                                       _______________________________________      Email: _________________________ 
 
    
 
THE STATE OF TEXAS  § 
COUNTY OF _______________ § 
 
BEFORE ME, the undersigned authority, on this the _____  day of _______________, 20__, personally appeared 
______________________________, known to me to be a credible person and one of the signers of the foregoing 
application, and who, after being by me duly sworn, did upon his/her oath, state that the information contained in 
such application is true and correct to the best of his/her knowledge and belief. 
 

      __________________________________ 
NOTARY SEAL:       Notary Public in and for the State of 
Texas 

    My Commission Expires:______________ 
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CITY OF BURLESON  
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

 
THE STATE OF TEXAS  § 

 
COUNTY OF JOHNSON  § 

 
That the City of Burleson, hereinafter referred to as “City”, and its franchised Utility Companies, herein referred 
to as “Utilities”, do consent and agree to permit 
_____________________________________________________________, herein after referred to as 
“Applicant”, to use an easement/right-of-way dedicated to City.  Such easement/right-of-way being described in 
Exhibit Number 2, to be used for the purposes of 
_________________________________________________upon the following conditions: 

 
I. 

That Applicant, his successors or assigns shall maintain and keep in sightly condition all of the easement area 
and the improvements situated thereon; and, that City and Utilities shall not become responsible for such 
maintenance at any time in the future.  Applicant shall repair any damage to City or Utility facilities caused by 
Applicant within a reasonable time. 

 
II. 

That Applicant shall and does hereby agree to indemnify and hold harmless City and Utilities from any 
and all damages, loss or liability of any kind whatsoever by reason of injury to property or third person 
occasioned by its use of the easement/right-of-way or act of omission, neglect or wrong doing of 
Applicant, his officers, agents, employees, invitees or other persons, with regard to the improvements 
and maintenance of such improvements; and the Applicant shall, at his own cost and expense, defend 
and protect City and Utilities against any and all such claims and demands. 

 
III. 

That Applicant shall arrange for all activities and improvements in the easements to be discontinued and/or 
removed within thirty (30) days of notification by City.  The cost associated with the discontinuing of such 
activities, and the removal of such improvements, as well as property adjacent to the easement/right-of-way 
necessitated by such discontinuation of the easement/right-of-way use, shall be borne by the Applicant. 

 
IV. 

That Applicant, his successors or assigns shall not seek compensation from City or Utilities for loss of the value 
of the improvements made hereunder when such improvements are required to be removed by Applicant. 

 
V. 

This agreement shall be filed of record in the Deed Records of Johnson or Tarrant County, Texas, and shall 
bind all future owners of this lot and shall for all purposes be considered a covenant running with the land. 

 
IN TESTIMONY WHEREOF, Applicant executes this Easement/Right-of-Way Use Agreement on this ______ 
day of ___________________, 20___. 

 
 

CITY OF BURLESON:    APPLICANT: 
 

By:____________________________  By:__________________________ 
 

Printed Name:___________________  Printed Name:_________________ 
 

Title:___________________________  Title:_________________________ 
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Easement Use Agreement - Page 2 

 
PLEASE COMPLETE APPROPRIATE ACKNOWLEDGEMENT ONLY - FOR FACILITIES IN TARRANT COUNTY. 

 
 
 

THE STATE OF TEXAS  § 
       CORPORATE ACKNOWLEDGMENT 

COUNTY OF TARRANT          § 
 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared ________________________________, known to me to be the person and officer whose name is 
subscribed to the foregoing instrument and acknowledged to me that same was the act of said 
___________________________, a corporation, and that he executed same for the purposes and 
consideration therein expressed and in the capacity therein stated. 

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ______ day of _____________________, 20____. 

 
Notary Seal:      ___________________________________ 

       Notary Public in and for the 
       State of Texas 
 
       My Commission Expires:_______________ 
 
 
 
 

THE STATE OF TEXAS  § 
       INDIVIDUAL ACKNOWLEDGMENT 

COUNTY OF TARRANT                    § 
 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared ________________________________, known to me to be the person whose name is subscribed to 
the foregoing instrument and acknowledged to me that he executed same for the purposes and consideration 
therein expressed. 

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ______ day of _____________________, 20____. 

 
Notary Seal:      ___________________________________ 

       Notary Public in and for the 
       State of Texas 
 
       My Commission Expires:_______________ 
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Easement Use Agreement - Page 2 
 
PLEASE COMPLETE APPROPRIATE ACKNOWLEDGEMENT ONLY - FOR FACILITIES IN JOHNSON COUNTY. 
 

 
 

THE STATE OF TEXAS  § 
       CORPORATE ACKNOWLEDGMENT 

COUNTY OF JOHNSON  § 
 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared ________________________________, known to me to be the person and officer whose name is 
subscribed to the foregoing instrument and acknowledged to me that same was the act of said 
___________________________, and that he executed same for the purposes and consideration therein 
expressed and in the capacity therein stated. 

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ______ day of ________________, 20____. 

 
Notary Seal:      ___________________________________ 

       Notary Public in and for the 
       State of Texas 
 
       My Commission Expires:_______________ 
 
 
 
 

THE STATE OF TEXAS  § 
       INDIVIDUAL ACKNOWLEDGMENT 

COUNTY OF JOHNSON  § 
 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared ________________________________, known to me to be the person whose name is subscribed to 
the foregoing instrument and acknowledged to me that he executed same for the purposes and consideration 
therein expressed. 

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ______ day of _____________________, 20____. 

 
Notary Seal:      ___________________________________ 

       Notary Public in and for the 
       State of Texas 
 
       My Commission Expires:_______________ 
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EXHIBIT NUMBER 1 

Vicinity Map for Proposed Easement/Right-of-Way Use Area 
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EXHIBIT NUMBER 2  
Graphic and/or Metes and Bounds Description of Proposed Easement/Right-of-Way Use Area 

 
Show surrounding area to the nearest streets in all directions, abutting lots, the block(s) in which the portion of the 
utility easement/drainage easement/right-of-way sought to be the subject of joint use agreement is situated, and 
the addition or additions in which the portion of the easement/right-of-way sought to be joint use is situated. 
 
This drawing must be to scale and shall include a graphic scale, north arrow, legal description of the subject 
property and adjoining properties and all existing easements and improvements within 50 feet of the joint usage 
area.  The type of easement sought shall be designated on this drawing. 

 
 
 
 
 
 
 
 
 

46

Item C.



 
L:\ENGINEERING\Forms and Templates\Easement Right-of-Way Use Agreement\Easement Right-of-Way Use Agreement.doc 

EXHIBIT NUMBER 3 
Section/Detail of Improvements with Profile View 

 
 

The following is a detail and/or cross section drawing of the improvement(s) in the easement/right-of-way to be 
subject of the joint use agreement in the above numbered application. 
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EXHIBIT NUMBER 4 
Agreement/Acknowledgement of Public Utility Companies 

 
The undersigned public utility companies, using or entitled to use under the terms and provisions of agreements 
with the City of Burleson, that portion of the public utility easement/drainage easement/utility easement/right-of-way 
sought to be used in Application for joint use of the utility easement/drainage easement/utility easement/right-of-
way, do hereby consent to the joint use of the described portion of such utility easement/drainage easement/utility 
easement/right-of-way in Lot(s) ________, Block(s)________________ of the 
_____________________________________Addition to the City of Burleson, _______________ County, Texas. 
 
Street name/address (if applicable):___________________________________________ 
 
 
Oncor Electric Delivery (Electric)  Pathway Communications   
By:_____________________________  By:______________________________ 
(Please Print)      (Please Print)  
Title:____________________________  Title:_____________________________ 
(Please Print)      (Please Print)  
Signature:________________________  Signature:_________________________ 
  
Atmos Energy (Gas)    Bethesda Water Supply Corporation  
By:_____________________________  By:______________________________ 
(Please Print)      (Please Print)  
Title:____________________________  Title:_____________________________ 
(Please Print)      (Please Print)  
Signature:________________________  Signature:_________________________ 
  
AT&T Telephone Company   United Cooperative Services (Electric) 
By:_____________________________  By:______________________________ 
(Please Print)      (Please Print)  
Title:____________________________  Title:_____________________________ 
(Please Print)      (Please Print)  
Signature:________________________  Signature:_________________________ 
 
Charter Communications    City of Burleson   
By:_____________________________  By:______________________________ 
(Please Print)      (Please Print)  
Title:____________________________  Title:_____________________________ 
(Please Print)      (Please Print)  
Signature:________________________  Signature:_________________________ 
 
Johnson County Special Utility District Other:  ___________________________                        
By:_____________________________  By:______________________________ 
(Please Print)      (Please Print)  
Title:____________________________  Title:_____________________________ 
(Please Print)      (Please Print)  
Signature:________________________  Signature:_________________________ 
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Utility Contact Information 
 
 

Oncor Electric Delivery (Electric)  
 
3500 El Campo  
Fort Worth, Texas 76107 
 
Terry Sears 817-443-3432 
PMDS Utility Designer Sr. 
terrysears@oncor.com 
 
 
Atmos Energy  (Gas)    
 
100 W. Morningside Drive 
Fort Worth, Texas 76110 
 
Bob Davison 817-215-4704 
Bob.davison@atmosenergy.com 
 
 
AT&T Telephone Company  
 
1116 Houston St. 
Room 1410 
Fort Worth, Texas 76102 
 
Tommy Ellison (817) 338-5357 
Engineering Department 
t3e5574@att.com 
 
 
Charter Communications   
 
15100 Trinity Blvd., Suite 500 
Fort Worth, Texas 76155 
 
Greg Piatt  817-298-3625 
 
Johnson County Special Utility District 
 
2849 Hwy 171 South 
P.O. Box 509 
Cleburne, TX 76033-0509 
 
Ronnie Nichols 817-558-9522 
nicholsr@jcsud.com 

 
 
 
Pathway Communications 
 
427 N Broadway St 
Joshua, TX 76058-3413 
 
Ricky Allen     817-484-2222 
Fax 817-447-0169 
ricky@usapathway.com 
 
cc:  Robert Strawn 
robert@aciglobal.com 
 
 
Bethesda Water Supply Corporation 
 
P.O. Box 130 
509 South Burleson Blvd. 
Burleson, TX 76097 
 
Carl Novack 817-295-2131 
Fax 817-447-9370 
 
United Cooperative Services 
 
P.O. Box 16 
Cleburne, TX 76033 
 
Jason Dillard 817-556-4055 
jacson@united-cs.com 
 
 
City Of Burleson 
 
141 W. Renfro 
Burleson, Texas 76028 
 
Laura Melton    817-426-9617 
City Engineer 
lmelton@burlesontx.com  
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RESOLUTION CSO#5367-01-2024  PAGE 1 OF 2 
 

RESOLUTION CSO#5367-01-2024 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 
TEXAS, APPROVING A RIGHT-OF-USE AGREEMENT WITH SPICE RACK 
SPORTS BAR AND GRILL FOR RIGHT-OF-WAY NEAR 133 S WILSON 
STREET. 

 
WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 
9 of the Local Government Code; and 

 
WHEREAS, Derek Scheler and Spice Rack Sports Bar and Grill (“Applicant”) have filed an 

application to use a portion a portion of the City public right-of-way in the corporate limits of the 
City near 133 S Wilson Street as set forth in their application; and  

 
WHEREAS, the City and Applicant desire to enter into an easement and right-of-way use 

agreement, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference 
for all purposes (the “Agreement”);  

 
WHEREAS, after reviewing the Application and Agreement, the City finds that the 

right-of-way use described in the Application and Agreement will not extend into any part of the 
roadway used for vehicular traffic, will not extend into any part of the sidewalk needed for 
pedestrian use, and will not create a hazardous condition or obstruction of vehicular or pedestrian 
travel;  

 
WHEREAS, after reviewing the Application and Agreement, the City further finds that 

the design and location of the right-of-way use described in the Application and Agreement 
includes all reasonable planning to minimize potential injury and interference to the public use of 
the street; and  

 
WHEREAS, after reviewing the Application and Agreement, the City further finds that 

entering into the Agreement with the Applicant is in the best interest of the City and its 
citizens, and is for the good government, peace, and order of the City.  
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BURLESON, TEXAS, THAT: 

Section 1. 
 
The City Manager, Tommy Ludwig, is authorized to execute on behalf of the City the Agreement 
between the City and the Applicant, substantially in the form attached as Exhibit “A”.    
 

Section 2. 
 
The foregoing recitals are adopted and incorporated herein for all purposes. 
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Section 3. 

This resolution shall take effect immediately from and after its passage. 

PASSED, APPROVED, AND SO ~OLVED by the City Council of the City of 
Burleson, Texas, on the t?:->m day of ~ ' 20 2,t\:_. 

( 1912} Chris Fletc er, or 
City of Burleson, Texas 

ATTEST: APPROVED AS TO LEGAL FORM: 

RESOLUTION CSO#5367-01-2024 PAGE 2 OF2 
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INSTRUCTIONS FOR COMPLETING 
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

The forms shall be signed (in black ink only) by a legal partner, corporate officer, or individual owner(s) 
of the land. An authorized agent of the landowner must submit a Power of Attorney. 

APPLICATION: The application shall be completely filled out, signed and notarized. 

EASEMENT AND The Agreement shall be completed, signed and notarized. All signatures and 

RIGHT-OF-WAY notary acknowledgments must be originals, no copies. In the second blank 

USE of the first paragraph, please describe specifically the intended use of the 

AGREEMENT: easement or right-of-way. 

EXHIBIT NO. 1:  Provide a general vicinity map indicating the project location. The map should be of 

small enough scale to include at least one (1) major intersection in the City of 
Burleson. The map may be hand drawn, aerial, from GIS or from an internet 
mapping program such as yahoo maps. 

EXHIBIT NO. 2: Provide an accurate, to scale drawing of the proposed area of usage of the 

easement/right-of-way, including all dimensions as required to accurately stake 
the area in the field. If needed to accurately describe the area, include metes and 
bounds. Please limit the requested area of usage to the minimum required to 
accommodate your needs. Additional pages may be attached, but all drawings 
must be no larger than 11” x 17”. Reducing large plans or plats to use as the 
base drawing is acceptable, providing the final document is legible to City staff. 
Include all existing easements, overhead or underground utilities, drainage 
facilities or other improvements within 50’ of the proposed area of usage and 
show the location of the proposed improvements. 

EXHIBIT NO. 3: Provide a detail and/or cross-section of the private facilities to be placed in the 

right-of-way/easement. Vertical alignment of existing and proposed facilities must 
be shown. Information on existing public water, sewer and drainage facilities can 
be obtained from Engineering Services. 

EXHIBIT NO. 4: Signatures are required from Burleson staff and each franchise utility, regardless 

of whether or not they have utility equipment in the easement. Each utility can 
sign on a separate sheet. The City will obtain these signatures. Applicant 

need only complete the top portion of the page. 

NOTES: 1. Contact the Development Engineering Division at 817-426-9611 to discuss
any questions regarding the right-of-way/easement agreement application.

2. Please provide the complete application with the $125 review fee and allow

approximately 3 to 4 weeks for city staff review of the agreement and collection of

all franchise utility signatures.

3. Once complete, staff will compose the document to be filed and assess the County
filing fee (Johnson Co. 1st page $26 + $4 for each additional page). This fee is to be paid by the
applicant prior to city staff filing the document.

4. Staff will email applicant with the filing information and final PDF of the document.

J-1007Exhibit A

CSO#5367-01-2024
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APPLICATION 

  

 

 

Application for the Use of a Portion of the City of Burleson Public Right-of-Way/Easement 
within Lot 2-9, Block 14 Burleson Addition Addition to the City of Burleson, Texas. 
Street Address: 133 S. Wilson St. 

 

 
The undersigned hereby makes application for the joint use of that portion of the public utility 
easement/ drainage easement/ right-of-way situated in the above named addition, and 
particularly described in Exhibit No. 2 of the attached agreement. In support of this application, 
the undersigned represent and warrant the following: 

 
1. The undersigned will hold the City of Burleson harmless, and indemnify it against all 

suits, costs, expenses, and damages that may arise or grow out of my use of the 
easement/right-of-way. 

 

2. The proposed joint use of the easement/right-of-way is as follows: 

Continue the current use as an outdoor seating area and obtain approval for the 
  metal awning and wood columns recently installed over the outdoor seating located in the  

City's right-of-way. 
 

3.  Said public utility easement/drainage easement/right-of-way has been andis 
being used as follows (explain existing use of easement): 

 Has been used as an outdoor seating area since July 2021  
 

 

I respectfully request your favorable consideration of this application for joint use of the 
easement/right-of-way described and will authorize the execution of the attached agreement. 

 

Printed Name: Derek Scheler 

Mailing Address: 133 S. Wilson St. 

Burleson, Tx 76028 

Phone No.: 817-295-7221 
 

Email : derek@tigtx.com
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CITY OF BURLESON 
EASEMENT & RIGHT-OF-WAY USE AGREEMENT 

 

THE STATE OF TEXAS § 
 

COUNTY OF JOHNSON § 

That the City of Burleson, hereinafter referred to as “City”, and its franchised Utility Companies, herein referred 
to as “Utilities”, do consent and agree to permit The Spice Rack Sparts Bar/Patio and Grill, herein after referred 
to as “Applicant”, to use an easement/right-of-way dedicated to City. Such easement/right-of-way being 
described in Exhibit Number 2, to be used for the purposes of allowing an awning, columns, decorative 
fencing, and concrete pad as set forth in Exhibits 1 - 3 upon the following conditions: 

I. 
That Applicant, his successors or assigns shall maintain and keep in sightly condition all of the easement area 
and the improvements situated thereon; and, that City and Utilities shall not become responsible for such 
maintenance at any time in the future. Applicant shall repair any damage to City or Utility facilities caused by 
Applicant within a reasonable time. In addition, the following conditions shall apply: 

 
 Subject ROW Use Agreement supercedes the Letter Agreement dated April 12, 2021. 

 Applicant shall bear all costs of tables, plants, and any other materials required including the cost of repair or replacement. 

 Applicant shall maintain a physical barrier between patrons of the public space and drivers on S. Wilson Street. 

 All exit pathways, sidewalks and any public access routes shall remain unobstructed at all times. 

 Additional measures for public safety for patrons, pedestrians and drivers in the area may be required by the City at any time. 

 Applicant shall be responsible for addressing any issues of compliance with the TABC. 

 Applicant shall clear the area of all debris and trash throughout the day and at the end of the day. 

 Applicant shall be responsive to concerns expressed by business owners or property owners in the Old Town District. 

 Applicant acknowledges that users of the public space are not required to be patrons of its restaurant. 

 Applicant shall be responsible for removing and replacing the metal awning, decorative fencing, and concrete pad at its own expense in the event 
the City or any Franchise Utility needs to perform replacement or maintenance on any existing infrastructure within the designated area. 

 Applicant shall be responsible for any expense incurred by the City or any Franchise Utility for removal of the awning, decorative fencing, and 
concrete pad the event of an emergency repair of any existing public infrastructure within the designated area. Applicant agrees the City will not 
be responsible for any damage to the awning, tables, chairs, and any other materials belonging to Applicant. 

 Applicant agrees to obtain and maintain insurance in the following amounts at all times during the term of this Agreement: (i) Commercial General 
Liability $1,000,000; (ii) Damage to Premises $100,000; (iii) Medical $1,000; (iv) Personal Injury $1,000,000, (v) General Aggregate $3,000,000; 
(vi) Excess Accident $100,000 with a maximum $50.00 deductible. Applicant is not required to obtain Automobile Liability insurance. Applicant 
shall provide certificates of insurance to City evidencing that Applicant has obtained all required insurance thirty (30) days prior to the start of 
each year of the agreement. Insurers for all policies must be authorized to do business in the state of Texas or be otherwise approved by City; 
and, such insurers shall be acceptable to City in terms of their financial strength and solvency. All policies shall be endorsed to name City as an 
additional insured. The insurance policies required by this Agreement shall cover all public risks related to Applicant's use of the easement/right- 
of-way. The Commercial General Liability insurance policy shall have no exclusions by endorsements unless City approves such exclusions. All 
policies required above shall be written on an occurrence basis. All policies shall be endorsed with a waiver of subrogation in favor of City. A 
minimum of thirty (30) days notice of cancellation or material change in coverage shall be provided to City. A ten (10) days notice shall be 
acceptable in the event of non-payment of premium. Such terms shall be endorsed onto Applicant's insurance policies. Notice shall be sent to 
City of Burleson, Attn: City Manager, 141 West Renfro, Burleson, Texas 76028-4261. City shall be entitled, upon its request and without incurring 
expense, to review Applicant's insurance policies including endorsements thereto and at City's discretion. Applicant may be required to provide 
proof of insurance premium payments. City shall not be responsible for the direct payment of any insurance premiums required by this 
Agreement. Any failure on part of City to request required insurance documentation shall not constitute a waiver of the insurance requirements. 

 

II. 
That Applicant shall and does hereby agree to indemnify and hold harmless City and Utilities from any 
and all damages, loss or liability of any kind whatsoever by reason of injury to property or third person 
occasioned by its use of the easement/right-of-way or act of omission, neglect or wrong doing of 
Applicant, his officers, agents, employees, invitees or other persons, with regard to the improvements 
and maintenance of such improvements; and the Applicant shall, at his own cost and expense, defend 
and protect City and Utilities against any and all such claims and demands. 
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111. 
That Applicant shall arrange for all activities and improvements in the easements to be discontinued and/or 
removed within thirty (30) days of notification by City. The cost associated with the discontinuing of such activities, 
and the removal of such improvements, as well as property adjacent to the easemenUright-of-way necessitated 
by such discontinuation of the easemenUright-of-way use, shall be borne by the Applicant. 

IV. 
That Applicant, his successors or assigns shall not seek compensation from City or Utilities for loss of the value 
of the improvements made hereunder when such improvements are required to be removed by Applicant. 

V. 
This agreement shall be filed of record in the Deed Records of Johnson County, Texas, and shall bind 
all future owners of this lot and shall for all purposes be considered a covenant running with the land. 

]j:)LJ_ESTIMONY WHEREOF, Applicant executes this EasemenURight-of-Way Use Agreement on this 
~ day of~)V'6; ,20~ 

APPLICANT: 

By: __::D=-_;_(-C...a..a_/L.~-<;......,.b-.,;,.,....~ ,A_..., r-
Printed Name: ,S ~~leo 
Title: I Z - 1«7,. 2-°1 
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THE STATE OF TEXAS 

COUNTY OF JOHNSON 

§ 

§ 

BURLESON ACKNOWLEDGMENT 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared ToMm"-f ;;Lu d .c,.,..J ( ~ _ , known to me to be the person and officer whose name is 
subscribed to the foregofng instrument ~d acknowledged to me that same was the act of said 

City of Burleson , and that he executed same for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the J}±h... day of ::t<1-f:\L.La C \f 
Notary Seal: ~~ ded. 

.R.o~ .~ 

THE STATE OF TEXAS § 

COUNTY OF TARRANT § 

Notary Public in and for the 
State of Texas 

My Commission Expires: lJ 'd I -dQ -;;;i,,5' 

APPLICANT ACKNOWLEDGMENT 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally 
appeared i n Op GSO n . known to me to be the person whose name is su~scrib~d to 
the foregoing instrfunent and acknowledged to me that he executed same for the purposes and cons1derat1on 

therein expressed. I!) 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the d'l day of ~Q-"-', ~~ .......... -""-'6...,Q .... .q.,_____.,. 20~ . 

9 Notary Seal: 

My Commission Expires: 4, I 9 ci () a 5 

Page4 
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EXHIBIT NUMBER 1 
 

Vicinity Map for Proposed Easement/Right-of-Way Use Area 
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EXHIBIT NUMBER 2 
 

 

Graphic and/or Metes and Bounds Description of Proposed Easement/Right-of-Way Use Area 

 
Show surrounding area to the nearest streets in all directions, abutting lots, the block(s) in which the portion of the 
utility easement/ drainage easement/ right-of-way sought to be the subject of joint use agreement is situated, and 
the addition or additions in which the portion of the easement/ right-of-way sought to be joint use is situated. 

 
 
 
 
 
 
 
 
 
 
 
 

Lot 11, Block 3 Burleson 

Addition 
Lot 2, Block 14 
Burleson Addition 
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EXHIBIT NUMBER 3 
 

Section/Detail of Improvements with Profile View 

 
 

The following is a detail and/or cross section drawing of the improvement(s) in the easement/right-of-way to be 
subject of the joint use agreement in the above numbered application. 
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  Department Memo 

  
 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Choose an item. 

 

DEPARTMENT: City Manager’s Office 

FROM: Eric Oscarson, Deputy City Manager 

MEETING: January 24, 2024 

  

SUBJECT:  

Receive a report, hold a discussion, and provide staff feedback regarding the Asset 
Management Policy and Risk Matrix. (Staff Presenter: Eric Oscarson, Deputy City 
Manager) 

SUMMARY:  

Staff has been working on implementing a city-wide asset management program over the last few 
months.  Staff contracted with Freese and Nichols to assist in the initial implementation of the 
program which includes drafting an asset management policy and city-wide risk matrix.  Staff will 
providing a high-level overview of asset management and requesting feedback regarding the 
asset management policy and city-wide risk matrix.  

STAFF CONTACT:  

Eric Oscarson 
Deputy City Manager 
eoscarson@burlesontx.com 

817-426-9837 
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Asset Management & Risk Policies
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Agenda

Asset Management Review

Asset Management Policy 

Citywide Risk Policy

2
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Asset Management Fundamentals
Definitions, basic concepts and necessity
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4

What is an Asset?

Building block of any infrastructure system

Any physical item that contributes to utility’s 
service

Can be an individual unit or a set of 
numerous similar units

https://animalsandearth.com/featured/oil-pipeline-crossing-taiga-alaska-gerry-ellis.html?product=puzzle&puzzleType=puzzle-18-24

Asset

The concept of an ‘Asset’ illustrated as a ‘piece’ of a large jigsaw puzzle.
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5

Examples – Infrastructure Assets
WATER PARKS/REC. ROADSTORMWATERWASTEWATER CITY FACILITIES

 Pumps

 Pump stations

 Valves

 Pipes

 Tanks

 Meters

 WTPs

 Etc.

 Trails/pathways

 Playgrounds

 Picnic areas

 Restrooms

 Water features

 Dog parks

 Lighting/signage

 Trash receptacles

 Bridges

 Etc.

 Traffic signs

 Signals

 Pavements

 Sidewalks

 Bus stops

 Asphalt

 Traffic lights

 Speed bumps

 Etc.

 Catch basins

 Gutters

 Inlets

 Channels

 Drains

 Conduits

 Lift stations

 Detention ponds

 Etc.

 Conduits

 Manholes

 Cleanouts

 Pumps

 Lift stations

 WWTPs

 Wet wells

 Sensors

 Etc.

 Police stations

 Fire stations

 Emergency 

response 

centers

 City halls

 Libraries

 Community 

centers

 Public schools

 Etc.
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Asset Management means managing…

Inventory 
of assets!

Capacity 
of assets!

Life of 
assets!

Risk of 
assets!

Value of 
assets!

Condition 
of assets!

Six blind men and the elephant

It is very important 
to have a holistic 
approach while 
understanding the 
science of asset 
management.
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ENVIRONMENTAL PROTECTION 
AGENCY

“The practice of managing infrastructure capital assets to minimize the total cost of owning and operating them, 
while delivering the service level customer’s desire.”

AMERICAN WATER WORKS 
ASSOCIATION

“The combination of management, financial, economic, engineering and other practices applied to all assets 
(infrastructure, people, processes, and systems) with the objective of providing the required level of service at 
an acceptable level of risk at an optimal lifecycle cost.”

7

What is Asset Management?
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Benefits of Asset Management

Service

Investment

Infrastructure

TACKLING AGING 
INFRASTRUCTURE
• Maximize value of system 

renewal dollars, 
“do more with less”

• Minimize risk to system and 
community

INVESTMENT JUSTIFICATION
• Optimize maintenance and 

capital budget needs 
• Provide graphical and 

operational fact-based 
answers to renewal needs

SERVICE IMPROVEMENT
• Proactive vs. reactive 

diagnosis of infrastructure 
needs

• Faster responsiveness and 
reduced length of outages
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Asset Management Program
Introduction and Implementation
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Citywide Asset Management Program

FINANCIAL PLAN

ORGANIZATIONAL STRATEGIC GOALS

CORPORATE RISK MATRIX AND AM POLICY

ASSET MANAGEMENT PLANS

WATER SYSTEM PARKS/REC 
ROADWAY 

NETWORK

STORMWATER 

SYSTEM

WASTEWATER 

SYSTEM
CITY FACILITIES

S
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Aligning City’s Strategic Vision to the AM 
Policy

City of Burleson
Asset Management 

Policy*

*to be developed as a part of this project

What are our commitments, expectations 
and overarching goals and objectives?

AM Policy contains:

• Purpose

• Background

• Organization Alignment

• Definitions

• Commitment Statement
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Citywide Asset Management Program

FINANCIAL PLAN

ORGANIZATIONAL STRATEGIC GOALS

CORPORATE RISK MATRIX AND AM POLICY

ASSET MANAGEMENT PLANS

WATER SYSTEM PARKS/REC 
ROADWAY 

NETWORK

STORMWATER 

SYSTEM

WASTEWATER 

SYSTEM
CITY FACILITIES

S
ta

k
e

h
o
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e
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C
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m

m
u
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p

e
c
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o
n
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Consequence of Failure

Contaminated 
water supply

Water pollution
Flooding and 
erosion

Increased air 
pollution

Inefficient energy 
use

Deforestation 
and biodiversity 
loss

Public health 
crises

Home damage 
and displacement

Community 
displacement

Increased 
commute times

Limited access to 
services

Reduced 
recreation 
opportunities

Strained 
emergency 
services

Budget strain and 
repairs

Disaster response 
costs

High 
maintenance 
costs

Costly 
renovations/ 
replacements

Decreased 
property values

Remediation 
costs

Frequent repair 
costs

Damages and 
decreased 
property values

High 
maintenance 
costs

Costly 
renovations/ 
replacements

Decreased 
revenue

Environmental/ 
Regulatory

Social

Municipal

Financial

WATER PARKS/REC. ROADSTORMWATERWASTEWATER CITY FACILITIESIMPACT TYPE

Political, Trust
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Tolerating the Consequences

200
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Risk Matrix

Li
ke

lih
o

o
d

 o
f 

Fa
ilu

re

Consequence of Failure

Low Consequence
Low Likelihood

Low Consequence
High Likelihood

High Consequence
Low Likelihood

High Consequence
High Likelihood

Water Supply 
Pumps Failure

Dam
Failure

Substation
Failure

Minor Water 
Main Leaks
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Asset Management Framework
Introduction
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Asset Management Framework
Asset Inventory 
& Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

FINANCIAL PLAN

ORGANIZATIONAL STRATEGIC GOALS

CORPORATE RISK MATRIX AND AM POLICY

ASSET MANAGEMENT PLANS

WATER SYSTEM PARKS/REC 
ROADWAY 

NETWORK

STORMWATER 

SYSTEM

WASTEWATER 

SYSTEM
CITY FACILITIES

S
ta

k
e

h
o

ld
e

r/
C

o
m

m
u

n
it

y 
E

x
p

e
c

ta
ti

o
n
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Implementing Asset Management 
Framework

What assets do we have and what do we 
know about them?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework
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Implementing Asset Management 
Framework

What is our desired performance targets 
on high priority assets?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

Level of Service - Performance standards or criteria 
set to assess and measure the quality and 
effectiveness of the services provided by assets.

Roads

Average pavement condition index, travel time 
reliability, number of potholes, etc.

Water supply systems

Water pressure, water quality compliance, number of 
leaks or breaks, etc.

Public transportation

On-time performance, frequency of service, passenger 
satisfaction, etc.

Parks and recreational facilities

Park maintenance score, number of amenities 
available, visitor satisfaction, etc.
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Implementing Asset Management 
Framework

What is the condition and criticality of the 
assets that we have?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

Excellent: 100-85 OCI

Good: 69-60 OCI

Very Poor: 39-0 OCI

Very Good: 84-70 OCI

Fair: 59-40 OCI
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Implementing Asset Management 
Framework

What combined exposure do we have 
with each asset?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

Risk Length (Miles) % of Total Length Number of Records

1-Negligible 891.6 25.4 58,765

2-Low 1,077.1 30.6 50,677

3-Medium 1,473.3 41.9 40,787

4-High 66.5 1.9 939

5-Extreme 6.7 0.2 66
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Implementing Asset Management 
Framework

How do we justify and phase in 
infrastructure maintenance and renewal?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework
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Implementing Asset Management 
Framework

What are our funding strategies and 
potential financial investments?

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

Funding Pool
GO 

Bond

General
Fund

Reconstruction Maintenance                                             
Surface Treatments

M
ai

n
te

n
an

ce
 C

o
st

s 
($

)
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Implementing Asset Management 
Framework
What is our asset management vision and 
how do we plan to achieve it?

26

Asset Inventory & 
Performance 

Tracking 
(GIS & CMMS)

Level of Service

Condition & 
Criticality 

Evaluation of 
Assets

Risk Based 
Assessment

Business Case 
Prioritized 
O&M/CIP

Investments

Asset 
Management 

Plan

Asset 
Management 
Framework

Asset Management Plan contains

• State of infrastructure

• Performance targets

• Lifecycle management strategy

• Risk profile

• Gap analysis

• Future improvements

• Funding requirements
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Citywide Asset Management Program

FINANCIAL PLAN

ORGANIZATIONAL STRATEGIC GOALS

CORPORATE RISK MATRIX AND AM POLICY

ASSET MANAGEMENT PLANS

WATER SYSTEM PARKS/REC 
ROADWAY 

NETWORK

STORMWATER 

SYSTEM

WASTEWATER 

SYSTEM
CITY FACILITIES
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e
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Outcomes of Asset Management 
Framework

Risk-based service improvement 
recommendations

Optimized maintenance activities and costs

Evaluating lifecycle cost scenarios for various 
LOS at acceptable risk levels

COSTS

SERVICE 
LEVELS

RISK

 Network OCI ≥70 

 Community satisfaction

 Roadway safety

 Backlog % (≤ 10%)

 Whole Life Cost

 Backlog % achievement timeframe

 Backlog Age

 Construction fatigue

MAXIMIZE

MINIMIZE
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Review Policy and Risk 
Matrix
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Corporate Risk Matrix

32

CONSEQUENCE 
CATEGORIES

VERY LOW LOW MODERATE HIGH VERY HIGH

Regulatory Compliance No Impact

Minor non-compliance requiring 
notification of regulatory entity.

Example:
Violation of internal processes

Moderate non-compliance 
triggering internal investigations 
and potential regulatory 
scrutiny.

Example:
Regulatory violation (SSO)

Significant violation requiring 
external regulatory intervention 
and potential legal 
consequences.

Example:
TCEQ Administrative Order

Severe non-compliance resulting in 
legal actions, fines, and severe 
damage to reputation.

Example:
EPA Consent Decree

Financial No Impact

Low financial loss, manageable 
through existing resources and 
budget adjustments.

Metric:
Less than $100,000 

Moderate financial impact 
necessitating financial 
reallocation and cost-cutting 
measures.

Metric:
$100,000 - $299,000 

Significant financial loss, 
requiring external funding and 
long-term financial 
restructuring.

Metric:
$299,000 - $599,000 

A severe financial crisis with potential 
bankruptcy, demanding immediate 
financial intervention and recovery 
strategies.

Metric:
Greater than $600,000 

Delivery of Services No Impact

Slight service disruption with 
minimal impact on end-users, 
recoverable through swift 
corrective actions.

Example:
Disruption duration less than 4 
hours

Moderate disruption affecting 
service quality and delivery 
timelines, requiring prompt 
attention and recovery.

Example:
Disruption duration 4 – 12 
hours

Significant service outage 
leading to public inconvenience, 
necessitating urgent and 
comprehensive restoration 
efforts.

Example:
Disruption duration 12 – 23 
hours

Catastrophic service failure causing 
widespread public distress and 
necessitating a long-term recovery 
strategy.

Example:
Disruption duration greater than 24 
hours
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Corporate Risk Matrix
CONSEQUENCE 

CATEGORIES
VERY LOW LOW MODERATE HIGH VERY HIGH

Operational Impact No Impact

Minor disruptions to routine 
operations, recoverable 
through prompt corrective 
actions.

Example:
Disruption tolerable for up to 
7 days

Moderate disturbances to 
operational processes, requiring 
comprehensive and coordinated 
recovery efforts.

Example:
Disruption tolerable for up to 2 
days

Major disruptions affecting 
critical operations, 
necessitating urgent and 
strategic interventions for 
recovery.

Example:
Disruption tolerable for up to 1 
day

Catastrophic operational failure 
jeopardizing core functions, 
demanding an immediate and 
sustained recovery plan.

Example:
Disruption tolerable for less than 12 
hours

Environmental No Impact

Low environmental impact, 
with limited harm and 
manageable mitigation 
measures.

Moderate environmental damage 
that has short term effects and is 
reversible.

Significant environmental 
damage that has long term 
effects. Likely to lead to fines 
for regulatory agencies.

Severe and irreversible ecological 
harm with long-term consequences, 
demanding urgent and comprehensive 
environmental restoration strategies.

Reputation No Impact

No reputational harm with 
limited impact on public 
perception.

Example:
Alert Notification on City 
Website

Moderate reputational harm with 
limited impact on public 
perception, manageable through 
strategic communication efforts.

Example:
Social Media Coverage

Moderate damage to 
reputation affecting a broader 
audience, requiring a 
comprehensive reputation 
management strategy.

Example:
Local Media Coverage

Significant reputational crisis with 
widespread negative impact, 
necessitating immediate and sustained 
reputation repair initiatives.

Example:
National Media Coverage
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Questions?

34
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